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of the banks of deposite, the Secretary of the Treasury, | 
under the discretionary power vested in him by the law 
as it now exists, may discontinue or change them at 
pleasure. If the bill pass, he will no longer possess 
this power; and if the object of the gentleman from 
Georgia, by his proposed amendment, be to restrict this 
discretion, he cannot fail to attain his object by aiding 
n the passage of this bill. 

All parties in this House now agree that the Bank of 
the United States is not to be rechartered, and that we 
ought to provide other depositories and other agents 
to keep the public money, and perform the fiscal du- 
ties heretofore performed by that institution. If this 
be so, I have a right to call upon all parties in the House 
to unite with me in passing this or some other bill upon 
the subject. The alternative is presented to the House, 
either to ‘suffer the banks now employed to continue 
in the service of the Treasury, under the law as it now 
exists, or to pass a law prescribing the mode of selec- 
tion, the securities to be taken, and the manner and 
terms on which they are to be employed. The bill be- 
fore the House is intended to accomplish the latter ob- 
jects, It was the result of a careful and laborious ex- 
amination of the subject at the last session of Congress. 
Ithas undergone a careful revision, in all its provisions 
and details, by the committee who reported it at the 
present session. It is not desired to leave with the Ex- 
ecutive any discretionary power which can be restricted 
or defined by law. The President, in his annual mes- 
sage, calls the attention of Congress to the subject, and 
suggests the propriety of further legislation. If the | 
bill be susceptible of amendment, let it be amended and 
passed. ‘That portion of the House who have hereto- 
fore objected most loudly to the exercise of the discre- 
tionsry power now vested in the Executive, can cer- 
tainly have no objection to unite with me in perfecting 
and passing the bill. 

When Mr. Pork had concluded his speech, 

Mr. GORDON submitted the following amendment: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
Phat, from and after the ———— day of in the year 

the collectors of the public revenue, at places 
where the sums collected shall not exceed the sum of | 
——— dollars per annum, shall be the agents of the 
Treasurer to keep and disburse the same, and be subject 
to such rules and regulations, and give such bond and | 
security, as he shall prescribe, for the faithful execution 
of their office, and shall receive, in addition to the com- 
pensation now allowed by law, — per centum on the 
sums disbursed, so that it does not exceed the sum of 
——— dollars per annum. 

Sec. 2. And be it further enacted, That at places 
where the amount of public revenue collected shall ex- 
ceed the sum of dollars per annum, there shall be 
appointed by the President, by and with the advice and 
consent of the Senate, receivers of the public revenue, 
to be agents of the Treasurer, who shall give such bond 
and security to keep and disburse the public revenue, 
and be subject to such rules and regulations as the 
‘Treasurer shall prescribe, and shall receive for their ser- 
vices per centum per annum on the sums dis- 
bursed, provided it does not exceed the sum of ——-— dol- | 
lars per annum. 

Src. 3. And be it further enacted, That, from and after 
the — day of —, the whole reventie of the United 
States derived from customs, lands, or other sources, shall 
be paid in the current coins of the United States. 

When Mr. G. had offered hisamendment, he addressed | 
the House nearly as follows: 

In presenting the amendment which has just been read, 

I candidly acknowledge that I do not at this time enter- 
tain a very distinct hope of obtaining in its favor the votes 
Vout. X1.—81 3 A 
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of a majority of this body. I presented, at the last ses- 
sion, a similar amendment to a bill then pending; and I 
was induced to do so by the deep interest felt, both here 
and elsewhere, in the discussions which were then car- 
ried on in Congress, touching the management of the 
public revenue. When, within sixty days of the meeting 
of the Congress of the United States, I beheld the ex- 
traordinary spectacle of the executive head of this 
confederacy attempting, through his power of appoint- 
ment, and the practice of removal from office, to control 
and regulate the deposite of the public revenue, it did, 
I confess, awaken in my mind feelings of the deepest sur- 
prise and alarm. 

In the controversy which was so warmly prosecuted 
in this House in relation to that subject, the members of 
Congress were divided into parties—one in favor of 
the continuance of the Bank of the United States, and of 
giving to it the custody of the public revenue; another 
in defence of the executive interference, in its removal, 
and of substituting the banks of the different States. I 
was one of a small class of Representatives on this floor 
opposed to the Bank of the United States, both because 
it was unconstitutional, and is an institution capable of 
wielding a power dangerous to republican government, 
and also opposed to the executive interference in any 
way with the revenues of the people, because I con- 
sidered it to be a vital principle in all free Governments, 
that the revenue must, in all respects, be under the con- 
trol of the people or their representatives, to whom 
alone it pertained to say how it shall be raised and col- 
lected, by whom it shall be paid, how it shall be disburs- 
ed, to what uses it shall be applied, and by whom and 
where it shall be kept. 

It was argued by the friends of the Executive, that 
such an institution as the United States Bank was dan- 
gerous to a free Government, from its extensive and 
powerful influence, as well over the public opinion as 
the public interest. I concur in this opinion, and rejoice 
that the bank is to be put down, but I nevertheless en- 
tirely disapprove of the executive interference, in caus- 
ing the public money to be removed from the custody 
where the law had placed it to the State banks, where 
the law did not direct it should be placed, and because 
the power and influence of a multitude of State banks, 
scattered over every portion of the country, dependent 
on the executive will, would be a dangerous extension 
of the patronage of the Executive, especially as the 
custody and control of the revenue was claimed by the 
friends of the administration, in this behalf, as an ex- 
ecutive power derived from the constitution itself. 
Perceiving, I thought, that the scheme of the Executive 
would result in evils not then anticipated, I looked out 
with anxiety to discover some plan by which the federal 
Government might be wholly disconnected from the or- 
ganized capital of the country, whether in a national or 
in State banks. And after much reflection, and consul- 
tation with wise and experienced men, | proposed to 
effect it by an amendment to the bill then pending, and 
presented it to the consideration of Congress; and I now 
venture once more to submit it to the notice of this body. 

In taking this step, [am actuated by higher considera- 
tions than a regard simply to the safe keeping of the 
public treasure. I verily believe, and I think experience 
will convince the most incredulous republican, that the 
wise and patriotic framers of our constitution have un- 
intentionally given to the executive power a fearful and 
dangerous ascendency, which makes it an overbalance 
to all the other departments of Government. Limited 
and circumscribed within the constitutional limits, it is a 
power too great to be confided with safety to any human 
being. According to the new construction placed upon 
its extent by the present incumbent, and his supporters 
in his behalf, it is a mass of power such as the benefi 
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cent Author of the world could alone wield without 
danger to human liberty. What is this body? What 
are the Representatives of the American people? Be- 
fore the might of the executive arm they yield as a 
rush. When that exalted officer unrols the scroll of his 
might, when he exhibits to their anxious eyes the end- 
less roll of honorable and profitable appointments which 
await his pleasure, who among us possesses the firmness 
to turn with averted eyes from the golden bait of inter- 
est and power? And who can sustain the erectness of 
his spirit after he has reached the goal of his ambition, 
when he feels that he holds his station by the will of 
one man? And when it has become the practice of the 
Government to appoint to the highest of those places 
influential and devoted members of this body, can any 
man expect that a majority of its members should long 
stand up against the influence of this proud and sedu- 
cing power thus exerted? Let it not be thought that I 
have any wish to speak unkindly of the present distin- 
guished incumbent of the executive chair. I contribu- 
ted my humble aid to elevate him to the seat he occu- 
pies, and in many, in most of his acts, he has my entire 
concurrence. But I have seen of late, under his con- 
struction of the constitution, and the support which his 
doctrine and his course have received, the liberties of 
this country brought, as I conceive, into the most immi- 
nent danger. Owing to the attachment of my country 
to one whom they consider as their great and distin- 
guished benefactor, the whole land seems to be sleeping 
in a condition which, unless we arouse and exert our- 
selves, may prove the sleep of despotism. 

Mr. Speaker, this Representative hall presents, or 
ought to present, the true and legitimate fountain of 
public opinion. It is here that the Representative of 
the people should take his stand in defence of the 
liberty of the people and his own rights, against the 
overshadowing influence of executive power. But, sir, 
how is it that we have stood upon this floor, and what 
is the resistance which we have presented to executive 
claims’ By pleading the practice of the Government 
during former years, in minor instances, to justify the 


trate of this Republic controlling, by a single act of his 
will, the whole revenue of the country. In my recol- 
lection of English history, I remember no instance 
where a question has arisen affecting immediately the 
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vantages, natural and political, has her banking capital 
increased by the accession of more than thirteen mil. 
lions of dollars, by a single wave of the executive arm, 
Virginia, the Old Dominion, receives from the same ar 
rangement a little more, in gross revenue, than two hun. 
dred thousand dollars. Ay, sir, that ancient Common- 
wealth, that has borne the battle and the breeze, which 
in all emergencies of this Republic, if not foremost, bas 
ever been found in the front rank in its defence, in thi: 
distribution of the federal loaves and fishes, puts into 
her coffers two hundred thousand dollars, while the 
great State of New York, with her army of Represen- 
tatives on this floor, and all her preponderating weight 
in the councils of this nation, receives the modest and 
inconsiderable sum of thirteen millions of dollars 
Whenever | think of this distribution, it reminds me of 
JEsop’s fable of the beasts who hunted with the lion in 
company. We all know how the spoil was divided then, 
and it is not difficult now to tell who it is that has re- 
ceived the lion’s share. 

The proposition I have presented is intended to reme- 
dy these inequalities. Sir, I have said that the Execu 
tive, in this Government, was too strong for the other 
departments, from its legitimate constitutional power 
Commander-in-chief of the army, of the navy; control- 
ling, ina great degree, the Land and the Indian De- 
partments, the Post Office Department, the officers of 
the customs, the jobs and contracts authorized by law— 
and when you superadd to the executive patronage this 
power of dispensing the revenue to whatever portion of 
the ccuntry he may please, you yield a fearful and high- 
ly dangerous extension of an authority never, in its 
simplest form, sufficiently guarded or circumscribed. 
The great man of Virginia, Patrick Henry, a political 
seer who looked far down the stream of time, and who 
foretold, with prophetic truth, the tendencies of this 
Government—uttered, in the convention of Virginia 
which adopted the federal constitution, this sententious 
‘When you give power 
you know not what you give.” Sir, it is most true. 


| When you give power toa Secretary of the Treasury 
extraordinary spectacle of the Chief Executive Magis- | 


(we know of what stuff they are made of) to transfer at 
pleasure the deposites of the revenue to such banks a: 
may most successfully court his favor, you are adding 


| to the President of the United States, whose creature he 


English Commons have not been true to the people’s | 


interest, against the unjust pretensiuns of the Crown. 
But here, sir, within these walls, I regret to have seen 
that almost the first great question which has arisen af- 
fecting the dearest rights of the people, directly inva- 
ded by executive power, a majority of the immediate 
representatives of the people are seen rallying on the 
side of power. Still, had the act of the President, 
though to my mind plainly wrong and unauthorized, 
resulted in an equal and beneficial diffusion of the pub- 
lic revenues through the different portions of the Re- 
public, we might have found some room for palliation 
of the illegality of the act in its beneficence. If we 
could not approve, we might at least have excused it. 
But what, sir, in fact, has been the actual result of this 
new and beautiful arrangement of our fiscal concerns, 
so highly lauded by the talented and amiable chairman 
of the Committee of Ways and Means? Of the twen- 
ty-four millions which constitute the gross amount of 
our revenue received from the customs, more than 


| 
| 
| 
| 
| 
| 
| 
| 


posited in the banks of a single State, while the other | 


twenty-three States are left to get such fragments of the 
residue as chance or favor may throw into their lot. 
Yes, sir, while the great State of New York, so justly 
styled the empire State, in addition to all her other ad- 


/ ern domain. 


: : | is, and that by the legislation of this House, a most 
rights of the people, invaded by the King, that the | 


tremendous and gigantic power. And how is it to be 
exercised’ Is there to be no inequality’? Yes, sir, the 
States of the South, and those whose representation | 
weak upon this floor, are to get nothing, although it is 
their agriculture which furnishes two thirds of the entire 
amount of our commercial exports. Sir, you compro- 
mised the controversy about the tariff, but if the whole 
of the States of this Union are to be taxed for the exclu- 
sive benefit of the bankers and brokers of New York, 
you are imposing upon the people a burden even worse 
than that of the tariff itself. Unjust and oppressive as 
that was, it had still something alluring about it in the 
encouragement of our own fabrications; in the arts which 
adorn and the arms which defend our country —an ob- 
ject which, could it be effected with fairness, and with- 
out oppression, the South would rejoice in. But it is 4 
most gloomy prospect to contemplate that more than 
half of the revenue derived from the customs of this 
vast country shall go into the coffers of New York. 
Sir, that empite State, with this fearful addition to all 


os | her natural and commercial advantages, will grow too 
thirteen millions, being collected in one seaport, are de- | 


powerful for this confederacy. ‘That will happen with 


| respect to her which Maryland feared would happen as 


to Virginia, unless she should consent to cede her west- 
( Sir, Virginia put those fears to flight 
With a view to preserve the equality of the States, she 
did cede her western domain, to be formed into States 
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equal and free as herself: for, true to principle, she has 
always preferred liberty to power. 

The State of New York possesses great natural advan- 
tages, improved by the enterprise of her citizens and the 
wisdom of her councils: at this I rejoice. Her position 
is most felicitous: extensive in territory, with the lakes 
on one border and the Atlantic ocean on the other; 
binding to her closely, by ties of interest, whole States 
of the confederacy, she is possessed of commercial ad- 
vantages to which she is fairly entitled, and of which I 
would not wish to deprive her. But I would not swell 
her prosperity by political regulations calculated to 
give her a fearful preponderacy; for, should the politi- 
cal power of the President drift to a union with the com- 
mercial power of New York, they will present a combi- 
nation ominous to freedom. 

There is another consideration which has induced me 
to offer this amendment. We may all very plainly see 
that the contest for the executive office is the rock on 
which the permanency of this Republic is likely to be 
wrecked, and the vehemence of this contest will ever 
be in proportion to the executive patronage. But for 
this, the office would have no allurements but for virtu- 
ous ambition; but, with this concomitant, it exerts an in- 
fluence which may oné day prove fatal to the federal 
part ofour system. If we do not separate the influence 
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of the Executive from the interest of banking incorpora.- | 
tions, we shall have another controversy on the subject | 


of banks. The political will be united with the money 
power. The contest must come—it will come. You 
will witness a struggle in this Capitol between State 


banks and federal banks, and the combatants for the | 


President’s chair will be found contending in different 
ranks of interest and influence, whilst they mar the 
peace of the country and shake the pillars of the con- 
stitution. 
tives of the American people, if you wish to put down 
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the details. Let these collectors be put under bond, 
with sufficient security, and let them keep the revenue 
they may collect until called for by the Government. 
The chairman of the Committee of Ways and Means 
thinks that this would keep too much specie unemploy- 
ed. Sir, the day has not long gone by when this hall, ay, 
sir, and the whole country, rang with the cry of ‘* spe- 
cie! specie!” ‘* Jackson money!” ‘‘ yellow jackets!” 
*¢ down with bank rags!” Well, sir, | propose a plan 
by which the business of Government will be done in 
specie, and in specie only; and then the gentleman tells 
us that by law it is done in specie already. Such, it 
seems, is now the law of the land. Sir, I am glad, ex- 
ceeding glad, to hear it. If the fact be so, I have pro- 
posed no innovation; and ought not the practice of the 
Government to correspond with the law’ Iam not for 
altering such a law. But what does this bill do? It 
makes it indispensable to any bank’s becoming the de- 
pository of the Government funds, that it have at all 
times a large amount of specie in its vaults. It appoints 
a system of search and inspection to ascertain the fact; 
and if it shall be discovered that the bank does not keep 
locked up from circulation a certain large amount of 
specie, the Government deposites are withdrawn, and 
the bank ruined. 

Surely, sir, the specie in the vaults of a bank is as 
much withdrawn from circulation among the people as 
in the coffers of a collector of the revenue. It lies there 
merely as a source of credit to the bank. But there 
would but an inconsiderable amount lie thus idle at 
any time. The money would, in effect, be as useful as 
if deposited in the State banks themselves. It would be 
moving in a constant stream into and out of the deposi- 
tories. The banks might possess themselves of the 


drafts of Government, which, being drawn on specie in 


Separate, then, I beseech you, Representa. | 


this fearful contest for the presidential chair—lI had | 


almost said presidential throne—separate, I entreat you, 
banking and _ politics. 
changes of commerce and further the interests of trade; 
but let them, I pray you, have nothing to do with the 
Government. 

Mr. Speaker, I know and feel under what disadvan- 
tages the proposition I have offered comes before the 
House. Sir, | am not the first or the only man who has 
attempted to arrest the course of power, and I know at 
what a hazard that attempt is usually made. Sir, the 
chairman of the Committee of Ways and Means has told 
us that the plan I propose has not escaped the notice of 
the Secretary of the Treasury. Yet, though that officer 
has presented us with a ponderous, I wish I could add 
luminous, report on the fiscal concerns of this Govern- 
ment, he has passed this proposition with a single glance. 
When the gentleman from Georgia [Mr. Gamsce] in- 
troduced a resolution calling upon the Secretary of the 
Treasury for a plan to collect and disburse the public 
revenue without the agency of banks, the House voted it 
down. The proposition met with no favor. The arrange- 
ment was made; the bargain was concluded; the banks 
had got the money; they hold it now; and the present 
bill is little more or less than a form, a ceremony, rati- 
lying the bargain concluded between the organized cap- 
ital of the country and the Secretary of the Treasury. 
No wonder that officer declined entering into the details 
ofa scheme which he himself admitted to be of a prac- 
tical character, but which did not suit the purposes of 
power. Sir, the scheme is practicable; and, further, f 
say that it is more simple and more efficient than that 
proposed by this bill. It is true, the amendment is ele- 
mentary only; it proposes the germe, the distinguishing 
measure only, of the plan I propose; but were this 
agreed upon, how easy would it be to go on and perfect 


Let the banks facilitate the ex- | 


the actual possession of these agents of the Treasurer, 
in favor of all public creditors, would be held asso much 
specie. Such drafts, or 1am mistaken, would soon be 
ata premium. ‘There would be no difficulty whatever 
on that score. The plan would probably require the 
creation of a few additional officers, I admit, but they 
would not be many; possibly there might none be need 
ed; but in poiot of patronage they would be nothing, 
compared with this fearful connexion between the or- 
ganized capital of the State banks and the power of the 
Treasury of the Union. If gentlemen will only aid me 
by bestowing on the proposition I have submitted a small 
share of the labor and thought applied to carry into 
effect the State bank system, if they will turn their 
minds earnestly to perfecting its details, they will find 
imagined difficulties fade before them. They will soon 
be convinced that honest and responsible men are to be 
found in this country, who may safely be intrusted with 
the custody of the public treasure. The Treasurer, by 
his drafts, will relieve all difficuities on the subject of 
exchange; and the entire system of managing the public 
revenue will be reduced to the simplest and easiest form. 

I desire to limit and restrain the executive patronage; 
I seek to keep it free from the corroding influence of 
banks and banking. Sir, I desire no longer to have it 
openly charged upon members of Congress that they 
have been bought and bribed by a bank. Let the pro- 
posed plan of the chairman of the Committee of Ways 
and Means go into eflect, and the day is not far distant 
when gentlemen will be charged in the selfsame man- 
ner with having been bribed by the State banks. When 
a new war of interest and ambition shall arise, between 
a renewed effort to make a Bank of the United States 
and the existing State banks, those who oppose the 
measure will then be told that they are bribed by the 
State banks. Sir, the times are portentous; all feel it, 
all know it to beso. Every body knows that a perva- 
ding anxiety agitates the bosoms of the best and wisest 
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patriots of the land; and no man can tell how the drama 


is to terminate. 


Let us, then, endeavor at 
purify one source of corruption. 
least one arm of dangerous and unnecessary power. 


least to 
Let us cut off at 
We 


shall have the bond of those who keep our money; and 


if it is not paid, we will have it paid. 


Then we shall no 


longer be calculating here how a million and a half of 
dollars deficient in the treasury, said to be lost by the 
default of State banks, can be made to appear but 


$100,000. 


You will then have an honest system of cus- 


tody for the public funds, and one in which the people 


of the country have a deep interest. 


Sir, the great body 


of the people do not understand these banking institu- 


tions. 


They know nothing about them; nothing, sir, 


nothing, but the happy event of bringing the United 
States Bank to an end; and the use made of it for politi- 
cal purposes has prevented you from hearing, from 


one end of this confederacy to the other, one universal | 


public revenue 


Sir, the Executive is honest; he is frank 


and open; he promised to kill the bank, and he has killed 
it. LT rejoice at it, nor did I quit his side in this contest 
until I thought he had passed the bounds of constitu- 
tional warfare, and was inflicting wounds on Liberty 


herself. 


Mr. Speaker, it is the theory of this Government, and 
it is no less the wish of the people, that the Government 
shall he wholly dissevered and kept distinct from the 
That separation is guarantied in 
the constitution by an amendment proposed by my na- 


religion of the nation. 


tive State. 


that the Government shall be equally separated from the 


public press. 


it solemnly enjoins that nothing shall be 


permitted to silence that trumpet which summons the 


people tothe defence of their liberties. 


And it will 


turn out to be no less necessary that the action of this 
Government shall be separated from all moneyed cor- 
porations, organizing the wealth and capital of the 


country. 


Sir, we have been placed, by the hand of the 


Divine Providence, upon a vast and a fertile continent. 
We enjoy the freest Government under heaven; we 
have a great, a glorious, confederacy of free States; is it 
not our sacred duty to guard this fair inheritance against 
Sir, I declare before this body, 
upon the integrity of my honor, that the effort I have 
now made is utterly disconnected with all party aims 


the taint of corruption? 


and party feeling. 


And 


L believe some such expedient 
indispensable to liberty. 


were I authorized to 


speak, i would say that I do believe the great man 
whose genius and whose patriotic valor have raised him 
to the first seat in this Government would himself, being 
no advocate of banks, prefer such a measure to that 


proposed in this bill. 


it is equally the provision of that instrument | 


I know there aresome slight inconveniences attending | 


the plan. 


But these, whatever they may be, are but 


dust in the balance in comparison to the dangerous ten- 
dency of that now held out to us, and which may one 
day shake this confederacy to its deepest foundations. 
The agitation attending the pulling down of the national 


c 


bank bas not subsided to this day; the undulation of the 
billows will long be visible; nor will banking controver- 
sies, for our immense revenues, cease until some efhi- 
cient substitute shall be provided by Congress. 

As to the details of the scheme I have now had the 
honor to propose to the Congress of the United States, 
they may be arranged at leisure when once the princi- 
ple of the scheme is settled. 
proposition as cx ntaining a perfect plan; but, if its prin- 
ciple shall be approved of, the subordinate arrangements 
need be attended with but little difficulty. 

Sir, Lam fully aware of the desultory and irregular 
manner in which [have been able to present my thoughts 


I did not present my 


{Fres. 10, 18 


| 288 


purity of purpose, as they have been frankly uttered 
Let us not lend our aid to the enactment of laws whic! 
go only to swell the already portentous tide of executiv, 
power; rather, whilst we restrain ourselves within th: 
limits prescribed by the constitution, let us use our bes( 
efforts to curb executive encroachments on our legisla 
tive rights, and to provide more effectual safeguards fo) 
the liberties of the people. 

When Mr. Gorpon had finished his remarks, 

Mr. SAMUEL McD. MOORE, of Virginia, obtaine: 
the floor, against numerous competitors, and offered the 


following amendment: 


Strike out fall after the word “that,” to the end o! 
| the second line of the first section of the bill, and insert 


these words: The public money shall hereafter be cd 
posited in the following banks, to wit: the Merchants 


Bank of Salem, the Bank of New London, &c. [Here 
| insert the names of all the banks now employed as de 
cry against the interference of the Executive with the | 


posite banks.] Provided, That the said banks shall be 
willing to undertake. to do and perform the several d\ 
ties and services, and to conform to the conditions pre 


scribed by this act. 


Mr. MOORE said he did not rise for the purpose of 


troubling the House with along speech. He had no « 


position to do so at so late a period of the session, and 


} 


still less at so late an hour, when the usual time for ad 


| journing had almost arrived. 
to the call made by the honorable gentleman at the head 


He had risen to resp: 


mM 1 


of the Committee of Ways and Means, [Mr. Pork 
That gentleman had expressed the hope that, now it wa 


ascertained that the United States Bank would not be 
rechartered, all the members of the House would aid i) 
rendering the bill for regulating the deposites of the 
public money in the State banks as perfect as possible. 
He had invited gentlemen of all parties to unite in en 


deavoring to render the bill unexceptionable, by pri 


posing amendments. 
upon the 


He (Mr. M.) had risen to 


act 
worthy chairman’s suggestion, and would 


propose an amendment which he hoped would meet th 


approbation of the House, and of the gentleman him 


self. 


Mr. M. said it was well known that he had entertain: 
the opinion that a United States Bank was necessary t 
enable the Government to carry on its fiscal operations 
nor had he changed his opinions on that point; it 

| obvious, however, that no Bank of the United State 


would be chartered. 


public money in the State banks was again to be tried 


The experiment of keeping 


tt 
ih 


and he was willing the experiment should be a fair on 


He was very willing that it should prove successfu! 
though he was not satisfied it would do so. 


It we 


} 
ul 


be recollected by the gentleman [Mr. Pork] that! 
had, even at the last session, after it had been ascertai 
ed that no Bank of the United States would be recha 
tered, expressed a willingness to aid in perfecting 1! 
bill, and to vote for it, if it could be so amended us 
take from the Secretary of the Treasury the unlimit 


contro! which he exercised over the money of the pu 


lic. 


, 


He would have offered the amendment, which ! 


would now propose to the bill before the House, to 1! 
bill of the last session, which was substantially the sa: 
with that under consideration, if he had had an op; 


tunity to do so. 


The amendment he had to propose was, to strike 
a portion of the first section of the bill; so as to Jeav 


blank 


in which the names of the banks to be used 
public depositories might be inserted. 
the amendment, if adopted, (and it was the only one hi 


The eflect « 


designed it to have,) would be to divest the Secrets 


| of the Treasury of a power which it was not nec 
| and it was therefore improper, that he should exercis¢ 

The amendment he proposed was in exact conformit 
tu the House; but they haye been conceived, | trust, in | to the recommendation of the President’s messag 


ssary 
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the beginning of the present session, to which he would 
beg leave to call the attention of the House. 

{Here Mr. M. read the following paragraph from the 
message : 

‘*The power of Congress to direct in what places the 
Treasurer shall keep the moneys in the treasury, and to 
impose restrictions upon the executive authority, in re- 
Jation to their custody and removal, is unlimited, and its 
exercise will rather be courted than discouraged by those 
public officers and agents on whom rests the responsi- 
bility for their safety. It is desirable that as little power 
as possible should be left to the President or Secretary 
of the Treasury over these institutions; which, being 
thus freed from executive influence, and without a com- 
mon head to direct their operations, would have neither 
the temptation nor the ability to interfere in the political 
conflicts of the country.’’] 

If the House would consent to make the bill before it 
conform to the recommendation he had just read, he 
would give his vote for its passage. It was perfecly ap- 
parent, from the statements made by the chairman who 
had reported the bill, that the House had in its posses- 
sion all the information necessary to enable it to make 
a judicious and safe selection of banks to be used as the 
depositories of the public money. The gentleman had 
exhibited a list to the House, of a number of banks, in 
which he stated the public money was now deposited, 
and in which he assured the House he had abundant evi- 


dence to show that it was perfectly safe, and of the | 


ability of which to render all the services required by 
the Government he is entirely satisfied. Let the gentle- 
man, then, propose to fill the blank, which would be 
created if his (Mr. M’s) amendment prevailed, with the 
names of the banks in which the money of the Govern- 
ment is now deposited. Other gentlemen could propose 
the insertion of the names of other banks if they thought 
proper. The House would then have it in its power to 


fill the blank with the names of the banks now used as | 


public depositories, and he had no doubt they would in- 
sert them all, unless it would be satisfied that some of 
them were not safe institutions. They could choose 
those which were safe, and leave out those, if any, the 
solvency of which appeared doubtful. It was so obvious 
that the House could make a safe and proper selection of 
banks, in which the deposites should be made, that he 
could not conceive of any well-founded objection which 
could be urged against the amendment he proposed. If 
the selection of the deposite banks is left to the Secreta- 
ry of the Treasury, it would evidently be done as a mat- 
ter of choice, not of necessity. 

The danger of investing the Secretary of the Trreasu- 
ry, or any other officer of the Government, with unlimit 
ed power of selecting and changing the deposite banks 
at his pleasure, was great, obvious, and acknowledged. 
The President, in the portion of the message just read, 
warned us of the necessity of guarding against it, and he 
was gratified to find the bill under consideration had im- 
posed a salutary restriction on the power of the Secre- 
tary of the Treasury to change the places of depositing 
the public money. Butit gives, without any necessity for 
it, and contrary to the recommendation of the President, 
the power of selecting the deposite banks, in the first 
instance, to the Secretary of the Treasury. 
dangerous power; and, without meaning to make any 
imputation against the present Secretary, he would af- 
firm that this power of selecting the deposite banks 
might be used for improper purposes now, as readily as 
at any future time. We were on the eve of an election 
for the highest officer in the Government, the election of 
a President of the United States. Let us suppose (said 
Mr. M.) that that election is to be made, as he believed 
would be the case, between two candidates, (and he 
earnestly hoped there would be no other candidates in the 
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field,) the one a man whose motto is ‘* the spoils of the 
vanquished belong to the victors;” one who regards the 
patronage of the Government as a fund out of which the 
person possessing power is to reward the services of 

those who contributed to his election; one who is the 

acknowledged head of that party which acts upon the 

principle that all is fair in politics; and another man, of 
opposite principles; one whose motto is ‘* honesty is the 

best policy;’* one who maintains that the public patron- 

age is never to be dispensed for any other purpose than 

that of securing the greatest possible benefit to the peo- 

ple; one who would rather sacrifice his life than pur- 

chase a vote for himself by the promise of conferring an 

office. 

If, sir, the contest shall be between two such men as 
these, and if it shall turn out that the person who is to 
exercise the power of selecting the deposite banks is 
the friend of the former, and belongs to the political 
school in which the doctrine that all is fair in politics is 
taught, what is to be the effect of giving him the power 
with which this bill proposes to invest the Secretary of 
the Treasury’? Will it not enable him to command the 
whole influence of all the banks in the Union, with their 
host of officers, their bank directors and debtors, in favor 
of the man whose election he wishes to promote’? Will 
| it not enable the Secretary to do, through the instru- 
mentality of the State banks, all that the United States 
Bank is charged with having done, in influencing and 
controlling elections among the people’ 

Mr. M. said he hoped the gentleman from Tennessee 
[Mr. Potx] would consent to act upon the same principle, 
and in the same spirit, he had recommended to others to 
act. He (Mr. M.) had consented to abstain from making 
| any attempt to obtain the passage of a bill, in conformity 
to his own ideas, as to the most proper mode of disposing 
of the public deposites, from a knowledge of the fact 
that such a bill could not become a law of the land, and 
out of a disposition to pay a proper respect to the views 
of other branches of the Government. He hoped the 
| gentleman who, from his situation as chairman of a com- 
mittee, had charge of the bill before the House, would 
| also consent to respect the known feelings and opinions 
| of other branches of the Government, so far at least as 
| to consent to an amendment which may perbaps ensure 
the passage of the bill; especially when that amendment 
is in conformity to the recommendaticn of the Chief Ex 
ecutive Magistrate, and not incompatible with any opin 
ion expressed by the advocates of the bill. 

Mr. M. said he felt no disposition to reply to any of 
the gentleman’s [Mr. Portk’s] remarks in reference to 
ithe alleged misconduct of the Bank of the United 
| States. He should leave the defence of the bank en- 
tirely to its friends. He had never undertaken to advo- 
| cate the cause of that institution. The business before 
| the House was to make the bill for regulating the de 
| posites in the State banks as perfect as possible, and he 
was disposed to lend all the 
; accomplish that end. 
| Mr. EWING said he rejoiced that, after having in vain 
| endeavored at the last session of Congress to obtain the 
floor on the subject-matter of the 
| now able to exercise that privilege. 





assistance in his power to 


present bill, he was 
But at that period 
he should have gone more extensively into the subject 
| than he now intended. Reflection had convinced the 
people, he believed, that the system contemplated by 
the provisions of this bill was fi an d in error; that its 
action would prove injurious to the great interesis of the 
country, as well as to public liberty itself; and that a 
very brief examination would prove that many of the 
arguments by which it was attempted to be 
on that floor were utterly fallacious. He viewed the 
| system of State banks, thus linked, as unconstitutional; 
| and, were it not so, he viewed the policy of the bill as in- 


sustained 
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jurious to the public interest, and indirectly arraigning 
the Secretary of the Treasury for a deliberate violation 
of the law. For if (said Mr. E.) the Secretary of the 
Treasury is justified by any law of the land, in exer- 
cising his present discretionary power over the people’s 
money, it is evidently an act of supererogation now to 
make another law; inasmuch as it would otly tend to 
lessen his responsibility, without materially lessening the 
discretionary power now exercised, and so far diminish 
the existing security of the public funds. If the present 
places of deposite selected by the Secretary of the Treas- 
ury be legal and secure, nothing more is required; and 
if not, this act will only increase the evil. If the great 
source of our national prosperity and revenue can exist 
without a uniform currency, founded on the credit and 
faith of the Union, then all the great statesmen and polit- 
ical economists of this nation who have preceded us were 
unworthy of the reputation they enjoyed. But can this 
be so? Where are the evidences by which such an 
idea can be sustained—evidence that can convince the 
public? Do the bill and arguments of the chairman of 
the Committee of Ways and Means [Mr. Pork] afford 
such evidence? A bill giving the control of power 
specially granted to Congress by the constitution to ex- 
ecutive officers, substituting a local State corporation 
currency beyond our control, and always subject to de- 
preciation and loss, for a general and uniform currency 
subject to our control, and at all times equal, if not su- 
perior, to gold or silver. This runious change, too, is to 
be effected, accompanied with a cry that a specie cur- 
rency is intended! which all know to be impracticable. 
One corporation monopoly under the control of Congress 
is a monster, while possibly oné hundred issuing paper 
at will, under the direction of the Secretary of the Treas- 
ury, are to be as innocent and harmless as lambs. Why, 
sir, (said Mr. E.,) when the security and protection pro- 
vided by the constitution for the regulation of the cur- 
rency shall be taken from the people and their represen- 
tatives, and placed in the hands of the Executive, I can 
see no means by which the gentleman from Tennessee 
[Mr. Potx] will be able to accomplish his avowed pur- 
pose. He says he wishes to limit and define the discre- 
tionary power of the President; but is it by usurping that 
power, and exercising it at his own discretion, which the 
constitution vests exclusively in Congress, that this is to 
be effected? Prudence pointed to the period when the 
charter of the present Bank of the United States would 
expire, as the proper time to provide that a substitute 
should go into operation. This fiscal agency should be 
of such a character as to regulate the currency, facilitate 
and secure a safe collection and disbursement of the pub- 
lic money, and promote the various interests of the coun- 
try. ‘That the constitution grants to Congress the pow- 
ers of effecting these great public interests will not be 
denied; and that it is proper and necessary to exercise 
them, it is folly for the Treasury advocates to deny. The 
President recommended such a currency in his message 
to the 2lst Congress; but he had never seen the sanction 
of the President for any such plan as that contemplated 
by the bill. The only State bank plan that the Presi- 
dent ever recommended was one of mutual guaranty; 
but that is known to be utterly impracticable; and whe- 
ther he then contemplated acquiring the power confer- 
red onthe Treasury, by the bill now before us, is a mat- 
ter of no consequence. Mr.-E. did not view the pow- 
ers vested in Congress by the constitution as transferable 
to the Treasury or State bank corporations under any 
nominal guarantee. Still less did he view it expedient to 
disjoint the interest blended in a general currency, by 
sanctioning the local and conflicting interests to be crea- 
ted by the plan proposed by the gentleman from Ten- 
nessee, [Mr. Potx.] He had now on his table a substi- 
tute for the bill, which, when in order, he should offer 
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as an amendment, which carries out in detail the principle 
embraced in a resolution presented by him at the last 
session, and referred to the Committee of Ways and 
Means, but only reported on by implication. He would, 
however, leave that question to be discussed on its 
merits, (if time permitted, ) and proceed to notice some 
of the arguments used by the gentleman from Tennes. 
see, [Mr. Poxx. ] 

In order to secure favor to his plan, the gentleman 
would impress a belief that the great loss of the people’s 
money, formerly sustained when the deposites were 
made in State banks, was a misapprehension; that, up 
to the charter of the present bank, there were no losses 
known, and that the final loss was inconsiderable. 

[Mr. Pork here rose and explained. He said, from 
the creation of the old Bank of the United States up to 
the establishment of the new, the loss to the Govern- 
ment was very inconsiderable. ] 

Mr. Ewrne proceeded. He was incapable, he said, 
of doing the gentleman injustice. His explanation did 
not alter the fact he was about to argue from. He hoped 
the gentleman would exercise a little patience until he 
had concluded the argument on this point. The gen 
tleman says the loss to the Government was inconsider 
able. Perhaps he supposes that our Government con- 
sists of a unit, and as a unit it lost nothing; but he (Mr 
E.) considered the three departments of our Govern 
ment equally omnipotent in their spheres of action, and 
that the constitution and laws control all, The actual 
loss of the people’s money, during that period, was 
nearly a million and a half of dollars. But that was only 
a trifle, compared to the loss sustained by our citizens in 
their various commercial transactions, and the loss of 
confidence essential to trade. The loss to trade and to 
the industry of the States are losses to the whole peo- 
ple; and, as ours is not a Government of party, but a 
Government of the whole people, all the losses and sac- 
rifices inflicted on them are to be taken into the ac- 
count. The estimate of these would show an enormous 
amount; but an accurate estimate is impossible. That 
no loss was discovered from the falling of the old to the 
establishment of the present Bank of the United States 
is accounted for by the fact that no settlement was de 
manded of them by any fiscal agent of the Government 
during that period; and their inability to refund the de 
posites could not be discovered till they were required 
to make a final settlement. It was then only that thei 
insolvency could become known; and the amount of it, 
at that period, has been since lessened, and the accounts 
closed on the books of the Treasury, by compromises 
for property, which, in some instances, has been sold 
by the Government for one tenth of what it cost the na 
tion. Such are the facts bearing on the delusive arg: 
ments the gentleman presents to influence the decision 
of the House and the opinions of the people. He de- 
sired all to consult better authority. 

The ideal loss the gentleman estimates as being sus 
tained by the country through the Bank of the United 
States, he would leave to be noticed by friends of that 
institution who were better acquainted with its transac 
tions than he could be. But the loss to the aggregate 
wealth of the West, in the exchanges of trade under a 
local bank system; the celay, hazard, and inconve 
nience, to which the West will be subjected without a 
general currency of easy transmission; the loss of a bo 
nus to the Treasury by the establishment of the plan he 
[Mr. PoLK] contemplates, together with the uncertain 
ty, trouble, and contention, which it must inevitably 
generate, are not tobe overlooked; nor is the unconst 
tutional heresy, that the Executive should control the 
people’s money, which (if he can control the Secretary 
of the Treasury) this bill would confer upon him, to be 
left out of the estimate of consequences. The present 
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corporate Bank of the United States has been denoun- 
ced as a monster, and stands at present condemned for 
interfering in politics; but what will the State corpora- 
tions become when controlled by those politicians whose 
avowed creed and motto is to ‘reward their friends 
and punish their enemies’ They will certainly be in- 
debted for the benefits they enjoy to the favor of the 
President—who has certainly too many favors at his 
disposal already; and, if we could not guard a bank 
under our own control from political influence, how 
can we restrain these State institutions from pursuing a 
similar course when they are entirely beyond our reach? 
The question is not now whether the bank, the mon- 
ster, shall rule the country; it is now a question 
whether the present or any future President shall rule 
at his own discretion, and change the nature of the 
powers and restrictions prescribed by the constitution. 
Let it not be supposed by any (said Mr. E.) that, in 
the contrast he had drawn between one and one hun- 
dred monsters, he was the advocate of the existing 
bank. He was opposed to the granting of charters to 
any institutions created for individual gain as fiscal agents 
of the Government. 

The institution he should propose has the constitution 
only for its charter; will be found conformable to that 
standard; and can be regulated by the people’s repre- 
sentatives from time to time, in any particular, and for 
the benefit of all. The use of the people’s money and 
the hypothecation of their faith should be solely for their 
profit and entirely under their control; and the amend- 
ment he contemplated would accomplish this desidera- 
tum, while it would be entirely free from all constitution- 
al objections. He was aware that Washington and 
Madison, who signed the first and last bank charters, 
did not think corporate banking powers unconstitution- 
al, nor as injurious to the rights of the people; but the 
matter has been again agitated by woful and oppressive 
experiments; and, although he would yield his assent 
to those acts brought into being by such men, yet, when 
a new fiscal agent has to be created, he could never 
consent to the establishment of any corporate monopoly, 
unless it be forced upon him as a choice of evils. The 
gentleman labors to force the necessity of such a choice; 
he keeps out of view every other experiment but that 
of the Treasury plan, and the existing corporate powers 
of the Bank of the United States. The one would lead 
to the relinquishment of the constitutional power of the 
people, the other has fallen beneath a long-continued 
denunciation, as well as from the jealousy of its power. 
He was not opposed to experiments—they lead to the 
acquisition of all knowledge—but he would not, after a 
fair trial, ‘* buy the whistle too dear.” 
the Union will not allow of it in relation to the currency, 
more particularly, as some men will not learn from their 
own experience: and the multitude are not allowed to 
learn; for their judgment is perverted by the few, who 
are mainly influenced by special gain. 


He acquiesced in a large portion of the argument of 


the gentleman from Virginia, [Mr. Gorpon,] though he 
could not support his amendment. The subordinate of- 
ficers of this Government, or any man rewarded with of- 
fice, merely for party services, should never become the 
depositories of the people’s money with his consent. 
That experiment would only extend the sinister specu- 
lations founded on party bias, already encouraged to a 
ruinous extent. With this brief exposition of his senti- 


ments, he would await the opportunity to present his 
amendment, and express his views more at large. 

[As soon as Mr. Ew1ne took his seat, Mr. Moore with- 
drew the amendment he had offered to the amendment 
of his colleague then pending, and thereupon Mr. Ew- 
ING offered a new bill, of twenty-seven sections, as an 
amendment to that of Mr. Gorpon. 
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nounced the amendment out of order, as it contained a 
clause making an appropriation to carry the bill into 
effect, which must pass first through Committee of the 
Whole. Mr. Ewrne then modified his amendment by 
striking out the section containing the appropriation, and 
thus continued:] 

He now rose to remark briefly on the amendment or 
substitute sent to the table, and to move, before he re- 
sumed his seat, to refer it, with the amendment of the 
gentleman from Virginia, [Mr. Gorpon,] and also the 
bill of the Committee of Ways and Means, to a select 
committee to consist of one member from each State in 
the Union. He said that he adopted this course because 
the subject was one of deep, general, and vital impor- 
tance to the wholecountry. Its effects will remain when 
the passions and parties of the present day shall have 
passed to the bourn of oblivion; and it should be pre- 
sented (o this House and discussed free of all party predi- 
lections. In addition to these considerations, its bearings 
cannot be fully developed in the House without a great 
loss of time; and, as a project arising out of the novelty 
and necessity of the present circumstances, the propriety 
of the course he contemplated was with him imperative. 
He said it originated in necessity, the parent of inven- 
tion. We seldom (said Mr. E.) carry our thoughts be- 
yond this impulse, as the progress of our institutions and 
the practice under them clearly prove. Having decla- 
red his opposition to the granting of charters to indi- 
viduals, for the purpose of issuing a currency on the 
credit of the United States, and offered a resolution at 
the last session covering the same ground which the bill 
he sent to the table carries out in detail, he had studied 
to mature a plan in accordance with the supreme law, 
ensuring stability to the currency of the country, and di- 
vested of those objectionable points to which all cor- 
porations, whether of State or United States origin, are 
exposed. The specified powers of Congress, as laid 
down in the constitution, he contended were sovereign 
powers; and the prohibitions to the States, in relation to 
the currency, embraced in that instrument, demand, at 
the hands of the representatives of the people, some 
such institution as his amendment contemplated, and for- 
bids the recognition of those established by the States. 
He would not occupy the time of the House now by 
reading the constitutional clauses to which he alluded— 
they were within the knowledge of all; anda uniform 
currency, to regulate commerce between the States, was 
so obviously essential to their equality and prosperity, 


| that he would confine himself at present to the exami- 
} nation of some of the arguments he had heard urged 


against the establishment of any plan for issuinga general 
currency. ‘The conduct of the present bank, and the 
abuses alleged against it, are not involved in this ques- 
tion; and the municipal ccncerns of the States, in their 
banking corporations, being beyond our control, were, 
in his view, equally foreign to the subject. He knew 
that the constitutionality of any national bank or institu- 
tion for issuing a national currency has been questioned. 
But this is an exploded doctrine. It is the mode of ob- 
taining, not the object to be obtained, that produces any 
acquiescence in such opinions; and even those who en- 
tertained them here, seeing the executive power accu- 
mulating, in the plan of the Committee of Ways and 
Means, while the great commercial, agricultural, and 
manufacturing interests of the country are left unpro- 
vided for, by the disjointed institutions established by the 
States, would not surely abandon the exercise ofa power 
vested in Congress by the constitution, to increase the 
power of another department, which, through the aid 
of patronage, is already overwhelming. The constitu- 
tion, as he read it, placed the Treasury, in all its bearings, 
under the control of Congress. And shall Congress be 
called upon to place the people’s money, under the man- 
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agement of the Executive, in banks whose abuses they | 
ean only know through their own voluntary exhibitions? 
Bills of credit of the States at the present day might form | 
a sort of general currency, but their issue is prohibited | 
by the constitution. Surely they are not authorized to 
allow corporate associations to do what they are denied 
the power of doing themselves. He held that the name 
did not change the character of the issue, and that there 
is no practical distinction between bills of credit and 
notes of State corporations. The powers of Congress 
were granted not for local but for general purposes, and 
when they are not exercised for the general good, they 
must be abused. He contended for the power to create 
a bank; but it must be a bank to benefit the people whose 
power should be exercised in its creation. He viewed 
a specie currency impracticable, and operating as a se- 
vere tax upon the interior, in their commercial inter- 
course and exchanges with the seaboard, independent of 
its delay, hazard, and inconvenience. With equal priv- 
ileges and equal rights, the people of the interior will 
not rest satisfied with any description of currency that 
shall operate as a tax or inconvenience exclusively on 
them. And between State bank paper, which must de- 
preciate according to distance from the place of issue, 
and a promised specie currency, known to be imprac- 
ticable, the certain advantages of the currency afforded 
by the bill he had offered must be obvious. 

That bill, sir, (said Mr. E.,) will increase the capi- 
tal, enlarge the resources, perform all the functions of a 
national bank, and afford all the facilities of exchange 
and transfer which the wants of the people and the Gov- 
ernment absolutely require. It is evidently free from 
all valid constitutional objections; and, under the direc- 
tion of responsible men, having no peculiar interest in 
the institution, excepting that which arises from their 
salaries, it cannot fail to be exempted from all political in- 
fluence, other than that which may be directly imparted 
to it by Congress. The equality of rights and privileges 
under the bill proposed cannot be departed from; and if, 
from time to time, it should require amendment, no par- 
ticular individual or party interest can be properly con- 
sulted. Indeed, the stock being inalienable in the States, | 
the people will scarcely sanction any sinister changes. It 
were folly to assert that such an institution would be 
dangerous to liberty. 
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it will belong to the people, be | 


regulated and governed by them, and neither the Exec. | 


utive nor any other branch of the Government will ex- 
ercise any permanent or paramount control over it. The 
good of the many will, by the establishment, be substi- 
tuted for that of the few; the relative interest of the 
States cemented, the perpetuity of the Union secured, 
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this amendment, nor said a word upon the subject, wer: 
it not that he stood pledged to his constituents to vindi- 


| cate their interests, whenever the subject of the curren- 


cy shall be agitated in Congress. And, on this occasion, 
he deemed it his duty to urge the proposition submitted 


| by him, under a sincere conviction that their immediate 


and ultimate prosperity are deeply involved in the ques. 
tion now before the House. 

Mr. E. then moved that the bill, with the amend. 
ments, be referred to a select committee, to consist of 
one member from each State of the Union. 

Mr. BOON demanded the yeas and nays, but with 
drew his motion; and the question being put, the com. 
mitment was negatived. 

Mr. ROBERTSON said he had supposed that a bil! 
so deeply interesting to the whole people of the United 
States as that under consideration would, in the regular 
course of proceeding, have been committed toa Commit 
tee of the Whole on the state of the Union. It was wit! 
no little surprise he perceived an effort made to carry it 
to its final passage, without affording to all the fullest 
opportunity of presenting their views. It was true, the 
chairman of the Committee of Ways and Means had in 
vited amendments, and more had already been offered 
than the House would, perhaps, be disposed to digest 
¥avoring, himself, the principle of that proposed by hi 
colleague, [Mr. Gorpon, ] so far as it dispensed with the 
agency of banking corporations, and desirous of seeing 
that principle imbodied into some practicable plan, ti 
should move a commitment of the bill to the committee 
which had reported it, with instructions to report a plan 
to effect that object. 

It would be recollected that, at an early period of the 
session, a gentleman from Georgia [Mr. GamBte]} sub 
mitted a resolution calling on the Secretary of the ‘I'reas 
ury for his opinion of the practicability of dispensing 
with bank agency; and, subsequently, requiring him t 
lay before the House the best plan he could devise fo: 
that purpose. Nothing could be more fair, more rea 
sonable, than that the House should have been furnished 


| with all the light which could be thrown on this subj 


by the officer whose situation best enabled him, and 
whose duty required him, to communicate it. Yet th 
resolutions had been vehemently opposed. The chair 
man of the Committee of Ways and Means, as a reason 
for his opposition, averred that the necessary informatio 


| was already furnished in a report made by the Secretary 


of the Treasury. Mr. R. said he had read that docu- 


| ment with great attention, but had been unable to fing 


| in it any such information. 


and an additional safeguard afforded for the equal rights | 


and independence of the people. 
rectly granted to Congress, to regulate the currency 
with a view to the general welfare, and the power to 


That the powers di- | 


make all laws necessary to carry into effect such dele- | 


gated powers, and all others, vested in the Government 


of, are perfectly consistent with the features of my pro- 
posed amendment, I hold myself in readiness to demon- 
strate to the satisfaction of the committee contemplated 
to be appointed. He was sensible, if the committee be 
refused, this amendment cannot prevail, inasmuch as his 
hasty and superficial views will hardly be understood by 
the House. When he took his seat this morning, he had 
no suspicion that the subject would be called up to-day; 
and, unless afdecided change of opinion be effected in 
both branches of the Legislature, (which is hardly to be 
expected, ) a protracted discussion of the measure will 
operate a wanton waste of time, and have a tendency to 
defeat much legislation of the utmost importance to the 
country. 


| 
| 
| 
| 
| 


Entertaining these views, he should not have offered | in a manner that may be hereafter developed; and woul’ 


It contained a learned dis 
sertation on political panics—whether designed for po 
litical effect, or to aid the House in its deliberations, bh 
would leave it to the House to decide. It gave, too, 
full history of the abuses imputed to the Bank of th 
United States. If the object be to inquire into these 
to see how vigorously the Secretary had attacked an e! 


| emy already vanquished, you might look to this repor' 
of the United States, or any department or officer there- | 


As valiantly as Shakspeare’s redoubted hero fouglit—a 
full hour by the Shrewsbury clock—with the hfeles 
body of Hotspur, so long and so valiantly the Secreta! 
contended with the dead monster, and ‘thrice he slev 
the slain.” rf 

The report, it is true, contains a clear admission tha 
banks are by no means necessary to the Governmen! 
But no other plan is proposed, no other alternative pr 
sented, than that contained in the bill. Adverting t 
the contingency of all banks ceasing to exist, or of thei 
refusing to receive and manage the public deposites, 
the Secretary distinctly asserts the power of the Govern 
ment to ‘* proceed through personal agencies.” ‘It! 
admitted,” he says, ‘* that it would be at some inconve- 
nience, and some increase of expense, unless remedie¢ 
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not, in the opinion of this Department, and in the pres- 
ent condition of things, be so eligible a system as the 
present one. Because banks, though exposed to some 
dangers and evils, and though not believed to be neces- 
sary for the fiscal purposes of any Government, and 
much less of one in the present happy financial situation 
of ours, are frankly acknowledged to be, in many re- 
spects, a class of agents, economical, convenient, and 
useful.” Granted they are more convenient, less ex- 
pensive. But much inconvenience, much expense, 
ought to be encountered, rather than resort to this per- 
nicious agency. Let us, then, have the Secretary’s aid 
in devising such a plan. This was his sole object in sub- 
mitting the motion to commit, that we might have such 
a plan, and compare it with the one now proposed. The 
chairman of the committee, he presumed, was on terms 
of confidential intercourse with the Secretary; it seemed, 
indeed, to be regarded by some as indispensable that the 
chairman of that and other committees should be ona 
confidential footing with those who presided over the 
executive departments. When it was recollected what 
an oulcry was raised against all banks, what a horror was 
expressed against rags, by the friends ofjthe administra- 
tion, it could not be doubted that the head of the Treas- 
ury Department must have maturely reflected on this 
subject, and could at once present a scheme for effectua- 
ting what he had himself declared to be practicable. 
The chairman could report it without delay. As little 
delay would be occasioned by taking this course as by 
pressing the bill, with its various amendments, upon the 
House, in the mode now pursued. 

The chairman of the committee seemed unwilling, 
however, to consider any other plan. He asserts that 
the system now proposed is no longer an experiment. 
if he date the system from the time of the removal of 
the deposites, sixteen months is too short a period to 
justify the assertion. It could scarcely be said to have 
been fairly begun, rauch less fairly tried. Strange 
would it have been if the favored banks, with every in- 
ducement to sustain their credit, aided by all the influ- 
ence and power of the Government, political as well as 
pecuniary, should not have been able, for so brief a 
space, to keep their heads above water. 

The chairman, he feared, had drawn rather too flat- 
tering a picture of the local banks. The calculations 
he had just made, apparently with a view of showing 
their superior fitness for fiscal purposes, did not seem 
iltogether accurate, It was not necessary to examine 
them in detail. In alluding to the loss supposed to have 
been incurred by the Government from its connexion 
with the Bank of the United States, he had adverted to 
the occasional smallness of its dividends; but he had for- 
gotten that this was perhaps fully compensated by the 
largeness of those dividends at other periods. He had 
forgotten to take into his estimate the great profit the 
Government might have realized by the sale of its stock; 
he had forgotten to mention the bonus paid by that 
bank, and the fact that none such was or could be ex- 
pected from the State banks. He had forgotten that, 
throughout the whole period of its existence, we had 
never lost one dollar of the immense treasures we had 
deposited in its vaults, nor on account of the deprecia- 
tion of its notes. Whether we had gained or lost, how- 
ever, by that connexion, it seemed now unnecessary to 
examine. That bank was about to expire. It might, 
indeed, be regarded as dead—never, he trusted, to rise 
again. The true question was, whether the public mo- 
ney could be safely or properly managed in the mode 
now proposed. 

If we cast our eyes back to the trials already made, 
we should have little reason to anticipate success. In 
the lapse of a few yeurs we had lost a sum, now report- 
ed as unavailable funds, of upwards of a million of dol- 
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lars, by using the State banks as fiscal agents, and re- 
ceiving their notes; this, too, while they were used 
occasionally only. Adding interest, the sum would 
amount to somewhere about a million and a half, at the 
rate (taking the period at which it occurred) of eighty 
or one hundred thousand dollars per annum. The loss 
is spoken of in the report as a trivial affair; not more, it 
seems, than we had sustained from one or two mercan- 
tile firms. This was truly consolatory: it was a great 
consolation to know that there was nothing so bad in 
one branch of Treasury operations, but that there was 
something fully as bad in another; and nothing so bad in 
the Treasury, but that there was something, it was not 
to be doubted, still worse in the Post Office, or some 
other Department. 

But all danger would be avoided by the provisions of 
the bill. He would briefly advert to some of these, not 
being prepared, nor indeed competent, to give them 
the full examination they deserved. In presenting the 
objections which occurred to his mind, he declared he 
had no wish to add to the embarrassment of the Treas- 
ury Department; still less to witness the public calami- 
ties incident to such embarrassment. He sincerely de- 
sired to adopt the best method that could be devised for 
managing the public funds without connecting the Gov- 
ernment with moneyed corporations. If none such 
should be found practicable, without incurring greater 
evils than the plan proposed by the bill, he was ready, 
in good faith, to lend his humble aid in rendering that 
as guarded and as perfect as possible. 

The selected banks, the bill provides, may be requi- 
red to give collateral security. Will such security be 
exacted, or can itbe obtained? Of forty-four now used 
by the Government, twenty-seven are employed on 
what are called ‘*the usual terms.” This vague ex- 
pression is believed to import, not that they have given 
security, but have engaged to give it when required. 
The remaining seventeen are used ‘‘ for deposite and 
payment only;” and these had neither given security, 
nor engaged to give it. The Bank of Virginia had been 
selected as a fiscal agent ‘on the usual terms;” but 
the stockholders subsequently rescinded the contract. 
Security would rarely be demanded unless danger was 
apprehended; when it should be considered necessary 
it would be too late to expect it. 

There are two parties at least to every contract; but 
here the Government is to contract with fifty or sixty 
different corporations; to consult all their directors; 
their stockholders; the States which created or have an 
interest in them. The United States, it is understood, 
as acreditor, claims priority over all others. Will the 
States, the stockholders, the depositors, interested in 
any bank, consent to admit a customer who, in case of 
its inability to meet its engagements, will refuse to par- 
ticipate in the loss, and grasp all that is left. 

Who were the parties, besides, he would ask, with 
whom contracts were to be made? Ephemeral exist- 
ences, dependent in some instances on the will of the 
Legislatures creating them; liable to be cut off, prema- 
turely, by legal prosecutions, or by the strong arm of 
Government; to be withered by the breath of suspicion; 
to be overthrown by a panic; liable, as the Secretary 
had forcibly observed, to a thousand accidents by flood 
and field. Even if permitted to die a natural death, 
two or three of those employed by the Government 
must, on an average, expire every year, and new ones 
be substituted, and new contracts made. Looking to 
their extinction, the vigilance of the Government must 
be constantly exerted in making a timely withdrawal of 
the public deposites; or, if left till the winding up, it 
may find, instead of its money, a right of action against 
insolvent debtors. 

[Mr. Ronerrson here gaye way at the suggestion of 
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Mr. Wises, of Virginia, who moved an adjournment; 
which was carried. When the subject came up next | 
day, Mr. R. continued his remarks, as follows:] 

Mr. Rosertson observed that he wished to cor- 
rect a slight inadvertency into which he had fallen. Ad- 
verting to the number of banks employed by the Gov- 
ernment, he had stated it to be forty-four. It seemed 
from the report of the Secretary it was but forty-two; and 
that, of these, sixteen, instead of seventeen, as he had 


supposed, were used as depositories of the public money, | 


without having given security, or being under obligation 
lo give it. 

{[Mr. Po.k explained—that the banks alluded to had 
been mostly selected before the removal of the deposites; 
that they were not used as depositories for large sums, 
and were used for deposite and payment only. ] 

Mr. Ronertson resumed. The force of the objection is 


not impaired. The fact could not be denied that, in the | 


cases alluded to, no collateral security had been obtained, 
nor even an agreement made to give it in future. 
‘There was no limit to the discretionary power the Sec- 


retary had exerted, either as regarded the number of | 


banks selected, or the amount deposited in them. This 
bill, too, expressly authorizes him henceforth to employ 
as many as he may think proper, provided there be not 
less than two at each of the principal points of collection. 
Under these indefinite terms may be included every cus- 
tom-house (about ene hundred) and every land office 
(about fifty) within the limits of the Union. It may be 
said that, at many of these, there are no banks. But let 
it be known that they could be employed as depositories, 
and they would spring up at every point of collection, 
ready to receive the public money, and to trade upon it 
as capital. He was unwilling to leave so vast a power 
in the discretion of the Secretary. 

When we reflect that in the space of ten years we 
have lost by State banks upwards of a million of dollars; 
that in that time more than forty banks had stopped pay- 


ment indebted to the Government, upwards of twenty of | 


them banks selected as depositories; that nearly thirty 
(seven of them deposite banks) had failed in one year, 
and all of them during a period of profound peace, what 
might we not apprehend when the whole treasures of 
the Government should he constantly deposited in such 
institutions? Who could calculate the losses that may 
result from adverse circumstances, from over issues, 
from panics, more especially from war? an event at this 
moment considered by many as not improbable. 

Among other difficulties that suggest themselves, is 
it not to be expected that collisions may arise between 
the selected banks and those excluded from Govern- 
ment patronage’ There were already upwards of five 
hundred banks in the United States, wielding among 
them a capital of more than $200,000,000. Applications 
were daily presented from all quarters for an increase 
of banks and banking capital. Say that fifty or sixty 
are employed by the Government, will not the excluded 
banks, seeking to acquire a portion of its enormous 
patronage, or to protect themselves against it, enter 
into leagues and schemes to effect those objects? And 
will not the Government, in its own defence, be com- 
pelled to take part between these different sets of rival 
institutions—to endeavor, by all its power and influence, 
to sustain the one, and to cripple and control the other? 
Or must it withdraw its funds, and thus increase the em- 
barrassment, perhaps effect the ruin, of those which 
had relied upon its power and its funds for protection? 
May not jealousies also arise, and contests ensue, among 
the favored banks themselves-—complaints that some re- 
ceive too large, and others too small, a slice of the Gov- 
ernment loaf? To adjust these differences, to attend to 
these multiplied concerns, would indeed be an arduous 
task. 


Again: should the Government require resources be 
yond its revenue, as in case of war it certainly would 
he presumed it would seek for loans on the best terms 
they could be had. ‘The millions necessary would prob 
ably be supplied by the excluded as well as the select 
ed banks; and the incompatible duty may be thrown 
upon it of sustaining these two classes of rival institu 
tions; the one accommodating it with loans, the othe: 
the depositories of its funds. ‘To do this it must fing 
out some new scheme; resembling, perhaps, the patent 
safety valve system of New York, and keep a locomotive 
plying from point to point to prevent explosions. Wh 
is to conduct all this complex machinery’? A Secretary 
of the Treasury! the incumbent of an office filled onc 
in four years; perhaps, as he believed had happened, 
four times in one year. ‘This officer was to become the 
manager of the new system; the head of what miglit b: 
called the confederated banks of North America. The 
| duties devolved by this bill upon the Treasury Depart 
ment could not be well performed but by one who 
life had been devoted to the science of banking. Thx 
would demand the information and the ability of 
Baring or a Rothschild. 

To aid the Secretary in the performance of h 
duties, the bill gives him power to inspect the banks 
person, or by an agent. It would indeed be a humilia 
ting spectacle to behold the head of the ‘Treasury D: 
partment speeding over this extensive Union, from ban\ 
to bank, to overhale their accounts and count thei 
| specie. But the thing was obviously impossible. It 

must be done by agents. How important a trust to b¢ 

confided to irresponsible individuals! What a doo: 

would it not open for stock jobbing, for intrigue, and 

management! The agent arrives; he visits the bank; he 
| is seen to smile; up goes the price of stock: he frowns 

the rumor gets abroad; a run is made upon the bank, 
| and it stops payment! 

More than half the whole revenue of the Uniti 
States, derived from customs, is collected in New York 
| the residue unequally in the remaining States and Ter 
ritories. Of the nine millions and upwards of nett 
revenue collected in New York in 18354, between thre: 
and four millions were required for disbursement in that 
State. The ratio of collections and disbursement 
necessarily varied in the different States, and must | 
different in different years. In the State of Virginia, 
during the same year, (1834,) the collections wer 
$140,161 only; the expenditures $2,260,000, leaving : 
deficiency of collections to meet expenditures in that 
State of upwards of two millions. The bill ought | 
contain a provision for promptly transferring the surplus 
collected in New York, and other States, to those States 
where there wasa deficiency. As this was concede 
on all hands to be a hard-money Government, he hoped 
it would be transferred in specie; and that the people ot 
the South might fill their purses with that beautiful coin 
of which they had heard so much and seen so little. 

He must not harbor a suspicion that the State of New 
| York, possessed as she was of great natural advantages, 
| would desire more than her just share of the favors ot 
| benefits of the Government. The State he had the 

honor in part to represent repined not at the p: 

perity of any other. She rejoiced to see the blessings o! 
the Union extensively diffused. She had, with that view, 
yielded up her vast western territory, and now beheld 
with pleasure on this floor the Representatives of the 
free and independent States into which it had been con- 
verted, and with which, he trusted, her generosity had 
laid the foundations of a friendship as durable as tin 

She wished all to participate in what was the comm 

right of all, and would not believe that any would ask an 
undue share. The immense treasures of the Government, 
wherever collected, should be justly expended amon 
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the different members of the Union. If the revenues 
could not be kept down to the amount necessary to meet 
the proper expenses of the Government, some constitu- 
tional method should be devised for making a just dispo- 
sition of the surplus. ‘That surplus had been estimated, 
for a series of years to come, at about nine millions. The 


amount would necessarily depend on the continuance of 


what was termed the compromise, and the sincerity with 
which the friends of reform should endeavor to curtail 
the expenses of the Government. ‘The present party, 
it would be recollected, had come into power denouncing 
the wasteful extravagance of Mr. Adams’s administra- 
tion. The charge had greatly contributed to the down- 
fall of that administration. ‘he retrenching party had 
now been in power six years; and, in that period, the 
expenses of the Government had been reduced from 
eleven or twelve down to twenty-two. or twenty-three 
millions per annum. He did not think the extravagance 
of the general Government ought to be ascribed to the 
administration; though it was as justly imputable to the 
present as to the preceding one. ‘The blame rested on 
Congress, which alone could authorize appropriations 
of the public money. He hoped the era of retrench- 
ment was at length about to commence. A gentleman 
from North Carolina [Mr. Sreicur] had called on the 
friends of the administration to redeem the pledges they 
had given. He thought there was no reason to appre- 
hend, with the gentleman from Kentucky, [Mr. Hawes, ] 
that they would not obey the call. he friends of the 
administration had not been deceived. ‘They had been— 
he meant no disrespect to the members of the House— 
renerously fed out of the public garner. He trusted 
the trumpet-call of the gentleman from North Carolina 
would again be sounded; and he pledged himself to 
unite with the friends of the administration in every 
effort to make this Government, what they said it should 
be, a hard-money Government; and to curtail the waste- 
ful expenditures of the Government till they should 
even fall below the scale adopted during the extrava- 
gant administration of Mr. Adams. 

Mr. R. said he was glad to find that the power of reg- 
ulating the custody of the public money was distinctly 
conceded to be in Congress; and that the exercise of 
that power was courted by the Executive. Indeed, he 
did not understand the President, in his late message, 
as contending that it ever properly belonged to the Ex- 
ecutive. If it truly and constitutionally belonged to the 
Executive, it could not, even with the consent of the 
President, be transferred to Congress; for Congress can 
exercise no executive power. If it be a legislative 
power, as scems now admitted, Congress alone could 
ever constitutionally exert it This is the proper occa- 
ion to assert and maintain it; and to provide that the 
public treasure shall never again be controlled, except 
by the representatives of the people. 

The chairman of the committee tells us this bill gives 
no power to the Secretary or the President over the 
public money. This isa mistake. It authorizes the 
Secretary, during the recess of Congress, to remove the 
deposites. It is true, it requires him to assign his rea- 
ions. So did the former law; yet, with the acknowl- 


edgment that the power of regulating the custody of 


the public money properly belonged to Congress, and 
with every reason to believe that they would not ap- 
prove the act, he undertook to remove it. What he 
had done once he may do again; and it may be thought 
quite a sufficient reason to justify the act, that such is 
the will of him whose will is above the law. 

Mr. R. said there were many objections to the bill 
which, in his desultory remarks, he had not noticed. 
He would, in conclusion, merely advert to the conse- 
quences, without meaning to discuss them, which, in a 
political view, might result from connecting the Goy- 
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ernment with numerous banking corperations. Would 
those interested in them dare to assert their political 
rights?’ Would they not be cautious, after what had 
occurred, how they ventured to find fault with execu- 
tive measures?’ of being thought inimical to the adminis- 
tration? He dreaded, in this aspect, the operation of 
the system. We had experienced the advantage of 
separating the patronage of the Government from reli 
gion. He would rejoice to see it in like manner sepa 
rated from moneyed corporations, and from the politi- 
cal press. The influence of religion, of money, of the 
press, over the human mind, was too tremendous to be 
wielded safely by any Government. Let the Govern 
ment support the church, the banks, the press—the 
church, the banks, the press, will in turn support the 
Government in all its abuses. History testified to the 
truth of the proposition; and he could not but depre 
cate so dangerous aconnexion. He should move, there- 
fore, that the bill, with the proposed amendments, be 
committed to the Committee of Ways and Means, with 
instructions to report the best practicable plan of con 
ducting the fiscal concerns of the Government without 
connecting it with moneyed corporations. 


Wepwnespay, Fesrvuary 11. 
WASHINGTON AND BALTIMORE RAILROAD. 


Mr. CHINN, from the Committee on the District of 
Columbia, reported a bill supplemental to an act enti 
tled ** An act to authorize the extension, construction, 
and use, of a lateral branch of the Baltimore and Ohio 
railroad into and within the District of Colum)bia,’’ 
passed December, 1829. 

Mr. C., after stating that the bill merely altered, in 
some unessential particulars, as far as the public were 
concerned, the act already passed on the subject, moved 
that the bill be engrossed. 

After a few words of explanation from Mr. MERCER, 

Mr. PARKER said all be knew about this bill was, 
that it contained four or five sections. He objected to 
any further action upon it until he had examined it. 

Mr. McKIM was surprised, he said, that any one could 
for a moment entertain any hostility to this bill. He had 
no personal interest in its passage. He did not own a 
dollar in the stuck of the company, and he never should, 
for he did not believe that the stock would ever yield 
any profit. He was authorized to say, by the president 
of the company, that, if no difficulty was interposed by 
the Government, the railroad would be completed on 
the 4th of July next. Mr. McK. explained the object 


' of the bill, which, he said, proposed a change in the 


| of a bill which he knew nothing about. 


| 


| stopped if this bill did not pass this morning. 


route of the road, which would be highly advantageous 
to the public. 

The company had conferred with the authorities of 
this District in regard to the new route, and no ob 
jection whatever was made to it by them. ‘The road 
would pass along the Tiber, through ground which was 
wholly worthless, for any purpose; and the depot was 
to be on the avenue, somewhere near Gadsby’s hotel. 
The value of the ground was to be assessed, and paid 
for by the company. Unless the bill was passed, this 
great public work, on which the mail between this city 
and Baltimore was to be transported in two hours, must 
stop. He was surprised at the opposition to the bill 
manifested by the gentleman from New Jersey. 

Mr. PARKER said the gentleman ought not to be 
surprised that he should object to the hurried passage 
He could not 
possibly be in favor of a bill which he did not under- 
stand. He wished to see the bill, and ascertain what it 
was. ‘There was no probability that the work would be 
All bills 
were on the same footing of emergency, and if we 
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broke down the guards against precipitate legislation in 
regard to one bill, we might with equal propriety do 
the same thing as to all bills. While he said this, he 
entertained perfect confidence in the committee from 
which the bill was reported, but he could not take every 
measure upon the faith of the recommendation from a 
committee. 

Mr. CHINN said that the public interest was in no 
way connected with this bill, and he hoped it would not 
be committed; if it was it would be lost. 

Mr. PARKER moved to postpone the further consid- 
eration of the bill till Monday; which was agreed to. 

PUBLIC MONEYS. 

Mr. GAMBLE moved to take up and consider a reso- 
lution heretofore offered by him, calling on the Secre- 
tary of the Treasury for a plan for the keeping and dis- 
bursement of the public moneys without the agency of a 
bank or banks. 

The motion being objected to, 

Mr. GAMBLE moved to suspend the rule of the 
House, in order that he might attain his object; which 
was negatived. 

CONSULAR CERTIFICATES. 

Mr. FOSTER, from the Committee on the Judiciary, 
reported a bill to define and further to provide punish- 
ment for the crime of forging or counterfeiting consular 
and other certificates and attestations; which was read 
twice; when 

Mr. FOSTER moved its engrossment, after explain- 
ing that the bill was recommended by the Secretary of 
State, in consequence of a recent and very ingenious 
forgery, for which there was no provision in the pres- 
ent law. 

After a few words from Mr. FILLMORE, 

Mr. McKINLEY moved to postpone the further con- 
sideration of the bill till Monday; which was agreed to. 


JUDICIAL SYSTEM OF THE UNITED STATES. 
Mr. FOSTER, from the Committee on the Judiciary, 


reported the following resolution; which was read: 
Resolved, ‘That the Committee on the Judiciary be 
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discharged from the further consideration of that part | 
of the President’s message which relates to the extension | 


of the judiciary system of the United States, and of the 
bill from the House of Representatives to amend the 
judicial system of the United States, it being manifest 
that the time to elapse before the constitutional termina- 


tion of the present Congress is insufficient to mature and | 


pass any law on the subject to which the message and 
bill refer. 

Mr. FOSTER said this resolution was reported by a 
majority of the committee, and, as he dissented from it, 
he moved the following amendment to it: 

Strike out all after the word ‘* resolved,” and insert, 

** That the Committee on the Judiciary, to whom was 
referred that part of the President’s message which re- 
lates to an extension of the judicial system of the United 
States, be instructed to report a bill by which the bene- 
fits of said system may be equally extended to all the 
States of the Union.” 

Mr. FOSTER said the committee had reported this 


of the subject, on the ground that there was not suffi- 
cient time remaining for the House to act on the bill. 
He submitted that this reason was insufficient, as the 
committee, he thought, ought to obey the order of the 
House, and make their report; when it would be for 
the House to determine whether it would act or not 
upon the bill. In the next place, he thought the rea- 
son insufficient, because, in his opinion, the House had 
the necessary time for acting on the bill. The measure 





| any one on this subject. 
resolution for their discharge from the consideration | 
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was nota new one. It was matured and understood, 
and it had once been thoroughly discussed in the Com 
mittee of the Whole. The time had arrived when every 
one must see that the South and West were as much 
entitled to the benefits of the circuit court system as the 
Eastern States. The only question was, whether we 
should enlarge the present circuits, or establish new 
ones; and that was a point on which the House could 
decide in one hour as well asina year. The bill had 
been once reported, but could not be taken up, on ac 
count of some informality. It was recommitted in order 
to get rid of this objection, and now the committee re 
fused again to report it. He hoped the committee would 
not be discharged. 

Mr. HARDIN moved to lay the whole subject on th: 
table. 

Mr. THOMAS, of Maryland, hoped, he said, that the 
gentleman would withdraw that motion, and permit the 
House to take a direct vote on the question whether the 
subject should be taken up for consideration at this ses. 
sion or not. He had not a word to say on the subject 
Every member would judge whether, at this stage of 
the session, the House had time to take up and consider 
a bill remodelling the whole judiciary system of the 
United States. 

Mr. HARDIN thought, he said, that an appropriate 
way to dispose of the subject would be to lay it on the 
table. 

Mr. FOSTER asked whether, if the resolution was 
laid on the table, the committee, not having been dis 
charged, would not be obliged to report the bill. 

The SPEAKER replied, that to lay the resolution on 
the table would be cunsidered as an indication, on the 
part of the House, that it would not expect the com 
mittee to report. 

The motion to lay the subject on the table was then 
withdrawn, at the request of 

Mr. GARLAND, whu strongly opposed the proposi- 
tion to discharge the committee. The subject, he said, 
had been presented to Congress as one demanding its 
attention in almost every message from the President fo: 
several years past; but it had always been postponed in 
consequence of the press of business. He asked whe 
ther it was denied or doubted by any member, whether 
the new States were entitled to the same privileges with 
the old States?’ Why could not the bill be reported 
Would the committee be discharged on the presump 
tion that the House would not act on the bill? He ho 
ped the committee would report the bill, in order that it 
might be ascertained whether the House would refus¢ 
to do justice to the new States. Until the House had 
voted directly against the proposition, he would not b« 
lieve that they were disposed to withhold from the West 
and Southwest the benefits of the circuit court system 
if the resolution were laid on the table,that would be an 
indirect mode of expressing the opinion of the House 
He hoped the House would not evade the question, but 
meet it by a direct vote, that it might be seen who wer 


| the members who were disposed to exclude the new 


States from a share in the advantages given by law to 
the old States. 

Mr. McKINLEY felt, he said, as much solicitude a 
It had long been before Con 
gress, but he had never seen any disposition manifested 
to do any thing with it. He saw no hope of bringing 


| the question to a proper result within the few week» 





which would intervene between this and the close of the 
session—the expiration of this Congress. He was lar 
from being satisfied with the bill before the committee; 
and, if they reported it, it would only take up the time 
of the House for nothing. He moved to postpone th 
further consideration of the subject till Tuesday next. 
Mr. THOMAS, of Maryland, appealed to the gentle 
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man from Alabama to withdraw that motion, and enable 
the House to act finally on the subject this morning. 

Mr. WATMOUGH moved that the House proceed to 
the orders of the day; which was agreed to, 122 rising 
in the affirmative. 

Mr. CROCKETT said he must throw himself on the 
indulgence of the House, to ask, what was no more than 
justice, that the House would take up a bill reported 
early in the session— 

The CHAIR stated that the motion was out of order. 
By the vote of the House yesterday, all the bills were 
postponed till the bills embraced in the motion of the 
gentleman from Tennessee [Mr. Poix] were disposed of. 


DEPOSITE BANKS, 


The House resumed the consideration of the bill to 
regulate the public deposites of the United States in 
certain local banks. 

Mr. ROBERTSON continued the argument commenc- 
ed by him yesterday in opposition to the bill introduced 
by the Committee of Ways and Means. 

(Mr. R’s remarks are given entire in yesterday’s de- 
bate. ] 

Mr. CAMBRELENG said, it is with great reluctance, 
Mr. Speaker, that I differ with the gentleman from Vir- 
ginia (Mr. Rosertson] on this question, concurring as 
I do entirely in his principles, not only in relation to the 
Bank of the United States, but to the powers of our 
federal Government. I must, however, be pardoned, 
sir, for differing with that gentleman, in considering it 
my duty at this time to adopt some measure limiting 
executive discretion, and regulating in the best practi- 
cable manner, under existing circumstances, the depos- 
ite of the public money. 

The gentleman from Virginia [Mr. Gorpon] has stated 
that, under this new system, New York has the ‘* lion’s 
share.”? It is true, sir, we have the lion’s share, but not 
of the profits of your revenue system. Under our old 
laws, granting long credits, we enjoyed the use of the 
public money, and some millions of capital were employ- 
ed for the purposes of trade; but under our modern plan 
of cash duties and short credits, we have the lion’s share 
of the burden of advancing more than half of the whole 
of our revenue from imports, before it is possible to col- 
lect it from the trade of the country. It would, there- 
fore, be manifestly unjust to withdraw from the banks 
1) New York any portion of the public money faster than 
it may be required for the service of Government. But 
were such a measure proposed, would either of the gen- 
tlemen from Virginia ever advocate the transfer of our 


revenues from place to place merely for the uses of 


trade? Would they ever sanction, in any form, so mani- 
fest an abuse of the public money? I am sure they would 
vote for no such proposition. Gentlemen seem to think 
that New York is exclusively favored. She desires not, 
sit, that the public money should remain with her a day 
after it may be required for public use elsewhere; but, 
as she is compelled to advance the revenue to Govern- 
ment, she has a just right to expect that it will be with- 


drawn only for the service of Government, and not for | erant spirit, than has been exhibited by our public men 


the purpose of furnishing capital to facilitate trade in any 
quarter of the country. 
It has, sir, suited the purposes of the advocates of a 


Bank of the United States, ever since the commence: | 


ment of our Government, to represent the collection, 
safe keeping, distribution, and disbursement, of our na- 
tional revenues, as a very mysterious and complicated 
affair. While trade annually collects, deposites, trans- 
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the management of our finances, for other agents equal- 
ly efficient would occupy their places; and I hope that 
the time will come when we shall be able to dispense 
with the agency of all banks, especially those of circula- 
tion. Iam as little disposed as either of the gentlemen 
from Virginia to advocate the cause of State banks; but 
at the present moment there are two reasons for con- 
tinuing the plan judiciously adopted by the Treasury. 
The State banks selected are the safest places of depos- 
ite for the public money; but the strongest motive which 
induces me at this time to advocate the system is, that 
by continuing to collect our revenue through these agents, 
we can make them instrumental in the great work which 
has been so successfully commenced, of reform in our 
currency, by aiding in excluding our small note circula- 
tion. 

The gentleman from Virginia [Mr. Gornon] has told 
us that the President has ‘* possessed himself of the 
whole revenue of the country,” and that ‘‘our rights 
and our liberties are in danger.” The gentleman surely 
cannot have forgotten the act of March, 1809, referred 
to by the Secretary of the Treasury, under which all 
public moneys in the hands of disbursing officers are di- 
rected to be deposited in banks to be ‘‘designated for 
the purpose by the President of the United States;” an 
act which was not repealed even by the charter of the 
Bank of the United States, and which stands to this day 
the law of the land. Under that act, sir, continued for 
six-and-twenty years, our Presidents were authorized to 
control, so far as the mere question of deposite was con- 
cerned, some five hundred millions, for the use of our 
army, navy, and for other Government purposes. If 
there is any thing substantial in this argument about the 
union of the purse and the sword, or any abuse in the 
exercise of this control over the public money, the le- 
gislative and not the executive branch is responsible to 
the country for its origin. 

[Mr. Gornon disclaimed having said any thing about 
the union of the purse and the sword. ] 

I know, sir, the gentleman did not use the words, but 
it was the inevitable inference from his argument. 

But, Mr. Speaker, higher subjects have arisen out of 
the simple question whether our revenue should be de- 
posited in one or another set of banks—questions of fede- 
ral power and executive patronage. I had hoped, sir, 
for the sake of the public tranquillity, that after the vio- 
lent storms of party through which we have so recently 
passed—in which our social ties were dissolved and even 
the strong bonds of friendship and affection broken--! 
had hoped that ambition would have been satisfied with 
the sacrifice, and that we should have at least enjoyed a 
temporary armistice. But it seems the war is to be re- 
newed, and that after our triumphant victory in the gene- 
ral contest throughout the Union, we are to be involved in 
a guerilla warfare. Sir, let it come when it may, and in 
what form gentlemen please. We have but one favor 
It is, that whatever may 


| be the character of the war, whether local or general, it 


fers, and disburses, its thousands of millions, it is gravely | 


contended that this Government cannot manage its twen- 
ty or thirty millions without the agency of a national 
bank. Why, sir, if there was not an incorporated bank 
in the Union, there would be no difficulty whatever in 


may be conducted in a more liberal, generous, and tol- 


in the late struggle for political ascendency. 

There are also some other preliminaries to be settled. 
Gentlemen may borrow our name or adopt our principles 
if they please. I do not now refer to the gentlemen from 
Virginia, who have always occupied democratic ground, 
but to their new allies. ‘They must, however, pardon 
the friends of this administration for protesting against 
this novel and bold attempt, by an adroit movement, to 
take from them the ground which they have so long and 
successfully occupied, and suddenly to convert them into 
advocates of federal power and executive patronage. 
We have been denounced, sir, here and elsewhere, even 
by members of this body, as the supple instruments of 
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the Executive, and as the partisans of power. And it is 
not a little singular that we have been most loudly con- 
demned by those who have been zealously employed for 
twenty years in erecting here an enormous fabric of 
federal power, with all its abuses, corruptions, and pat- 
ronage. And now sir, these architects of power sudden- 
ly turn about and denounce, as vassals of the President, 

the very men who have been instrumental in laying their 
great federal work in ruins. The gentleman from Vir- 


ginia, too, [Mr. Gonpoy, | tells us that ** a majority of the | 


representatives of the people are seen rallying on the 
side of power.” I appeal, sir, to the candor and the jus- 
tice of that gentleman, who is an old member of this 
House, whether this is not the first House of Representa- 
tives in twenty years containing a majority of republicans 
faithful to the constitution. The time seems to have ar- 
rived, sir, when obedience to the will of our constituents 
is 3 proof of vassalage to power, and when to violate 
our instructions is a constitutional prerogative of the 
Representative, and a manly evidence of exclusive pa- 
triotism and independence! 

But the fate of this House, sir, is moderate, when com- 
pared with the President’s. He is the universal dispens- 
er of patronage--the ambitious absorbent of all power. 
The gentleman from Virginia [Mr. Gorpon] has charged 
him with executive usurpation. 
the candor of that gentleman, whether the whole history 
of his administration does not, in all its great measures, 
contradict the charge. When that distinguished man 
was first elevated to preside over the executive depart- 
ment of our Government, he found the broad banner of 
federalism--I care not for names, sir——floating over both 
of our legislative halls; he found every branch of this 
Government moving on in a harmonious career of usur- 
pation. The President saw his position, between power 
on the one side, and the welfare of his country on the 
other. Had he abandoned the cause of those who placed 
him in that high station, he would have become at once 
the idol of every advocate of federal power throughout 
the Union. But, with the fidelity and patriotism of a 
great and honest man, he formed the bold resolution to 
grapple with wealth and power. 
ministration that the great work of reform commenced. 
With a wise caution, he made his approaches gradually. 
He was the first President since the war who had the 
moral courage to encounter the hostility of our manu- 
facturing corporations, by recommending an equalization 
of our taxes, and the reduction of our revenue to the 
measure of an economical public expenditure. 
by these executive movements, sustained as they were by 
the people, the great architects of our restrictive system 
produced their celebrated compromise bill. Was the 


President an advocate of executive patronage when he | 


voluntarily rejected this branch of it, and drew upon 
himself the vindictive hostility of our manufacturing cor- 
porations? Was he an advocate of federal power and 
patronage when he returned to the legislative branch 


the bill to recharter the Bank of the United States? To | 


that very body from whence it emanated—to that Senate, 
now presenting itself to the nation as the stern and un- 
yielding adversary of federal power and patronage--to 
those distinguished gentlemen, who are now most loud 
in denouncing executive patronage, and who appear to 
be most alarmed at the extent of it, and most shocked at 
the abominable abuses and corruptions of Government. 

it depended on the President alone to determine 
whether federal power should continue to rest on this 
broad foundation, and whether the Executive should be 
armed with this monstrous engine of corruption and 
patronage. Had he decided on signing that bill, if he 
had not gained their support, he would have at least 


moderated the hostility of all concerned in the fate of 


that institution--of its thousands of presidents, directors, 


GALES & SEATON’S REGI 


De ee Banks. 








STER — 


(Fas. 11, 183 


_ 1808 









ceidabieen officers, dependants, and customers, 
throughout the Union. Faithful to the constitution, thi 
bold public servant rejected their petitions and the pow. 
er proffered by the legislative branch, and drew upon 
himself a storm of abuse, unparalleled in the history o/ 
political warfare. 

But again, sir--was the President an advocate o| 
federal power and patronage when he returned bi|| 
after bill relating to internal improvements?—when ly 
rejected these propositions of the legislative branch ( 
arm the executive with a power spreading the enginee; 
and the revenues of this Government into every Stat 
and every congressional district in the Union? C loth 
the Executive with that power, give the President tha 
patronage, and you revolutionize your Government 





L again appeal, sir, to | 


It was under his ad- | 


Alarmed | 


for he would effectually command a majority of t\ 
House. Yet he whohas rejected these repeated pro; 
ositions of both branches of the Legislature is now 
denounced as the great absorbent of power by the very 
men who projected this magnificent scheme of federal 
internal improvements! 

The President, sir, has been instrumental in effect: 
a great reform of the corruptions and abuses of federa| 
legislation. He has restored to trade, so far as th 
Government is concerned, its natural jurisdiction over 
banking and manufacturing, and to each community, 
the construction, regulation, and control, of its intern | 
improvements. He has raised the States from a cond 
tion little better than provincial, and elevated ow 
legislation above the concerns of trade, to the bighe: 
| and more dignified offices of State. He has, in h 


the world. We have seen under his administration the 
Executive repeatedly rejecting the temptations of the 
legislative branch of our Government. Exercising a 
rare public virtue, and, contrary to the inherent tenden 
cy of executive power, he has sternly rejected measure 
calculated to enlarge his patronage, and to extend tl. 
sphere of executive dominion. Contrary to the anti 
pations of those who framed our constitution, th 
legislative branch, neglecting its duty, had ceased to b 
the vigilant sentinel of the Executive. On the other 
hand, through the firmness and integrity of the Pri 
dent, Congress has been arrested ina wild career of 
usurpation. He his given us, too, sir, another eviden 
of his patriotism. It is seldom that we shall see a man 
of military habits, and of martial character, when tran 
ferred to the highest civil station in our land, firmly 
resisting the encroachments of wealth and power, a 
rejecting, throughout his administration, a patronag 
| which would have enabled him to rule the nation. We 
| shall not often, sir, see a man of acknowledged martial 
propensities, steadily adhering to the democratic prin 
ples of earlier years, and never abandoning his great 
} purpose of relieving his country from the despotism of 
a Government corrupted and controlled by avarice 
| and ambition. He stands, sir, on a proud, a ‘** great 
eminence, where the eyes of mankind are turned | 
him. He may live long, he may do much; but here 
the summit.”’ 
| Itis at the close of this great reform that, from amido! 
| the scattered ruins of federal power, we hear the 
accents of despair and doleful lamentations about th 
corruptions and abuses of our federal Government! 
We are told of the demoralizing effects of patronag 
that our experiment is about to fail; that our Gover! 
ment ought not to be and will not be supported in some 
parts of the country; that our destiny as a free ar 
| united prople is almost fulfilled; that the citadel o! 
| liberty totters to its base; and that reform or revolution 
is inevitable! Fortunately for our country, it is not 
very difficult to discriminate between the inspirations 0! 
the prophet and the wailings of ambition. Happily fo 
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| public course, exhibited an extraordinary spectacle to 
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our Union, the hopes of many generations of distinguish- 
ed men are destined to perish in our political conflicts, 
before the time will arrive when the assaults of ambi- 
tion can shake the strong foundations of our Republic. 

i congratulate both the gentlemen from Virginia, Mr. 
Speaker, that some of our ancient adversaries seem to 
have abandoned their principles, and that we are all now 
to become the stern enemies of federal patronage and 
power; that for once we are to be united in a vigorous 
attempt to reform the abuses and corruptions of our 
Government. But, sir, gentlemen must pardon me; 
this is not merely a question of custom-house officers, 
pensioners, and postmasters; ambition should have a 
loftier aim: it should strike at the source of patronage 
and power, corruption and abuse; at that vicious sys- 
tem of legislation which was corrupting and breaking 
down the Government of our Union, and is now silently 
but inevitably revolutionizing every State Government 
ithe land. We must go back, sir, to the origin of our 
Government fully to comprehend the nature of the evil, 
before we can understand the remedy. The origin of all 
our corruptions and abuses will be found ina vicious and 
corrupt system of legislation, adopted by Congress in 
1789. There were among our public men of that day, 
Mr. Speaker, in reference to affairs of Government, 
two master minds: the one bold, able, and eloquent; 
the other profound, comprehensive, and original. ‘These 
two distinguished men advocated opposite plans of Gov- 
ernment. Hamilton adopted the ancient mercantile sys- 
tem of Europe, which had grown up under a monarchy, 
and was harmonious with despotic institutions. Jeffer- 


partment for more than forty years wholly unregulated 
and uncontrolled, and then wonder at abuses and cor- 
ruptions, which have existed from its origin, and which 
can be,aloneascribed to the negligence of the Legislature. 
We impose restriction on restriction on our foreign 
trade; enact hundreds of vexatious and useless commer- 
cial regulations, calling for the services of thousands of 
officers; and the very legislators who framed these ab- 
surd laws are now astonished at the result of their own 
labors, and are the most clamorous against custom-house 
officers and executive patronage. We abandon the 
high offices of State to manage the affairs of trade, and 
leave our land and Indian concerns to take care of them- 
selyes, and then are surprised that abuses should exist in 
these departments. Such, sir, are some of the conse- 
quences of acting upon what may be termed, on this side 
of the Atlantic, the Hamiltonian plan of government. 
We have done much to reform the abuses and corrup- 
tions flowing from it under federal legislation, but we 
have still more todo. Half of our absurd and useless 
commercial regulations should be repealed—the Post 
Office, Land Office, and Indian bureau, nay, every de- 
partment of our Government, require investigation and 
organization. 

But, sir, the reform must not stop with an inquiry 
into the corruptions and abuses of federal legislation. 
Our State Governments, some at least, if not all, have 
outstripped even this Government in a rapid career 
of vicious and corrupt legislation. We have spread 
over the country thousands of corporations in every 
branch of trade, and erected Government companies to 
disturb and rival the ancient and natural establishments 
of frugality and enterprise. We have introduced a 
spirit of gambling into every branch of trade, by giving 
these companies a credit not founded upon capital, but 
law, and have granted our chartered adventurers the 
privilege of bankruptcy without holding their prop- 
erty responsible to their honest, and, in some in- 
stances, ruined creditors. We have gone on from one 
harmony, and freedom. Habit and education favored | absurdity to another, creating offices and salaries for the 
the adoption of the ancient system, and to this origin dependant relatives of the capitalists, till we have at last 
may be ascribed all the vices, corruptions, and abuses, ascertained that the whale trade cannot be conducted 
which have since grown up under State and federal without Government aid, and an act of incorporation! 
legislation. Under this federal Government we perse- After having prosecuted this bold trade for more than a 
vered in it till it was about producing, what it must | hundred years, with a courage and enterprise justly 
in time produce in every country where it is adopt- | commanding the admiration and the wonder of the 
ed, universal corruption, dissension and restriction. | World, our wise legislators of this Hamiltonian school 
Another generation of such legislation would have de- | bave at last discovered that Government whaling com- 
troyed our confederacy. Fortunately for the country, | panies are absolutely necessary to enable us to conduct 
ve have, under this administration, checked the vicious | this branch of trade with economy and success. We 
course of federal legislation. We have ceased to inter- | bave travelled through the whole circle of industry, and 
meddle with the concerns of trade in banking and man- have given a political power to corporations, which, if 
facturing; we have given up to each community the | this spirit be not arrested, will control every State Goy- 
construction and control of its roads and canals; and | ernment, introduce gambling into every branch of trade, 
now, sir, relieved from these laborious and officious | and pauperism into every county in the Union. 
duties, with which we never had any legitimate or con- The credit of the State, tuo, is resorted to on every 
titutional right to intermeddle, we have leisure to attend | occasion, and for all purposes. Following our vicious 
to those high offices of State which we have neglected | example, the States have become stock-jobbers, money- 
ever since the adoption of the constitution. Instead of | brokers, and dealers in exchange. In some, they have 
employing ourselves, session after session, in making | made themselves partners in banking institutions of 
tariffs, banks, roads, and canals, we can now make | their own creation. In other States the banks are 
amends to the country for past negligence, and begin | founded on borrowed capital, for which the credit of 
the work which should have been commenced in 1789. | the State is pledged. Louisiana has recently become 
We leave our Post Office Department entirely isolated, | an endorser for two banks to the amount of seventeen 
unconnected with, and irresponsible to, any other De- | millions—and even one of our Territories has followed 
partment of the Government; we allow it to collect | this vicious example. We may soon expect to hear of 
and disburse its own revenue, without the agency | Florida bonds on the royal exchange. The credit of 
of the Treasury or the authority of appropriation; to | the State should be sacred. It should never be used 
enlarge or contract its business and its engagements; | but for great public purposes, or in the emergencies of 
Legitimate commercial credit—that credit which 
| is sound, because legislation has no agency in its crea- 
tion, never would appeal to Government for its aid at 
lany crisis. But in England and in this country we 










more simple and free plan of government, better adapt- 
ed to develop and increase the resources of a nation, 
and entirely harmonious with the nature and design of 
our free institutions. Hamilton’s plan was founded on 
avarice—Jefferson’s on patriotism. ‘The tendency of 
the former system was to universal corruption, dissen- 
sion, and restriction; of the latter, to universal justice, 


we suffer it to grow up, from an insignificant begin- | war. 
hing, till its receipts and disbursements amount to | 
millions, and till our post routes have been extended 
from thousands to millions of miles; we leave the De- 
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have authorized a species of bank credit, which cannot 
sustain itself in periods of alarm without producing uni- 


versal distress; and Governments have been compelled | 


to interpose, to save the country from mischiefs of le- 
gislative origin. Abolish your Government bank credits, 
and trade would never appeal to you for aid. The 
credit of the State would then be used, as it ought to 
be, only for the purposes of the State. 

But, Mr. Speaker, the greatest and most alarming 
abuse now existing in this country is the incorporation 
of near 600 banks of circulation, with an aggregate capi- 
tal of more then two hundred millions of dollars. It is 
to this point reform should be mainly directed; for until 
this legislative abuse is corrected, there can be no ef- 


| 





credit which is patronised by the State. Government 


| can do what trade finds impracticable: it can give cur- 


| 


fective and permanent reform of the currency of this | 


country. 
exchange, savings banks, and trust companies, are use- 
ful institutions for facilitating the operations of trade, 
giving velocity to the circulation of commercial credits, 
and securing the accumulations of labor and wealth. 
But these institutions are the natural creations of trade, 
and would have grown up in this age of commercial 
improvement in every civilized country, without the 
aid of Government, and through voluntary associations 
of capital, had not bankers been taught, by a vicious 
system, the habit of dependence upon Legislatures—- 
had they not profited by the folly and injustice of Gov- 
ernment, which granted to them the use and profits of 
a circulation, founded on law and on the authority of 
Government, at the expense of sound private credit, 
and the credit and currency of the State. 

These banks of circulation are the offspring of law, 


Banks of deposite, discount, transfer, and | 


| 


and not of trade; and, like every legislative interfe- | 
rence with the business of men, they produce incalcula- | 


ble mischief. Happy would it be for the country if the 
evil could be remedied by the suppression of small 
notes. ‘This measure, so far as it may tend to diminish 
the quantity of circulation and to substitute a better 
currency, is advantageous; but if we stop there, we 
still leave the country exposed to the great calamities 
flowing from this abuse of legislation. We perpetuate, 
in another form, a vicious species of credit, to contend 
with and to impair sound commercial credit—a cur- 


rency which can neither be regulated by Government | 


nor controlled by the laws of trade, and a_ legislative 
standard of value which conflicts with the standard of the 
world. 

Trade, sir, is destined to suffer at all times, and in all 
countries, from an inherent and universal tendency to 
speculation. Modern ingenuity bas contrived a variety 
of commercial credits, which undoubtedly accelerate 
the circulation of national wealth but unfortunately 
increase disasters resulting from over-trading. Govern- 
ment, yielding to the selfish representations of avarice, 
has interposed its authority, and has rendered this ex- 
isting and permanent evil truly calamitous, by aiding in 
the circulation of a credit which trade, if left to itself, 
would never tolerate. On what basis, sir, does this Gov- 
ernment bank credit rest? 
established by trade for regulating and sustaining private 
credit, our Legislatures have incorporated banking in- 
stitutions throughout the country, and, in most cases, 
have authorized them to loan their whole capital, and to 
issue twice that amount, and in some instances more, 
in notes payable in specie on demand. What capital- 
ist, sir, whether possessing one hundred thousand or 
ten millions of dollars, who traded on such principles, 
could ever keep his notes in circulation, whether promis- 
ing to pay specie or not? The public could have no 
confidence in an adventurer whose speculative spirit 
would tempt him to risk suspending payment, whenever 
commercial confidence should be impaired, from any 
cause whatever. Such is the solid foundation of that 


Departing from every rule | 


| never abandon the prudent rules of trade. 





rency to a species of credit which, without the aid of 
its authority, would never be entitled to public confi 
dence. It gives circulation all over the Union to the 
notes of hundreds of small banks in the interior, trading 
in some instances to the full extent of legislative liberal 
ity. When we see those institutions spread over the 
land, founded upon a basis so speculative and absurd, 
forcing by every possible means their notes into circula- 
tion, promising impossibilities, can we be surprised at 
panics, and commercial alarms, and embarrassments? |{ 
every bank in the Union could avail itself of this gener- 
ous legislation, we should have some hundreds of mil 
lions of circulation, attended with annual and universal 
bankruptcy. We are happily saved from such a calam 
ity by the salutary power of the laws of trade, whicli 
counteract the folly of legislation. But the power of 
trade is limited; it cannot control the circulations of the 
small banks in the interior, and it is that paper with 
which this country is destined to be flooded, if this mon- 
strous abuse of legislation be not corrected. It is time, 
sir, for our capitalists on the Atlantic and Gulf of Mexico 
to reflect whether it would not be best to part with their 
share of this legislative patronage, and to give their aid 
in saving the country from the disasters incident to such 
acurrency. It is worthy of the inquiry of every State 
Legislature in the Union, whether the evils resulting 
from a bank note circulation do not greatly overbalance 
all its convenience as a currency. But if, sir, this cur 


| rency is to be perpetuated in defiance of our constitu- 


tion—if we mean to persist in a course of legislation as 
Vicious as it is unjust—we owe it to the country, at least, 
to protect trade and labor from the effects of this abom- 
inable legislative abuse. If we will have Government 
banks, we ought certainly to require that they should 
We must 
either limit their dividends, or restrict their circulation 
to one fourth, or at most ane third the amount of their 
capital. Without these restrictions, no matter what ex 

aminations, what guards, or what proportion of speci 

may be required, trade is destined for ever to suffer trom 
panics and alarms of legislative origin; and a suffering 
community will contribute an annuity of millions to those 
who are authorized to abuse the credit of the State—to 
the very authors of their embarrassments. 

What reform, sir, of the currency can we accomplish 
white we have four-and-twenty Legislatures, besides our 
Territorial Councils, authorizing their banks to issue 
some three or four hundred millions of notes redeemable 
in specie, when every bank charter in the Union is es 


| sentially an act to prohibit the importation of specie into 


the United States? This contest between our constitu 
tion and State legislation, between a metallic and a pa 
per currency, ought not to be, and will not be, tolerated 


| by the democracy of this Union, who are resolved to 


carry out the principles of this administration, and firmly 
to adhere to the constitution of their country. Itis un 
worthy the dignity of legislation to recognise the quib 
bling distinction between bank notes and bills of credit 
The former are essentially bills of credit, issued un 
der authority of the State, and bills of the most mis 
chievous character. 1f we do not abandon this legis 
lative abuse, we may surrender all hope of reforming 
the currency. 

The great experiment, Mr. Speaker, attempted in 
this country, and on the other side of the Atlantic, to 
substitute paper for that ancient standard which has been 
adopted by the world, and has continued to measure the 
value of property for thousands of years, will be found, 
in the end, as visionary in principle as it is disastrous to 
nations. No nation can establish its own independent 
paper standard, without subjecting property to the fluc 
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tuations not only of its foreign trade, but to the vicissi- 
tudes of internal banking. The former regulating the 
quantity of the world’s standard, the latter of your own, 
you have, in spite of all your contrivances, two stand- 
ards, which are perpetually coming in conflict. When 
we succeed temporarily, as we sometimes do under this 
system, in banishing our metallic currency, we part with 
the only salutary regulator which trade has to correct 
excessive speculation. When we have a specie circula- 
rion, over-trading sends it abroad, speculation is soon 
checked, and it returns with the ebb of trade. The 
operation of a paper circulation is directly the reverse. 
Instead of diminishing, paper increases with over-tra- 
ding; banks and trade mutually stimulate each other to 
excess; they continue on in a wild career, till an enor- 
mous expansion of credits of all kinds raises the value of 
the whole property of the nation far above the standard 
of the world; then it is that your paper standard sud- 
lenly fails in its legislative office, and property violently 
falls even below the standard of the world. The inte- 
rior portions of a country may escape some of the vio- 
lence of the shock; but where your legislation comes in 
sontact with the world’s law—where paper encounters 
specie—there will the shock be felt in all its severity. 
The experiment making in this country and in England 
cannot succeed. No legislative contrivance of any one 
country can conquer the eternal legislation of the globe. 
And whatever nation may undertake to follow the ex- 
ample of England, and make the experiment, must ex- 
pect to share her fate; for a bank-note standard, no mat- 
ter what may be the size of the notes, ceases to act asa 
measure of value at the point where speculation is sud- 
denly arrested by alarm or panic, and the ancient stand- 
ard of nations becomes at once the only and triumphant 
regulator of the value of property. Amidst these con- 
sulsive shocks, the capitalist may escape, but the for- 
tunes of trade will be shattered; ruin will spread through 
the land, and thousands, nay, millions, will be added to 
the ranks of pauperism. Such is the result of this great 
experiment to establish an independent standard for the 
value of property; and such will be the melancholy his- 
tory of trade in every country where it is the permanent 
policy of Government to sacrifice the welfare of millions, 
by granting annuities to privileged bankers, and by au- 
thorizing them to circulate and abuse what is essentially 
he credit of the State. 

And what great public considerations are there for in- 
tlicting on our country a currency fraught with such ca- 
lamities? None, sir, but the imaginary creations of 
those who would govern nations by legislative contri- 
vance. Falsely alarmed at the rapid diminution of the 


. . | 
precious metals, Governments have actually employed 


igents to travel from nation to nation to ascertain the 
quantity of specie in each country, and to compare the 
amount in circulation in different ages of the world. It 
must have relieved their apprehensions to learn that we 
have only from three to five thousand millions of cur- 
rent coin, and from seven to ten thousand miilions of 
coin, bullion, and plate! Again, sir, the increased trade 


of the world requires, it is said, a larger quantity of | 


circulation. And are we to be told, in this age of con- 
fidence and improvement, when’ modern ingenuity has 
multiplied and extended commercial credits in forms 
which never existed in earlier ages—when the great 
mass of the transactions of trade throughout the world, 
whether between nations or in communities, is carried 
on without the agency of bank notes or the precious 
metals—when trade is enabled by its own ingenuity al- 
most to dispense with the aid of currency in all its great 


operations—are we now to be told that the quantity of 


current coin in the world is not sufficient to supply the 
vants of commerce? 
4 paper 


currency will dismiss 


\ XI 83 


their apprehensions, 


OL 





I trust the alarmed advocates of 
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| when they learn that trade creates its own agent, (cir- 


culation, ) and that it is constantly employed in supplying 
itself with all it requires, without any legislative aid. 
Our modern statesmen, of this legislative school, have 
pushed their inquiries so far that you can scarcely take 
up areport on finance, in any country, without finding 
its author bewildered amidst the speculations of this ab- 
surd system. You will find in almost all of them some 
grave discussion about exchanges and the quantity of 
currency necessary for the circulation of the country: 
questions, sir, with which Governments have no con- 
cern; but which belong exclusively to trade. Govern- 
ment regulates the value, trade the quantity, of cur- 
rency; and would, if left to itself, perform the office 
better than all your laws. Why, sir, there is appended 
even tothe report of the Secretary of the Treasury 
upon the question before us, a statistical table of the 
quantity of circulation (paper and metallic) in each 
country, according to its population. Why not, sir—for 
it would have been equally useful and proper—why not 
append tables of the countless millions of other circu- 
lations: of bills of exchange, notes of hand, orders, 
transfers, bank drafts, checks, letters of credit, and 
commercial credits in every form? Why not give us 
the aggregate of these great substitutes of modern in- 


vention for currency and bank-note circulations’? If 





| 








Government had any concern at all in the matter, the 
inquiry is infinitely more important; for, instead of one 
hundred millions, these circulations, the creations of 
trade itself, amount in the aggregate to thousands of 
millions. The financiers of this ancient school, sir, might 
as well push their inquiries one step further, and re- 
quire from our merchants statements of the amount of 
transfers in their legers! There is no inquiry too ex- 
travagant for a system founded in absurdity. 
But we are told we must submit, sir, because it is im- 
possible for trade to dispense with the use of bank 
notes. The commercial world moved on without them for 
some thousands of years, it is true, and even now but a 
small portion of mankind actually employ them for com- 
mercial purposes; and yet the United States cannot dis- 
pense with them. But again, we hear of the ruin which 
would follow if you attempt to withdraw from circula- 
tion your Government bank notes! Trade, sir, with- 
draws, in every year between the seasons of issue and 
redemption, in every part of this Union, and without the 
slightest inconvenience to itself, commercial credits—in 
other words, its notes and other obligations—to an 
amount infinitely beyond the whole metallic and paper 
circulation of the country; and yet our banks cannot 
follow its example, and pay their debts; they cannot 
withdraw some seventy or eighty millions from an ag- 
gregate of commercial credits amounting to thousands 
of millions, without ruining the country. Sir, if our 
Legislatures will borrow wisdom from the laws of 
trade, and our merchants will not permit themselves to 
be duped, as they were last winter, your Government 
bank credits may be withdrawn at the same seasons that 
other commercial credits are cancelled, when the de- 
mand for money and credit ceases. And, sir, when the 
season of activity returns, these circulations, the off- 
spring of trade and not of legislation, will reappear in 
another and a legitimate form, which will never inter- 
fere with the currency of the country. But why, after 
all, itis asked, should we dispense with a currency so 
economical, and which saves so much interest upon idle 
capital annually, which would otherwise be lost to the 
nation’? Sir, of what consequence is it to the nation to 
secure in perpetuity to our privileged bankers these 
millions saved? Can any such miserable consideration 
ever indemnify the country for the countless millions 
wasted in every revulsion—-for the ruin and 
spread over the land? 
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Mr. Speaker, with great deference to the distinguish- 
ed but enthusiastic writers in favor of this modern im- 
posture on mankind, I must at least be pardoned for 
hoping that the day will arrive when the thousands of 
speeches, essays, reviews, pamphlets, and volumes, 
which have appeared in favor of this bank-note stand- 
ard, will be banished from the halls of legislation in 
every enlightened and free land, to those more appro- 
priate theatres, the humane but melancholy recepta- 
cles of broken minds. I hope, sir, the time is not dis- 
tant when those who are intrusted with the high office 
of legislation throughout this Union will learn that bank- 
ing, in allits branches, is exclusively an affair of trade, 
and that currency is a concern of Government alone; 
that neither should ever be permitted to interfere with 
the province of the other, and that each should be 
rigidly confined to the jurisdiction assigned it by the 
constitution. 

It is, Mr. Speaker, to this paramount abuse of Gov- 
ernment that the attention of the American people 
should now be directed; and while we vigilantly super- 
intend the conduct of our public oflicers, whether State 
or federal, Jet us also examine our own unconstitutional 
usurpations, and thoroughly expose a legislative abuse, 
calculated in the end to destroy the morals and pros- 
perity of all, and to revolutionize the character of our 
people and the nature of our Government. ; 

Sir, if these abuses be persisted in; if corporations 
are to be multiplied throughout the land; if the credit 
of the State is to be abused for banking purposes, and 
the dignity of Government degraded by partnerships 
in trade; if a perpetual annuity of millions ts to be thus 
indirectly collected for the benefit of banks established 
under the authority of Government--then may we anti- 
cipate, before many generations shall have passed away, 
the thorough corruption and revolution of every Gov- 
ernment in the Union. Perpetuate these legislative 
abuses, and the time is not distant when your Repre- 
sentatives will volunteer their services to your thou- 
sands of powerful corporations, and when avarice will 
control every Legislature in the Jand. Whatever con- 
trols your laws governs your country. You will be 
ruled by avarice—that **domineering, paramount evil,”’ 
to which ** there is a natural allegiance and fealty due 
from all the vassal vices, which acknowledge its superi- 
ority and readily militate under its banners.” Your 
Hamiltonian plan of legislation will then exhibit its re- 
volting results: your Government will be founded upon 
wealth, your people ruled by legislative corruption and 
despotism. 

Thus far, sir, the cause of reform has been triumphant. 
We have in six years accomplished much; but we have 
now to encounter a more formidable antagonist, sustained, 


ina measure, by deep-rooted prejudice, and by the abuses | 


of State legislation. While this great w ork of reforming 
our currency and our legislative abuses is not to be ac- 
complished in a day, it is not to be postponed from any 
false alarms, or from any unfounded apprehension of its 
impracticability. 1 have witnessed, sir, in my limited 
term of public service, many revolutions equally im- 
portant and less to be anticipated. Who would have 
believed in 1829 that, in less than six years, reform 
would have prostrated such powerful antagonists as the 
Bank of the United States, our manufacturing corpora- 
tions, and our federal system of internal improvements? 
What man is there, sir, with the remotest chance of 
success in the presidential contest, who would dare to 
avow himself the advocate of these exploded doctrines? 
Why, sir, in 1829, I had the honor of presenting to this 
House a measure offering commercial reciprocity to all 
nations—a measure far better than the one subsequent- 
ly adopted; for it would have reformed, not only our 
tariff, but the commercial restrictions of other nations 


Deposite Banks. 








GALES & SEATON’S REGISTER 1316 


[Fes. 11, 1835 
but when I reported that bill, proposing a reciprocal 
maximum duty of thirty per cent. on the foreign value, 
it was instantly and indignantly rejected on its second 
reading. But, sir, what did we see in the short term 
of four years from that date? The very same gentle. 
men, who were so astonished and indignant in 1829 
recording their votes for a measure which swept away 
the whole system from our laws, without the consolation 
of securing foreign reciprocity! They voted for 4 
measure reducing the duties to a maximum of twenty 
per cent. on the home value. On this bank question, 
too, how many of us have repudiated our opinions—how 
many are there who, two years ago, were the vigorous 
advocates of some Bank of the United States; who could 
not imagine it possible to manage our finances without 
one, and who would now be the last to advocate the in 
corporation of any such institution? Have we not rea. 
son to hope that, in two years more, some of the warm 
est advocates of our State bank circulation will be sat 
isfied that it is a legislative abuse, and unite with us i) 
demanding its reform? 

} Nor, Mr. Speaker, are the advocates of reform to be 
intimidated by the denunciations of distinguished men 
whether in the North or in the South. I regret, sir 
that a gentleman for whom I have personally always en 
tertained the highest respect, should have denounced 
the reformers of this country, who constitute, in fact, 
the great body of the American people, as agrarians. | 
regret to learn, from a professed advocate of commercial 
freedom, that **the unbalanced democracy of the Mid 
dle and some of the Northern States will pass, by a rapid 
transition, from anarchy to despotism.” That, sir, can 
never be the fate of the unbalaneed democracy, in any 
portion of this Union, while they enjoy the right of 
suffrage and universal toleration. But are we to be told 
in this enlightened age, and that, too, by a distinguished 
man, that the principles contended for by the democ 
racy of this country are agrarian—leading to anarchy 


| and despotism? The cause, sir, of commercial freedon 


internal and external, is the cause of universa! 
freedom, of civil liberty, of natural rights, of morals, of 
religion, of every thing that sustains a rational, just 
and stable Government. It is on these grounds that 


| commercial freedom has been advocated for a centur 
| by the most illustrious philanthropists and statesmen 01 


both sides of the Atlantic. 
Were Franklin and Jefferson agrarians, sir?’ Wa 
Adam Smith an agrarian?’—that great founder of the 


} system of commercial freedom, who was the first to in 
| body and explain, for practical use, the theories of ear 


lier writers—the illustrious advocate of that externa! 
freedom of trade which, as described by an ancient 
writer, enables us ** to taste the spices of Arabia without 
feeling the scorching sun that brings them forth; t 
shine in silks which our hands have never wrought; t 
drink of vineyards which we never planted; to use th 
treasures of those mines in which we never digged; ' 
plough the deep and reap the harvest of every country 


| in the world.” 


The author of the Wealth of Nations was one of those 
great men of the last century who dared ‘to assume 
the responsibility” and to encounter boldly the rapacious 


| and vindictive spirit of avarice. In defiance of its los 


tility, he published to the world, in the very same yea 
which gave birth to our declaration of independence, 
plan of government admirably adapted to the free inst 

tutions of our country—the only one that can make us 
what we then declared ourselves to be—a free, equal, 
and independent people. The author of that great work 
perfectly understood the character and power of his ad 
versaries, and anticipated the storm he was about t 

draw upon himself. ** To attempt,” he says, ‘* to reduc 

the army, would be as dangerous as it has now become 
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to attempt to diminish in any respect the monopoly 
which our manufacturers have obtained against us. This 
monopoly has so much increased the number of some 
particular tribes of them, that, like an overgrown stand- 
ing army, they have become formidable to the Govern- 
ment, and, upon many occasions, intimidate the Legisla- 
ture. The member of Parliament who supports every 
proposal for strengthening this monopoly is sure to ac- 
quire not only the reputation of understanding trade, 
but great popularity and influence with an order of men 
whose numbers and wealth render them of great impor- 
tance. If he opposes them, on the contrary; and still 
more, if he has authority enough to be able to thwart 
them, neither the most acknowledged probity, nor the 
highest rank, nor the greatest public services, can pro- 
tect him from the most infamous abuse and detraction, 
from personal insults, nor, sometimes, from real danger, 
arising from the insolent outrage of furious and disap- 
pointed monopolists.”” Such was the language of this 
eminent writer of the last century. How admirably has 
he described the conduct, position, and fate, of our 
Chief Magistrate, during the assaults of the last winter, 
occasioned by the downfall of the bank! Our State 
Government banks are now in the position which was 
occupied by the manufacturers of Great Britain in 1776, 
and our own in 1828: they are struggling to perpetuate 
laws similar to those which, in the language of Adam 
Smith, **the clamor of British merchants and manufac- 
turers, in 1776, had extorted from the Legislature for 
the support of their own absurd and oppressive monop- 
olies.”” 

Was William Pitt an agrarian, sir’? I believe he has 
never been claimed as such on either side of the Atlan- 
tic; and yet he ranks among the ablest of the disciples 
of Adam Smith. He commenced his ministry by waging 
an unsparing war against a legislative fabric, the work 
of centuries. He swept this ancient lumber from the 
statute book, and, in defiance of all the prejudices of his 
countrymen, and the clamors of the monopolists, he 
made his commercial treaty with France. ina celebra- 
ted speech of his in 1792, on public income and expen- 
diture, at the very time when Hamilton was fastening for 
ever, as he supposed, this ancient mercantile system upon 
his country—at that very moment was Pitt disclaiming 
it altogether, and eulogizing the illustrious author of the 
Wealth of Nations. He congratulated England on her 
unparalleled prosperity, on her vast accumulation of cap- 
tal, which was acting ‘* with a velocity continually ac- 
celerated,”” and which nothing could stop but ‘*some 
public calamity, or some mistaken and mischievous 
policy.” He disdained to ascribe any portion of the 
national prosperity to legislative contrivance or interfe- 
rence. He attributed it to ‘* the first and most obvious 
cause, the natural industry and energy of the country” — 
toimprovement, invention, commercial credit and enter- 
prise; to peace, internal tranquillity; and last, but not 
least, to that ‘*union of liberty with law, which, by 
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raising a barrier equally firm against the encroachments | 


of power and the violence of popular commotion, 
affords to property its just security, produces the exer. 
tion of genius and labor, the extent and solidity of credit, 
the circulation and increase of capital, which forms and 
upholds the national character, and sets in motion all the 
prings which actuate the great mass of the community 
through all its various descriptions. The laborious in- 
dustry of those useful and extensive classes, (who would, 
he trusted, be in a peculiar degree the object of the 
consideration of the House, ) the peasantry and yeomanry 
of the country; the skill and ingenuity of the artificer; 
the experiments and improvements of the wealthy pro- 
prietor of land; the bold speculations and successful 
adventures of the opulent merchant and enterprising 
manufacturer; these are all to be traced to the same 
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source, and all derive from hence both their encourage- 
ment and their reward.”” Such were the doctrines of 
Pitt, till revolutionary France declared war against Eng 
land. Amidst the convulsions of that war he abandoned 
his principles—undertook to manage and control the 
concerns of the Bank of England, and, with a rash judg- 
ment, brought upon his country calamities which she 
will never cease to feel till Parliament terminates the 
war which Great Britain is waging against the currency 
and standard of the world. 

Next in the agrarian ranks stands an illustrious man. 
Though not perhaps equal to Pitt as a practical states 
man, of a superior order of mind; the most profounc, 
original, and eloquent of political philosophers—I mean, 
sir, that celebrated statesman, Edmund Burke. No 
writer has denounced the abuses of legislation with 
greater ability, or more just severity. He disposes of 
your tariff-mongers with the harsh but well-merited 
sarcasm, that ‘a teazing custom-house and a multiplicity 
of perplexing regulations ever have and ever will ap 
pear the masterpiece of finance to men of narrow 
views.” He disclaims this interference of Government 
with the concerns of men, as unworthy the dignity of 
statesmen. ‘* The State ought,” he says, ‘‘ to confine 
itself to what regards the State”—** statesmen who know 
themselves will, with the dignity which belongs to 
wisdom, proceed only in this, the superior orb, steadily, 
vigilantly, severely, courageously; whatever remains 
will, in a manner, provide for itself. But as they de- 
scend from a State to a province, from a province toa 
parish, and from a parish to a private house, they go on 
accelerated in their fall.” When Government, he says, 
** will not trust to the activity of avarice in pursuit of its 
own gains; when it secures public robbery by all the 
careful jealousy and attention with which it ought to 
protect property from such violence; the common- 
wealth, then, is become totally perverted from its pur- 
poses: neither God nor man will long endure it; nor will 
it endure itself.””. Such were the doctrines of Edmund 
Burke, the most eloquent and able advocate of natural 
rights, till, startled by the bloody spectres of the French 
Revolution, the powers of his great mind gave way; 
he abandoned the cause of mankind, and, trembling 
with fear, clung still closer to the throne, as to a rock 
of safety. 

Such, sir, were some of the illustrious men of the last 
century, who laid the foundation of a great modern re- 
form in Government. The spirit of our age cannot be 
mistaken—reform or revolution must ultimately be the 
fate of every enlightened country. There isa tide in 
the affairs of nations as well as of men, aslow but steady 
current setting against ancient, vast, and accumulated 
encroachments of wealth and power. War, calamity, 
or disunion, may occasionally interrupt it for a time; but 
it is destined to flow on for ages, till reform shall have 
corrected the abuses and corruptions of enlightened 
Governments, secured to men their natural rights, and 
to nations internal and external tranquillity. In this 
country we are contending against legislative abuses, 
privileges, and monopolies, of comparatively recent 
origin. In England reform has a more formidable an 
tagonist to encounter—the venerable fabric of ages, 
founded upon a mighty ruin of violated rights. The 
struggle will be severe, the contest long, the civil revo 
lution may go on in peace, as I trust it will; but let stern 
and unrelenting power beware of the consequences of 
too stubborn an adherence to its usurpations; let it not 
attempt violently to resist the modern spirit of freedom 
and reform, lest, ina great and tumultuous conflict, as 
in France, ‘‘ ancient rights and prescriptive authority”’ 
should be swept away in a torrent of blood. 

France, too, with her 3,600,000 national guard, and 


. 


her 32,000,000 of population, cannot long submit to be 
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governed by 160,000 privileged voters. Spain and Por- 
tugal are agitated, Germany is in a feverish condition, 
and unhappy Poland always ripe for revolution. It may 
be ages before the light of freedom will dawn upon the 
boor, the Cossac, the Calmuc, or the Tartar--it may 
never shine upon the benighted followers of oriental 
prophets--the anticipations of the philanthropist and the 
statesman may never be realized; but, sir, while the civil- 
ized world enjoys the liberty of the press, the right of 
suffrage, and universal toleration, the hope never will | 
be relinquished, that the time will come when the en- | 
lightened nations of Europe and America will enjoy uni- 
versal harmony, justice, and freedom. While reform 
moves on, guided by the intelligence of an age illustri- 
ous for discovery and improvement, spreading rapidly 
through the medium of the press from nation to nation, 
the hope never will be abandoned that, in some future 
age, the productions of the world will contribute freely 
to supply the wants of the world; that confederate na- 
tions will establish a code of public law founded on the 
principles of universal justice, and that the civilized 
world will enjoy, in peaceful and unrestricted inter- 
course, the countless and immeasurable blessings of free, 
egual, and just Governments. 

When Mr. Campretene sat down, 

Mr. CLAYTON, of Georgia, rose and said: Mr. Speak- 
er, I have two objects in wishing to address the House 
upon the question under debate; the first is to justify 
myself against a calumny, and the other is to defend my 
vote against inconsistency. Iam accused abroad, and, 
what is worse, at home too, of being bank-bought. This 
is the charge against every man who dares to exercise 
the least liberality of sentiment or independence of opin- 
ion; and, to use a familiar phrase, if he does not walk the 
chalks a as they are drawn, he is every thing but 
an honest man. He is accused of bribery, speculation, 
assassination, corruption, fraud, lying, deceit, and indeed 
every species of meanness. 

Mr. Speaker, if the world believed every thing that is 
said of public characters in America, they must consider 
Congress as a den of petty rogues, and the nation asa 
province of polished pickpockets. Let me, for the 
amusement of the House, present them with a true pic- 
ture of their character, as portrayed by the public jour- 
nals of the country, those faithful registers of all sorts of 
information, those truthful reflectors of pubdlic morals, 
and not less charitable memorials of private character. 
And to this end [I would ask you to go with me, in your 
imagination, to Europe, toa large reading-room, for in- 
stance, in London. Suppose a large collection of people 
assembled in that place, and, as is not unfrequently the 
case, one more bold than the rest calls the attention of 
the crowd to some interesting extracts from a North 
American paper, just from the seat of Government of 
that great Republic, that land of liberty, of equal laws, 
of pure institutions, and whose glorious traits every 4th 
of July cele bration ** rings through the world with loud 
applause.”’ He reads 





Extract re mm. a fourth of July oratio? 

‘* Here, in this land of liberty, the oppresse d of all na- 
tions, fleeing from the tyranny of the old world, may find 
an asylum in the purity of our Government, the sanctity 
of its principles, the patriotism of its statesmen, and a 
certain protection in the equality of its laws.” 


A toast on that oce 
** The American States—confederated upon principles 
of liberty, justice, and equality, present a sacred refuge 
to all who shall fly from the force, the follies, and the 
frauds, of priest-ridden Europe.”’ 
The assembly all cry out, ‘* glorious people! Magnani- 
mous nation! Happy Government!”’ But stop, says the 
reader, let us see what this is on the other side. He reads: 


aston. 





Extract from the President’s letter to one of his Secretari: 


‘«The deposites must be removed before Congres 
meets, or the bank will prise enough of the Memprn 


to prevent it.” 
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Extract from the Government press. 


** Senators Clay and Webster 


are the feed lawyers 


the bank, and hence their great exertions in its behal! 


From the same. 
** Senator Calhoun instigated the assasstnaTion of {| 


President.” 


From the same. 

** Senator Tipton has valuable lands on the Wabash 
and hence he is trying to get an appropriation to im 
prove the navigation of the latter, with a view to in 
prove the value of the former.” 

Extract from a letter of a Washington correspondent 

** Senator Webster gets a fee of $5,000 to aid in pass 
ing a bill to pay off the French claims.” 

From the same. 

‘* Governor Tazewell, of Virginia, pure 

late as he is considered, has received $50,000 from th: 


United States Bank.”’ 


From the same. 
** Representative A. S. Clayton, who was so viole: 
| against the bank, has received an accommodation fron 
that institution, and it has glued his tongue to the ro 


of his mouth.” 


Was there ever such a set of cut-throats! 
What a Botany Bay set of scoundrels! 
Nothing better, says a third, could be expected from t 
descendants of convicts! 


have thought about it? 
deep sensation throughout the whole land’ 


and immac 


the impudent braggarts 

Now, Mr. Speaker, what is the commentary upon al 
this? Suppose Mrs. Trollope, or Basil Hi: all, or the Duke 
of Saxe Weimar, or some of that tribe of lying journa 
ists who are hired to steal reputation just because th 
have no reputation of their own, had gone home a 
said these things of an American Congress; 
imagine the good people of the United States woul 
Would it‘not have produced 


what doy 


Would 


every American of high and honorable feelings have 


sidered himself grossly scandalized in this malevolent at 
tack upon his country’s character? 


Nations have c 


acters as well as individuals, and it is the sum of indis 


ual character that forms a nation’s. 
sible for a community of thieves to make 
tion; therefore every man’s character is 
the character of his country. 
eller ever, in the worst condition of his bile, say su 
things of us as our own commonly called well-regulat 


It is utterly imp 
an honest 


] 


or lw 


When, sir, did ; 


press? They speak of our manners, customs, and | 
ligence, in terms of derision, and this excites our in 


nation in a very high degree; but they say but lt 


about our morals, and nothing against our honesty; 


yet, Mr. Speaker, our own press would make the wo! 
believe, (and that very world, 
upon us with a jealous, not to say envious eye, on 4 
count of our free principles,) that the great founts 
head of our legislation, which forms the heart and 5 
tive power of these great liberal principles, is as corr 
as the most varied infamy can make it. 
more delight foreign nations, differing as they do fro 
us in their forms of government, and trembling unc 

the dread of the influence of enlightened freedom up 

their coercive institutions, than to hear that we are lke 

to sink under the moral distemperature of our system 


who are look: 


Can any th 


If they believe our own testimony, they have a right 


form that conclusion; and, 


fulse as we know it to be, 


we sit here, indifferent as to the consequences of s 
pestilential slander, tamely acquiescing in every © 


civus calumny that emanates from the press, or ! 


cries one 
says anoth 
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correspondents in or out of this House; and, what is 
worse, powerless as we are to suppress the mischief, it 
meets with no condemnation from the people, whose 
own country and character are as much affected by it as 
our own; it arouses no portion of theirsensibility, though 
it strikes the deadliest blow at the whole moral frame of 
a Government that forms the boast of a periodical festi- 
yal, and the theme of their perpetual admiration. 

Although, Mr. Speaker, I cannot flatter myself to be 
able to remedy this evil in the general, yet, so far as con- 
cerns myself, I can and will denounce the foul obloquy 
attempted to be cast upon my public and private char- 
acter; and I ask the indulgence of the House to allow 
me to do so on the present occasion. It was here | re- 
ceived the attack, and it is here, before I part with you, 
i wish to repel it. Iam fully aware of the indelicacy of 
trespassing upon the patience of others, while an indi- 
vidual is talking about himself; but generous minds will 
make all due allowance for the feelings of one who has 
not only his own, but the reputation of his offspring, to 
defend against a well-aimed blow, calculated to imbitter 
his and their future peace. Besides, Mr. Speaker, the 
House is more interested in this matter than they might 
at first suppose; for, having lost my character among 
you, you ought to bear with me while I attempt to re- 
trieve it. I firmly believe I came here an honest man; 
and if I have lost that reputation, it must be from the 
truth of the saying that ‘* evil communications corrupt 
good manners.” 

I have been charged with having changed my opinions 
with regard to the bank question, and that such change 
has been effected by a large accommodation from the 
bank. I feel confident, with the members of this House 
of all parties, the refutation of such reckless defamation 
would be unnecessary; but, Mr. Speaker, there are 
thousands out of it who might attempt to make other 
thousands believe it, merely because I had not denied it. 
I proceed, then, to a history of the transaction which has 
given rise to this charge. Two years ago, when I came 
on to take my seat in Congress, I brought on a large 
sum of money, in Georgia currency, to fulfil a contract 
for machinery in the city of New York. Upon my arri- 
val here, I found that Georgia money was seven per 
cent. below par. IL immediately sent it back to Au- 


gusta, by a friend, to purchase a bill of exchange | I mention the fact in no vain boasting spirit, but to show 


upon New York. 1 received information from this 
friend of its safe delivery to the factor to whom it was 
sent. From this last individual [ could learn nothing, 
though repeatedly addressed. Thus strongly threaten- 
ed with a heavy loss, and still more harassed by the con- 
‘equences it was likely to involve, I awaited the event 
with unusual anxiety. I was held in this suspense during 
the whole session of Congress, and finally was informed 
that my agent had used the money, and had failed. This 
information I received the day after Congress adjourned. 
It is impossible, if it were necessary, to describe my 
feelings at the moment. A large sum of money faith- 
lessly embezzled—an urgent contract to be met in six 
days, without the means of satisfying it—the loss of a 
handsome discount for the want of prompt payment-- 
from {home, and consequently away from all my re- 
sources—among strangers, and compelled by a sick fam- 
ily to remain in Washington--I leave vou, sir, and this 
House, to conceive of my situation. I had sufficient 
proof at the time what generous minds will do under 
such an unlooked-for difficulty, and am now fully able to 
appreciate the difference between an act of disinterested 
friendship and the envenomed heart of a slanderer. 

As soon as I read the letter informing me of my mis- 
fortune, I handed it over to some one of the gentlemen 
with whom I boarded, and mentioned the embarrassing 
perplexity it occasioned in the failure of my engagement, 
a matter of almost as much concern as the loss itself. In 
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an instant, and unsolicited, General Roninson, Senator 
from Indiana, stepped aside to a table, and, knowing the 
amount I wanted, drew a note for it, payable at the 
branch of the United States Bank in this place, endorsed 
it himself, and was immediately and voluntarily succeed- 
ed in that kind act by two other Senators and three mem- 
bers of this House, whose names I beg their permission 
to mention, as well for the generosity of the act as in 
testimony of my grateful acknowledgments for the favor 
it conferred. The other Senators were Col. Kine, of 
Alabama, and Judge Mancum. The gentlemen of this 
House were Capt. McInryne, of Maine, Gen. Hawks, 
of North Carolina, and the lamented Judge Boutnry, of 
Virginia. They presented it to me, remarking that they 
hoped it would relieve my present embarrassment. In 
the warmth of feeling which such generous and unex- 
pected kindness inspired, and certainly in violent con- 
trast with such as but a few moments before occupied 
my mind, [ accepted their friendly offer, though it was to 
borrow money from a bank against which I was, and am 
still, opposed; not, however, without expressing my ap- 
prehension, which has been fully realized, that an un- 
charitable world would place an improper construction 
upon the affair. To obviate which, Col. Kine, with his 
characteristic generosity, went himself to the bank, fully 
explained all the circumstances under which the loan 
was asked, and was wholly instrumental in procuring the 
accommodation. Thus, then, a loan, sought in conse- 
quence of an urgent and unforeseen necessity, created 
by an unexpected act of perfidy—acquired in the most 
open manner—upon the best security, six endorsers 
worth two hundred thousand dollars—from an institution 
whose business it is to lend money for gain, and made in 
strict compliance with its rules, has been tortured into a 
peace offering, designed, as it is said, and so received by 
me, to silence my opposition to it! Language fails me 
to express, in a sense of becoming self-respect, the scorn 
which is due to such heartless illiberality. Every dollar 
of this loan was paid before it became due, and my en 
dorsers notified of the fact. And, sir, it isthe only trans- 
action I ever had with this bank; and will now say, if 
that bank, or any other, will produce a demand against 
me, I will agree to pay them off in diamonds, if they pre- 
fer that kind of currency to gold and silver. Nay, sir, and 


that | am not under the necessities which usually imply 
bank accommodations, if any one else can show a just 
claim against me, | am ready to meet it with the same 
promptness. 

But, Mr. Speaker, there isa view of this matter which, 
though it may not be necessary, yet it is not improper, 
to present. Besides the facts which so forcibly, as I 
humbly conceive, stamp falsehood and confusion upon 
the calumny, the act charged upon me is without a mo- 
tive. All human actions have their motive, and, generally 
speaking, the character of the act is tested by the mo- 
tive which produces it. I could not have received the 
money as a bribe, for every dollar of it has been return 
ed. It was only a loan for a short time, and consequently 
rendered me only a very temporary benefit. Now, if 
money was my object, | could have gotten a great deal 
more, and for a much longer time, without interest or re- 
payment, from the bank’s competitor. Is it recollected 
where I stood?) What place I occupied? Who possess- 
ed in a higher degree than I did the confidence of one 
who has larger rewards to give than the bank? Rewards 
of honor as well as money! I stood in the front ranks of 


opposition to the bank, and greatly ahead of some of 


those who have got their reward and gone to glory. If 
I could in my conscience have gone all lengths against 
the bank, right or wrong, who disputes the fact, since 
what has taken place, that I might have gotten any thing 
[ pleased? It isno heavy draft upon credulity to say 
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that the road t to > high preferment was an ‘‘ uncompromi- 
sing hostility to the bank,” and no man had a better start 
than I had, for I had opened against it long before I came 
to Congress, and long before the President himself. But 
because I could not say the scizure of the public money 
from the bank, the wresting it from Congress, the prop- 
er guardians of the people’s money, and placing it un- 
der the control of the executive branch of the Govern- | 
ment to increase its power and patronage, was right and 
proper—a proceeding that every real friend of the Presi- 
dent, some of the ablest presses that supported him, 
and most of his confidential advisers, condemned at the 
time as unwise, unnecessary, unjust, and unjustifiable— 
behold! I was bank bought, and had changed my 
opinions. 

And, Mr. Speaker, who are they that have accused 
me of this delinquency? Would you believe it, they 
are some of the old quondam friends of the bank, who 
have all at once got their minds enlightened upon the 
subject, and have now become the warmest é€nemies of 
that institution. So much so, they have lately, as mem- 
bers of the Legislature of Georgia, declared the bank a 
highly dangerous establishment, and given some instruc- 
tions to their Senators about it, though they would not 
say it was unconstitutional; a matter of much more con- 
cern to the republican party. Some of these very men, 
and all the party to which they belong, formerly believed 
this bank was highly useful. and necessary, and, as I will 
show you presently, were very anxious to obtain a | 
branch of it in Georgia, saying it would have ‘‘a salu- 
tary tendency to keep the local banks within a sound is- 
sue of their paper.” A celebrated paper in Georgia, * 
belonging to this party, and known to be their leading 
paper, reprobated, in the strongest manner, three years 
ago, my opposition to the bank, said I was no ‘‘ financier,” 
that I was meddling in business I did not understand; I 
had better come away, and cease my opposition, for I 
would find nothing wrong in the institution; that it was 
constitutional and necessary, and ought to be recharter- 
ed. Now, sir, this was the cry of this press and its par- 
ty, and these are the very people who are now charging 
me with changing my opinions with regard to the bank. 
indeed, I could not incur much blame for inconsistency 
if | were to confess the fact, especially if I rested my 





justification on their own change of opinion, for a man 


cannot well be wrong who keeps himself well balanced 
on the opposite side of any question these gentry may 
advocate. But, sir, as to the application for a branch in 
Georgia, permit me to read you the following letter, 
dated Milledgeville, Georgia, December 25, 1831: 

‘*The Bank of the United States having lately sent | 
agents to Augusta and Columbus, in Georgia, to under- 
stand the benefits that might accrue to that institution in 
the establishment at each of a branch bank, and also to 
understand whether such establisliments would conflict 
with public opinion, or be in accordance therewith, we 
the undersigned, members of the present Legislature of 
Georgia,} do hereby express our opinions on the subject 
as aftermentioned, viz: 


* Yclept the Federal Union. 
+ Names of the undersigned 
Sowel Woolfolk,* Representative from Muscogee. 
Willis P. Baker, * do. do. do. 
Wm. Shannon,* do. do. Richmond. 
Thos. Glascock, do. do. do. 
Charles Carter, do. do. do 
Hugh W. Eator, Senator from Meriwether. 
Wim. Everett, do. do. Randolph. 
Robert Hatcher, Representative from Wilkinson. 
William Towles, do. do. Meriwether. 
Jos. Day, do. do. Jones. | 
John L. Blackburn, do do. Pike. 
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ss That if the Rete of the United States shall come toa 
decision that it is interesting to establish at either or 
each [both] of these places a branch of its bank, the 
measure will advance a majority of the interests of the 
inhabitants of the circumjacent country within the State 
of Georgia, as also that of South Carolina on the one 
side, and that of Alabama onthe other. We give two 
of the reasons in favor of this assertion: 

‘* First, because money borrowers can there procur: 
loans at six percent. per annum; and, second, because the 
operations of the Bank of the United States have the 
salutary tendency to keep the local banks within a soun( 
issue of their paper. And, therefore, if the Bank of 
the United States decide that the places in question are 
of sufficient consequence to induce the establishments 
in question, the sooner, in our opinion, it is done, bot) 
for the bank and the country, the better.” 

I have now done with this branch of my subject, and 
thank the House for the very indulgent and attentive 
hearing which they have afforded me on this truly un 
pleasant topic, and shall proceed to the other part of 
the question, viz: the reasons for my vote. 

In presenting my reasons for voting against the bill o: 
your table, and sustaining the substitute offered by the 
gentleman from Virginia, [Mr. Gorpon,] I shall briefly 
urge what I have always done against the Bank of the 
United States, viz: that any concern on the part of the 
general Government, with banks of any description, is 
not only unconstitutional, but inexpedient. 

I do not intend to argue the constitutional question at 
large, and what I do say on that subject is wholly in- 
tended for those who have always thought with me that 
the Bank of the United States was unconstitutional, and 
who have aided in putting it down on that ground. The 
bill reported by the Committee of Ways and Means de- 
signs to substitute State banks for the United States 
Bank; and I shall attempt to show that whatever ren 
ders the latter unconstitutional will apply with equa! 
force to the former. 

The friends of the United States Bank have always 
maintained, and so it was decided by the federal court, 
that it was an instrument ‘* necessary and proper” to 
carry into effect certain powers of the constitution. The 
whole argument is summed up in this remarkable state 
ment, found at the head of Mr. McDuffie’s able report 


| ** The earliest and principal objection urged against the 


constitutionality of the bank was, that Congress had not 
the power to create corporations. That Congress has a 


Thos. Young, Representative from Irwin. 
Thos. Hilliard, do. do. Ware. 
John R. Kittles,* do. do. Scriven. 
James R. Jones, do. do. Jones. 
Daniel Hopkins, do. do. Heard 

B. Exum, do. do. Wilkinson 
Stephen Mayes, do. do. De Kalb. 
Thos. W. Murry, do, do. Lincoln. 
Hiram Warner, do. do. Crawford. 
George Anderson, do. do. De Kalb 
James L. Burks, do. do. Talbot. 
Thomas Gilbert, do. do. Houston 
James Pearson, do. do. Twiggs. 
— T. Cleveland, Senator from De Kalb. 
Jas. Black, do. do. Campbell. 
Peter Cone, do. do. Bullock. 
Nelson Clayton, do. do. Pulaski. 
Jos. J. Singleton, do. do. Jackson 
Christ. Bowen, do. do. Carroll. 


It is proper to remark that those names marked thus 
(*) belonged to the republican party, and of course my 
remarks do not apply to them, nor do they to any othet 
gentleman who has remained a consistent friend of the 
bank. 
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distinct and substantive power to create corporations, 
without reference to the objects intrusted to its juris- 
diction, is a proposition which never has been maintain- 
ed; but that any one of the powers expressly conferred 
upon Congress is subject to the limitation, that it shall 
not be carried into effect by the agency of a corporation, 
isa proposition which cannot be maintained.” Here, 
then, it is admitted that Congress has no right to create 
corporations unless they are intended to carry into effect 
certain expressed powers of the constitution. 

We who have opposed the bank contend they have 
no right to create corporations for any purpose; and if a 
corporation is nothing more than an instrument to exe- 
cute certain powers of the constitution which Congress 
cannot create, it cannot use such an instrument created 
by any one else. Let us illustrate this idea. Mr. Mc- 
Duffie laid down the powers which he said the bank was 
intended to execute. 1. To aid asa fiscal agentin col- 
lecting and disbursing the public revenue. 2. To bor- 
row money. 3. To regulate commerce. 4. To coin 
money and regulate the value thereof; or, in other 
words, to regulate the currency. These are all the 
powers a bank can execute. 

Now, if we deny that Congress cannot create a bank 
for these purposes, who can? Can a State doit? No 
one will contend for this. But it is gravely maintained 
that, if a State has created a bank for other purposes, 
Congress may take that bank to do what she cannot cre- 
ate a bank to do herself! 1f Congress cannot create a 
bank to execute its powers, it is because, we say, there is 
no such expressed right to be found in the constitution. 


Nor is it such an implied power as is ‘* necessary and | 


proper” to carry into effect other powers. The power 
must be expressed or implied which Congress can use. 
How is it possible to evade the force of this argument as 
against State banks. Where is the authority, expressed 
or implied, to use a State bank for executing those very 
constitutional powers which a federal bank cannot do? 
Take, for instance, the power ‘to collect and disburse 
the revenue.” Congress cannot incorporate a bank to 
do this; but then it is contended it may take a bank al- 
ready incorporated by a State for that purpose; and you 
give as a reason, that a corporation is a person in law 
which you can employ as you would any other person. 
And pray are they any thing more than a person in law 
after you have created them? If there is no other con- 
sequence in creating a corporation but making it a per- 
son in law, where is the harm of corporations? 
any difference between your creation of a person in law 
for your your own purposes, and a person in law created 
by a State? But, to test this matter still further, if you 
can execute one power with a State bank, you can 
another. Will it be contended that you can regulate 


Is there | 


commerce or the currency with State banks? Remember | 


these are, also, two of the powers which it was said the 
United States Bank was intended to execute. If you 
make a distinction between these and the first power 
mentioned, you give up the question. You must take 
all or none. 
these powers, it must be because the constitution con- 
fers no such right, and then you virtually admit that, ** to 
collect and disburse the public revenue,” is such a 
power as the constitution does confer, and, if conferred 
upon a State bank, it is equally so upon any other bank: 
exactly what has been contended for by the United 
States Bank. It always maintained that, if there was 
one single power it could be instrumental in executing, 
it was a constitutional institution. 

But mark the consequences of the reasoning which 
gives to the federal Government the right to use State 
corporations for objects which they cannot accomplish 
by corporations of their own creation. What was gained 
by withholding the power from the general Government 


If you say that State banks cannot execute | 











to grant charters, if they can take those granted by States 
as instruments for the execution of any purpose they may 
wish? The argument leads to this result: you cannot 
make Governors, Legislatures, and judges, for the States; 
but you can take them, after the State has made them, for 
your use. So far from this being true, it has been deter- 
mined that you cannot use State courts to carry any of 
your judicial powers into effect. But what appears to 
me conclusive upon this subject, if the mere creation of a 
corporation is all that stands in your way to use them 
for any purpose you may think proper, and that you can 
take a bank corporation created to your hand by a State, 
that you may take any other State corporation for en- 
larging your powers. You cannot create turnpike, rail- 
road, canal, or manufacturing companies, for the ob- 
jects of their incorperation, but, after the States have 
made them, you can take them and go to work. You 
cannot incorporate colleges and academies for the pur- 
poses of education, but, when the States have done it, 
then you can come in for the use of them to any extent 
your love of implied powers may prompt. It will not 
do to say you have a constitutional right ‘‘ to collect and 
disburse your revenue,” and therefore to use the means 
necessary and proper to that end. This was the grand 
argument of the Bank of the United States. If you 
can use means already provided, you can provide means 
yourself. But if it be granted that you can use means 
already provided, to execute one power of the constitu- 
tion, you can for any other: and recollect you claim the 
power to effect internal improvements, and to encour- 
age domestic manufactures. Now, where are you to be 
stopped in the use of all the companies I have just named 


| for these last-mentioned great objects, if you can take 


banking companies to execute any other power of the 
constitution? It is impossible to draw a distinction be- 
tween the two cases, and more fearful and important 
consequences may flow from this measure than can well 
be conceived by the most far-reaching forecast. 

Icome now to the last thing proposed, an inquiry into 
the expediency of the law; and I lay down this propo- 
sition, and boldly affirm that it cannot be contradicted, 
that, whatever reasoning is used against the expediency 
of the Uuited States Bank, it will apply with equal force 
to State banks. I challenge the most acute ingenuity, 
and defy the rigor of the most discriminating intellect, 
to frame an argument against a federal bank, upon the 
ground of expediency, that will not immediately exert 
a like authority over State institutions. 

I presume it is well recollected, for the fact is digni- 
fied with a place in the annual message, besides its repe- 
tition in numerous other State papers, that the princi- 
pal charges against the United States Bank are: 1. Too 
much power. 2. Interfering with elections. 3. Buys up 
the press; and 4. Corrupts the public morals. Does any 
one remember any other objections besides these, or 
such as would naturally classify themselves with these?’ 
If not, let us now examine how it is possible for State 
banks to escape from the operation of these objections’ 
What is meant by too much power? or what is this pow 
er? Is it not money’ Is not this the great instrument 
by which banks operate’? by which they exercise 
their immense control over the wants and wishes of so- 
ciety’ by which they regulate the value of every thing; 
and, operating upon the varied interests of men, with an 
influence as fixed as destiny, and as certain as death, 
they have a most tremendous power? But is the power 
confined alone to the United States Bank? Is money 
less powerful in a State bank than in a federal bank? Is 
it managed differently’? by people of a different char- 
acter? for different objects? Are five hundred State 
banks, united in a political league, less able or less in 
clined to the exercise of power than one bank and its 
twenty-four branches’ No: just as true as was the fact 
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which the dying father exhibited to his children, when 
he wished to impress them with the virtue of harmony, 
that one rod was more easily broken than a bundle 
closely united, so is the truth of the proposition, that 
there is more power in five hundred than in twenty-five 
banks. 

The interfering with elections, the buying up the 


ly the effects of the great money power we have just 
been considering; and I put it to the candor of gentle- 
men to say whether they are not as likely to follow from 
the influence of money in one condition as another, es- 
pecially if its is used in precisely similar situations, em- 
ployed by similar intelligence, and for exactly similar ob- 
By the bill on your table, the Government can, 
and, such is its love of patronage and power, it never re- 
jects an opportunity to increase its dominion, it will draw 
into its service five hundred State banks. Now, let the 
imagination range for a moment over the wide-spread 
field of this active, restless, grasping power; see it man- 
aged, politically, by one ambitious mind; view its diver- 
sified operations, first upon the people, then through 
them upon State Legislatures, then through these upon 
Congress, and through this last upon the legislation of 
the country; see its effects upon the officers of the Gov- 
ernment; upon speculations in the public lands; upon 
stock-jobbing; upon trade; in fine, running its fibres in- 
to every soil it can possibly penetrate, and then say, is 
there no dread of connecting this vast power with the 
executive branch of Government? 1 confess it presents 
fearful forebodings to my imagination. 

You say the United States Bank interfered with elec- 
tions: grant it; but what could it do in comparison with 


press, and the corrupting of the public morals, are mere- 
| 


| 
| 
| 


five hundred State banks connected with the Govern- | 


ment? Has any one made a calculation of the immedi- 
ate political power it brings to the support of the hand 
that wields it? Bear with me while I present it to your 
view. Five hundred banks will average, including di- 
rectors, officers, and agents, twelve persons to a bank; 
two hundred stockholders, and one thousand debtors in 
the course of a year, besides other thousands who are 


constantly seeking to become debtors, which cannot well | 


be taken into the calculation, but over which every one 
must perceive the banks must exercise the most subdu- 
ing control. The result of this estimate gives upwards 
of six hundred thousand persons, and, making a deduc- 
tion of a sixth for over-estimate and other drawbacks, 
will leave half a million, with all their friends; and, when 
added to those who are daily seeking bank favors, it 


| acter or description. 


forms altogether une of the most stupendous political | 


fabrics ever reared by the art of man. Joined to the 


other vast powers of the federal executive, in distribu- | 


ting twenty millions of dollars, and conferring one hun- 
dred thousand offices, if some future Chief Magistrate, 
less virtuous than those who have preceded him, and 
more ambitious of higher honors, do not succeed in the 
acquisition of sole and exclusive rule, it will be owing 
to the singular interposition of Heaven’s guardian pro- 
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ment should fail, it will drive us back to the old instity. 
tion, and then there will be a complete triumph over 
the constitution. The friends of that instrument will 
have lost all they have gained by the present overthrow 
of the bank. It will be perpetuated upon us for ever, 
and the constitution will remain a living, crippled me. 
mento of the instability of all human institutions. The 
inexpediency of this measure will be apparent, if we 
only suppose, which is by no means unreasonable, for 
like causes produce like effects, that the State banks 
should act precisely as the United States Bank is said 
to have done, in subsidizing the press, violating the elec. 
tive franchise, and corrupting the public morals; what 
advantage have we gained? And will it not prove that 
it is only the master, and not the principles, we have ex. 
changed? This view is presented under the idea that 
the banks continued their opposition against the Govern 
ment, as did the United States Bank; but if their in. 
fluence should happen to be turned in its favor, who 
does not perceive the thing would be ten thousand time 
worse? 

1 am in favor of the amendment to the bill, because 
is intended to separate the Government from all connex 
ion with the banking system. It provides that all the 
receipts and expenditures of the Government shall be in 
hard money; and if the cry which we heard last sum 
mer about gold and silver, and all that, sort of thing, wa: 
not the veriest trickery, to cajole the people for political 
effect, the friends of hard money ought not to lose a mo 
ment in supporting it also. Let us hear no more about 
hard money if this measure is rejected; and let the com 
munity know that the meanest juggling has been used 
first to betray and then to destroy them. 

Mr. Speaker, I am free to confess that I once believed 
that State banks could answer the purposes of Govern 
ment as fiscal agents, and so expressed myself in an 
elaborate essay against the Bank of the United State: 
But my opinion was formed entirely on theory, and with 
out the opportunity of testing the argument from any 
thing like experience or proper information. Since then 
I have seen and heard much upon that subject. The 
facts which had been presented to this House, and th 
able discussions they have undergone, have shed a 
flood of light upon the subject, and I am constrained t 
own, that every conclusion, drawn from the testimony 
and its commentary, not only decides against a furthe: 


| continuance of the Bank of the United States, but ren 


ders the same verdict against all banks, of whatever char 
To confess, repent, and be for 
given, is the creed by which I hope to live and die. 

I have now done with the subject, and, sir, I am fully 
aware of having obtruded upon the House many remarks 
in relation to myself that bear the aspect of seeming a! 
rogance. I assure the House that no such spirit a 
mates my bosom. I am about to close a long life of pub 


| lic service, in which there has, perhaps, been much to 


| censure and but little to praise. 


tection—a protection almost undeserved, by reason of | 


the blind and servile infatuation which urges us in crowds 
to bend our necks to the yoke. 

The substitution of State banks, to perform the busi- 
ness of the federal bank, is a clear admission that we 
cannot do without banks;* and if hereafter the experi- 





*When Mr. Jefferson came into office, he and his 
friends had said so much against the navy, as a useless 
drain upon the Treasury, that he was obliged to cut it 
down, but substituted in its place the gun-boat system, 
which plainly implied we could not do without a navy. 
Well, the gun-boat system failed, and the navy was re- 
stored. What was the consequence? There is nothing 


in the whole history of that statesman that so signally | far. 


But I can, in great 
sincerity, say, whatever may have been its errors, tle) 
have been—to use a very common but expressive phrase 
—of the head, and not of the heart. In parting with 
you, although it may seem to be voluntary, I will not 
conceal from you the fact that I have every reason to be- 
lieve I have lost the confidence of my constituents. Whe 
ther it is deserved for any thing I have done here, I leave 
you to judge. It is true I have not been removed from 
my trust, but it is only because not I did seek its renew 
al. Men, with whom it has been my pleasure to serve, 
and whose exalted worth and talents have secured fo! 


derides, and therefore constantly reproaches, his admin 
istration, as this unfortunate gun-boat system. Other 
great men ought to beware how they experiment it to 
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them an equal reputation with the most distinguished 
upon this floor, have been put aside after the most faith- 
ful services, and such as had acquired for their State the 
very highest character. I could not have expected to 
have shared a different fate, because with them I have 
felt and acted; and our principles of action, to every use- 
ful purpose, have been the same. I was, therefore, ex- 
tremely anxious, under circumstances like these, in re- 
tiring, perhaps for ever, into private life, to leave, as a 
memorial to my children, the pleasing reflection that, if 
I had done no good for their country, I had done no 
harm to a reputation, which, in after times, it may be 
their pride to honor and to imitate. 

When Mr. Crayon had finished, 

Mr. MANN, of New York, rose and said that he bad 
not designed to trouble the House with any remarks 
upon this subject; and he should not have done so but 
for some observations which had fallen, in the course of | 
the debate, from the two honorable gentlemen from 
Virginia [Messrs. Gornpon and Roserrson] who ad- 
dressed the House yesterday and to-day, which Mr. M. 
said he felt himself constrained, as a Representative from 
New York, to notice. He must, therefore, ask a few 
moments’ indulgence. If, sir, I have not mistaken the 
scope of their remarks, the honorable gentlemen object 
to the passage of this bill because about thirteen millions | 
of the revenues of this Government are collected in the 
State of New York, to be deposited in her State banks, 
and used in the promotion of her already overgrown 
commerce; thus operating like a pecuniary tariff in her 
favor. The gentlemen then go on to speak of that 
State, which, by courtesy, they denominate the empire, 


Deposite Banks. 





with an army of forty Representatives on this floor, posses- 
sing population, facilities, resources, and political power, | 
presenting to the vision: of gentlemen ideal dangers to | 
the prosperity and welfare of the other States of this | 
Union; and therefore it is argued that great circumspec- | 
tion should be used here in respect to our national legis- | 
lation, so as not to increase those advantages and facilities | 
which New York is always so ready to embrace and im- | 
prove. The inference which it appears to me necessa- | 
rily follows from the scope of the remarks of the gen- 
tlemen, taken altogether, (and I state it as an inference, ) 
is, that the power of New York is not only too great in 
the Union, but that she will use it for political and im- 
proper purposes of self-aggrandizement. 

[Here Mr. M. yielded the floor to the gentlemen from 
Virginia, [Messrs. Gornon and Rosertson,] who ex- 
plained, and said that thev had not intended to utter a 
word disrespectful to the State of New York; that they 
admired that State, and its rapid progress and improve- 
ment; and Mr. Gorpon protested against any inferences 
being drawn by the gentleman from New York [Mr. 
Many] which his language did not warrant. ] 

Mr. Mann resumed, and said that he had not under- 
stood the gentlemen as using disrespectful or unparlia- 
mentary or uncourteous language towards his State or her 
Representatives; and he had not misunderstood the scope | 
of their remarks, from which he had drawn the infer- 
ence which he had stated as necessarily following from 
their propositions and premises. This inference (said 
Mr. M.) seems constantly to disturb the imagination of 
gentlemen in both wings of the Capitol, presenting a 
vision continually before their eyes, insomuch that, 
Judging by the observations which a seat on this floor 
for a single session has enabled me to make, I conclude 
that no question of general or national importance can 
be considered and discussed here without involving con- 
siderations and allusions appertaining to the State of 
New York, and her career as a member of the confed- 
eracy. Her advantages, her institutions, her legislative 
and political policy, are arrayed and reviewed, censured, 
and sometimes freely condemned, on this floor. Her 
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public men, charged with the administration of her 
local and State affairs, have sometimes been attacked 
with epithets as senseless as they are unjust. Her 
banking system seems to have the misfortune, with gen- 
tlemen, to meet with no favor, except distrust and dis- 
approval. 

Sir, if gentlemen who discourse so largely about New 
York, her laws and institutions, her wealth and com- 
merce, would take the trouble to examine them more 
closely, and learn more of their nature, extent, and 
utility, I trust they would find more to merit their com- 
mendation, and less to denounce and condemn. I do 
not know that it is proper to arraign the legislative or 
local policy of any State of the Union upon this floor; 
yet L have, perhaps too often, been a silent witness of 
the exhibition here, and in the other branch of the 
national Legislature, in respect to the State which, in 
a very humble part, I have the honor to represent. I 
have supposed that the States, keeping within the 
boundaries established by the constitution of the United 
States, had the power to manage their own affairs in 
their own way. But if honorable gentlemen are dispo- 
sed to look into New York, for good or for evil, 1 will 
join them in aid of the most scrutinizing examination 
into her political history, her public policy, laws, and 
institutions. 1 would ask their particular attention to 
her systems and provisions for public education; to her 
social and moral cundition; to her jurisprudence and 
legislation; to her system of internal improvements; to 


| her proud financial condition; to her banking and mon- 


etary system; to her internal resources; to her intelli- 
gent, industrious, and enterprising population—in which, 
at last, they will find the secret of the power, the 
wealth, and expansive greatness, of New York, appa- 
rently so much dreaded. Let me ask gentlemen in 
what State or country will they find the affairs of a local 
Government better conducted to secure the ends of good 
government, the happiness, rights, and liberties, of the 
people, than are those of New York? Are her finances 
and resources wasted or perverted to improper objects’ 
I will not here make invidious comparisons, but invite 
gentlemen, in their own States, to imitate rather than to 
indulge in unreasonable or unfounded jealousies of the 
legislation and power of New York. 

But, Mr. Speaker, when has New York used her 
commercial or political power in the Union for selfish 
or improper purposes? When has she endangered the 
Union of these States, or swerved from the political 
faith and principles which she derived from Virginia 


| through those apostles of political liberty, Washington, 


Jefferson, Madison, and Monroe? For thirty-two years 
since the adoption of the constitution, the vaunted 
** Ancient Dominion” has held the control of the execu- 
tive and legislative policy of this Government, during 
all which time New York has stood firmly by her side, 
advocating her faith and practice under the constitu 
tion, without having dreamed of ‘* the alternative’’ 
which might permit her to change her course or her 
principles. Let the history of her action during the 
late war—pouring out her best blood and treasures upon 
the altar of the country, while another portion of the 
Union occupied a position at Hartford more than 
equivocal, while the very Capitol in which we are as- 
sembled was a heap of smoking ruins under the eyes 
of the ‘* Ancient Dominion”—shield the State of New 
York from any inferences of a purpose or intention to 
use her dreaded political power in the confederacy for 
selfish or improper purposes. Sir, what has been the 
recent position of New York in the trials to which the 
strength of our institutions have been subjected’ Has 
she stopped to consider ‘‘any alternatives,” or has she 
stood by the constitution and the principles which she 
derived from the fathers of the ** Ancient Dominion,” 
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even though the gallant sons of those fathers may have 
doubted and hesitated as to whether the path of their 
sires led on to the fountains of patriotism? She has 
maintained the firm and even tenor of her way through 
all the vicissitudes and changes which have been going 
on around her, and she will continue to adhere to the 
ancient republican faith promulged from Virginia, even 
though the talented public men of the latter may, in 
some instances, indulge their fears that such adherence 
will lead her to a position in the Union which will not 
permit those who *‘ discourse of Rome to say that her 
wide walls contain but one man.” 

Sir, what is the position of New York at present on 
this floor? Is it equivocal or alternative? Is it in 
opposition to the constitutional doctrines so long cherish- 
ed in favor of strict construction? Is it opposed to the 
rights of the States? When have her Representatives 
arraigned at this bar the admitted constitutional legisla- 
tion, the policy or measures, of one of the State Govern- 
ments of this Union? And when, sir, after having done 
so, have they then maintained that the State Govern- 
ments have the power to review and nullify the consti- 
tutional measures of the national Government? Sir, the 
State of New York may present to the views of some 
honorable gentlemen the political enigma, about which 
they discourse, but cannot understand; yet, sir, she has 
never been found to be a political meteor, traversing 
the abstruse regions and metaphysical mazes of the po- 
litical firmament. But, Mr. Speaker, the sin of New 
York is her physical and numerical greatness—-her over- 
grown external commerce and her internal trade, re- 
sources, and advantages. Sir, 1 know not how to reply 
to the position that my native State is physically too 
strong already, and that greater dangers are to be ap- 
prehended from its increasing strength and multiplying 
facilities and resources. I cannot regret it; that would 
be a ** treason most foul.”” I cannot profess its weak- 
ness; the facts would not sustain me. I do most sin- 
cerely desire its increasing prosperity, and I must be 
admitted to enjoy this natural desire. New York, sir, 
has never been the recipient of your bounty. She has 
never asked at your hands more than strict justice in the 
distribution of your favors, and has not received even 
that. Her commercial advantages depend upon the 
laws of nature, and of these she cannot be deprived by 
legislation. ‘Transfer your public revenues from the 
natural aids they afford to her commerce, as the honora- 
ble gentleman from Virginia proposes, and you will not 
materially affect the progress of New York in her com- 
mercial career, since she does not rely upon adventitious 
advantages. She has, however a right to demand at 
your hands equal and impartial justice. She asks noth- 
ing more. While New York is the medium and instru- 
ment by which so large a portion of the public revenues 
are collected, can you, in common and equal justice, 
deprive her of the advantages which her situation con- 
fers? You cannot, and ought not. For many years 
past those revenues have been under the selfish and 
odious control of the United States Bank, with interests 
opposed to those of New York; and has this circum- 
stance arrested the commerce and prosperity of that 
State? We have, sir, I confess, sometimes inconve- 
niently felt the power of an unseen hand striking at our 
welfare, but not sufficiently to retard permanently our 
progress. 

Mr. Speaker, allow me to express the hope that we 
may hereafter be able to discuss and consider the vari- 
ous questions presented here, without drawing into re- 
view the local affairs and legislative policy of any of the 
States of the confederacy, unless it shall be to derive 
useful lessons to guide us in the path of duty by their 
example or experience; and let me add the hope that 
the various amendments proposed to the bill under 
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consideration may be rejected, and the bill passed int; 
a law. 

Mr. WILSON, of Virginia, addressed the House jp 
opposition to the motion to commit the bill as made by 
his colleague, (Mr. Roserntson.}] He was also oppo. 
sed to the amendment of Mr. Gorpon. Believing tha: 
the Bank of the United States would not be recharter. 
ed, he was satisfied that it would be necessary to em 
ploy the State banks as the fiscal agents of the Govern 
ment. He was, therefore, in favor of perfecting the 
present bill; and although he had some doubts on the 
subject, still he should probably vote for the amend. 
ment which had been suggested by another colleague 
[Mr. Moors, ] to insert the names of the State banks in 
the bill, so as to leave as little discretion as possible | 
the Secretary of the Treasury. 

Mr. VANCE asked what was now the question b: 
fure the House? He expressed his wish to offer a 
amendment, when in order, which proposed a distribu 
tion of the revenue among the banks of the differen! 
States in proportion to their relative population. 

The amendment, by permission, was read, and isas fol 
lows: 

‘*Sec. —. Be it further enacted, That in all cases wher: 
the amount of revenue collected in any State is greate: 
than what would be its due proportion, estimated by a 
comparison between the whole revenue of the Unite 
States collected on imports, and the number of the 
members of the House of Representatives, it shall be 
the duty of the Secretary of the Treasury to cause t 
be credited, at the commencement of each month, by 
the deposite banks in the districts where such excess 
shall be collected, to the deposite banks in States wher 
no collections are made, or where no such excess exists, 
an amount in ratio equal to their representation in the 
House of Representatives, as aforesaid. And the amount 
to be deposited shall be charged to the banks in whos 
favor such deposites are made; and the amount of the 
sum so charged be forthwith communicated to the Se 
retary of the Treasury, who shall cause the same to b: 
so regulated and adjusted as to assign to the depositing 
banks, in the States where a deficiency exists, the jus! 
proportion, by the standard aforesaid, to which  sucli 
States are entitled. And the said depositing banks sha 
not charge on drafts to individuals or companies, for th 
moneys thus placed to their credit, to exceed on 
fourth of one per centum. And it shall be the du! 
of the Secretary of the Treasury to see that the pr 
visions of this section be carried into effect in go 
faith, and that he cause to be made out all forms and 
structions necessary to accomplish that object.” 

Mr. HANNEGAN, after adverting to the bills pend 
ing before the House, and expressing his extreme 1 
luctance to make the motion, moved the previous qu 
tion. 

The CHAIR having stated the question, 

Mr. WILLIAMS moved a call of the House. 

The CHAIR stated that, according to a decision o! 
the House at its last session, this motion could no! | 
interposed between a motion for the previous quest 
and a question on its being seconded by the House; a! 
though his own convictions were opposed to the dec 
sion, he should, out of respect to the authority of 1] 
House, submit to it, and he therefore pronounced t! 
motion for a call to be out of order. 

Mr. McKINLEY, thinking with the Speaker, took a! 
appeal to try the question. 

Mr. BRIGGS demanded the yeas and nays; which 
were ordered. 

Mr. MERCER sustained the appeal, on the groun 
that, should it be decided that no call could be permit 
ted till after a yote on the seconding of the previous 
question, and should the members brought into the 
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House by the call be opposed to the previous question, 
and negative it, the debate, however important, must, 
under the existing rule, stop, and the subject go off un- 
til the next day. 

Mr. WILLIAMS took the same ground, and insisted 
that the motion for a call was a privileged motion of the 
highest class, and came in of right. 

Mr. MASON, of Virginia, took a different view, and 
contended that the former decision of the House had 
been correct: because a call for the previous question, 
until seconded, was an imperfect motion, and not regu- 
larly in possession of the House. 

Mr. SUTHERLAND thought it was of little conse- 
quence which way the question was determined; but 
was in favor of standing by the decision, for consistency’s 
sake. 

The House being now full, Mr. McKINLEY with- 
drew his appeal. 

Mr. BRIGGS renewed it, and demanded the yeas and 
nays; and they were ordered. 
= WISE moved an adjournment; but it was nega- 
ftived. 

The motion for a call was now withdrawn. 

Mr. BRIGGS inquired whether the question of order 
fell with the withdrawal of the call. 

The CHAIR replied in the affirmative. 

_ The question then being on the seconding of the pre- 
vieus question, it was negatived: Ayes 96, noes 100. 
So the House refused to order the previous question. 


The question then being on the motion to recommit 
the bill with instructions, 


Mr. POLK demanded the yeas and nays; and they 
were ordered. 

Mr. BURGES obtained the floor, and, having com- 
menced a speech, moved that the House adjourn. 


Mr. POLK asked the yeas and nays on this motion; 
whereupon 


Mr. BURGES withdrew it. 

Mr. FILLMORE now demanded a division of the 
question; and it was accordingly put, first, simply on re- 
commitment, and decided in the negative: Yeas 91, 
nays 115. 

So the House refused to recommit the bill. 

A motion to adjourn was negatived: Yeas 93, nays 102. 

‘The question then recurring on the amendment offer- 
ed by Mr. Gorvon, (proposing to make collectors the 
custodiers of the revenue, &c.,) and the amendment 
thereto, moved by Mr. Ewine, (proposing a plan for a 
currency board, &c. ) 

The question on the amendment of Mr. Ewrne was 
then taken, by yeas and nays, and decided in the nega- 
live. 

So the amendment was rejected. 

Another motion to adjourn was negatived. 

_ ‘The amendment moved by Mr. Gorvon was then de- 
cided by yeas and nays, as follows: Yeas 33, nays 161. 

Yeas—Messrs. John Q. Adams, Heman Allen, John 
J. Allen, Chilton Allan, Archer, Barber, Beale, Beaty, 
Campbell, Claiborne, William Clark, Clayton, Amos 
Davis, Davenport, Deberry, Foster, Gamble, Gholson, 
Gordon, Griffin, Heath, Letcher, Lewis, Martindale, 
McComas, Pickens, Robertson, Spangler, Steele, Wil- 
lam P. Taylor, Wilde, Williams, Wise--33. 

Nays—Messrs. John Adams, William Allen, Ashley, 
Banks, Barringer, Baylies, Bean, Beaumont, Bell, Bin- 
ney, Bockee, Boon, Bouldin, Briggs, Brown, Bunch, 
Burns, Bynum, Cage, Cambreleng, Carmichael, Carr, 
Casey, Chaney, Chilton, Chinn, Samuel Clark, Clay, 
Coffee, Cramer, Crane, Darlington, Day, Denny, Dick- 
erson, Dickinson, Dunlap, Evans, Edward Everett, 
Ewing, Ferris, Fillmore, Forester, Fowler, William K, 
Fuller, Fulton, Galbraith, Garland, Gillet, Gilmer, 
Gorham, Graham, Grayson, Grennell, Joseph Hall, Hi- 
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land Hall, Thomas H. Hall, Halsey, Hamer, Hannegan, 
Hard, Hardin, James Harper, Harrison, Hathaway, 
Hawkins, Henderson, Hiester, Howell, Hubbard, Hun- 
tington, Inge, William Jackson, Ebenezer Jackson, 
Janes, Jarvis, Richard M. Johnson, Noadiah Johnson, 
Benjamin Jones, Kavanagh, Kilgore, King, Kinnard, 
Lane, Lansing, Laporte, Luke Lea, Thomas Lee, Lin- 
coln, Love, Loyall, Lucas, Lyon, Lytle, Abijah Mann, 
Joel K. Mann, Marshall, Mardis, John Y. Mason, Moses 
Mason, May, McCarty, McIntire, McKay, McKennan, 
McKim, McKinley, McLene, McVean, Miller, Milligan, 
Miner, Henry Mitchell, Robert Mitchell, Moore, Mor- 
gan, Muhlenberg, Murphy, Osgood, Page, Parks, Par- 
ker, Patton, Patterson, Dutee J. Pearce, Phillips, 
Pierce, Pierson, Pinckney, Plummer, Polk, Pope, Potts, 
Ramsay, Reed, Reynolds, Schenck, Schley, William B. 
Shepard, Augustine H. Shepperd, Shinn, Slade, Smith, 
Speight, Standefer, William Taylor, Francis ‘Thomas, 
Thomson, Trumbull, Turrill, Tweedy, Vance, Van 
Houten, Wagener, Ward, Wardwell, Watmough, Web- 
ster, Whallon, White, Wilson--161. 

So the amendment was rejected, 

Mr. BOON moved the previous question. 

Mr. FOSTER and Mr. MARDIS remonstrated; but 
Mr. BOON refused to withdraw the motion. 

Mr. BURGES moved an adjournment; whereupon 
the yeas and nays were demanded, but refused, and the 


| motion was decided in the affirmative: Ayes 95, noes 86 


So the House adjourned. 


Tuaurspay Fesrvary 12. 
BOUNTY LAND. 


Mr. CASEY, from the Committee on the Public 
Lands, reported a bill granting a bounty in land to the 
organized militia men, mounted militia men, and ran- 
gers, who defended the frontier during the late war 
with Great Britain. After the first reading of the bill, 

Mr. WILLIAMS, of North Carolina, moved that the 
bill be rejected, (being the form of motion in course, 
when objection is made to the second reading of a bill.) 
In support of this motion, he said that the bill was cal- 
culated to extend a system which, in his opinion, it was 
the policy and interest of the United States to check. 
The class of troops embraced in the bill were regularly 
employed on a contingent service, at one dollar a day. 
No bounty was intended to be given to them, and they 
were not entitled to it any more than the militia. If the 
bill should pass, Congress would be compelled to ex- 
tend the same provision to at least one hundred thou- 
sand militia. 

He believed that the most arduous service performed 
during the late war was by the militia who were called 
out to defend the Atlantic border, and, if the bounty 
was given to any troops, it ought to be given to them. 
He had not a word to say against the character of the 
services performed by the rangers; but, if we estab- 
lished the principle of this bill, we should be obliged to 
grant a similar bounty to the forty of fifty thousand mi- 
litia called out by the State of Virginia during the war, 
and to the militia called out by all the rest of the States. 
For the purpose of checking the delusive expectations 
to which the bill would give rise, he moved its rejection. 

Mr. CASEY did not wish, he said, at this time, to go 
into a discussion of the bill, but merely to say that it 
had for some time been under consideration in the Com- 
mitttee on the Public Lands, before which it was 
brought upon a memorial from the Legislature of Illi- 
nois, referred to that committee. He hoped the bill 
would take the regular course, and be printed, to- 
gether with the long report accompanying it, which 
would explain to the House the principles on which the 
bill rested. 
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Mr. CLAY thought, he said, that the gentleman from 
North Carolina was disposed to treat this proposition 
rather too unceremoniously. There was nothing in it, 
as it appeared to him, so shocking as to induce the 
House to reject it without consideration. In the prin- 
cipal view taken by the gentleman he was mistaken. 
He said the bill would lead to the extension of the boun- 
ty to a hundred thousand militia; but there was an es- 
sential difference between the ordinary militia and the 
troops proposed to be provided for in the bill. The 
militia served only for three months in many instances, 
and never longer than six months; but the rangers were 
bound to serve twelve months, and did serve for that 
time. This was as long as the thirty-ninth regiment of 
infantry of the regular army had been required to serve. 
Mr. C. referred to that regiment, because of its having 
been, perhaps, the only one that did not serve for a 
longer period. In what did the services of the regular 
troops differ from those of the class of troops proposed 
to be provided for in this bill. Had the rangers any 
advantage in pay over the regular troops? They were 
bound to furnish their own horses, arms, and accoutre- 
ments, and to provide for their own subsistence, and 
their pay was one dollar per day; but the regular in- 
fantry were provided by the Government with arms, 
clothing, subsistence, &c. 
self to vote for the bill, but it was not so palpably mon- 
strous and absurd, on its face, as to render it proper for 
the House to refuse to consider it. The gentleman 
said this was a contingent service. In what was it con- 
tingent more thanany otherservice? The rangers were 
called out for the defence of the frontier, and were al- 
ways either in camp or in action; and they were in as 
much active service as any troops who served during 
the war. He hoped the House was not prepared to 
reject the bill in the manner proposed. 

Mr. CHILTON rose, he said, not to detain the House 
with many remarks on the subject, but to express a 
hope that claims of so meritorious a character as were 


tion. He was not disposed to extend the pension sys- 
tem to all who served during the war, but he would be 


gratified if every individual who was engaged in that | 


ee 


He would not pledge him- | 
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If the bill were suffered to be committed and lie over, 
we should have petitions from all parts of the country 
for the extension of its provisions to every class of troops 
who served during the war. No service, he was sure, 
was performed dering the war harder than that of the 
Virginia militia called out to defend the seaboard. The 
service at Norfolk was attended with more danger and 
hardship from pestilence, not to speak of any othe: 
danger, than any service performed by the rangers or 
other troops. There was no reason why the bounty 
proposed to be given to the rangers, should not be given 
also to the militia. 

Mr. SPEIGHT regarded this motion of his colleague, 
he said, as very unfortunate, because it operated to ex 
clude all the morning business properly before the 
House. He was called on by this motion to vote against 
a bill, with the details of which he was necessarily un 
acquainted. While he professed to be as great an ad 
vocate for the interests of the old States in the publi 
lands as any one, he felt also for the gallant men who 
had left their families and their homes for the defence 
of the country, and he was very willing to make a smal! 
donation in land to every individual who braved th 
hardships of war to protect those who remained quiet! 
at home. He desired that the bill might take the usual 
course, and asked the yeas and nays on the motion oi 


| his colleague. 


| posed to reject it without consideration. 


Mr. CHILTON ALLAN said, whatever were the e: 
act provisions of the bill, the course proposed by th: 
gentleman from North Carolina (Mr. Wittrams} wa 
very unusual. There were no two members who un 
derstood the bill in the same way, and yet it was pro 
How much 
time did the House expend in considering bills in whicl 
a single individual only was concerned, and yet it was 
now proposed to reject, without consideration, a b'll 
embracing a large class of claims. If the bill was not 


| sufficiently precise and distinct, it could be modified : 


| as to be intelligible; and, if it were so fraught with mis 


those of these troops would be allowed some considera- | chief as to be unworthy of the countenance ‘of the 


| House, its rejection, after due consideration, would car 


war, and who was in such indigent circumstances that | 


he could not procure a quarter section of land to settle 
and cultivate, should have it given to him by the Gov- 
ernment. The bill was not of so explicit a character 
as he could desire. He could not see how far it was 
intended to carry the system. When the subject came 
up ultimately for decision, the House could modify the 
bill, but he hoped it would now be read twice and com- 
mitted. 

Mr. VINTON was glad, he said, that the member 
from North Carolina bad made this motion. He thought 
it time for the House to take care of the public land as 
well as of the other property of the public. This bill 
embraced not only the rangers, but all the militia who 
served during the war, without regard to the term of 
service. A man who has enlisted for fifteen days was 
entitled under it to the bounty of one hundred and sixty 
acres. If the rangers knew the terms’ of service at the 
time when they enlisted, and if they had been paid ac- 
cording to the terms of their enlistment, upon what 
ground could they now come to the Government for a 
bounty in land? You gave your revolutionary soldiers, 
who served during the whole war, one hundred acres 
only, and at a time when the land was worth very little 
in comparison with its present value. 

The land we now propose to give was in the midst 
of flourishing and populous States; whereas, the bounty 
land given to revolutionary officers and soldiers was in 
afar distant and unsettled wilderness, and virtually in 
possession of numerous and formidable Indian tribes, 





ry with it more moral influence. 

Mr. REYNOLDS said this subject was presented to 
the House by a memorial from the Legislature of Il! 
nois. If the proposition was entirely destitute of any 
merit, it ought still to be treated with common respect, 
as coming from the Legislature of a State. 

{Mr. Witurams here rose to explain. He said that n 
course, in regard to any bill, which was in order unde: 
the rules of the House, could be supposed to be <disré 
spectful to a proposition or to the source whence it pr 
ceeded. } 

Mr. REYNOLDS did not intend, he resumed, to im 
pute to the gentleman the design of treating the bill 
disrespectfully. He contended that both the merits oi 
the proposition and the character of the source from 
which it came, entitled it to a deliberate consideration 
by the House. The gentleman from Ohio opposed the 
bill because the rangers got all they were entitled 
under their contract. But how many individuals were 
every year relieved by the House, who had no claims 
upon ground of rigid contract? If these men deserves 


| the bounty as much as other troops who had already re 


ceived it, there was as little impropriety in giving it' 


| them now as there would have been at the time when 


the contract was made. He trusted that the motion 
would not be sustained. 

Mr. ASHLEY said that he had risen to make some 
explanations, inasmuch as he believed the services of 
these troops were not duly appreciated by the House. 
He believed that no class of troops had done more rea! 
service than the rangers, who were enlisted for twelve 
months, to defend the frontier. They were obliged ! 
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rchase their own horses, clothes, arms, and subsistence; 
and, though their pay was a dollar a day, their compen- 
sation could not be considered as greater than that of 
the regular infantry of the United States. They had 
not only to subsist their horses, but when they were dis- 
abled, they were obliged to procure others, or go on 
foot. He had had, himself, the honor of a command in 
this corps, and he had frequently known the men, after 
losing a horse, to hire or buy another. He had no doubt 
that their actual expenses were fully equal to all the 
pay they received. As many of these men were lost in 
this service as of the regular troops in any other service. 
He was, therefore, clearly of opinion that they should 
receive the same bounty that the infantry received, al- 
though it was not in the contract, yet it was as proper 
to give it now as it was in the first instance. He did 
not altogether approve of the details of the bill, and 
when it came before the House, he should move some 
amendments to it. 

Mr. EWING said the gentleman from Ohio [Mr. 
Vinton} was very careful of the public land; and he 
thought he ought to be equally so of those who guard- 
ed and defended the land. He hoped the bill would 
be suffered to take the ordinary course, and that the 
men who served in defence of the frontier would be 


placed on a footing of equality with those who had al- | 


ready been rewarded. 


Mr. LINCOLN rose, he said, to offer a few words in | 
explanation of the vote he should give. Though a mem- | 


ber of the Committee on Public Lands, he was not aware 
that the bill was to be reported this morning, and he was 


not prepared to go into the discussion of its provisions. | 


It provided for a bounty in land to a particular class of 
troops who served in the last war. These troops were 
enlisted for twelve months, and it was stipulated that they 


should have one dollar per day; and the grant of the pro- | 
posed bounty, in addition to that allowance, would be | 
regarded as warranting the expectation of the same grant | 
The provisions of the bill were | 


to every militia man. 
enough to comprehend all the militia who served during 
the war, and applied as well to those who served for one 
day as to those who serveda year. The bill, if passed, 
would, in his opinion, secure to every militia man, 


whether he served for a longer or shorter term, one | 


Gentlemen might | 
judge what quantity of the public lands would be re- | 


He thought the bill ought to | 


hundred and sixty acres of land. 


quired for this purpose. 
be rejected in its present stage. 
{Here Mr. Lincoun’s remarks were cut off by the 


expiration of the hour; and, on motion of Mr. Wart- | 


mouaa, the House took up the orders of the day.] 


had been proposed, to order it to be engrossed for a 
third reading; but the motion was objected to. 
STATE DEPOSITE BANKS. 

The House proceeded to the consideration of the bill 
to regulate the deposite of the public money of the Uni- 
ted States in certain local banks; the motion of Mr. Boon 
for the previous question on the bill still pending, and 
not ascertained to have been seconded by a majority— 

Mr. PATTON moved a call of the House. 

The SPEAKER, for reasons which he had before 
given, decided the motion to be out of order pending 
this, according to the settled rule of the House; though 
he was of opinion himself that the decision of the House 
which had settled the rule was incorrect, and ought to 
be reversed. 

Mr. PATTON appealed from the decision of the Chair. 

Mr. BRIGGS called for the yeas and nays on the ques- 
tion, and they were ordered. 

The question was then discussed for some time by 
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Messrs. PATTON, MILLER, FOSTER, SPEIGHT, 
CAGE, SUTHERLAND, MERCER, E. EVERETT, 

J. ¥. MASON, JONES, H. EVERETT, HALL of 
North Carolina, and HEATH, when the question was 

put, “ Shall the decision of the Chair stand as the judg- 

ment of the House?” and decided by yeas and nays, as 
follows: Yeas 91, nays 113. Sothe House decided that 
the decision of the Speaker, declaring a motion for a call 
of the House not to be in order between the making and 
the seconding of a call for the previous question, should 
not stand, and that the motion for a call was in order. 

The question being put upon the motion for a call of 
the House, it was negatived. 

The question was then put on seconding the call for 
the previous question. 

Mr. GRAHAM appealed to Mr. Boon to withdraw his 
motion for the previous question, but he refused. 

The question was thereupon put, and decided as fol- 
lows: Ayes 97, noes 105. 

So the motion was not seconded. 

The question then recurring on the bill, 

Mr. BINNEY addressed the House at large in oppo- 
sition to the bill; but proposed, in case it must pass, the 
following amendments: 

1st. Requiring the returns of the State banks to be 
much more minute and extensive. 

2d. Requiring the bapks to retain specie in their 
vaults to the amount of one fourth of their circulation 
and of their public and private deposites. 

3. Requiring the banks to pay two per cent. interest 
on public deposites. 

4th. Requiring certain guards on the securities given. 

5th. Requiring, if the deposites shall be removed by 
the Secretary of the Treasury, that he shall render his 
reasons to Congress; and if the same shall not be ap- 
proved, the deposites to revert to the bank. 

6th. The Secretary of the Treasury to publish monthly 
the returns from the banks, in two of the papers. 

Mr. PATTON said he was in favor of the principle 
of the bill. At the same time he was willing and deter- 
mined, so far as it depended on him, that every member 
of the House should have an opportunity of submitting 
any amendment which he might deem calculated to per- 
fect the details of the bill; whether these propositions 
of amendment came from those who were hostile or 
those who were friendly to its principle. For this pur- 
pose he was willing to sit as late every day as was pos- 


| sible, consistent with the physical capacity of members 


to remain in session, until the bill was finally disposed 
of by the House; and it was with this view he had that 


| day demanded a call of the House when the previous 
Mr. WATMOUGH asked the House to take up the | 
navy bill, and after modifying it in the manner which 


question was moved, in order to defeat that motion. 
Mr. P. took it for granted that such amendments only 
would be proposed as were bona fide, and for no in- 
It was probable that he 
would agree to some of the amendments which might be 


| offered by others, and he had it in view to propose one 
| or two himself, which, however, are not of so material 


a character as to induce him to vote against the bill in 
case of their failure. Mr. P. proceeded to say that he did 
not feel so well informed on the principles of the banking 
system, or the course of trade as connected with the 
general question of currency, as to enable him now to 
speak upon the subject of the particular amendments 
offered by the gentleman from Pennsylvania, [Mr. Bi- 
NEY,] and which doubtless hac been offered by bim 
under a full conviction that they were proper and neces- 
sary for the perfection of the system of the bill on the 
principles of its friends. Nor is it my intention, said Mr. 
P., to enter into any elaborate discussion of the compara- 
tive advantages or disadvantages of carrying on the fiscal 
operations of the Government through the instrumentali 
ty of a Bank of the United States, or by the employment 
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of banks chartered by the States. 
cussion has gone by. I agree in the opinion just ex- 
pressed by the gentleman from Pennsylvania, with his 
usual candor, that the question of the renewal of the 
charter of the Bank of the United States is settled. That 
battle has been fought and won. [Mr. Binney here said, 
in an under tone, ‘* fought and lost.”] Ay, sir, fought 
and lost to the bank, and fought and won to the country. 
But though it has been thus decided, and is so acknowl- 
edged to be by the distinguished gentleman from Penn- 
sylvania, yet I could not listen to the speech just deliver- 
ed by him, without being struck with the resemblance 
which existed between the Bank of the United States, 
the redoubtable champion in the contest, and another 
champion, whose exploits are recorded in Hudibras, and 
of whom it is said that, 


“He fighting fell, and falling fought, 
And being down, still laid about.” 


It was impossible to see that, while it was confessed 
that the question was settled, the honorable gentleman’s 
argument was mainly intended to show that there could 
not be any safe reliance upon any means of conducting 
the financial concerns of the Government, without the 
aid of a Bank of the United States. This was doubtless 
the conscientious conviction of that gentleman, and 
now, as formerly, avowed with his usual frankness, and 
maintained with his accustomed ability. But why dis- 
cuss that proposition’? It is decided by that tribunal 
which has jurisdiction to decide it, (the representatives 
of the people, ) and the decision has been sustained, and 
more than sustained, by the only earthly tribunal to which 
they are responsible—-their constituents, the people them- 
selves. The inquiry now presented, and which must be 
decided, is, what is to be done now that a Bank of the 
United States is out of the question? To that I wish to 
speak; but before I do so, it may be proper to devote a 
few remarks to some other topics which have been in- 
troduced into this debate, and to which I consider it 
proper that some reply should be made. 

Another great battle, Mr. Speaker, (connected with 
or growing out of this bank struggle, ) has been fought—- 
fought and won for us—and fought and lost for our oppo- 
nents; as to which, some of the combatants seem unwil- 
ling to admit that they are beaten. Some gentlemen 
seem not to be satisfied with the triumphs they have cele- 
brated, and the jubilations they have enjoyed! You of 
course understand, Mr. Speaker, that [ allude to the 
questions arising and discussed here last winter, upon 
the removal of the public money from the Bank of the 
United States. The clamor and outcry then made 
against the Executive, for having committed flagrant en- 
croachments on the legislative department, it seems to 
be the desire of some again to revive, and again to bring 
into discussion. 

Imputations upon the independence and integrity of 
judgment by which this House was governed in its de- 
cisions upon these questions, however common, and 
however much to be expected and little to be regarded 
elsewhere, it was to be hoped would not have been in- 
culged in here. Ido not mean to enter upon the field 
of argument to vindicate myself, and those who agree 
with me on those questions, from such imputations. I 
cannot, however, reconcile it to my own feelings to pass 
them over in silence, and I will say, that whenever, 
wheresoever, and by whomsoever, the issue may be made 
upon the propriety of those decisions of the House, I am 
ready to meet it. Whenever that glove is thrown down, 
and the lists are regularly open for the trial of conclu- 
sions, I am ready, if an abler and more skilful advocate 
of the constitution will not do it, to take it up; and, armed 
with the panoply of truth and reason, without any vain 
and weak reliance upon my own powers, I do not fear the 
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tion to the removal of the deposites, were not encroach- 
ments on the legislative department of the Government, 
or usurpations of power in violation of the limitations of 
the constitution and the prescriptions of law. I defy 
any man to show, by any fair reasoning, that those pro. 
ceedings were in opposition to the principles of civil 
freedom, or that they placed the public revenues under 
the control of the Executive in any other form, or to any 
greater extent, than they have been placed under the 
uniform interpretation of, and universal practice under, 
the constitution and laws, from 1789 to the Ist day of 
October, 1833; and that any intimations that the deci 
sions of this House on these questions justify the reflec 
tion that the representatives of the people are prostrated 
at the feet of the Executive by the influence of the 
power and patronage of the Government, is wholly 
unauthorized, and cannot be sustained. I have already 
shown, and can show more fully and conclusively here. 
after, whenever it may be proper and necessary for me 
to do so, that the principles maintained here last winter, 
by myself and others who agreed with me, and which 
were understood to have received the sanction of a 
majority of this body, are in conformity with thos¢ 
recognised at the foundation of the Government, admit. 
ted ever since, and acted on by all parties, and were, 
by many of the enlightened statesmen who were instru- 
mental in establishing the constitution, then and ever 
since deemed consistent with, and even essential to, the 
preservation of liberty and the public good. 

I have no more to say on these topics. I recur to the 
question. The Bank of the United States having ceas- 
ed to be the depository of the public money, and this 
House having decided that they shall not be restored to 
that institution, what shall we do’ Is it necessary and 
expedient that the present condition of the publi 
money, deposited in the State banks, should be per 
mitted to remain? Whether we shall define more 
precisely the extent of the executive authority in rela 
tion to it, and limit and restrain the discretion now con 
fided to that department under the existing laws and the 
long-settled interpretation of those laws? And by what 
provisions, and under what conditions, the public money 
may be deposited in certain State banks? Or whether 
we-can dispense with the use of the State banks, and 
resort to some other expedient? 

The employment of the State banks as depositories 
of the public money is called an experiment, and no 
little ingenuity has been displayed in ringing the changes 
on this word, with a view of ridiculing the idea of 
making an experiment on this subject. I am surprised 
that even some of the opponents of the Bank of the Uni- 
ted States should speak of the employment of the State 
banks as depositories of, and as agents to collect, keep, 
and disburse, the public money, as an experiment. I deny 
that it can, with any propriety, be called an experiment. 
There is nothing novel in it. It has been going on from 
the time of the establishment of the first State bank to 
the present day. State banks have been selected and 
employed, as they are now selected and employed, by 
the Secretary of the Treasury, as fiscal agents of the 
Government, in collecting and disbursing the public 
money, during the whole period from the adoption of 
the constitution to the present moment; and this em- 
braces periods when a Bank of the United States existed, 
and when it did not exist. Let me recall the recollec 
tion of the House to the history of the country on this 
subject. In the year 1811, when the old Bank of the 
United States had been in existence twenty years, and 
when judgment of death was about being pronounced 
upon it by the Congress of that time, a report made by 
the then Secretary of the Treasury showed that a large 
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proportion, upwards, I believe, of one third of the whole 
of the public money in the treasury, was deposited in 
the State banks; and that, of twenty-one depositories, 
eleven of them were State banks, and nine consisted of 
the Bank of the United States and its branches. It is, 
moreover, a fact that, in all the New England States, 
during that whole ‘ime, there was but one branch of the 
United States Bank located, (in Boston,) notwithstand- 
ing the number of the collection districts, the hundreds 
of ports of entry, the vast amount of mercantile capital 
and commercial enterprise employed in these States. 
In Connecticut there was no branch of the United States 
Bank; none in Rhode Island, which, though small in 
territory, has always been extensively engaged in foreign 
trade, and possessed a large amount of capital. So that, 
even after the first Bank of the United States had been 
in operation twenty years, the State banks were more 
frequently used as places for the deposite of the public 
money than the Bank of the United States and its 
branches; and the fiscal concerns of the Treasury, in 
reference to the collection, safe keeping, transfer, and 
disbursement, of the public money deposited in these 
banks, were as well and conveniently managed as in 
reference to that deposited in the Bank of the United 
States. When the Bank of the United States expired, 
in 1811, the same system of employing the State banks 
was continued and extended, and the whole revenue 
was collected through the State banks, and deposited in 
them, or such of them as were selected by the Secretary 
of the Treasury, and employed on such terms as were 
agreed on between the Treasury Department and the 
banks, respectively; and we have the authority of Mr. 
Gallatin, in a letter written in 1812, that ** no difficulty 
has been experienced in the transmission of the public 
money; and, with the exception of Norfolk and Savan- 
nah, the revenue has generally been as well collected 
as heretofore.”” What was the cause or extent of the 
difficulty in the excepted places I um not informed, but 
I presume they were temporary and inconsiderable. 

I hold in my hand extracts which I have taken from 
the speeches made by gentlemen belonging to each of 
the great political parties which divided the country in 
1811, and had intended to refer the House to them. 
Under present circumstances, however, [ will not read 
them. ‘They prove that the opinion was universal, at 
that time, that when the Bank of the United States 
ceased to exist, the employment of State banks must 
be extended to those places where theretofore the Bank 
of the United States and its branches had been used as 
depositories. , All admitted that as the only alternative. 
Che friends of the Bank of the United States insisted 
there was no other; and, as that would fail to answer the 
purpose, the Bank of the United States ought to be 
rechartered; and, on the other hand, the opponents of 
the Bank of the United States, contending that the State 
banks had already been, toa great extent, employed; 
that they were entirely competent to constitute a safe, 
cheap, and convenient agency in enabling the Treasury 
to collect, safely keep, and conveniently disburse, the 
public money. ‘Through all this time, then, from 1789 
to 1816, through all administrations, and by all political 
parties, and especially by that party which was called 
‘* republican,” this ‘infernal agency of State banks,” 
as it has been characterized by one of my honorable 
colleagues, [Mr. Rosenrrson,] has been employed, un- 
der the superintendence of the Secretary of the Treas- 
ury, and, as it would seem, approved and admitted by 
all to be the best in the absence of a Bank of the United 
States. 

It is, then, (said Mr. P.,) a misapplication of terms to 


call the agency of State banks, as places of deposite for 


the public money, an experiment. 


It might have been 
called so in 1789. 


But surely its haying been tested by 
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experience of its successful operation from that time 
down to 1816, without the loss of a dollar to the Treasury, 
justifies me in saying that it is no longer proper to call it 
an experiment. If any thing has occurred since to show 
that it cannot be depended on, undoubtedly it ought to 
be candidly considered and duly weighed. It is accord- 
ingly insisted that it has signally failed since 1816, and 
that this is proved by the state of the currency at that 
time, and by the one million of dollars of unavailable 
funds, now in the treasury, which we have regularly and 
ostentatiously paraded before us as the proof of the in- 
ability of the State banks to furnish safe, cheap, and 


































































































convenient depositories. These unavailable funds con- ‘ 
sist of the notes of some insolvent State banks, which ; 
failed some years after the close of the war, and the 








notes of which, to the amount above mentioned, were 
in the treasury, and have not been redeemed; and of 
balances due from some State bank depositories. But ¢ 
do gentlemen suppose that we are so blind, or that we 
can be so blinded, as not to be able to trace this loss to 
its true cause? Do we not all know that the deranged 
and unsound state of our currency, the depreciation of 
the paper of some of the State banks, and the insol- 
vency of others, at that time, grew out of the state 
of war? That all the resources of the country, public 
and private, were put in requisition to furnish the means 
of carrying on a war which, after all, left us with a bur- 
den of one hundred and twenty millions of debt? Can 
there be any man who supposes that there is something 
so magical in the name of a Bank of the United States, 
or so efficacious in the fact that it‘is created by this Gov- 
ernment, instead of by the State Governments, as to be- 
lieve that, if the Bank of the United States had been in 
full operation during the war, the same derangement of 
the currency would not have occurred—the same sus- 
pension of specie payments, the same depreciation of 
its paper, and that of other banks? The necessities of 
the country compelled almost all the State banks to 
stretch their credit to the utmost, to assist the Govern- 
ment, until it failed and was exhausted. All institutions 
of this kind, which did not close their vaults, cease all 
active business, and refuse all aid to the Government, 
were involved in the common calamities of the war, 
which affected the value of every species of property, 
and visited with its inflections all the recesses of trade, 
and every ramification of society. It was in the midst 
of this state of things that it was suggested to Congress, 
through the Treasury Department, to aid the resources 
of the country by establishing a Bank of the United 
States, which should be compelled to loan to the Gov- 
ernment, when required, thirty millions of dollars; and 
was authorized to dispense with specie payments, with 
the consent of the President. This project failed in 
Congress. It was demonstrated by Mr. Webster, then 
a member of this House—and of whom I may say, how- 
ever erroneous and objectionable are many of his politi- 


cal opinions, that he challenges the admiration of all for 
his profound sagacity and consummate ability—it was de- 


































































































5. Spe pa Aetna olde RS cee 































































































































































































monstrated by him that it was perfectly idle to establish 
a bank on such principles—that it would begin in insol- 
vency, and that the whole scheme was little better than 
a sort of legalized bankruptcy; and yet such were the 
neccssities of the Govérnment, and the peculiar exigency 
of the times, that it seemed, by many of our most patriot- 
ic statesmen, to be demanded and justified. Congress, 
however, rejected it, and passed a sort of compromise 
bill, by a vote of 120 to 57, by which the bank was not 
required to loan money to the Government, and was 
bound to redeem its notes in specie. 

The veto was applied to this bill by Mr. Madison be- 
cause of these features, which rendered the bill wholly 
useless in relieving the country during the exigencies 
of war. Who that looks back upon these historical rem- 
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iniscences, as to the pecuniary condition and necessi- 
ties of the country, and the cause of that condition, can 
be so visionary as to suppose that a Bank of the United 
States could have prevented the deranged state of the 
currency’ could have protected its own notes from de- 
preciating? could have avoided the suspension of specie 
payments? have relieved the Government from the ne- 
cessity of receiving its revenue in the notes of local 
banks? and, consequently, being exposed to and suffer- 
ing the very loss which is now, with so much boldness, 
charged to the account of the State banks, as evidence of 
their unfitness to be the fiscal agents of the Government? 
A Bank of the United States, like all other banks, must 
be affected by convulsions in the political world and re- 
vulsion in the world of trade. Treasury notes, issued 
upon the credit of the Government, and for the redemp- 
tion of which all the resources of the country were pledg- 
ed, we know were at a depreciation of more than 20 per 
cent. in the market about the close of the war, and even 
the Bank of the United States itself, three years after it 
went into operation, so far from having corrected the 
evils of a deranged currency, under the influence of the 
same causes which affected State banks, was itself, as is 
notorious, upon the verge of insolvency. That, in 1819, 
the amount of specie in its vaults was reduced to about 
$75,000, and, but for the extraordinary forbearance of 
Congress, in permitting it to retain the public deposites 
under such circumstances, and in failing to resort to a 
scire facias to repeal its charter, notwithstanding the nu- 
merous instances of violations of charter reported by the 
committee of the House, the bank must have stopped 
payment, and we would have had to bewail the exist- 
ence of a much larger amount of unavailable funds in 
the treasury than is now so frequently relied on to 
prove the State banks to be unsafe. 

I maintain, then, Mr. Speaker, that the State bank 
system, as to the deposites, is not unsafe; that it has not 
failed; but has been, and is now, in the ‘full tide of 
successful” prosecution. 

I will trouble the House witha reference to an ex- 
tract from the report of Mr. Gallatin toa committee of 
the Senate, in 1811, in which, after showing that, in the 
present state of the banking system, being now firmly 
established, and extending to every part of the United 
States, he proceeds to say that ‘* State banks may be 
used, and must, in case of a non-renewal of the charter, 
[of the Bank of the United States,] be used by the 
Treasury.” 

It is in conformity with this opinion, from which, in 
1811, there were no dissentients, that the present bill has 
been brought forward. TI will also refer to some re- 
marks made at that time by a gentleman who then, and 
ever since, bas occupied a large space in the public eye, 
and who then had no little influence over public opin- 
ion—I mean Mr. Clay--who said: ** About the com- 
mencement of this year, (1811,) there appears, by the 


uary, to have been a little upwards of two millions four 
hundred thousand dollars in the treasury of the United 
States; and more than one third of this whole sum was 
in the vaults of the local banks. 


of selecting the bank, a preference has been given to 


same place. 

And again: ‘*1 cannot subscribe to the opinion of the 
Secretary of the Treasury, if it is meant that the ability 
to pay the amount of any deposites which the Govern- 
ment may make, under any exigency, is greater than 
that of the State banks,” &c.; ‘* with regard to safety, I 
am strongly inclined to think it is on the side of the lo- 
cal banks.” 


Deposite 
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The Bank of the United States, it is conceded, is to be 
dispensed with, and it is believed that there are insuper 
able objections attending the only other scheme which has 
been brought into competition with the employment of 
the State banks. The very decisive vote by which that 
scheme (Mr. Gorpon’s amendment) has been rejected 
by the House, shows conclusively that it is not likely to 
receive the sanction of the House or of the peopk 
However plausible it may be on its face, however capt 
vating to the fancy of those who have prejudices against || 
banks, and who think any connexion between the Treasy 
ry and banks dangerous in a political point of view, it is 
easily to be perceived that these objects are not to be 
accomplished by the plan proposed. It is in these r 
spects wholly delusive. Admitting the existence of the 
deprecated evils under the bank system, the scheme, as 
proposed, for disconnecting the Government and banks 
does not go one iota towards the accomplishment of th: 
object. The whole effect of it would be to transfer the 
power of selecting the deposite banks from the Secre 
tary of the Treasury, and confer it upon the subordinate 
officers of the Treasury. The money will still be d 
posited in the banks; for it is not proposed to compel 
the collectors and receivers to keep the public money ir 
specie in their own houses; and, if it were, it would only 
render the scheme more indefensible; and the whole 
matter, therefore, ends in changing the person in whor 
you will repose confidence--whether in a high officer o! 
the Government, the elevation of whose position, placing 
the eyes of the whole country upon him, furnishes 4 
guarantee against any improper use of his discretion, or 
whether you will devolve this discretion on a mere su! 
ordinate, or upon an army of subordinates, whose live! 
hood depends upon their retaining their offices, who ar 
less exposed to the public gaze, and perhaps less unde: 
the restraint of high moral considerations; who may b 
stimulated by a desire to propitiate the powers that be, 
to abuse their discretion; and whose situation is such that 
they may give the worst effect to this kind of influence 
when they choose to exert it: and all this is to be accom 
plished at a vast increase of expense, a considerable mu! 
tiplication of officers, and a great addition to the patror 
age of the Executive. This scheme, then, in the pre 
ent state of things, cannot be approved. And, in truth, 
in whatever aspect this matter can be regarded, whethe 
as a political question or as a mere financial one, it m 
end in a choice between the Bank of the United States 
and the State banks. 

Great objection is made to the employment of thi 
State oanks, on the score of the dangerous political 1 
fluence which would be created. ‘This objection 


| made, not only from the friends of a United States Ban! 


who can see no such danger in a Bank of the United 
States, but with more reason by the opponents of a Bank 
of the United States. With great apparent consistency) 


| they say they consider the Bank of the United Stat 
report of the Secretary of the Treasury of the 7th Jan- 


| 
| 


dangerous to the liberties of the country, and that a 
the objections apply with equal force to the State bank 


| But, Mr. Speaker, it must be recollected that the dar 


ger apprehended from the United States Bank never wa 


| supposed to arise from the incidental financial connes 
**In several instances, where an opportunity existed | 


ion between it and the Government. The power 


| possesses, and which is regarded by those who 
the State bank, or at least a portion of the deposites has | 
been made with it;” and this, in some instances, where a | 
branch of the United States Bank was located in the | 


so regard it as dangerons, is derived from othe 
sources; from its immense capital, with numerow 
branches located in different parts of the country, 4 
wielded by one directory, and governed by one will 
making it, like the fabled Briareus, with a hundred 
arms, Obedient to one mind and supported by one im 
mense body. Thus constituted, it isa giant holding the 
public credit in its hand like a bird, which it can contr 
or crush at pleasure. 

The developments of the last year or two haye give! 
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awful force to the apprehensions which had been previ- | 
ously indulged, of the dangerous power of such an insti- 
tution, whenever it became its interest to use that power 
to control public opinion, or in any other way affect dis- 
astrously the credit and currency of the country. These 
evils are not, I think, to be apprehended from the State 
banks. They will derive very little aid, in point of po- 
litical power and influence, from the inconsiderable pro- 
portion of the public revenue derived from the depos- 
ites, distributed as they must be amongst a great many of 
them. They are scattered all over the country, exist by 
distinct and unconnected charters of incorporations, de- 
rive their existence from the State Governments, and 
are themselves watched by and must keep watch upon 
other and rival institutions; and each and all of them 
having very limited capital. Under these circumstances, 
i must regard all that is said about the danger of a league 
of State banks, and the tremendous political influence 
ind controlling patronage which isto be derived from 
using the State banks as places for the deposite of the 
public money, as entirely fanciful and deceptive. 

No little hostility is displayed against the State bank | 


ctiatansimaeniinnas nT 


system, because, somehow or other, it seems to be ima- 
gined that it is calculated very greatly to enhance the 
prosperity of New York, and to work in some way or 
other injuriously to other parts of the country; and it is 
vehemently assailed here and elsewhere in this spirit. 
Now, [ am entirely at aloss to comprehend all this. The 
city of New York, being the great commercial emporium 
of the United States, the entrepot of a very large por- 
tion of our commerce, is, and must necessarily be, the 
place for the collection of an equivalent proportion of | 
the revenue. But I do not well see how that should be 
a cause of envy, jealousy, or distrust, against New York, 
or against the State bank system. 
feels the benefit, not the State of New York particular- 
ly: not the interior of New York, any more than the in- 
terior of Pennsylvania or of Virginia. Much revenue is 
received there, because much commerce comes there. 
But no more is received than would be received if the 
revenue was collected by a United States Bank, or by 
collectors and receivers. New York will be just as 
much benefited by one system as the other. We oug)t 
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tion now confided to the executive department, under 
the existing laws, so far as that discretion can be safely 
restrained. But I do not feel so much solicitude on this 
subject as some gentlemen display; nor do my anxie- 
ties proceed from the motives assigned by some others. 
Happening to be one of those who consider the present 
arrangement made bythe Treasury Department for the 
employment of State banks as depositories of the public 
money, as authorized by law, and the long-settled inter- 
pretation of that law, frequently sanctioned by Congress, 
I am not animated by the sentiments which inspire those 
who say that the public money is now under the unlim- 
ited control of the Executive; that the President has 
seized the money of the country, and holds it without 
law and againstlaw. Neither the President nor the Sec- 
retary of the Treasury have, or claim to have, any thing 
more to do with the money than to take care that it is 
deposited for safe keeping in proper places, and that it 
is faithfully and scrupulously and promptly applied to the 
satisfaction of the appropriations made by law, and that 
none of it is paid away but to satisfy such appropriations. 
For this purpose, the Secretary of the Treasury now, as 
every Secretary before him has done, has selected State 
banks as depositories, and upon such terms as he suppo- 
sed beneficial to the public interesfs. 

The state of things, in this respect, which exists now, 
has existed ever since the foundation of the Republic. 
If the Secretary of the Treasury now errs as to his au- 


| thority under the law to do so, he errs in company with 


all the Secretaries who have gone before him, through 
the administrations of Washington, Adams, Jefferson, 
Madison, and Monroe. When the old bank went down, 
in 1811, in those palmy days of genuine republicanism of 
the old school, to which certain politicians are in the 


It is the city which | habit of referring with exultation, and contrasting with 


what they esteem the political degeneracy of the pres- 
ent day—during the presidency of the mild and virtuous 
Madison—the then Secretary of the Treasury, Mr. Gal- 
latin, made arrangements with the State banks to keep 
the public money, they had not the perspicacity to per- 
ceive that they were committing a flagrant encroachment 
on the powersof the Legislature; that they were seizing 
| the public treasure, and might be suspected of a design 





not if we could, and we could not if we would, deprive 
the city of New York of the commercial advantages de- 
rived from her natural position, and from the concent:a- 
tion of capital there, in pursuit of the most profitable in- 
vestments of it. You have neither legislative authority 
nor moral power to do it. 

Mr. Jefferson once said that it was idle for a Legisla- 


to establish a league of banks for political purposes, en 
dangering the liberties of the people. These are all 
| discoveries of modern times. In 1812, on the 8th of Jan- 
| uary, Mr. Gallatin, in obedience to a resolution of this 
House, made a report to the House, showing all the de- 
tails of the process by which he had consummated this 
grievous invasion of the laws, and this enormous outrage 





ture to say, by law, that there should be towns where 
God and nature had said there should not be towns. In 
the same sense, I say that any efforts you can make, by 
your legislation, to check the growth or to arrest the 
prosperity of New York, will be as vain as the efforts of 
an infant to fetter the limbs of a giant. You cannot do 
it, unless you can command the winds and the waves, 
and vainly arrogate the power which the courtiers of 
Canute persuaded him he possessed, and say to the wa- 
ters of the sea, thus far shalt thou come, and no farther. 
All those allusions, then, on this subject, and in this de- 
bate, to the particular interest which New York feels in 
this question, and the no less significant and equally per- 
tinent references and sneers at the safety fund system of 
that State, I cannot regard but as wholly misplaced, and 
having very much the appearance of unworthy appeals 
to prejudices of the very lowest kind. 

I stated in the beginning of my remarks that I was in 
favor of the principle of the bill. [am not only willing 


but desirous that some law should be passed on this sub- 

ject, with such provisions as may be calculated, in the 

wisdom of the House, to increase the security of the 

public money, and restrain, define, and limit, the discre- 
\ ol x I 85 


upon the principles of civil liberty, viz: that a Secreta- 
ry of the Treasury should presume to direct in which 
| banks the treasure should be placed for safe keeping, 
j until it was wanted; and, strange to say, the Congress of 
| 1812, like all other Congresses before and since, until 
| the Ist day of October, 1833, were so dull in compre- 
| hending the laws as they are, or so indifferent to the dis- 
| charge of their public duty, received and printed this re- 
port, without any exhibition of apprehension for the 
| safety of the public money, the supremacy of the laws, 
or the liberties of the people. The employment of the 
State banks has not heretofore, is not now, and I hope 
never will be, used as an instrument of political pow- 
er. If it was desired so to use them, I do not think the 
attempt would be successful to any material extent. 
The power of Congress, however, to select the place 
of deposite by law, and to prescribe the terms of em- 
ployment of the depositories, is not questioned by any 
body; and we may safely rely on their wisdom, and the 
intelligence and virtue of the people, to provide a rem- 
edy for any political evil which may be seen. But, al 
| though | do not feel so much anxiety as others profess 
1 on this subject, | am willing, and even desirous, for the 
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purpose of satisfying all, that some bill should be adopt- 
ed, regulating the deposites of the public money in the 
State banks, with such provisions as may be thought 
best calculated to promote the safety of the public mo- 
ney, its convenient disbursement, and to guard against 
any abuse of the executive department in its superin- 
tendence. 

I propose to offer, at a suitable time, an amendment to 
the bill, in that part of it which provides that, in 1838, 
no bank shall be employed as a depository which issues 
notes under the sum of $10; and the notes of no bank 
which issues such notes shall be receivable in payment 
of Government dues. While I agree to the provision 
as to banks issuing notes under $5, which is to be im- 
mediately operative, I object to the prospective legisla- 
tion before referred to. This is an experiment how 
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Deposite Banks. 


| 
| 


} 


| to a close. 


far we can, by regulations of this description, suppress | 


the issue of small notes, and increase the amount of spe- 
cie which shall be kept in actual circulation. The ob- 
ject is an exceedingly desirable one, and I am willing 
to co-operate in effecting it, so far as we can by legis- 
lation. Its successful accomplishment, however, re- 
quires the united efforts of the States, and may be frus- 
trated by a variety of circumstances over which we have 
no control. It cannot possibly be known beforehand 


whether the subject will be effectual, and it is better to | 


wait and see the operation of the bill as to the notes 
under $5. If it be successful, it can hereafter be car- 
ried further by anew law. Our successors will be much 
better able than we are to decide how far it can be car- 
ried; and whether the state of things in 1838 will autho- 
rize it. This legislation in anticipation is always injudi- 
cious, when no very strong motives for it exist. 
precisely out of a species of prospective legislation, 
somewhat of this kind, that much of the difficulty of the 
contest about the deposites arose. The bank charter 
contained a provision by which it was declared that the 
deposites of the public money should be made in the 
Bank of the United States, with certain qualifications. It 
was contended that this was a contract by which all fu- 
ture Congresses were bound for twenty years. Whether 
this was truly a contract, or not, | have never given my- 
self the trouble to discuss; for it is wholly immaterial to 
the question of the legality of the removal of the de- 
posites. 
of a contract, it was exceedingly unwise thus to restrain 
the legislative authority, even if it was not unconstitu- 
tional, as I think it was. 
the bill now under consideration, directing what de- 
nomination of notes should be receivable in 1838, and 
prescribing a rule of this sort, by which the qualification 
of a bank to be a depository of the Government is 
made, three years in advance, although not unconstitu- 
tional, it is certainly inoperative, unless to control our 
successors, whom we ought not thus torestrain. It may 
happen that Congress, in 1838, would not be willing to 
pass such a provision, and yet it might be impracticable 
to get a majority of both Houses to repeal that which 
we now make. For these reasons I shall propose to 
strike out this provision from the bill, when it isin order 
to do so, unless [ hear some satisfactory reason why it 
should not be done. 


amendments offered by the gentleman from Pennsylva- 
nia; they will, no doubt, be examined by the members 
of the Committee of Ways and Means, to which I pre- 
sume they have been submitted, and by them considered. 


ment to the bill when the proper time should arrive. 
He expressed his approbation of the several amend- 
ments of the gentleman from Pennsylvania, [Mr. Brx- 
NEY. | 
ed it as part of an illegal systen 


In relation to the provision of 


It was | 


| moneys in the local and State banks. 
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ing law chartering the Bank of the United States. He 
said, if the amendments of the gentleman from Pen; 
sylvania (Mr. Brnner] were adopted, he should vote | 
favor of the bill. He was opposed to placing so much 
power as that of selecting the deposite banks in the 
will and discretion of the Secretary of the Treasury 
He was aware of the difficulty of the case; but his plan 
he thought, would obviate it; and that was to place the 


| money in those banks that would pay most for its use, 


all other things being equal, and taking care that it be 
perfectly secure. Such a provision was equitable, and 
he hoped would be adopted, and he should offer it her 
after to the consideration of the House. 

Mr. WILDE rose to appeal to all parties, the friend: 
of the amendments in particular, to bring the questi 
There were only sixteen days of the sessio, 
remaining, and the present discussion was arresting a) 
the business of the country. Every speech made 
favor of the amendment was virtually in favor of t! 
previous question. The House had shown a dispositi 
to permit the question to be taken directly on the se 
eral amendments, and he hoped the discussion would 
terminate. 

Mr. GRAHAM offered an amendment providing that 
four per cent. per annum should be paid for the use o! 
the public moneys by the banks in which they were 
deposited, and that the Secretary of the Treasury keep 
a proper book of accounts, &c. Mr. G. said: that, «1 
this late hour, when the day is far spent, and ti 
patience of all must be exhausted, I do not propose t 
detain the House, further than to explain, very briefly, 
the object of the proposition I have submitted. 7! 
amendment I have presented for the consideration and 
adoption of the House is predicated, I conceive, upon 
just principles and reciprocal benefits. The bill unde: 
discussion proposes to deposite hereafter all the publi 
By adverting t 
the last annual report and estimates of the Treasury 
Department, it appears that the revenue collected and 
accruing from all sources, during the year 1834, amount 


| ed to twenty millions six hundred and twenty-four thou 


But, admitting it to have been of the nature | 


| may need it. 


sand seven hundred and seventeen dollars; and th 
balance in the treasury on the Ist of January, 1854, wa: 
eleven millions seven hundred and two thousand nir 

hundred and five dollars, making an aggregate sum ol 
thirty-two millions three hundred and twenty-seven 
thousand six hundred and twenty-three dollars. This 
large sum of money is the property of our constituents 
It has been collected from the pockets of the people f 

govermental purposes, Now, sir, when we are about 
to commit the public treasure to the keeping of banks, 
and give them the profitable use of it, shall we not r™ 

quire of them to paya reasonable interest, as a fait 
equivalent for the benefits which they will derive from 
holding and using the public deposites? We, sir, are 
the guardians of this trust fund, and a high sense 0! 
public duty imposes upon us the responsibility of making 
such a disposition of the national treasury as will secure 
both principal and interest, whenever the public service 
If the public money be deposited in the 


| banks, without adopting this, or some similar propos: 


| tion, will they not use it and loan it out? And who will 
I do not mean to discuss the propriety of the several | 


derive the interests and profits accruing therefrom 
Will the Government or the people? Not at all. The: 
who will reap the rich harvest, by enjoying the use and 


| loaning out of the public funds? The answer is obvious 


| 


| Private stockholders; the wealthy capitalists of the coun 
Mr. E. EVERETT said he wished to offer an amend- 


try! The consequence is, the people must borrow 
their own money of the banks, and pay interest to 


| private persons for the privilege of using their own 
| Money. 
He last year voted against the bill; for he regard. | 


Is this not converting public property to pr! 
vate purposes without an adequate equivalent’ Tlic 


, in violation of the exist- | amendment I propose is neither new in principle nor in 
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practi¢e. I understand, from a highly respectable 
source, that the Scotch banks uniformly pay interest 
upon all their deposites. But we have this principle in 
successful operation nigher home. 

1 have learned, sir, (said Mr. G.,) from looking into 
the revised statutes of New York, that that great State 
deposites her immense revenues in such banks as pay 
the highest rate of interest for the use of the public 
money. This isas it should be. When we reflect 
what great advantages these banks will derive from 
their connexion and association with the general Gov- 
ernment; when we bear in mind how much of charac- 
ter, of credit, and of confidence, will be acquired and 
inspired by the contemplated relation of Government 
agent and stockholder, which the deposite banks will 
hold and enjoy over their equal and rival institutions; 


South Sea Expedition--Priority of Business. 


| 


when these fortunate banks are gathering such profit- | 


able crops, and receiving such large dividends, not 
upon their own means, but upon our money, I think 
it is quite reasonable they should pay us a small share 
of the proceeds. I hope, sir, the amendment will be 
ingrafted into the bill; and that the people may derive an 
interest for the use of their own treasure. 

After some discussion, the amendment was rejected. 

Mr. Binney’s amendment, which had been offered 
as a whole, was, on motion of Mr. POLK, divided into 
its several sections; and the question being on the first, 
viz: that which requires the returns from the banks to 
be more particular than is required by the bill, was 
agreed to. 

The question then being on the second amendment, 
which requires the banks to retain an amount of specie 


of their circulation and deposites, 


It was opposed by Mr. McKINLEY, and, at the re- | 
quest of Mr. JONES, of Georgia, was modified by Mr. | 


BINNEY, by striking out ‘‘ one fourth,’ and substitu- 
ting *fone fifth.” After some discussion by Messrs. 
JONES, POLK, PARKER, and McKIM, 

Mr. BINNEY demanded the yeas and nays; which 
were ordered. 

Mr. CAMBRELENG opposed the amendment, which 
he considered as going to destroy the bill. 

The question was now put, and decided by yeas and 
nays, as follows: Yeas 109, nays 99. 

Yeas—Messrs. John Quincy Adams, H. Allen, John J. 
Allen, Chilton Allan, Archer, Ashley, Banks, Barber, 
Barnitz, Barringer, Bates, Baylies, Beale, Beaty, Bell, 
Binney, Briggs, Burd, Burges, Campbell, Carmichael, 
Chambers, Chilton, Claiborne, William Clark, Clay- 
ton, Clowney, Corwin, Crane, Darlington, Davis, 
Davenport, Deberry, Denny, Dickson, Evans, Ed- 
ward Everett, Horace Everett, Ewing, Fillmore, Fos- 
ter, Philo C. Fuller, Fulton, Gamble, Garland, Ghol- 
», Gilmer, Gordon, Gorham, Graham, Grayson, 
Grennell, Grifin, Hiland Hall, Hard, Hardin, James 
Harper, Hazeltine, Heath, Hiester, William Jackson, 
Janes, Seaborn Jones, Kinnard, Luke Lea, Letcher, 
Lewis, Lincoln, Love, Lucas, Martindale, Marshall, 
McComas, McKennan, Mercer, Milligan, Miner, Moore, 
Phillips, Pickens, Pinckney, Plummer, Potts, Ramsay, 
Reed, Rencher, Robertson, Schenck, William B. Shep- 
ird, Augustine H. Shepperd, Slade, Spangler, Steele, 
Stewart, William P. Taylor, ‘Tompkins, Trumbull, 
Cweedy, Vance, Vinton, Watmough, Webster, White, 
Elisha Whittlesey, Wilde, Williams, Wilson, Wise, 
Young—109. 

Nays--Messrs. John Adams, William Allen, Antho- 
'y, Beaumont, Blair, Bockee, Boon, Brown, Bunch, 
Burns, Cage, Cambreleng, Carr, Casey, Chaney, Chinn, 
Samuel Clark, Clay, Coffee, Cramer, Day, Dunlap, 
Felder, Ferris, Forester, Fowler, William K. Fuller, 
Galbraith, Gillet, Joseph Hall, Thomas H. Hall, Halsey, 
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Hamer, Hannegan, J. M. Harper, Harrison, Hathaway, 
Hawkins, Henderson, Howell, Hubbard, Huntington, 
Inge, Ebenezer Jackson, Jarvis, R. M. Johnson, Cave 
Johnson, Benjamin Jones, Kavanagh, Kilgore, Lane, 
Lansing, Laporte, Thomas Lee, Loyall, Lyon, Lytle, 
Abijah Mann, Joel K. Mann, Mardis, John Y. Mason, 
M. Mason, May, McIntire, McKay McKim, McKinley, 
McLene, Miller, Henry Mitchell, Robert Mitchell, Mor 
gan, Muhlenberg, Murphy, Osgood, Parks, Parker, 
Patton, Patterson, Dutee J. Pearce, Franklin Pierce, 
Pierson, Polk, Pope, Reynolds, Shinn, Smith, Speight, 
Standefer, Sutherland, Wm. Taylor, Francis Thomas, 
Thomson, Vanderpoel, Van Houten, Wagener, Ward, 
Wardwell, Whallon~—99¥. 

So the amendment of Mr. Binyey, as modified, was 
agreed to. 

Mr. POPE moved a resolution making this deposite 
bill, and the bill transferring the books and agency of 
the pension fund from the Bank of the United States to 
the Treasury Department, the standing orders of the 
day until disposed of; but, before any question was ta- 
ken upon it, the House, on motion of Mr. BEATY, 

Adjourned. 


Fripay, Feprvaky 13. 
SOUTH SEA EXPEDITION. 
The motion of Mr. Parturrs, heretofore submitted, 


to print 2,000 extra copies of the report and documents 
accompanying the bill in relation to a naval expedition 


, : | to the South seas, was taken up and agreed to. 
in their vaults equal to one fourth of the whole amount 


DEPOSITE BANKS. 


Mr. PLUMMER moved a reconsideration of the vote 
of the House adopting the second amendment, moved 
yesterday by Mr. Binney, to the bill regulating the 
public deposites in certain local banks, requiring each 
bank to retain in their vaults an amount of specie equal 
to one fourth of the whole amount of their circulation 
and deposites. 

Mr. POLK called for the consideration of the motion 
now; but it was decided to be out of order. 


USE OF THE HALL. 


Mr. E. WHITTLESEY moved that the National ‘T'em- 
perance Society be permitted to have the use of the hall 
of Representatives on Monday evening next. 

It was objected to. 

Mr. W. then moved to suspend the rule of the 
House, in order that he might be enabled to submit the 
motion; which was agreed to: Yeas 117, nays 37. 

The motion was then submitted and agreed to: Yeas 
103, nays 41. 

PRIORITY OF BUSINESS. 

Mr. POLK, from the Committee of Ways and Means, 
reported the following resolution: 

Resolved, That bill No. 563, entitled a bill regulating 
the deposites of the money of the United States in cer- 
tain local banks, and the bill No. 564, entitled a bill to 
repeal so much of the act entitled ‘* An act transferring 
the duties of commissioner of loans to the Bank of the 
United States” as requires the Bank of the United States 
to perform the duties of commissioner of loans for the 
several States, be the standing orders of the day for this 
day at one o’clock, and on each succeeding day at twelve 
o’clock, Saturday excepted, at the same hour, until dis- 
posed of; and that, until the hour of twelve o’clock on 
each day, the business of the House shall proceed in 
the order prescribed by the rules of the House; but it 

| shall be in order to present petitions and memorials on 
Mondays. 


od 
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The question being taken, it was decided in the nega- 
tive, two thirds not voting affirmatively. 

Mr. McKINLEY rose to a point of order. He asked 
whether the rule of the House required a vote of two 
thirds for the adoption of the resolution. 

The SPEAKER decided affirmatively. 

POST OFFICE REPORTS. 

Mr. CONNOR, from the committee appointed at the 
last session to investigate the affairs of the General Post 
Office, made a report therefrom, which he said he would 
move to lay on the table, without reading, unless some 
member should wish to have it read. 

Mr. GARLAND called for the reading of the report. 

Mr. CONNOR said its extreme length had induced 
him to propose to lay it on the table, but he would with- 
draw it, as the gentleman wished it to be read. 

Mr. GARLAND withdrew the motion to read. 


The report was then ordered to be printed and laid 
on the table. 
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Post Office Reports-- Relief of Citizens of Arkansas. 


Mr. E. WHITTLESEY,.on the part of the minority | 


of the committee, made a report on the same subject; 
which, on his motion, was laid on the table, and order- 
ed to be printed. 

Mr. BRIGGS moved that 25,000 extra copies of each 


of the reports and accompanying documents be printed; 
which motion lies over one day. 


AMENDMENT OF THE CONSTITUTION. 

Mr. GILMER asked the House to take up the joint 
resolution offered by him in relation to an amendment 
of the constitution, on the subject of the election of 
President and Vice President, and for other purposes. 
His object, he said, was to have it read a second time. 

An objection being made, 

Mr. G. moved to suspend the rule. 

Mr. DICKINSON asked the yeas and nays on the mo- 
tion; which were ordered. 

The question being taken, it was decided in the af- 
firmative—150 to 56. 

On motion of Mr. GILMER, the joint resolution was 
then read a second time, and its further consideration 
postponed till Thursday next, and made the special or- 
der for that day. 

Mr. HANNEGAN laid on the table an amendment to 
the above joint resolution, providing that the Senators 


155 
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erett, Felder, Ferris, Fillmore, Foster, William K. Fy! 
ler, Galbraith, Gamble, Gholson, Gilmer, Gordon, Go; 
ham, Graham, Grayson, Grennell, Griffin, Joseph Hal} 
Thomas H. Hall, Hardin, Joseph M. Harper, James Ha; 
per, Harrison, Hawkins, Hazeltine, Hiester, William Jac} 
son, Ebenezer Jackson, Janes, Jarvis, Noadiah Johnso; 
Henry Johnson, Kavanagh, Kilgore, King, Lansing, Ls 
porte, Lay, Luke Lea, Lewis, Lincoln, Loyall, Luca 
Martindale, Marshall, John Y. Mason, Moses Maso; 
McIntire, McKay, McKim, McLene, Mercer, Milliga; 
Osgood, Page, Parks, Parker, Patton, Dutee J. Pearce, 
Phillips, Pickens, F. Pierce, Pinckney, Potts, Ramsay 
Reed, Robertson, Schenck, Schley, William B. She; 
ard, Augustine H. Shepperd, Slade, Smith, Steel; 
Stoddert, Sutherland, William Taylor, W. P. Tayl 
Francis Thomas, Trumbull, Tweedy, Vance, Vander 
poel, Vinton, Ward, Webster, Frederick Whittlese; 
E. Whittlesey, Wilde, Williams, Wise—130. 

Nays—Messrs. John Adams, Chilton Allan, Willis: 
Allen, Ashley, Beardsley, Beaty, Blair, Bockee, Bo 
Bouldin, Briggs, Burd, Carr, Casey, Chilton, Samu 
Clark, Clay, Crockett, Davis, Denny, Dickson, Dickir 
son, Dunlap, Ewing, Forester, Fowler, Philo C. Fuller 
Fulton, Garland, Gillet, Halsey, Hamer, Hannega 
Hard, Hathaway, Hawes, Heath, Henderson, Howe 
Hubbard, Huntington, Inge, Richard M. Johnson, Cay 
Johnson, B. Jones, Kinnard, Lane, T. Lee, Letcher 
Love, Lyon, Lytle, A. Mann, Joel K. Mann, Mardis 
May, McCarty, McKennan, McKinley, McVean, Miller 
Miner, Henry Mitchell, Robert Mitchell, Morgan, M 
lenberg, Patterson, Pierson, Plummer, Polk, Po; 
Rencher, Reynolds, Shinn, Spangler, Speight, Star 
fer, Stewart, Philemon Thomas, Thomson, Tompk 
Turrill, Van Houten, Wagener, Wardwell, Whi! 
Young—87. 


VIVA VOCE ELECTIONS. 
Mr. REYNOLDS moved that all business be post; 


| ed, in order to proceed to the consideration of the r 


lution submitted by him on the 24th of December, ' 
quiring all elections of the House to be made viva r 


| but it was objected to. 


of the United States be elected directly by the people; | 


which was ordered to be printed. 
BOUNTY LAND TO INDIAN RANGERS. 


Mr. WILLIAMS withdrew the motion which he of- 
fered yesterday for the rejection of the bill from the 
Committee on Public Lands, ‘granting a bounty in 
land to the organized militia men and rangers who de- 
fended the frontier during the late war with Great Brit- 
ain.”’ 

The bill was then read a second time, and 

Mr. CASEY moved that it be. committed to a Com- 
mittee of the Whole House, and made the order of the 
day for to-morrow. 

Mr. WILLIAMS moved to lay the bill on the table. 

Mr. CARR asked the yeas and nays on that motion, 
and they were ordered. 

The question being taken, it was decided in the af- 
hirmative, as follows: 

Yeas—Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Anthony, Archer, Banks, Barber, Bar- 
nitz, Barringer, Bates, Baylies, Beale, Bean, Beaumont, 
Bell, Binney, Brown, Burges, Bynum, Cambreleng, 
Campbell, Carmichael, Chambers, Chaney, Chinn, Clai- 
borne, William Clark, Clayton, Clowney, Coffee, Con- 
nor, Corwin, Crane, Darlington, Davenport, Day, De- 
berry, Dickerson, Evans, Edward Everett, Horace Ey- 





Mr. EVANS moved that the House proceed to 
orders of the day, and the motion was agreed to. 

The House then took up and made an appropria 
disposition of a great number of bills. The bill for 


RELIEF OF CITIZENS OF ARKANSAS, 


Who lost property by a treaty with the Chocta 
was taken up, and, after the adoption of some ame 
ments, 


A debate arose on the bill. It was opposed with) 


| hemence by Mr. VINTON, of Ohio, who went int 


history of the circumstances of the case, and ren 
strated against rewarding, with a donation of one |! 
dred and sixty acres, men whose only merit was the hai 
ing trespassed on the public land, and refused to lea 
what they had seized, until compelled by military fo! 
Mr. SEVIER replied, as warmly, adverting to the | 
form policy of the Government in granting pre-empt 
rights to those who had thus settled on the public 
main; and contended that it was a right belonging t 
citizens thus to settle until the land was sold to indis 
als. He also adverted to the circumstances in which! 
bill originated. ‘Those who had resisted the powe! 


| the Government, and had been removed by force, !\s 
| received a larger grant than was by the bill claimed ! 


those who had removed without dispute. The Gov 
ment had seized their farms, and given them to | 


| Choctaws; and this bill was only to remunerate the! 


though not to the same amount with the extent of the 
loss. These squatters were his particular friends, 
he meant to stick to them. 
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Mr. BURGES replied. He considered squatting as a 
vile term; but he used it because it had been sanctioned 
by practice. In his opinion, it amounted to something 
very like stealing. [t was true, pre-emptions had been 
granted to those who, in the early days of our country, 
had put their lives in their hand, and exposed themselves 
to the tomahawk of the savage. But these men had 
gone in profound peace upon lands not theirs, without 
any danger, and from a mere selfish desire of property. 
He went into a denunciation of such a practice, and 
dwelt upon the bad policy of encouraging it. If the farms 
of these claimants had been seized for public use, let 
there be a board to examine and ascertain the facts, and 
report on the justice of their claims. The bill amounted 
to an abandonment of our land system. 

Mr. EWING, of Indiana, replied to Mr. Vinton, and 
reminded him of the early settlement of Ohio, the Con- 
necticut grant, Symmes’s purchase, &c. He insisted 
that the citizens of Indiana and other new States should 
now enjoy advantages which were formerly possessed by 
Ohio. He then went into an eulogium on the squatters 
generally, who thus obtained better homes than many of 
them had enjoyed in Rhode Island. The new States 
were aware of their rights, and if they were refused 
here, they would resort to another course, not so agree- 
able to Rhode Island and Ohio, and to which they ought 
not to be driven. Government could use the squatter 
to protect it in times of war; but, after seizing his house 
and little piece of land, it turned them off to cover 
themselves with the bark of the oak, and take any other 
course they pleased. Claims in the East could be grant- 
ed to the amount of millions; but the poor squatter was 
cast aside because he was ignorant of technical rules of 
evidence. 

Mr. ASHLEY, of Missouri, said that the right of the 
poorer people of the United States, who could not pur- 
chase land on the seaboard, to go to the West and get 
homes for themselves, had been recognised, and ever 
would be, by the public sentiment, though it might be 
denied on this floor. He dwelt on the useful services of 
these pioneers in opening and improving the wilderness, 
and in defending the country in time of war. But apart 
from this ‘general view, he insisted on the equity of the 
bill in granting land to men who had peaceably quitted 
their homes when required by their Government, after 
others, who had resisted desperately, had received a 
larger amount. 

Mr. HARDIN moved to amend the bill by confining 
the selection to land subject to entry. 

Mr. MASON, of Virginia, said that the gentleman 
from Arkansas, when in robust health, was at least a 


but his health being at this time impaired, Mr. M. would 
explain the grounds on which the bill rested. 
went into the history of the origin of the measure which 
had driven these squatters from their improvements, al- 
though entitled to a pre-emption right, and of the com- 
pensation which had been allowed to the persons thus 
removed; and dwelt upon the equitable claim of those 
who had quietly obeyed the order of Government over 
such as had resisted it; yet the latter got much more 
than was now proposed to be conferred on these claim- 
ants. 

Mr. VINTON responded—recited again the ground 
he had before taken, but admitted that, if these settlers 
were entitled to a pre-emption right, the case was 
changed, and that they ought to be requited by pre- 
emption rights elsewhere. But he doubted exceeding- 
ly that they had the smallest right to the land. He then 
went on to vindicate his course as a vigilant sentinel over 
the public property, whether in money, land, ships, or 
other things. The public lands were held in trust, and 
the charge was of a sacred character. He then replied 
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to the allegations which had been brought against his 
State; went into the details of Symmes’s purchase, &c., 
denying that the settlers on that tract had ever been 
squatters; but, on the contrary, had paid both Symmes 
and the Government. He then went into a history of 
the speculations of the Scioto Company. Three hun- 
dred French families, who had paid 100,000 crowns in 
Paris for their lands, were driven from their property, 
save a few who were too poor to remove, and these had 
received land from the Government, yet were losers, 
not gainers, by the transaction. He insisted that this 
was a far different case from that of the Arkansas set- 
tlers. He detailed the circumstances of the first grant 
to these latter, as originally moved by Mr. Benton, in 
the Senate; and he concluded by insisting that, if such 
persons were to be rewarded, the public domain had 
better be relinquished. 

Mr. BURGES replied, with much severity, to the re- 
marks of Mr. Ewrne, who seemed to boast of being the 
Representative of men who seized what did not belong 
to them. So let him: ‘‘ Like master, like man.” But 
he protested against such a charge upon men of Rhode 
Island, who had gone into Indiana. They had all paid 
for their land. He protested against the charge upon 
the old States of opposing poor men getting a home; 
but they endeavored to furnish him with employment at 
home. If he chose to chase bright visions in the West, 
they did not hinder him; but they were utterly opposed 
to seizing lands, without title or without price. Mr. B. 
dwelt with delight upon the value and importance 
of the Western domain, as the resource of the Union 
for the most valuable public interests. But if the prac- 
tices now growing common in relation to it should 
proceed, it was time the Government abandoned the 
whole. 

Mr. PARKER thought, if these settlers had a fair 
claim, it ought to be stated and proved under the in- 
vestigation of a committee, and paid them in money. Let 
them be paid out of the treasury; he meant the treasury 
of money; fur the United States had two treasuries, one 
of money, and the other of land. One had a key, the 
other none. If a man wanted land, it was only for some- 
body to move,and he got 120 or 160, or 640 or 1,280 acres; 
almost whatever he chose to ask. He wanted all claim- 
ants put upon a level, and all losses proved by the same 
evidence. 

Mr. CROCKETT supported the bill, and was in favor 
of giving a home to every man who would pay for the 
survey. These were the men on whom the country 
could rely, and nothing would make them so love the 


; country. A gentleman had said the country had two treas- 
match for all who could oppose the policy of the bill; | 


uries, one with a key, and the other none; but he be- 
lieved there was no key to either. There was nothing 
in the President’s message pleased him so much as the 
recommendation of giving homes to poor settlers. He 
began to think the President was almost turning a 
Crockett man. 

Mr. HANNEGAN said he did not rise so much for 
the purpose of debating the merits of the bill under 
consideration, as of replying to and repelling the un- 
warrantable and insidious aspersions so unjustly cast 
upon the Western country by the gentleman from Rhode 
Island, [Mr. Burees;] aspersions for which no cause 
could be assigned, no reason found in what was then 
pending before the House, or had been previously 
uttered in debate; charges the most extraordinary that 
he had ever heard uttered on that floor, and without the 
shade of provocation. ‘To them, however, and to the 


gentleman from Rhode Island, he would not reply in 
the spirit that had dictated that gentleman’s wanton 
reproaches upon a race of people about whom he knew 
nothing, and to whose habits he would, in ail likelihood, 
Mr. H. said his surprise 


for ever continue a stranger. 
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had been increased, when he reflected from what quar- 
ter this attack came; from one whose sectional attach- 
ments, if we are to judge by what has often escaped 
him, are as strong as man’s can be. One whose tongue 
was never silent when New England was assailed; 
whose eloquence had so often stirred his auditory, not 
only on that floor, but elsewhere, in repelling the 
thrusts made at the land of ¢¢ the Pilgrim fathers.” 

For the love borne by the honorable gentleman to 
his native land, for his defence of her, for his devotion 
to her interests, he (Mr. H.) honored him. But, sir, 
is it not strange to hear from such a source a wanton 
violation of those very feelings in others, which he pro- 
fesses to hold so sacred in himself? Can we credit the 
sincerity of his professions: of attachment to his own 
home, when, with cold, unfeeling levity, he openly 
mocks at the attachment of others? Can such a man be 
sincere? Are not his professions false and hollow? 

The invidious remark of the gentleman, in replying 
to the honorable member from Virginia, [Mr. Mason, ] 
**that he would not have expected so much of the 
demagogue from one so near the waters of the Potomac; 
that it was better suited to the West, where stumps were 
plenty,” however it might answer the views of the 
honorable gentleman from Rhode Island, in making his 
court to Virginia, was by no means calculated to 
heighten him individually in the estimation of the 
House, or to elevate his character before the country 
for candor and justice. For the purpose of exposing 
the injustice of the remark, so obvious to all, it will be 
unnecessary to institute any comparisons, resort to any 
appeal, make any reference to times past or present. 
What the West was, all the world knew; what her sons 
were, had been tried in the hour of difficulty, of danger, 
and of death. Promptly responsive to their country’s 
call in the moment of her necessity, when girt around 
by enemies, they had not, they would not, no, God 
forbid that they ever should, stop to inquire whether 
her cause was right or wrong, after the sword had once 
been drawn, the standard unfurled, and the shrill bugle 
sounded the rally for her defence. To the call of their 
whole country they had promptly responded, as a body; 
in defence of their own loved ** West,” as individuals, 
they would be equally prompt, whenever occasion 
required a sacrifice or a hazard at their hands, for the 
maintenance of her honor or her interests. 

Who would have recognised to-day in the scornful 
contemner of the habits and the customs of a large por- 
tion of the Western people, the same individual who, 
on some former occasion, has so feelingly and beauti- 
fully pictured out his own New England, her smiling 
fields, her admirable institutions, her evidences of de- 
votion to the common cause of liberty in other times! 
And true it is she has them; her Bunker’s Hill, her Ben- 
nington; and not these alone, but with equal pride can- 
not the West turn to her evidences of devotion to the 
same holy cause? Has she not her New Orleans, her Tip- 
pecanoe, her Thames, her Raisin, where the blood of 
her best, her noblest sons flowed freely out, an offer- 
ing before the high altar of the whole, the common 
country? The hour will never come when her sons 
shall look with coldness or indifference on these fields, 
or regard with feelings other than those of holy pride 
the oft-repeated instances of her attachment to the 
cause of liberty, and the Union. What, (said Mr. H.,) 
is it a reproach to have sprung from the ‘* West,” that 
** West” whom her sons love so well, whose very name 
stirs up their hearts, quickens their pulses, as the name 
of a fond mother in whose lap they have been nurtured? 
To her they ever turn with fond affection, thankful to 
God that their eyes had opened first in her unsullied re- 
treats; that first they had seen the sun shine down on 
her free and green hill-tops above, and their waters roll 
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on their way through her rich and beautiful valleys be 
low. And this pride, and this love, every true son she 
has will carry with him through life, the dearest of al] 
cherished affections—the deepest imbedded in his heart, 
he will carry it to every country, to every climate, 
where destiny may cast him. It will cease-—it will be 
lost--and lost only, when the grave closes over the last 
throbbings of earthly attachment. 

The remark of the gentleman, intended so sarcastically 
to be felt in this House, at the expense of my colleague, 
[Mr. Ew1ne,] when he treats him as the specimen of 
the people he represents, and with indecent levity aims 
to excite a transitory mirth by the infliction of a deadly 
wound, not upon his (Mr. E’s) feelings, but the charac 
ter of those from amongst whom he comes, is what | 
had not expected from the gentleman—it would almos: 
seem to be consistent only with the workings of a heart 
whose malevolence seeks for its gratification the miseries 
of others. I would offer no rebuke to the gentleman 
from Rhode Island; his years are many, his hairs ar¢ 
white, and thinned by time—mine are the reverse—-the 
contrast checks in me that oppression of feeling which 
swells almost too high for control. But that intended 
sarcasm carried with it a compliment the highest that | 
would ask at the hands of mortal man—I would ask no 
more than to be regarded as the personified delineation 
of the courage, the generosity, the honor, and the chiiy 
alry, of that people in the midst of whom I first drew 
breath, and surrounded by whom I have grown to man 
hood. 

A few remarks concerning the people whom the hon 
orable gentleman is pleased to designate as ** land rob 
bers,” ‘thieves,’ ‘*depredators,” whose offences, 
morally, fall nothing short of the crime of larceny. It 
requires no little stretch of imagination to recognise, 
under these epithets, that industrious portion of ou 
community in the West, numbers of whom have emigra 
ted from New England, and who, being without the 
means of purchasing, have become, with their families, 
the actual occupants of small portions of the soil, for 
which they ask no other favor than a pre-emption right, 
at the minimum price of the Government. Far different 
are the feelings by which they have been led to mak« 
for themselves a home, their families a shelter and a sub 
sistence. It is their aversion to the very crimes of which 
the gentleman speaks that has induced them to leave 
the older and the compactly settled portions of the coun 
try, where even industry is pinched too often by want, 
and to brave the exposures, the severities, and the hat 
ships, incident to the life of him who goes into the 
bosom of the forest, depending upon his axe for the roof 
that must shelter, and upon his rifle for the food that 
must furnish, not him alone, but those to whom nature 
has given the dearest and holiest claims upon his exe! 
tions and his existence. ‘They have gone to avoid the 
miserable condition of the thousands who are now lin 
gering about the purlieus of the large cities, pressed by 
want, struggling with famine and cold, the honesty of 
whose hearts has been crushed, the firmness of whose 
integrity has finally bowed before the fierce influenc: 
of hunger and necessity, and who have been forced to 
sustain existence by continued depredations upon the 
persons and property around them, and, living alone by 
plunder and pillage, have sunk into all the excesses of 
crime. ‘These same miserable outlaws, had their lot 
been cast amongst the class so bitterly contemned by 
the honorable gentleman from Rhode Island, would have 
presented a far different picture of humanity—one mort 
grateful to the heart that looks with benevolence upon 
the race of human kind. 

With all the attachment borne by the gentleman from 
Rhode Island for his own State, and the high opinion be 
has of her working population, I think the contrast be- 
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tween their condition and that of the backwoodsmen— 
the squatter, to use that word which sounds, as the gen- 
tleman says, so horrid to his ears--will present, even to 
his view, a picture more favorable to the latter. Take 
the class who labor for subsistence in the large manu- 
facturing institutions, and what does that labor produce 
to them, at the end of each week, more than will barely 
answer the pressing demands for food and raiment? Suc- 
cessive years of labor will find them still the same--no 
increase of stores--no addition of comforts; far less of 
wealth or substance. The scanty pittance is expended, 
week by week, as it is earned. Wearied with his end- 
less drudgery, and its miserable recompense, the laborer 
of years at last turns his eyes to the far off West—that land 
of promise, whose harvests, fame tells him, are golden—- 
whose lands yield almost spontaneously to the wants of 
man. He seeks in her bosom the truth of the tale that 
has lured him, the reality of the vision that has flitted so 
often over his doubting senses. Is that vision confirmed? 
Is that tale the tale of truth? Has the land of promise 
been reached, and its harvests found ripening in the 
head? Wait the lapse of a few, a very few short years, 
and then seek the answer of the pilgrim himself. He will 
give it you beneath his own roof—he who sought the 
land of the stranger on foot, with scarcely the means of 
a dinner in his pocket, will furnish forth the comforts of 
his habitation. Humble it may be to the dweller in 
cities, but with comfort it abounds, and within is peace, 
and health, and plenty; and without, the eye is greeted 
by the bountiful and waving crop, and the grazing herds 
may be traced by the distant glade. It is his own, all 
his own; the fruit, the labor of his hands, and with 
cheerful delight he gazes over his farm, and feels, with 
honest pride, the independence of a freeholder. How- 
ever kind may be the recollections with which memory 
visits the parent land, that memory is unclouded with 
regret, for he has exchanged toil for rest, penury for 
plenty, servitude for freedom. If Rhode Island, as often 
happens, has been his early home, the change is even 
greater; the cause of his rejoicing still more increased, 
tor the high instrument, the paramount law which se- 
cures and guaranties his right as a man, his privileges 
and his protection as a citizen, is no longer a royal char- 
ter, a grant carrying with it the degrading evidence of 





a monarch’s rule, the humiliating admission that his king- | 
’ § 


ly condescension had more wisely provided for freedom 
than freemen themselves could. No, he has exchanged 
the government of this charter for a constitution, formed, 
pertected, adopted, in all its parts, by the people them- 
selves; created at their will, based upon their confidence, 


and sustained by their affection, an honored and living | 


commentary upon the great principle of human equality. 

Itis such men as I have described that have this day 
fallen under the denunciation of the honorable gentle- 
man from Rhode Island, and whom he thinks it would 
be discreditable to represent on this floor. 
part, Lam proud to acknowledge that such are many of 
my constituents, and [ apprehend they would lose but lit- 
tle by any comparison that might be instituted between 
their moral condition, and that of the people of Rhode 
Island, or elsewhere. The very industry which they prac- 
tise inacquiring forthemselvesa home isa sufficient com- 
pensation to the Government for her land, as it increases 
their attachment to her, by extending their interest in 
the soil. What constitutes the wealth, the reliance, the 
boast of any nation, but its population? What is the 





We are doing what no good Government besides has 
ever done, and what is to be hoped will soon be eradi- 
cated from our system—we are making the public do- 
main of the country a matter of speculation and profit 
upon our own citizens, for the purpose of increasing 
the Treasury spoils that are annually divided out on this 
floor. Instead of this course, were we to portion, in 
limited parcels, the whole domain as it might become 
settled by the class of people against whom the anathema 
of the honorable gentleman has been directed; were we 
to divide it amongst all the industrious poor of the whole 
country, willing to become its tenants, and reap its har- 
vests, how much would not the sum of human happiness 
be raised? How immeasurably would the true wealth 
of the nation be increased? 

But to this the honorable gentleman from Rhode 
Island, and those who act with him on the main question 
involving the public lands, have an objection so deep— 
to the selfish politician so strong—that, notwithstanding 
the covert under which they would fain hide the true 
cause, no occasion passes without its exhibition. And 
this cause, and this alone, I do from the bottom of my 
heart believe has prompted the open and violent assault 
of the honorable gentleman to day, upon a whole race 
of people. 

It is the fact, that political power and strength is gli- 
ding too rapidly from the East to the West. ‘The popu- 


| lation of the latter, growing in number, and directing all 


their energies to the development of the many resources 
kindly provided by nature, presents a scene of advancing 
power that has kindled up the jealousy of some in the 
Eastern section, who can view only the dark side of the 
picture—their own downfall in the prosperity of others. 
Sir, it will be all in vain; no checks can now restrain the 
growing prospect of the great valley of the West. Her 
march is steady, sure, and onward. 

Against the very kind suggestions of the gentleman, 
that the proceeds from the sales of the public lands 
should be taken and distributed amongst the different 
States, for the purpose of educating all the children of 
the country, | would beg leave to protest, on many ac- 
counts. One reason, however, will be sufficient at this 
time. Ido not wish to see Rhode Island raising the 
means for the education of her children out of the soil 
of Indiana. Let her raise those means at home; let her 
educate her own children with her own means, and we 
will educate our children in the same way. We will 
teach them the proper duties of the citizen; instil into 
them a pure love of the free institutions of their country; 
a readiness to defend them when assailed by outward 
foes, ay, or by intestine traitors; a just regard, too, for 
the feelings of all mankind: in a word, we will teach 
them all that man should be; just so much, and no more; 


| and it will be well for the fame of Rhode Island, should 
| the same course be hers in time to come. 
' 


For my own | 


great and paramount object of all Government, if it is | 


not the promotion of happiness and security among its 
people? Of all Governments that have existed, ours 


professes in the highest degree, and is, beyond doubt, in | 


the outline, best calculated to promote the end desired. 
Yet, with all its advantages, much of the machinery may 
be, and is practically, misapplied 





Mr. Speaker, I have done. The rhetorical flourish of 


the gentleman in behalf of the poor Indian requires no 
answer; its use for sympathy, or ornament, in setting off 
a speech, however it might suit, were the Indians con- 
cerned in the matter before the House, is now of little 
avail either way, being entirely out of place. To the 
merits of that class, for a portion of whom the benefits 
of the bill under consideration are intended, I have borne 
and can bear every testimony that honest industry de- 
serves. The bill itself has my hearty wishes for its suc- 
cess, and shall therefore most cordially and cheerfully 
have my vote. 

Mr. HUBBARD, after some remarks on the character 
of the debate, and the difference of opinion as to the 
facts of the bill, expressed himself desirous of further 


| examining them, and therefore moved an adjournment 
g 


which prevailing, 
The House thereupon adjourned. 
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Saturpar, Feprvuary 14. 


After the reading of the journal, 

Mr. ADAMS, of Massachusetts, requested permission 
of the House to say a few words not connected with any 
motion or petition, but by way of explanation. In this 
request he had two objects in view: the one of a personal 
nature, the other of considerable interest to the commu- 
nity. It would probably be recollected that on this day 
week he had offered a resolution in relation to certain 
documents which he had moved for, and which, when 
obtained from the Executive, had been referred to the 
Committee on Foreign Affairs. His resolution had pro- 
posed that this reference be accompanied with instruc- 
tions to that committee to report forthwith, on that part 
of the annual message of the President of the United 


States to Congress, at the commencement of this session, | 


which relates to the state of our affairs with France. 


In the course of the observations he had submitted on | 


that occasion, the expression had escaped him that the 
other branch of the Legislature, after deliberating fully 
and thoroughly on the subject-matter of the President’s 


communication, had come unanimously to a determina- | 


tion ** to dodge the question.”’ It would be remembered 
that the Speaker of the House had arrested him at the 
moment, referring to that rule of the House which for- 


bids any reference to proceedings in the other House of 


Congress. By thus arresting him, the Speaker (without 
any such intention, no doubt) had deprived him of the 
means of explaining. Mr. A. had submitted, and taken 
his seat in silence; but it had struck him as very hard 
that he should have been arrested on a mere formal rule 
of order, a rule which was violated every day by every 


GALES & SEATON’S REGISTER 


Terrilorial Bills. 





1360 





[Fex. 14, 1835, 


considerable commercial excitement had been caused 
there, not by the action of this House, but by the re. 
marks made by himself, or by what was called the stand 
he had taken; and he had seen paragraphs in newspa. 
pers, representing that such had been the effect that 
the holders of French goods, as well in New York as in 
Philadelphia, had advanced the prices of those goods in 
consequence. He regretted exceedingly any such ef- 
fect. He should scarcely have believed it possible that 
such an effect could have followed from what took place 
in the House on that occasion. He should have suppo- 
sed that the merchants of New York and Philadelphia 
would have drawn their inferences, not from what had 
been said in the House by any member, much less by 
himself, but rather from the action of the House itsel! 
and whatever may, on the other day, have been his 
martial propensities, or however they may have been 
most erroneously misrepresented, he should suppose 
that reference would rather have been had to what the 
House did than to what had been said by him. Now, 
the fact had been, as the Speaker and the House would 
recollect, that Mr. A. had not been supported in h 
motion by any one party in the House. The House, s 
far from agreeing to his motion, had rejected it by a 
large majority, and had declined even to indulge him 
his request for the yeas and nays. 

This had been published to all the world; it was un 


| versally known; and he could not therefore have co: 


member of the House, for a mere reference to the pro- | 


ceedings of the other branch of the Legislature. He 
had, consequently, inquired privately of the Speaker, 
why he had been thus called to order for doing what 
was allowed to other members every day. The Speaker 
had replied that it had not been on the ground of a ref- 
erence to what had been done in the Senate, but of the 
manner of that reference; because the word he had em- 
ployed was understood by the Speaker as disrespectful 
to that body. Mr. A. had replied to this, that it had 
seemed to him peculiarly unfortunate, when it had been 
merely his manner, and not the allusion he had made, 
on which he had been arrested and called to order, and 
thus precluded from making an explanation. That ex- 
planation he now wished to make, publicly disclaiming 
all intention of any thing disrespectful to the Senate. 
He disclaimed it in the most explicit manner; and, nad 


ceived it possible that such an effect could have been 
produced by any remarks made under such circumstan 
ces by him. But, in conclusion, Mr. A. wished to giv: 
notice (if such notice could be necessary) to all mer 
chants of the United States, that there was not the 
slightest danger that any thing which might by possib 
ity lead to war should proceed either from that House 
from the other branch of the Legislature. He now said 
upon his responsibility, to the nation, that there was 1 


| danger of any thing being done by either*House whic 


the debate proceeded, it had been his intention ulti- | 


mately to recommend that the same course should be 
taken by the House. He should have recommended the 
House to ** dodge the question” for the present, in the 
existing state of our information. Mr. A. expressed his 
regret to learn that some of the members of the Senate 
had felt hurt at the expression he had used. He now, 
in the most public and explicit manner, declared that it 
had been far, very far, from his intention to inflict any 
wound upon their feelings. He thought that the Senate 
had acted as it was their duty to do, and the conclusion 
to which they had unanimously arrived was the conclu- 
sion which he should have been desirous that the House 
should adopt. But the Senate had acted; they had not 
gone to sleep on the state of our relations with France; 
and he wanted the House to show, by requiring its com- 
mittee to do what every committee ought to do, that 
they were not sleeping over the rights, honor, and dig- 
nity of the country. This was the explanation he had 
desired to make on this part of the subject. 

But there was another subject, far more important. 
He had been advised, by information from the great 
emporium of commerce, the cicy of New York, that 





might by possibility lead to war with France. 

He therefore trusted that the merchants would coi 
sent to reduce to their former level the prices of their 
lustrings, silks, and ribands, for the ornament of the Is 
dies’ dresses for the fancy balls, and not distress ther 
by very unnecessary aggravations of price. God forbid 
that Mr. A. should be instrumental in taxing the la 
for the ornaments of their beauty. 


TERRITORIAL BILLS. 


Mr. C. ALLAN, from the Committee on Territori 
reported the following resolution: 

Resolved, That this House will, on Tuesday next, take 
up and consider bills relating to the Territorics. 

Mr. POLK moved to strike out Tuesday, and insert 
Friday. 

Mr. WARDWELL said that the adoption of t 


| amendment would be equivalent to a determination no! 


I 


to do any more business of a private nature, (on claims, 
relief bills, &c.) this session. 

After a word or two from Mr. POLK, the amendment 
was agreed to. 

Mr. VANCE moved to include in the motion the bill 
to fix the northern boundary line of the States of Oh 
Indiana, and Illinois. 

Mr. ALLAN said the effect of such an amendm 
would be to give the go-by to the whole of the terri 
rial business at this session. 

Mr. ASHLEY remarked that much of the territorial 
business had been on the table since the last session, 
and expressed the hope that the House would agree t 
consider it. 

Mr. ALLEN, of Ohio, earnestly urged the necessi's 
of settling the boundary line between Ohio and Mic! 
gan 
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After some further remarks from Messrs. ASHLEY, 
WHITE, of Florida, and LYON, of Michigan, 

Mr. McKIM called for the orders of the day; but with- 
drew the motion at the request of 

Mr. WILDE, who moved a reconsideration of the 
vote of this morning, agreeing to the resolution offered 
by Mr. Cave Jounson. 

After a few words from Messrs. ASHLEY, CLAY, 
and JOHNSON, 

The motion to reconsider was agreed to, and the far- 
ther consideration of the resolution was, on motion of 
Mr. ASHLEY, postponed to Monday next. 

Mr. PLUMMER, by leave of the House, offered the 
following resolution: 

Resolved, That the President of the United States 
be requested to cause to be communicated to this 
House the construction which the proper departnient 
or departments of the executive branch of the general 


of March 3, 1803, regulating the grants and providing 
for the sale of lands of the United States south of Ten- 
nessee; the act of March 1, 1817, enabling the people 
of the western part of Mississippi Territory to form a 
constitution and State Government, and the treaties of 
Pontatock and Washington, made with the Chickasaw 
tribe of Indians, so far as relates to the rights of the in- 
habitants of each township to the sixteenth section for 
the use of schools, and the right of the Government of 


Mississippi to five per cent. of the proceeds of the sale | 
| the said Territory, which should be sold by Congress 


of the lands for purposes of internal improvement with- 
in that district of country ceded to the United States 
by the aforesaid tribe of Indians, at the treaty of Pon- 
tatock creek, made on the 22d of October, 1832; and 
whether, in the opinion ofthe Executive, the treaty-ma- 
king power of the United States has or has not placed 
a specific performance of the compact made with the 
people of Mississippi beyond the control of the gene- 


ral Government, and whether any legislation of Con- | 
gress is deemed necessary to enable the Government to | 


carry into effect, in good faith, either of the provisions 
of the act of 1803, relating to the sixteenth section, 
and the act of 1817, relating to the five per cent., or the 
stipulations contained in the aforesaid treaties with the 
Chickasaws. 

Mr. P. said, as early in the history of our Govern- 
ment as 1785, Congress adopted the policy of granting 
to the inhabitants located upon the public lands, sec- 


tion No. 16, in each township, for the maintenance of | 
public schools, which will be found on an examination | 
| day of October, 1832, and ratified by the President, with 
; the advice and consent of the Senate, on the 1st day of 


of the ordinance for the disposal of the public lands in 
the Western Territory. Neither the propriety nor ex- 


pediency of that policy, which has become ingrafted | 
into our land system, have ever been questioned by the 


most fastidious opponents of the interests of the new 
States. One of the propositions, and the first enume- 
rated in the act to enable the people of Ohio to form 
a constitution and State Government, offered to them 
for their acceptance or rejection, was, that section No. 
16, in every township, should be granted to the inhabit- 
ants thereof for the use of schools, unless previously 
disposed of; and, in that event, other lands equivalent 
thereto, and. most contiguous, were granted in lieu 
thereof for that purpose. The twelfth section of the 
act of March S, 1803, extended the same provisionsto the 
people inhabiting the district of country south of Ten- 
nessee, including the present State of Mississippi. The 
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| for ever disclaim all right or title to the waste or unap- 
| propriated lands lying within the said Territory, and 


| of 1808. 


that the same shall be and remain at the sole and entire 
disposition of the United States; and, moreover, that 
each and every tract of land sold by Congress shall be 
and remain exempt from any tax laid by the order, or 
under the authority, of the State, whether for State, 
county, township, parish, or any other purpose what- 
ever, for the term of five years from and after the re- 


| spective days of the sales thereof; and that the lands be- 


longing to citizens of the United States, residing 
without the said State, shall never be taxed higher than 
the lands belonging to persons residing thereon; and 


| that no taxes shall be imposed on lands the property of 
| the United States; and that the river Mississippi, and 
; the navigable rivers and waters leading into the same, or 
| into the Gulf of Mexico, shall be common highways, 
| and for ever free, as well to the inhabitants of the said 
Government place upon the twelfth section of the act | 


State as to other citizens of the United States, with 
out any tax, duty, impost, or toll, therefor, imposed by 
the said State.” 

The inhabitants uf each township within that district 


| of country had already a vested right to the 16th section 


for the use of schools, under the provisions of the act 
That was one of the considerations which in 
duced the convention to relinquish those important attri 


| butes of sovereignty inherent in the people of every 


State or nation. Another was, that five per cent. of the 
nett proceeds of all the lands lying within the limits of 


from and after the 1st day of December, 1817, should 


| be reserved for the making of roads and canals within 


and leading to said State. The people of Mississippi 


| complied with the requisitions of Congress, and on those 


terms she was admitted into the Union on an equal foot- 
ing with the other members of the confederacy. Mis- 
sissippi has adhered strictly to the provisions of the ordi- 
nance in every minute particular. The federal Govern- 
ment has also, I admit, acted in good faith towards that 
State, so far as regards the lands to which the Indian 
title was then extinguished, and the lands subsequently 
ceded by the Choctaw tribe of Indians. The question 
now is, whether the treaty-making power of the general 
Government have or have not placed a specific perform- 
ance of the contract beyond her control, by a subse- 
quent contract or treaty made with the Chickasaws. 
The first article of the treaty of Pontatock creek, made 
between the commissioners on the part of the United 
States and the Chickasaw nation of Indians, on the 22 


March, 1833, cedes to the United States unconditionally 
‘tall the land which they own on the east side of the Mis- 
sissippi river.”” The moment of the ratification of the 
treaty, the State of Mississippi had a vested right to the 


; section numbered sixteen in each township, for the ben- 


efit of the inhabitants of such township, under the pro- 
visions of the act of 1808. The second article of the 
treaty stipulates for the survey and sale of the country, 
and reads as follows: 

‘* The United States agree to have the whole country 


| thus ceded, surveyed, as soon as it can be conveniently 
| done, in the same manner that the public lands of the 


United States are surveyed in the States of Mississippi 


| and Alabama, and, as soon thereafter as may be practi- 


| cable, to have the same prepared for sale. 


act of March 1, 1817, to enable the people of the western | 
| at public auction, in the same manner and on the same 


part of the Mississippi Territory to assemble in convention 

and form a constitution and State Government, required 

of them, as acondition precedent to an admission into the 

Union on an equal footing with the other States of the 

confederacy, to provide by an ordinance, irrevocable 

without the consent of the United States, ‘* That they 
Vou. X1.—86 


The Presi- 
dent of the United States will then offer the land for sale 


terms and conditions as the other public lands; and such 
of the land as may not sell at the public sales shall be 
offered at private sale, in the same manner that other 
private sales are made of the United States lands.” 

As soon as the land is sold in the manner prescribed 
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in this article, that State will also have a right to appro- 
priate three fifths of this five per cent. fund to the ob- | 
jects mentioned in the compact or act of admission, and | 
to demand that the residue of two fifths should be ap- | 
propriated by Congress in good faith to the Government | 
of Mississippi. These rights on the part of Mississippi | 
did not originate in the treaty with the Chickasaws, nor | 
are they derived from any act of Congress since the ad- | 
mission of Mississippi into the Union; but they were | 
granted to, or more appropriately reserved to, the Gov- | 
ernment of that State by the compact formed between | 
her and the United States on her admission into the | 
Union, in consideration of her relinquishing a portion of | 
her inherent and sovereign rights to the general Gov- | 
ernment. Every compact or agreement between sov- 
ereign States isatreaty. The right of soil and taxation, 
which Mississippi yielded to the general Government, 
are admitted to be rights of sovereignty. These rights, | 
which existed prior to the treaty with the Chickasaws | 
and the survey of the lands, lay dormant in the State of 
Mississippi, and could not, according to a construction 
put on the compact by universal consent, be exercised 
by her until after the relinquishment of the possessory 
right of the Indians to the United States. The right of | 
the State to the sixteenth section for the use of the in- 

habitants of each township becomes active, and may be | 
exercised, as soon as the country is surveyed; and the 
right to the five per cent. accrues as soon as the Jand is 
sold. The third article of the treaty provides for the 
payment of all the money arising from the sale of those | 
lands over to the Chickasaw nation, after deducting the 
amount of the necessary expenses. None of the lands 
have yet been sold by the general Government, nor have 
they all been surveyed. I will not be understood as in- | 
timating that it is not the intention of the general Gov- | 
ernment to comply strictly, in good faith, with every | 
part of her agreement with Mississippi, either express or | 
implied, made on the admission of that State into the 
federal Union. Inasmuch, however, as there is no ex- 
press reservation made in the treaty of Pontatock, of the 
sixteenth section from sale, nor provision for the pay- 
ment over to the State of the per cent. claimed by Mis- 
sissippi, I feel it my duty, for the purpose of preventing 
any collision hereafter between that State and the gen- | 
eral Government, to assert at this time her rights. Ano- | 
ther reason for moving thus early in the matter, is the 





information I have received, from an authentic source, 
of the intention of the authorities of the Chickasaw na- 
tion to claim from the general Government a specific 
performance of the contract with them—that is, a sale 
of all the lands, without reservation of the sixteenth sec- 
tion, and the payment over to them of the whole of the 
nett proceeds of the sales, without regard to the rights 
of Mississippi. If the Chickasaws were ignorant of the | 
existing rights of Mississippi, at the time they made the | 
treaty, and understood that the whole of the ceded ter- | 
ritory was to be sold, and all the proceeds paid over to 


them, the faith of the Government is pledged to give | 


them an indemnity. 
If a question should arise before the judicial tribunals 
of the country as to the validity of the two instruments, 
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(I mean the compact with the people of Mississippi and 
the treaty with the Indians,) the decision must neces- 
sarily be in favor of the State. If it should be admitted, 
for the sake of argument, that the Chickasaw tribe of In- 
dians were vested with treaty-making powers; thatis,they 
were a sovereign and independent nation, which is ne- 
cessary to authorize them to make a treaty, it could not 
be contended that either they, or the general Govern- 
ment, cr both together, had the power to annul or 
change a treaty made witha sovereign State, so as to 


abridge, or in any manner affect, her sovereign rights, or | 


the individual rights of her citizens. It is desirable, on 





} 
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the part of Mississippi,that she should know what cour 
the general Government intends to pursue, in order that 
she may demean herself accordingly. 

The resolution, according to the rules of the House, 
lies one day on the table. 


COMPENSATION TO R. P. LETCHER. 
Mr. CLAIBORNE, from the Committee of Electioy 
reported the following resolution: 
Resolved, That Robert P. Letcher, having been 1 


turned as the rightful member of the House of Repre 
sentatives of the United States from the fifth congres 


| sional district of Kentucky, is entitled to compensatio; 
| asa member of the last and present session. 


Mr. HARDIN said the House knew very well that 
last session, he entertained and expressed the opinio 
that Mr. Letcher was elected as a Representative 
Congress from the State of Kentucky. But the Hous 
had determined that the proof was so complicated and 
obscure, they could not come to any conclusion on th: 
subject; and they therefore referred the matter back 
to the people, not to examine the records as to the fact, 
but to make a new election. Both of the candidate 
were brought here, and detained here, by order of the 
House, although the House finally determined that they 
could not tell which of them was elected. His ow 
opinion was, under all the circumstances, that both oi 
the candidates ought to be paid, or neither of them. 


| Some delicacy, on their part, prevented them, last ses 


sion, from accepting any pay; but now, unless ti 
House paid both, as he thought they ought to do, he 
would not agree to pay either. He therefore moved ' 
embrace within the terms of the resolution Thomas P 
Moore. 

Mr. R. M. JOHNSON said he hoped the amendment 
would prevail. The gentleman who had just sat dow 
had fully spoken his sentiments on the subject. 

Mr. WILDE asked the yeas and nays on the mot 
and they were ordered. 

Mr. CLAY, of Alabama, suggested to the gentlema 
who had moved the amendment, that it would be best 
to leave each case to rest on its own merits. He thought 
both of the gentlemen ought to be paid, but he was not 
willing to embarrass either claim by connecting then 
together. 

Mr. McKIM here renewed the motion which he had 
suspended for the orders of the day, and the motio 
was agreed to. 


POST OFFICE KEPORTS. 
Mr. BRIGGS asked the consent of the House to tak 


| up the motion which he had offered yesterday, to print 
| 25,000 extra copies of the reports of the majority and 


minority of the Post Office investigation committee, to- 
gether with the accompanying documents. 

Objections being made, 

Mr. BRIGGS moved the suspension of the rule; whicli 
motion was agreed to, 114 to 18. 

The question being on the adoption of the resolu 
tion, 

Mr. SPEIGHT, who had yesterday moved to print 
10,000, said he was not aware when he made that mo 
tion that the documents were so voluminous as they 1 
fact were. He was satisfied that they could not be 
printed within any reasonable time, and that they must 
be divided into different parts. When it was consider- 
ea that the newspapers would publish such parts as 
they chose of the reports and documents, and that in 
that way they would obtain a general circulation, he 
thought a much less number of copies than that which 


| he bad proposed would be deemed sufficient. He 


moved 5,000 copies. 
Mr. BBIGGS said, if he varied his motion at all, 1 
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would be for the purpose of increasing the number first 
proposed by him. The gentleman said that the news- 
papers would print as much of these reports as would 
answer their purposes; but, in this way, the whole mat- 
ter of this interesting subject could not be laid before 
the people of the United States. For several years 
past, no subject had obtained more interest among the 
people than this. The people of the United States still 
viewed it with intense interest. The documents re- 
lated to one of the Departments of the general Gov- 


ernment; one which reached every town and country in | 


the Union; a Department which had been charged with 
gross mismanagement of its affairs, and with having ex- 
pended the people’s money for wrong purposes. 
Jlouse had appointed a select committee to investigate 
the subject, and the gentleman who was placed at its 
head was the chairman of the Committee on the Post 
Office and Post Roads, a decided friend to the adminis- 
tration. This committee commenced their duties in 


September last; had prosecuted the investigation with | 


great patience and labor, and had now laid before the 
House the results to which they had arrived. How was 
the country to avail itself of these results? 
be done in any other way than by printing the reports 
and documents? The gentleman from North Carolina 
said that the documents were voluminous. But what 
did they contain? They contained the whole history of 
the operations of this Department. And was the expense 


of printing to be an objection to laying them before the | 
The committee had come to results which | 
would fill with regret the people, and the whole people, | 


public? 


of this country. The people of all parts of the coun- 
try looked to this House for information, and full in- 
formation, on the subject. 
had more calls for these documents than for any which 
had been printed this session. 
that, if he were to vary his motion at all, it would be for 
the purpose of increasing the number moved by him. 
Unless we printed a large number, the people never 
would get the information they contained. As to the 
newspapers, they would do what the gentleman had said 


documents as suited their purposes. 


Mr. E. WHITTLESEY said he wished to remark, in | 


reply to the gentleman from North Carolina, that the 
documents accompanying the reports would not be so 
voluminous as the gentleman seemed to suppose. A 
sub-committee had been appointed to examine the papers 
and select such as it might be thought proper to print. 


rhat sub-committee had not yet reported, but he had no 


hesitation in saying that there was a great mass of docu- 
ments which it would be unnecessary to publish. 


found necessary to print, he could not speak with cer- 
tainty; but the main fact was conceded, that, in both re- 


ports, the facts which were necessary to their proper | 


understanding were referred to. He expressed a hope 
that this debate would not prematurely lead the House 


into a discussion of the affairs of the Post Office Depart- | 


ment. 
Mr. BYNUM would feel, he said, that he was unfaith- 
ful to his duty, should he attempt to exclude from the 


people any portion of the information which was neces- | 


sary for them; but it was notorious that this House had 


made most profuse and extravagant expenditures in | 


printing what was unnecessary. On divers occasions he 
had opposed the printing of documents not more than 
one half of which were ever, as he was well satisfied, sent 


from the Capitol. In his opinion, not more than one half 
or two thirds of the documents now proposed to be | 


printed would ever be sent off. Go, said he, into your 
folding rooms, and into almost every shop, and you will 
there find many of these public documents which mem- 


This | 


Was it to} 


1366 


[H. or R. 


IN CONGRESS. 


| bers did not take the trouble to send out. If we were 
going tu put a stop to the extravagant expenses of the 
Government, let us, he said, set the example in this 
| House. Here there was more extravagance in the use 
of public money than in any of the executive depart- 
ments, and it frequently met with the support of those 
| who were most clamorous about the expenditures of the 
| Government. The American people did not look wholly 
to this House to be enlightened by the documents pro- 
ceeding from it; for there were public presses through- 
out the country, from which the people could obtain the 
information. It was true that gentlemen could furnish 
their friends with the documents; but the number thus 
distributed would not be more than a drop in the bucket, 
in comparison with the actual demands of the community. 
Gentlemen thought there was no way to inform the peo- 
ple but to send the documents to their doors. But we 
could not attempt to do that to any extent. All that it 
was proposed to do was to print a certain number, even 
which number, he would venture to say, would never be 
distributed among the people. Did we not, he said, 
constantly see the little boys that attend us, picking up 
from the floor and removing large numbers of those use- 
less documents printed by order of the House? No one 
would be benefited by the printing of a large number of 
the documents but the printers to the House. He should 
vote for the smallest number named. 
Mr. CONNOR did not rise, he said, to enter into the 
general debate. He expressed his regret that some of 
the concluding remarks of the report of the majority of 





He, himself, he said, had | 


He would repeat, then, | 


the committee were published in one of the papers this 
morning. The House, he hoped, would look to the 
whole of the facts and suggestions of the committee, 
before they formed an opinion as to the character of the 
conclusions to which the committee had arrived. As to 
the size of the documents, there might be, he said, and 
doubtless would be, many lopped off, but still a great 





In re- | 
lation to the extent of the documents which it might be | 


number must come in. Both reports referred to papers, 
and it was proper that the grounds on which their opin- 
ions were formed should be printed. The great and the 


| sole object of the committee had been, he said, to ar- 
they would do, publish such parts of the reports and | 


rive at, and faithfully to present, the truth in regard to 
| the subject of their investigation. 
Mr. BRIGGS here modified his motion, proposing to 
| print twenty thousand extra copies of the report without 
the documents, and five thousand with the documents. 
Mr. BEARDSLEY said, if the question was simply on 
printing the report of the majority and minority of the 
committee, he should say nothing. But the question 
upon printing the documents accompanying the reports 
was a distinct one, and one in which pecuniary consider- 
ations were involved to some extent. It might not be 
proper to say much in regard to the expenses of the 
House, but he thought the House should reserve to it- 
self some part of the counsel which it dealt out to others. 
It was certain that the reports and documents would 
form two or three large volumes. His own opinion was 
that the sub-committee would take out but a small por- 
tion of them; that they would form nearly three volumes 
of the ordinary size of Congress documents; and that 
five thousand copies would cost from 25 to $30,000. 
The honorable gentleman from Massachusetts [Mr. 
Brices] was of the opinion that these documents should 
be so widely disseminated that every man might learn, 
from the documents themselves, the same information 
which, ordinarily, they obtain from public newspapers. 
If so, we should print not five thousand, but five hun- 
dred thousand copies. The number proposed would 
furnish a few, but not the great mass of the people who 
wanted information on the subject. This was no argu- 
ment against printing more than the ordinary number. 
There should be copies enough for the public press, for 
each member, and for some of their constituents. As to 
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the number of the reports themselves he would say 
nothing. But as to the documents accompanying them, 
all the essential objects, by sending out two thousand 
copies, would be as effectually gained as by a larger 
number. If the motion to print five thousand copies 
should fail, he would, he said, move two thousand. 

Mr. BURGES said it seemed to be admitted that this 
was an important report, and it was admitted that the peo- 
ple were deeply interested in it. The question was, in 
what manner the people should get the information. If 
it was left to the public press to communicate it, the peo- 
ple would never get it fully and impartially: the news- 
papers would select such parts for publication as they 
chose, and the people would never be able to under- 
stand the subject. If we wish, said Mr. B., to let the 
people know the truth, we must print and widely dis- 
tribute the report. He agreed to the motion to print 
30,000 copies of the report, which, he said, would cost 
not more than 10 cents apiece. It was not for the 
paltry consideration of a few dollars that this House 
should withhold light from the people on a subject in 
which they were so much interested as in this. 

Mr. LANE said that, believing as he did that the 
report was interesting and important, the result of a 
laborious investigation by a committee of this House—a 
result to which the people looked with solicitude—he 
felt bound to vote for printing the largest number named 
by the gentleman from Massachusetts, [Mr. Brices. ] 
It had been said by several honorable gentlemen that 
the newspapers would publish all that the people were 
interested in knowing, and therefore any extra number 
of copies would be a useless expense of public money. 
It was well known that the newspapers would publish 
such extracts as would suit their own views, and the re- 
sult would be to confuse, not to inform, the public. 
Justice to the people and to the Department requires 
that the entire report should be exhibited. He wished 
that it was possible to place it in the hands of every 


individual, that each might examine and decide for him- | 


self. It had been said that the people would not read 
the report, if placed before them. The people are not 
so indifferent about the administration of any depart- 
ment of the Government; much less so as to the ad- 
ministration of the General Post Office, which addresses 
itself more immediately and more universally than any 
other to their feelings and interests. They will read it 
with care, and they can best judge of its course who 
see its operations and feel its benefits. Shall the impor- 
tant conclusions of this committee go forth in the news- 
papers unaccompanied by the facts which indicate the 
origin, the progress, and the extent, of the evils that 
are mentioned? Shall the responsibility of these evils 
be thus unjustly cast upon the persons administering the 
Department, instead of the true cause—the defects in 
the organization originally prescribed by law? ‘The same 
errors have existed from the origin of the Department. 
The immense increase of mail routes, called for by the 
rapid improvement of our country, and incessantly urged 


rious practical operation. The distinguished individual 
who directs that Department has merely followed in the 
footsteps of his predecessors in office. Anxious to ad- 
minister the Department so as to extend its benefits to 
every part of our country, the defective legal organiza- 
tion has prevented him from keeping the immense bu- 
siness of the Department under his own eyes. It should 
be clearly understood and carefully remembered that 
these errors have been confined mainly to a subdivision, 
to the fiscal branch of the Department. Whenever 
errors have been made obvious, I understand that they 
have been remedied, as far as was possible, under the 
present laws. During the last two years, most of the 
errors admitting correction have ceased to exist; and to 
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those acquainted with the business of the Department, 
in two of its most important divisions, it is well know) 
that an energetic and accurate system has been applied, 
that, under proper legal provisions, will enable the Post. 
master General to place the Department on that high 
ground suited to its importance. Enable the people ty 
make these discriminations. The friends of the Pos. 
master General, the supporters of the administration, 
are those most interested in the wide circulation of this re 
port. Shallit be said that ademocratic majority, whose 
leading principles are the correction of abuses, the sim. 
plification of public business, and its full exhibition t) 
the people, object to the publication of this repor: 
He trusted not. The inquiry had been made by direc 
tion of a democratic majority of this House; the repor 
had been made by the democratic majority of that com 
mittee: it exhibited abuses which had existed under 
every administration, On that report it was our duty 
act. Let the report goto our constituents, that they 
may judge whether our conduct in reference to thes 
abuses keeps pace with the professions by which we are 
pledged to reform them. 

Mr. CROCKETT said it had already cost more thi 
twenty-five thousand dollars to get this report; and o/ 
what use would it be, he asked, unless it was sent out 
to the people? Some time ago he had preferred charges 
against the Post Office Department, and then he was 
most hissed at for doing it; but now he found that bh. 
charges were more than sustained by the report of the 
majority of the committee. The people, he said, truste 
to this House, and to that factions body, as it was called 
the Senate, for information. They wanted informatio: 
from theirown Representatives. What had been charg: 
against the Department was more than verified by th: 
majority report, and he hoped fifty thousand copies i 
both of the reports would be printed. What were fifi; 
thousand copies? They would only give us two hundred 
and fifty copies each for distribution. He did not car 
about the accompanying documents, but movec t! 


| printing of fifty thousand copies of the reports. 


Mr. H. EVERETT expressed his surprise at the est 
mate made by the gentleman from Tennessee, of tt! 
expense of obtaining the report. Instead of twenty: 
five thousand dollars, it was probably about two th 
sand five hundred dollars. 

Mr. STODDERT did not, he said, rise to object t 
the number of copies proposed to be printed. He wa: 
never opposed to the diffusion of light among the ps 
ple. It had never, he remarked, occurred before, | 
a committee constituted as this was, of different political 
parties, and formed at a time of high party excitement 
had so generally concurred in facts, and harmonized 
He conceived that the reports contained the 
evidence of the facts in an intelligible form; and one 
the most arduous duties of the committee was to collec! 
from the mass of facts the kernel, and throw away tle 
husk. Whatever number of reports might be printed, 


| it was therefore useless to print more than the usual 
by members of this House, have developed their inju- | 


number of documents. In any argument on the su! 
ject, the reports, and not the documents, would be re- 
ferred to for facts; for there was no discrepancy be- 


| tween the statements of the two reports. 


Mr. BARRINGER said he would agree that it was no! 
important that a great number of the documents should 
be printed; but it was certainly proper, for the purpose 
of sustaining the statements of the reports, to prints 
sufficient number of the documents to supply a numbe! 
The number 
of documents which was proposed to be printed (five 
thousand) would afford but twenty copies to each mem- 


| ber. In some districts, this number would allow bul 


one copy for each five hundred voters, and in other dis: 
tricts it would not supply the publishers of newspaper: 
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A less number than five thousand would, therefore, he 

thought, be totally inadequate and useless. The num- 
ber suggested by the gentleman from New York (two 
thousand) would afford less than ten copies to each dis- 
trict, and, where a district was composed of several 
counties, would not be more than sufficient for one 
county. He would desire to circumscribe the number 
within reasonable limits; but he thought the House had 
better print none of the documents at all, than a less 
number than five thousand. 

Mr. H. EVERETT rose, he said, to make a statement 
of the expenses of the investigation which resulted in 
these reports, not having been understood when he was 
up before. Each member of the select committee re- 
ceived five hundred and sixty dollars, and their aggre- 
gate pay amounted to four thousand nine hundred and 
twenty dollars, The whole expense of the investiga- 
tion was about seven thousand dollars. 

Mr. HAMER said: If there was any business which 
ought to be done by human beings in the dark, it was 
not the business of legislation. Those who undertake 
to prescribe rules for the action of themselves and oth- 
ers, ought at least to have some light upon the subjects 
with regard to which they propose to legislate. 

It had become a very common thing to traduce the 
Post Office Department. It was fashionable to condemn 
it. There seemed to be a general inclination to bear it 
down. For one, he was not disposed to join in the gen- 
eral **hue and cry” against the Department. He con- 
curred entirely with his honorable friend from Kentucky 
{[Mr. Jonxson] in the observations he let fall the other 
day. He had known the Postmaster General long, and 
known him well. He had the most implicit confidence 
in his honor and integrity, both as a public man and pri- 


not condemn him until he had the most unquestionable 
evidence of the impropriety of his conduct. He said 
he did not know, and therefore would not say, but there 
might have been subordinate officers in the Department 
who were not honest. He would not say, for he did 
not know, but these subordinates might have presented 
statements to the Postmaster General, which had de- 
ceived him, and upon which he might have made orders 
that were detrimental to the public interest. 
time enough to condemn him when we have heard the 
proof. It was time enough for him to condemn him 
when he had heard the evidence and heard the defence, 
and the commentary upon that evidence. 


and deliberate upon them, and have heard the Depart- 
ment in reply, then we should be prepared to act. 
Whatsoever is wrong, said he, I shall be among the first 
tocondemn. If any thing be wrong, but has circum- 


due weight. 
be wrong, whether the charge be made by political ene- 
mies, or those who were political friends upon the sur- 
face, he would be prepared to defend to the last. 

What are we about to do here? We are asked to 
vote for the printing of fifty thousand of these reports, 
without knowing one word of their contents. They 
have not been read. All we know of them is, that they 


are against the Department. Sir, I go against this sys- 
tem. 


question. 
Capitol? 
every body knows they are good authority. A report 
mittee. Before they could be printed and laid upon 
their or our tables, a bill is passed, which has come down 


to this House, to reorganize the whole Post Office De- | tradict what he had said. 
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But it is | 


When the | 
whole subject shall be presented, the reports printed | 
and laid on our tables; when we have had time to read | 


| or was attempted to be struck? 
| ed upon **hearing” before striking,” let the country 


Iwill not thus legislate in the dark upon any | 
What have we seen in another part of this | 
I speak of what I learn from the newspapers; 
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partment. Thus passing a sentence of condemnation 
upon it without an examination of the reports of their 
committee, or hearing one word in defence. Thus de- 
claring that the whole Department is so rotten and _cor- 
rupt that reformation is impossible; and it must, there- 
fore, be thrown into the mill and ground over anew. 
The passage of the bill is claimed by the party press of 
this city, and understood by the country, to be such a 
condemnation. Are we to follow this example? Is this 
the system to be established in this country? Sir, said 
he, I have the most perfect respect for the members of 
the committee who made these reports; but I will not 
legislate upon the report of any committee without 
hearing the other side. Have they not examined wit- 
nesses against the Department, without the persons im- 
plicated having an opportunity to cross-examine’? May 
not many things, seemingly wrong, be satisfactorily ex- 
plained by cross-examination, or by further testimony’ 
Let us hear before we strike. Whoever heard of a 
great Department of the Government being reorganized, 
without consulting the head of that Department? If 
there be defects in its organization, who so competent 
to point them out, and suggest improvements, as the 
man whose experience has brought them repeatedly 
before him? 

Does any one believe that, if we order 50,000 copies 
of these reports to be printed, we shall receive them du- 
ring the present session? Every man here knows we 
shall not. Do we not know that the reports ordere:! to 
be printed by the Senate, at the last session, were trav- 
elling through the country during the whole summer’ 
They had to be sent first to the members, and then 
taken up, franked, and sent off by mail again to differ- 


ent portions of the country; thus aiding to burden and 
vate citizen. Entertaining this opinion of him, he would | 


break down the very Department which they assailed. 
It will be an immense expense incurred, for no real sub- 
stantial benefit to the country. 

We are all aware that abstracts of these reports will 
be circulated in the newspapers every where, for the 
information of the people. Now, there ought to bea 
sufficient number of the reports through the several dis- 
tricts of country to enable any one to correct errors or 
misrepresentations that may creep into the abstracts. 
That is enough: all beyond that is unnecessary. I shail 
therefore vote for the smallest number proposed. 

Mr. REED, of Massachusetts, said he was in favor of 
the larger number proposed. He was surprised to hear 
the gentleman [Mr. Hamer] talk about ‘* hearing before 
they should strike.””. What course would the gentleman 
have had the House take? Did it not appoint a com- 
mittee of investigation, a majority of whose number 
were known to be friends of the administration and 
friends to the Post Office Department? And was it not 


| the report of such a committee, so constituted, which it 
stances connected with it which ought to be received as | 


palliations, I shall insist upon those circumstances having | 
But whatever is right, although alleged to | 


was now proposed to print? Had not the committee 
been six months engaged in their task? Was not that 
time enough to look into the state of the Department’ 
‘* Hear before you strike!” What blow had been struck, 
If the gentleman insist- 


‘hear!’ That was all he asked. The gentleman seem- 


| ed to think that the condemnation of the Postmaster 


General was aimed at; but what was the tenor of the 
reports made to the House? Did they not agree? Was 
the gentleman going to dispute the facts they stated? 
Did he mean to say their statements were incorrect’ 
Mr. R. considered it a peculiarly happy and auspicious 
circumstance that they did agree. It was too generally 


| the case that persons of opposite parties never could 
was made there by a majority and a minority of a com- 


agree; but here were a majority and minority who ar- 
rived at the same conclusion. The gentleman had 
eulogized the Postmaster General. Mr. R. did not con- 
All he wanted was to give 
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the country the whole truth, whatever it might be. Let | lars per volume; for a smaller number, say six or seven 
| hundred, which is the ordinary number, the cost per 


them see the report as a whole, and not a garbled ex- 
tract. Give them all the facts, and then let them judge 
the Postmaster General. The gentleman was a little 
premature. Was any gentleman prepared to say the 
information in these reports was not to be relied upon? 
Would the gentleman undertake to impugn it? And, if 
it was true, the country wanted to see it. It was inform- 


came home to the business and bosom of every man. 
And let him tell the gentleman there were not a few in 
all parts of the Union who would examine it with care. 
If the Postmaster General had done well, let him have 
ample justice; the facts would, in that case, be his best 
justification. But, besides that officer, there were con- 
nected with the Department 10,000 postmasters. Mr. 
R. wanted every one of these men to have a copy of these 
reports in his hand. If abuses had been corrected, let 
them see and hear, and understand the whole. Why 
were gentlemen so exceedingly alarmed at the expense 
of printing these reports? Uf evils existed in the De- 
partment, let them be known and corrected. Let the 
Department be renovated—regenerated. As to the sug- 
gestion that, if the reports should be printed, they would 
never be distributed, he had no fears on that subject. 


for the House were never distributed, because gentle- 
men could not find time to direct them at their seats in 


the House; but they were greatly mistaken; they were | 


distributed. But the gentlemen, he fancied, would find 
their constituents asking for the report, and reading it 
with avidity. The people wanted to know the truth. 
Mr. R. was astonished that, after a document had been 
obtained at so great a cost of time, labor, and expense, 
gentlemen were not willing to print it! He was sur- 
prised to hear them advocate the propriety of sending 
the people garbled extracts through the newspapers. 
He was for no such party proceedings. Let the nation 
have the report as a whole; let them have the views 
given by both sides, and then let them form their own 


judgment. 
Mr. SMITH, of Maine, said: Mr. Speaker, I think it | such an extraordinary character that it comes with the 


was well remarked that it became this House to look | concurrence of both branches—the majority and the 


well to its own extravagant expenditures at the moment | 


when they are about to impute to other Departments of 
the Government extravagances of an extraordinary char- 
acter. Sir, l ask the gentlemen who propose to print 
the extra number of these documents proposed, whether 
they have counted the cost. Has any gentleman who 
has addressed the House in favor of so large a number 
made an estimate, satisfactory to his mind, of the amount 
of cost which he proposes to impose upon the country? 
I have made an estimate which, to my mind, is satisfac- 
tory against the printing of either number of documents 
proposed. I lay aside the number suggested by the gen- 
tleman from Tennessee, [Mr. Crocxrrt,] as_ being 
wholly beyond the inclination, probably, of every other 
member of the House. J take the proposition of the 
gentleman from Massachusetts, and invite the House to 
consider for a moment whether it be not of an extrava- 
gant character. 

I understood the proposition to be to print five thou- 
sand extra copies of each report, and the several docu- 
ments appended thereto. The House has already been 
informed, by one of the honorable members of the Post 
Office Committee, [Mr. Beannsiry,] that these reports 
and accompanying documents will certainly make two 
full-sized octavo volumes; consequently, this will make 
ten thousand volumes. Other gentlemen, however, have 
said that they will amount to three volumes; but I take 
the lowest estimate. Now, these ten thousand volumes 
will cost no less, upon an average, according to the best 


\ 





| will be made, and the people misled? 





information I haye been able to obtain, than three dol- | the needful for the best interest of the people, they 


} alone, without the documents. 
ation in which the whole country was interested: it 


volume will be nearer five dollars. Take the number 
proposed, in all probability the price cannot be reduced 
to less than three dollars per volume, and here is at once 
a cost of $30,000. The gentleman further proposes to 
print twenty thousand extra copies of the two reports 
It has been said that 
even these will make a volume of from 150 to 200 pages; 
and if we estimate the cost at only a dollar a volume, 
you will have an addititional charge of $20,000, at the 
least, making an aggregate of $50,000 for the publica 
tion of one single report! 

Sir, let me ask, are gentlemen prepared for this’ Is 
the country prepared for this? Suppose you even go 
to the extent proposed, what good will be produced’ 
Five thousand copies of the entire work, divided among 
the members of this House, will not nett to them, after 
reserving the necessary copies for the Capitol, more 
than ten sets to each member; and of the twenty thou 
sand reports, the nett amount of each member for his 
district will fall short of forty copies. Now, then, after 
you have expended your $50,000 in the publication of 
this report, and you get forty copies of the report with- 


| out the documents, and ten copies with them, for each 
Gentlemen seemed to think that the documents printed | 


district, put the question home to the constituents oi 
any gentleman, and ask them whether they approve o/ 
such an expenditure under the pretence of furnishing 
such limited means of information to their district 
Whatever the motive may be, they will denounce it a 
an extravagant expenditure. ; 
But, say gentlemen, the information cannot be given 
through the newspaper organs. Why not? Does any 
gentleman doubt that all the material information in 
each of these reports will be furnished to the people 
through the newspapers? What isthe objection’ Why, 
forsooth, that they will garble, (to use the language ot 
the gentleman from Massachusetts, ) that they will garble 
the reports, and present only such extracts as will suit 
their own individual feelings or purposes. But the 
same gentleman has also told us that the report is of 


minority of the committee. Why, Mr. Speaker, if the 
report be the result of so much unanimity, where can 
be the danger or apprehension that garbled statements 
The very char 
acter of the report, as represented by those in favor ol 
the larger number, precludes the possibility of the dan- 
ger suggested as an argument in favor of printing that 
large number. 

But, again, sir; the report being in itself the result 
almost of unanimity in the committee, and it being 
agreed, on all sides, that all that is now necessary is le- 
gislation, where can be the great utility of multiplying 
copies of this report at such an extraordinary expense 
to the treasury? Let me submit this proposition to 
those gentlemen who are for printing so large a number, 
since it isacknowledged on all sides that legislation only 
is now necessary, whether it would not be better for 
this House to legislate and perform its own duty, and 
then distribute among the people the results of our own 
labors, rather than distribute among the people informa- 
tion as to the mode in which we have performed those 
duties? Let the gentlemen do this, and I will go with 
them heart and hand in multiplying copies to any extent. 

3ut, no; notwithstanding gentlemen are prepared to 
admit that there is a defect in the Post Office law; not- 
withstanding they are prepared to admit that legislation 
is what is necessary; notwithstanding all agree that 
legislation must be the next step upon this subject, 
instead of going to work and legislating, and supplying 
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stop short by multiplying reports upon reports, expo- 
sing the necessity of such legislation. Sir, does, this 
look like a commendable pursuit for the best interests 
of the people? It is withholding from the people that 
to which they are entitled. 

But there is another objection to the printing of so 
large a number of these reports; and that is, overburden- 
ing the mails, and thereby increasing the difficulties and 
embarrassment of a Department you say is defective al- 
ready. You are about to impose an additional tax upon 
it, in order to weigh it down; for it isa tax upon the 
Post Office Department to require it to distribute so 
large a number of heavy volumes throughout the coun- 
try. I respectfully ask, if it be the intention of gentle- 
men to break down this Department, at all events, by im- 
posing upon it additional burdens, while they, at the 
same time, admit it is already unable to sustain itself 
now? Sir, the very expense of distributing those 
volumes is, in itself, sufficient objection; especially as 
there cannot be a doubt that all the information will 
come to the people through the ordinary channel--the 
public press. 

Another reason has been given in favor of the proposi- 
tion, that there is an extraordinary excitement through- 
out the country upon this subject. That the people 
want information about it. Let me ask, sir, how has 
this excitement been produced? Does not every gentle- 
man understand perfectly well how statements are manu- 
factured and worked up so as to produce excitement 
among the people? Need [ remind them of the events 
of the preceding year? But, sir, call the attention of 
this House to any one Department of the Government, 
and lay bare its extravagances; open the blinds and 
windows, and let the people look in fully and freely, 
and you will create an excitement. I fear not to say 
that { do not believe there is a single Department of this 
Government which, if laid bare to the people, would 
not produce excitement; yet gentlemen cry out upon 
the Post Office Department alone, and hold it up asa 
subject of every exaggeration, while at the same time 
they seek to throw upon it the additional burden and 
expense of distributing thousands upon thousands of 
ponderous documents. 

Mr. Speaker, suppose the people could examine the 
extravagance of our own House in the matter of print- 
ing alone; think you, sir, they would not be excited? 
If they will turn to the sixth document published at the 
present session of Congress, in which the Clerk of this 
House exhibits the expenditures of the House, they will 
discover that, up to the 30th of November, last year, the 
expenses of the last session of this very Congress, for 
printing alone, were $71,725, and the printing ordered 
last session had not then been completed. Prior to this 
time, many additional thousand dollars have been ex- 
pended to complete the printing ordered last session. 
Why, this amount is almost enough to place the Post 
Office Department high and dry, and beyond the reach 
of embarrassment. Besides, what do we propose to 
effect by the distribution of these reports? I will not 
§0 so far as to say that we propose to do away with the 
possibility of legislating in reference to the Post Office 
Department at the present session; but all we do pro- 
pose is to lay open the enormities and abuses of that 
Department, and to do this we are to expend an addi- 
tional sum of $50,000, and then not be able to furnish one 
out of five hundred to our constituents. Why, the ex- 
(ra expenses of the Post Office Department, about 
W hich gentlemen have been so much disposed to com- 
plain, have been, in a great measure, occasioned by 
the extra number of documents which this and the 
other House uf Congress combined, have ordered to be 
printed and distributed throughout the country. 

Your mails are laden down with your extra docu- 
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ments, and what is the necessary consequence? Why, 
that the mail contractor comes forward and complains, 
saying to the Department, ‘‘since I entered into my 
contract the weight of the mails is increased fourfold, 
and it is utterly impracticable for me to continue carry- 
ing them for the sum agreed upon; I must therefore 
have an extra allowance, or else I shall be compelled to 
give up my contract; and, if I do, no man can come 
anddo it even at the extra sum.” Who is to blame? 
Not the Postmaster General. If the necessity exists, 
and if Congress, or either branch of it, persists in load- 
ing down the mails with heavy, voluminous, and, in 
some instances, useless documents, extra allowances 
must be given to the mail contractors for carrying them. 
Thus the evil falls back upon ourselves, and if the peo- 
ple of this country have not already reflected sufficient- 
ly upon the subject, so as to understand it, the time, 
I trust, is not far distant, when they will so understand 
it; and, in the same proportion as you overload the 
mails with these extra copies of ponderous documents, 
will members of Congress themselves be held accounta- 
ble by the people, and the Post Office Department be 
acquitted, even if it be overwhelmed in bankruptcy. 
This would be no more than justice. 

In conclusion, Mr. Speaker, I will reiterate that I am 
opposed to the printing of any extra number of these 
reports beyond the number specified by the gentleman 
from New York, [Mr. Bearpstey,] who, as one of the 
committee, we may suppose is conversant in the matter, 
and who thought 2,000 would be sufficient. 

Mr. E. WHITTLESEY said that he rose to correct 
one error into which the gentleman from Maine [Mr. 
Smitru] had fallen, viz: that one great cause of 
burdening of the mail, and the consequent extra allow- 
ances, was the transportation of documents published 
by order of that House. ‘The gentleman was mistaken. 
There had been no such evidence before the commit- 
tee. No such fact had been proven. He knew that 
there had been such a pretence, and, especially in one 
particular case, postillions had been sent on with forty 
teams; but, on investigation, it turned out that the 
whole rested upon a representation of the contractor 
himself. Mr. W. repeated that no other fact had been 
proven. He was unwilling that any such assertion 
should go abroad uncontradicted. But if gentlemen 
would make such assertions, about what they knew 
nothing, he should take the responsibility of contradict- 
ing them; and, if they would enter into the facts con- 
tained in the report, he was prepared to follow them, 
and should do so, if the discussion occupied the residue 
of the session. 

Mr. MERCER said he should have been glad if the 
gentleman from Maine [Mr. Sm1ra] had taken the advice 
which he so gratuitously gave to the House, viz: not to 
take up its time in debating the affairs of the Post Office. 
He was himself in favor of the proposition of the gentle- 
man from Massachusetts, [Mr. Baiees.] He should like 
to know of what personal advantage it could possibly be 
supposed to be to any member of the House to have a 
large rather than a small number of copies of these re- 
ports distributed and sent abroad. Did gentlemen take 
so much pleasure in franking documents? Was it so very 
grateful a task to occupy hours together in directing 
bundles of papers? To him it was one of the most un- 
pleasant that could be mentioned. No task could be 
more delicate or more painful than to make the discrim- 
ination which was unavoidable in sending printed docu- 
ments among his constituents. If popularity was the 
object, so far from its being secured in this way, this 
very matter of franking documents was one of the most 
certain ways to impair it; for, he would .enture to say 
that, where a member of Congress procured the good 
will of one man who received a document, he lost that 
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of three others who received none. The House, there- 
fore, could have no personal interest in desiring a large 
number to be printed. If it was sought at all, it was 
sought with a view to the public good; and the expense, 
whether greater or smaller, was incurred altogether for 
the benefit of the people. If gentlemen who were op- 
posed to extravagant expenditure choose to complain of 
the gorgeous trappings which surround the Speaker’s 
chair, a species of finery more worthy of a company of 
strolling players than of the dignity of that House; if 
they were disposed to complain of the expense of that 
useless hall, more fit for any thing than for the debates 
of such a body, he was ready to concur with them. But 
the people would never call it extravagance to expend 
money in putting into their hands interesting information 
in relation to the affairs of the Government. The charges 
and insinuations of the gentleman were altogether un- 
founded, and the current of public opinion was not to 
be directed against that body for such an application of 
the public money. 

Mr. MILLER, of Pennsylvania, rose, not to protract 


the debate, but to inquire of the Chair what was the ex- | 


act state of the question before the House. 

The SPEAKER having responded to his inquiry, and 
stated the several motions which had been made for dif- 
ferent numbers of copies of the committee’s report— 

Mr. CROCKETT moved that 50,000 copies of both 
reports, with all the accompanying documents, be print- 
ed for the use of the House. 

Mr. BURGES said that he rose, not to prolong the de- 
bate, but to express his indignation at the broad insinua- 
tion made by the gentleman from Maine against that 
House. He would not call that insinuation by its proper 
name; but he would express the indignation he felt, that 
gentlemen who were the personal conductors of the 
public press, and who had a deep personal and party 
interest in having the newspapers the only vehicles by 
which the knowledge of public affairs went to the peo- 
ple, should undertake to be the guides and advisers of 
the House when it was proposed to print important doc- 
uments for public distribution; more especially gentle- 
men who, in their statements of facts, were so very imag- 
inative as the gentleman on the other side of the way 
had shown himself to be, in what he had said about load- 
ing the mails. And Mr. B. would say, for the special use 
and benefit of the gentleman from Maine, [Mr. Smrru,] 
that he for one had no wish to be instructed by any such 
persons. From the assertions which the gentleman had 
made about extra allowances being made on account of 
documents printed and sent abroad by that House, the 
gentleman seemed to be in the habit of thinking for 
horses, rather than for the people. If the human mind 
lived upon truth, as its best and only wholesome aliment, 
then the best use to which the body of animals could 
possibly be put, was in furnishing instruction to the na- 
tion at large. 

Mr. MANN, of New York, said that he did not wish 
to lengthen the debate, nor would he venture to do so, 
lest he might subject himself to be lectured, like the 
gentleman from Maine had been, upon his duties upon 
that floor. He must confess, however, that he had been 
usually in the habit of expressing his own sentiments in 


debate, without much regard whether they happened to | 


suit the views of other gentlemen or not. The propo- 


sition before the House was to print 5,000 copies of | 


these reports, with the documents. One gentleman told 
them that these would occupy three octavo volumes. He 
heard another say that they would occupy five. But, 
assuming the lowest number, it would require 14,800 
volumes. Now, Congress had long been collecting a 
public library, such as comported with the dignity of 
the Government, and was an ornament to the Capitol in 
which it was deposited. It contained, as he was inform- 
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ed, the documentary history of nearly all the civilized 
nations of the world, besides a vast amount of miscella 
neous information on all subjects. Yet that library cop. 
tained but 22,000 volumes in all. And it was now pro 
posed to print 14,000 volumes of these Post Office docy 
ments--a quantity of books sufficient to line the hall jy 
which they were sitting; and this for the purpose, as he 
supposed, of protecting the freedom of the press in the 
District of Columbia. The House had been told by th: 
gentleman from Massachusetts [Mr. Rrep] that their 
constituents would read all these volumes. The gentle. 
man was quite sure that his own constituents certainly 
would. Now, Mr. M. would hazard the assertion that 
that gentleman himself, though a member of the House, 
had never read an amount of public documents, amount. 
ing in all to three such volumes, in the whole course of 
his congressional career; and he greatly doubted whe 
ther there was a single member of the House who would 
have the patience to read these documents after they 
were printed. There could be no utility in adopting the 
resolution, unless the object was to extend additional 
patronage to those who were employed to do the print 
ing of the House. Every body knew how much time 
was usually devoted by members of Congress to the 
reading of public documents, even while they remained 
at the seat of Government, and still more at their own 
homes; and he thought there could be no use in expend. 
ing forty or fifty thousand dollars of the public money 
to patronise the printers of the House, and furnish them 
with a convenient job which should occupy their leisur: 
all the summer. For what valuable purpose would they 
burden the mails (and the gentleman from Rhode Island 
might take what exception he liked to the suggestion 
by loading them down with a mass of books equal to the 
whole library of Congress? He was perfectly willing to 
give every information in his power to his constituents, 
consistently with his views of public duty; but not be 
lieving that any good consequence could result from 
such an unnecessary multiplication of copies of this doc 
ument, he could not consent to vote for the resolution 
He hoped that not more than one thousand copies, at the 
utmost, would be printed. This would be sufficient to 
employ gentlemen, and would furnish them with quite 
as much as they could frank, or their constituents read 
Mr. BRIGGS, of Massachusetts, said that, if the gen 
tleman from New York, who had just taken his seat, 
meant to insinuate that any such motive as extending 
patronage to printers had entered into the proposition 
he had presented to the House for the printing of an ex 
tra number of these reports and documents, he was 
widely mistaken. Nothing had prompted Mr. B. to 
move the resolution but a deep conviction that the im 
portance of the subject to which these reports referred 
demanded the widest diffusion of them amongst the peo 
ple; and he would give that gentleman to understand 
that he was not to be deterred from the course of his 
duty by that gentleman’s, or any other gentleman’s, 
ringing in that hall the tocsin of party. The proposition 
was to print truth; its object, and its only object, wasto 
send truth to the American people. If the gentleman 
dared not let them see the truth, let him shrink. M: 
B. cared not who printed these papers; nor was it of any 
personal consequence to him how many were printed, 
but their contents were deeply interesting to every man 
in the country; and he had thought, and still continued 
to think, that 5,000 copies was a proper number. One 
word to the gentleman from Maine, [Mr. Smrru.] That 
gentleman had entered into a cool, profound, mathemati 
cal calculation in respect to the cost of this printing, and 
it had brought him to the wonderful result that it was 
likely to cost each one of his constituents the sum of 
nearly four mills. Yes, it would cost four mills pet 
head, and the gentleman started back in surprise anc 
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horror at so wasteful an expenditure. The gentleman 
had urged another argument: he thanked him for it, and 
if he could tell it to all that gentleman’s constituents, 
they should speedily hear it. 

He said that, if the people could look through the 
windows of any Department of this Government, and 
witness what was passing within, they would instantly be 
excited. A window had now been opened in one of 
these Departments, and the gentleman, acting on his 
own doctrine, was most anxious to shut it. The gentle- 
man’s maxim seemed to be, Shut out the light, and then 
you will keep the people calm. What! Let the peo- 
ple know how their money is expended in the Depart- 
ments? How perilous! What! Would gentlemen ex- 
cite the people, by letting them see the expenses of 
the Government? Oh! no. That was not the way to 
keep them quiet. Mr. B. did not doubt that the gen- 
tleman spoke in the very sincerity of his heart. And, 
what was more, he did not doubt the gentleman had 
spoken the truth. They would have just reason for ex- 
citement, when they came to understand in what way 
their money had been sported with. 

Mr. B. was not for keeping them in darkness. He 
would tear away the blinds from those windows the gen- 
tleman so ‘much dreaded. He would let the people 
place their eyes there, and let them look through every 


sage. 
ground of alarm? If their money was rightly used, they 
would never refuse to give it. Especially would they 
never resist its being employed to enlighten their own 
eyes. The expenditure, whether great or small, was 
called for; it was proper; it was necessary. He was 
happy to hear from the gentleman from Maryland, [Mr. 
SroppeERT, | that both parts of the committee were agreed 
asto the facts of the case. Those facts were all he 
wanted. He had not averred that there was any corrup- 


tion any where; he had brought charges against no one; | 


but he did want that the American people should see, 
by the only medium by which it was possible for them 
to see, the true and actual state of the Department. 

Mr. JOHNSON, of Louisiana, rose to reply to a re- 
mark which fell from the gentleman from Maine, who has 
said that it is admitted on all sides that, in relation to the 
required. He had made no such admission, nor did he 
believe that the abuses of the Post Office Department, 
so loudly complained of, are to be attributed to any de- 
fect in the existing laws organizing the Department. Un- 
der those laws the former Postmaster General had ably 
administered the Department, which he left in the most 
flourishing situation, and in a condition to yield a con- 
siderable revenue. What, he asked, is its present condi- 
tion? It is in a state of bankruptcy—-debts exist against 
itto an enormous amount, and some of the facilities it 
afforded have been discontinued without proper cause. 
Thousands of dollars have been expended by the present 
Postmaster General, contrary to law, and in violation of 
his duty. Now, if the reports and documents accompa- 
nying them should not be communicated to the people, 
it might be inferred that the charges against the De- 
partment are to be attributed to the want of legislation; 
whereas it is apparent that the gentleman now at the 
head of the Department, however amiable and virtuous 
he may be, is wholly incompetent to discharge the duties 
of that important office, and to that cause he mainly at- 
tributed the mal-administration of the Department. 


| 
| 
| 
| 
| 


| 
| 
| 
| 
j 
| 
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said that, notwithstanding it had been a matter of notori- 
ety for several years, that abuses existed to an alarming 
extent, and that the Department required reform, the 
present incumbent, who is evidently incompetent to the 
office, had been continued, and in violation of public 
sentiment. And, if the Department should now be re- 
organized, what reason can we have to believe that a 
change will be made inthis respect? Further legisla- 
tion may be expedient, but no law that can be passed 
will remedy all the evils of which the people have a 
right to complain. The incompetent incumbents of the 
Department should be dismissed, and their places filled 
by the appointment of others more capable of discharg- 
ing the important duties of their situation. This course, 
if adopted, would be the most effectual. To effect the 
object, public opinion should again be called to the sub- 
ject. Let the reports of the committee, with all the ac- 
companying documents, be printed, and laid before the 
people. They should be transmitted, not only to all the 
deputy postmasters, but sent into every county in each 
State of the Union. No subject can now be more im- 
portant or interesting to the people. [tis not probable 
that the reports, with all the documents, will be insert- 
ed in any newspaper. The information contained in 
them cannot be communicated in that way. He conclu- 


| ded by saying that he should vote for printing the 
nook and corner, and winding avenue, and secret pas- 
If all was right, and all was just, where was the | 


largest number proposed. 

Mr. BOON said that he wished, before he voted, to say 
a few words to Buncome. Gentlemen said that this was 
an important question, it was an exciting question, and 
that the people needed information. Granting all this, 
there was stil! another thing that the people would pre- 
fer to mere printing of any kind. Giving information 
about abuses was not remedying abuses. What his 
people wanted was the remedy. The gentlemen from 


| Massachusetts (Mr. Briees and Mr. Reep] had told the 


House that they wanted this printing for the people, 
because the people wanted information. Now, it was 


| pretty well known that he (Mr. B.) wasa people’s man, 


though he was not in the habit of reiterating the asser- 
tion on all occasions, lest it might subject him to the im- 
putation of being a political demagogue. But if gen- 
tlemen seriously desired to extend this information to the 


, | people, let them print a document for every man in 
subject under consideration, nothing but legislation is | 


the Union. If they were willing to carry out their 
principle, he should not oppose it. But if they would not 
do this, then he should vote for the lowest number that 
had been named. 

There was another feature in the resolution which he 
could not assent to. It was proposed to print a larger 
number of the reports than of the documents accompa- 
nying them. Mr. B. was against this. Why send the 
people a report ~vithout the documents to prove it? 
Would the head of the Post Office Department, a gen- 


| tleman who had been the subject of so much abuse, be 


| 


But | 


to whatever cause the abuses complained of are to be | 


attributed; whether to the ignorance, corruption, negli- 
gence, or want of business habits, of the Postmaster 
General, the effects to the nation are the same; and pub- 
lic sentiment will not be satisfied until the office shall be 
filled by a man more capable of fulfilling its duties. He 
Vor. XI,—87 


likely to obtain justice by such a course? He would 
not. Mr. B. would, therefore, vote for the lowest 
number. He would not withhold information from his 
people, but they would rather have the remedy than 
any thing else. 

Mr. JACKSON, of Connecticut, said there was one 
aspect of this question which had not, he believed, been 
adverted to, but which struck his mind with peculiar 
force, and that was the great comparative importance of 
the Department tothe nation. If we could imagine a 
state of things which should suspend, for a limited time, 
the operations of any of the Departments, was there 
one of them, he asked, whose interruption would be so 
immediately, extensively, and materially felt as that of 
the Post Office? All the great and diversified interests 
of the country were intimately connected with and de- 
pendent upon it, and while the injury or inconvenience 

| resulting from the obstruction of any other organ of the 
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Government would be comparatively partial and limited, 
they would, in the Post Office Department, occasion a 
universal derangement of private and public business. 
If, then, it was important at all that the people should 
receive light upon matters before their Representatives, 
was there any case in which that illumination could be 
more proper, and more desirable to them, than one which 
comes home to and affects so sensibly their daily con- 
cerns. Admitting, for argument sake, that there had 
been sometimes extravagance in the printing of docu- 
ments, by order of the House, the objection could not 
apply to a case involving so deeply the public interests. 
Nor was it right to limit our use of the infermation con- 
tained in the reports to mere legislative action for the 
reorganization of the Department. If there had been 
malversation or corruption, the people should know it, 
and we had no right to withhold from them any results 
of the inquiry which we had publicly instituted into a 
Department of the Government so vitally important. Mr. 
J. said he was not disposed to adopt the largest number 
proposed, deeming it unnecessary and extravagant; 
but the proposition of the gent leman from Massachu- 
setts being, in his view, within reasonable limits, it 
should have his support. 

Mr. VANDERPOEL said that he had listened in si- 
lence to the course of the debate thus far; nor did he 
now rise with the purpose of speaking for any length of 
time. He had ever been opposed to propositions for the 
printing of large numbers of public documents. He had 
listened with infinite delight to one document (Mr. 
Apams’s speech on the life of Lafayette) of which the 
House had ordered 50,000 copies to be printed. He had 
felt proud, as an American citizen, of that production: 
yet, highly as he thought of it, he had voted for the small- 
est of the several numbers then proposed. Gentlemen 
might say that this was a small matter: but he could not 
think so; because a principle was involved. The distri- 
bution, print as many as they would, must be very par- 

tial, and as the expense had to be defrayed out of a gen- 

eral fund, it was taxing the many for the benefit of the 
few. Suppose thirty or forty thousand volumes should 
be printed, how many of their constituents would have 
an opportunity to read them? How many in proportion 
must be taxed? 
umes, solid, ponderous tomes, and it was proposed to 
print 15,000 of them, at the least. Now 
them would ever be read? Did gentlemen forget that 
the House had, at the last session, ordered the publica- 
tion of all the documents touching the election of 
Messrs. Letcher and Moore; that was a judicial case, 
too, in which it became the duty of every member to 
weigh the evidence as a judge; and yet how many gen- 
tlemen had ever 
printed? 

The House was now told that there was entire harmo- 
ny between the reports of the majority and minority of 
the Post Office Committee; if so, where could be the 
necessity. or use of printing 14 ¢ 
derous volumes? 


waded through all the trash then 


wr 15,000 of these pon- 
To be sure it would patronise the pub- 
lic printers. Mr. V. was fully aware that the gentle- 
man from Massachusetts [Mr. Briees] professed no very 
great regard ‘to economy in the pul ble expenditures; it 
was no part of his system. If those expenses could be 
swelled by the addition of $50,000 every year, it would 
only help to add impetus to the looms and spindles of 
the gentleman’s constituents. ‘The gentleman would, on 
principle, go for the largest number the House would 
consent to print. But Mr. V. appealed to all those who 
went with him for economy, to arrest this wanton expen- 
diture. It was said that the sum was small, and that the 
people felt great anxicty to get a sight of these docu- 
ments. Why, did any gentleman pretend to believe, 
if these volumes were printed and distributed, that the 


» how many of 
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man who was lucky enough to get one would be views 
by his neighbors asa sort of oracle, so that they would 
all run to his house to read it? The idea was preposte; 
ous. Whether the result of the reports was for o; 
against the present incumbent of the Department, |i 
did not care; that was not the question, and had nothing 
to do with it. The question was whether the people 
would be so instructed, by the printing of those 15, 
volumes, as to justify the enormous expense of the pub. 
heation. Gentlemen seemed very much afraid tot 
the newspapers, because they would only give extracts 
but why this fear, when both committees were agreed 
and told the same story? The very oration of wl 
50,000 copies had been printed for the House, was 
be found at large in the newspapers. Ail the last sun 
mer the mails were groaning with loads of docume: 
going from this Capitol all over the country, that were 
of no earthly use but for kindling fuel. 

Mr. CROCKETT now withdrew his motion for 50, 
copies. 

Mr. SLADE said that he was greatly surprised at t! 
objections which were made to the printing of these 
reports, and still more, considering the quarter fror 
which they came. What were the facts of the case? A: 
the last session a report had been made by a commit 
of the Senate on the state of the Post Office Departme: 
and no sooner had it appeared than the greatest exci! 
ment was created, both in that House and through 
the country. A proposition had consequently been 
troduced by the chairman of the Post Office Comn 
tee in that House, to raise a committee there also to 
vestigate the condition of the same Department. Thi 
was understood to be a movement of the friends of 
Department. 

{Mr. Connon, chairman of the Post Office Commit 
here interposed and said that, in making the proposit 
for a select committee, to which the gentleman { 
Vermont alluded, he had acted by order of the comn 
tee; the measure was theirs, and he was only the org 
of proposing it to the House. } 

Mr. Stave resumed. He was aware of its being | 
act of the committee; but a majority of the comn 
were the friends of the present administration, and t] 
fore it was viewed as a measure of the friends of the a 


| ministration—a plan to have the examination cond 


| raised, 


in their own way. Mr. S. had been entirely will 
that it should be so conducted; because, had it bee! 
work of those who were understood to be oppose: 
political views and feelings to those who now cond 
the Government, the examination might be supp 
have been conducted with a bias, and its result not the 
fore to be relied upon. 

He therefore had been desirous that the examina! 


| should be conducted by the avowed friends of the D 


partment. A select committee had accordingly be 
and this committee of examiners did consist of 
decided majority of gentlemen friendly to the adn 
tration and friend! y to the Post Office Department 
made no objection to such a constitution of the commit 
tee; it was all strictly proper. This body of gentl 
had labored assiduously for six months, and they now 
rendered to the House the result of their toils. W! 
result, therefore, was this? It was clearly the res 
which had been arrived at by the administration part) 
themselves. Yet gentlemen belonging to that part 
were now with one voice opposing the publicat on 
dissemination of the report. Did they consider in what 
light they were presenting themselves before the people 
of this country? The investigation had been made by 
their own avowed friends; and yet, when the repor' 
came in, from whom was the strongest objection urged 
against spreading it among the people? By the ver) 
men who had originated the investigation; by the warm 





e Views 
'Y Wo 
e€poster 


s for o 


ent, 


noth ng 


pe ople 


+15, 


the pub. 
to trust 


>xtrac 


» Wast 
ist sur 
Ccumer 
at Were 


posit 
nil 


‘omn 


1381 rp 


EBATE 


Post Off 


Fes. 14, 1833.] 


est friends of the administration. He was astonished at 
sich a spectacle. Was it not the natural presumption 
that a report from the friends of the Department would 


| judges? 


go to exonerate the Department from the charges of its | 


adversaries? Yet it was its friends who opposed the 


printing! Had the report come from men on one side 
only, there might be less mystery in this; but here were 
two distinct reports, one of the friends, the other 
opponents of the administration, and both agreed in 
their results. Yet this result must be hidden; kept in 
the dark: to print it, and send it to the people, would 
be wasteful and extravagant! 

One word as to the question of expense. He would 
isk the gentlemen who were so horrified as to the cost 
of printing these reports, what were the great outlets, 
“= sluices, for the money of the people? Did gentle- 

ien forget that there were five Departments of the Gov- 
maaan and that not one of them expended it with 


of the | 


such boundless and reckless profusion as this Depart- | 


ment of the Post Office? That this expenditure con- 
tinued from year to year—and from generation to genera- 
tion? And what was the re medy? How was this inun- 
lation : be stayed? By letting the people know and 
understand how their money was used. That was the 
true and the only remedy. And admitting, which he 
did not however ad: nit, that 
print these reports and d ouments, yet if this conduced 
to put a stop to this vast and wi , und unceasing waste 

f public money, continued aad increasing from year to 
year, would the nation be lose rs by the appropriation? 
Unless this thing was stopped, it must go on as it had done 
for years to come——for a hundred years to come, for aught 

knew! And would it be enlightened economy to 
grudge a small sum to save a sum ten times or a hundred 
or a thousand times larger? ‘his cry about extrava- 
gance was all idl His constituents wanted to know 
he state of this Department, and he was desirous that 
they should know it. He was not for turning them over 
to garbled extracts, selected at the pleasure of party edi- 

rs. They were a reading people; and when they be- 

1 a book they were in the habit of going through with 

And there was no Department in all the Government 
1 which they had so near i personal an interest as in 
that Le the Post Office. > hoped the resolution for the 
west number would a a »pted. 

Mr. PEARCE, of Rhode lelend » thought thi s ques stion 
vas one which ought to be se ttled : abs tract -dly from all 
extraneous influence derived from ¢ 
sitimately connected with it. It was not a question 
whether the House should pamper the public printers 
r not; and it ought to be argued independently of all 
suggestions of that kind. If the publication was in itself 
expedient and proper, the mere fact that it happened to 
t House 
House to look at. For 


aici not le- 


*nefit the printers of the 
% become that 
was it tha 
n composing the standing committee of the 
nthe Post Office and Post R ads, 
ppointing a select committee to investigate the concerns 
tthe Post Office De partment? For the benefit of the 
people. Not for the benefit of that House merely, but 
for the information and satisfaction of the 
large. The committee had 
gned to it; and now 
nae lab« rs? 


whose benefit 


Ifouse 


The people 

‘ntlemen go on the ground that this report had been 
made for them? Who, he asked, were their triers; and 
who were the triers of the Post Office Department? It 
vas the people. Who was it that desired evidence on 
this often agitated subject; who wanted the light which 
these reports and documents contained? It was the 
people. Who was to settle the question whether the 
Post Office Department had been administered correctly 


it would take $50,009 to | 


was one which it did 
t at the last session he, as one of the members | 


had voted in favor of | 


people at 
accomplished the task as- | 
who was entitled to the result of | 
of the United States. Did | 


| 
| 
| 
i 
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and purely, or not? It was the people. Who were the 
Was it that House’ No: it was the 
And how were they to judge, if the House 
them the requisite information? 

Although he was not for the very highest number of 
copies that had been named, he was for one of the high- 
est. He held it to be the duty of the House to throw 
before the people the information necessary to enable 
them to judge. And should he vote for the very small- 
est number that had been proposed, what should he be 
able to say, when he went home to his political oppo 
nents? Who did not know that this subject of the Post Of- 
fice had long been one on which the opposition had been 
harping for mon And the public curiosity was 
roused to understand what was the real truth of the 
matter. And what could he say to his constituents, if 
he should vote to give a copy of the documents to A, 
and yet deny it to B, who had an equal right to the 
knowledge? It would be no answer to say, ‘* I have the 
information, and that is enough.” The people would 
not believe it was enough. They wanted to see a little 
with their own eyes. They w ould not be content with 
looking always through the eyes of a member of Con- 
gress. This case was not like that of the Oration on 
Lafayette. In that case he he had voted for the lowest 
number; and whether there were or were not cheap 
editions of that oration to be had in New York would 
not settle the question respecting these documents. 
That was not a matter in which the whole community 
were immediately and personally interested. Here were 
ten thousand postmasters, and half that number of mail 
contractors, besides fifty or one hundred thousand of 
the friends of these persons, all of whom felt an anxious 
desire to know whether the charges against the Depart- 
ment were well founded; and they had a right to know. 

Mr. SMITH, of Maine, replied to the remarks of the 
gentlemen from Virginia and Rhode Island, [Messrs. 
Mercer and Br aaa He said they had complained 
that he had assumed to lecture them upon the extrava- 
gant — litures of the House. If (said Mr. S.) I had 
designed to lecture any gentleman upon this subject, I 
cert A should not have select a either of those gen- 
tlemen. Their reputations for devotion to their system 
and notions of extravagance snl economy are too well 
established to be disturbed by any thing I could say, if 
not by any thing that any other gentleman upon this 
floor could say. Is it not known to this House with 
what tenacity those gentlemen strive to economize in 
the expenditures of Government? Who ever knew 
either of them to vote for any measure that involved an 
appropriation of the public money? Do they not resist 
every proposition for spending the public money in the 
grand schemes of internal improvement that are con- 
stantly being pressed upon Congress? Was any extrav- 
agance ever fostered by them? Are they not always 
guarding the public treasury? Sir, I wish I could say it 
in sincerity. But shall I say it, sir? 

The gentleman from Rhode island complains, more 
particularly, that [ am disposed to rely upon the news- 
papers of the country as channels of communication to 
the people. He repudiates them, and would be under- 
stood as repudiating all connected with them. Sir, it 
has long been a practice with a certain class of men, at 
certain periods in their political lives, to repudiate the 
authority of newspapers, and to derogate from the char- 
acter of the public press. It is at the same stages of 
their political lives that t iss of men are ready 
also to repudiate all considerations of party, and to de- 
nounce party feeling of every character. But, sir, in 
most instances of this kind, it will be found that these 
are the men who have first been repudiated and de- 
nounced, for cause, by newspapers and the public press, 
and by some party also. 


pe ople. 
withheld from 


ths p ast? 


he same ci 


Pat Nereis remmeemereey eA COme 

























































































































































nO Sa 


. er ster! 
RL beach 























































































































—e 














TERE 


OS Pate se he Rel agri’ 


1385 


H. or R.] Post Office 
In my former remarks I submitted to the House the 
data upon which I formed the conviction that the prop- 
osition of the gentleman from Massachusetts [Mr. | 
Briees] involved an extravagant expenditure of the 
public money. If any portion of these data is defective | 
or erroneous, why has not some one of the gentlemen | 
who advocate this expenditure pointed it out? By these | 
data, I am persuaded that it will take from the treasury 
at least fifty thousand dollars to execute the work pro- | 
posed. No gentleman has undertaken to controvert 
this estimate; or, if so, it has escaped my observation. 
I adhere to my first opinion, sir, that, if this proposition 
shall be adopted, the people of this country will pro- 
nounce it an extravagant expenditure of their money. 

The gentleman from Ohio [Mr. Warrriesey] thinks | 
I spoke without authority when I said that the increased 
weight of the mails has affected the contracts of the 
Post Oflice Department. He says nothing of the kind 
was proved before the committee. He knows, sir, that 
I then made no allusion to what had been proved before | 
his committee. I knew nothing of the information ob- | 
tained by the committee on this or any other point. 1 
based my remark upon what is known to all. The ex- | 
traordinary number of ponderous documents which are 
published by Congress, at every session of Congress, 
and which are now ordered to be published on almost 
every day of every session, cannot but load down the | 
mails in an extraordinary manner, and change entirely 
the character of the contracts existing between the Post 
Office Department and the mail carriers. It cannot be | 
otherwise, sir. Gentlemen may say that the Postmaster 
General has no legal right, nevertheless, to vary the 
terms of these contracts, and to add extra compensation. | 
I mean not to controvert this opinion at this time. But, | 
sir, when such effects are produced, when the fact is 
made known to the Department, by the contractor, 
beyond dispute, that the mail upon a route has accumu- 
lated to five times the weight it made at the period of 
making the contract, and the contractor says to the 
Postmaster General, **1 shall be made a bankrupt in the 
service of the Government by this great change in my 
relationship to the Department,”’ it is not in the nature | 
of an honest man, unless positively prohibited by law, 
to reply, ** Sir, I cannot relieve you; 1 hold you to the 
contract; I know it is ruin to you, but I shall exact the 
pound of flesh.” Such oppression would be unjust and | 
cruel. I repeat, it is not in the nature of an honest man 
to practise it. 

Sir, that such effects are produced upon the mails is 
also known from the published statements of the Post- 
master Genera!. He has said that the loading of the 
mails with extraordinary packages has been one of the 
grievances of contractors; and it cannot but have in- | 
volved the Department in additional expenditures. | 
But, sir, in addition to this, I have it now from one of 
the Post Office Committee, that there was some proof | 
before that committee of complaints from contractors, 
and that the Postmaster General had been influenced | 
by them. As I before stated, I know nothing of what 
was proved there, otherwise than as I have had it from | 
a member of the committee. The matter, therefore, lies | 
now between the gentleman from Ohio and my inform- 
ant. Itis, perhaps, unimportant, since it must be ap- 
parent to all that the immense number of extra and 
voluminous documents, which go forth from members of 
Congress, does greatly affect the character of the mail 
contracts. 


I have a word toadd upon the utility of publishing 
documents so voluminous as those now proposed, and 
in such numbers. Willthey be read? I put it home to 
gentlemen, now present, whether they themselves will 
read through such masses of detail? Do gentlemen 
pretend to read all the documents and reports which 
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are ordered to be printed by this House? J accord | 
the members of Congress a full share of industry. But 
{ am persuaded, from observation, that not ten men 
bers of this House will pretend to say that they read 


| any thing like the number of documents which ar 


daily ordered by the House to the press. And if the 
will not go through the labor of so much detail, wil! 


| others desire to do so, at so great cost to the country 


But the gentleman from Massachusetts [Mr. Brices 
says he is grateful for the remark which I made, that 


abuses will be found to exist in all the Departments ; 
Government, and that if the windows of either were 


| thrown open to the public gaze, an excitement mig 


be produced among the people like that to which he 
now so much disposed to administer. Sir, I believe 
what I said, and repeat it. Has not greater econon 
and a correction of the abuses of Government bee: 
sarnestly enjoined upon the gentleman from Massach, 
setts, as a member of this House, in every annual mes. 


| sage of the national Executive, since the commen: 


ment of the present administration? The gentlema 


| entirely mistakes, or, if not, he entirely perverts m 


remarks, when he applies them to abuses attributable | 
the present administration. 1 referred, sir, to abuses 


| which existed far behind the commencement of 1 


present administration, and which the present adminis 
tration has labored, and still is laboring, to correc 
The people of this country understood the existence 


| them when they brought the present administrat 


into power, and, in changing the administration, it wa 
a primary motive with the people to arrest and correc 
the accumulation of extravagant expenditures then 
progress. 

Bur, sir, so Ceep-rooted and extended had the evil 
of extravagance and unfaithful officers become at t! 
period, a long time has been required to accomplish t 
desired reform. Six years of the new administrat 
has not been equal to it; and I fear that eight years 
not ferret out and correct much that exists, and that 
calculated to excite the people, could it be laid bare t 
Sir, the work of reform has gone on, a 
nobly too, under the present national administrati 


| but, sir, it is not finished, and the people are not ye! 
| satished. 


It is not in the Post Office Department, u| 
which gentlemen would now concentrate the w! 
weight of popular excitement, that all the enormi! 
of Government extravagance exist. Let any contr 


| of Government be pointed out, and nearly double t 


amount will be found to he paid under it for servic 
that a private individual would pay for like services, 
necessary to his own business. ‘The extravagance 
Government is proverbial. But it is not proverbial t! 
this extravagance has originated under this adminis 
tion; on the contrary, it has been stayed wherever an 
as far forth as it has been practicable. 

The gentleman from Louisiana [Mr. Jounson) says 


| the present administration has refused to turn out u 


faithful and incompetent officers. Sir, I am happy 


agree with the gentleman in one view of his remark. ! 


| there is one fault of this administration more prominent 


than all the rest, it isto be found in this particular. | 
agree fully with the gentleman, that the administraty 
has been backward in turning unfaithful and useless o! 
ficers from the places of Government. It has omitted 
to remove, in many of the instances where it mig! 
have removed, men whose only aim has been to! 
their own pockets at the expense of the people, and 
the same time to abuse the Government that feeds them 
I believe there are men of this description stil! in th 
offices of Government, who are not worth to the public 
service the salt which they consume. 

Sir, I say, let the work of reform go on; let the Post 
master General remoye the unfaithful and undeserving 
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from the offices they hold ender him, and let public ex. | 


pectation in this particular be realized. But, sir, where 
has he attempted to do this without exciting the fervid 
execrations of those who are associated with the very 
same gentleman now opposed to me upon the proposi- 
tion before the House? Neither the Postmaster General, 
nor the administration, in any department of the Gov- 
ernment, have been permitted to remove any man from 
office, no matter whether from an important or an un- 
important office, without exciting the lamentations of 
individuals from one end of the Union to the other; and 
the loud and continued execrations of the same gentle- 


men who advocate this extraordinary expenditure of the | 
public money. I repeat, sir, let the Postmaster General | 


and administration do justice to themselves, and con- 
summate the work of reform in the public offices, which 
the people themselves demand. 

Mr. Speaker, I have but a single remark toadd. If 
either of the two gentlemen from Massachusetts, or of 
the two from Rhode Island, or the gentleman from Vir- 
ginia, or Louisiana, will point out wherein my estimate 
of the proposed expenditure, which I put at $50,000, 


less it shall be still clearly extravagant. Unless this 


shall be done, I cannot but entertain the opinion that | 


the people of this country will justly regard such dispo- 
sition of their money as extravagant and unjustifiable. 


Mr. E. WHITTLESEY said the gentleman from | 
Maine [Mr. Smrra} had supposed the expense of trans- | 
porting the mail had been increased by the distribution 
of the so c documents printed by the order of Con- 
e did not know the source of the gentleman’s | 


rress, 

tc on There was an allowance of 10,000 dollars 
onthe route from Philadelphia to Pittsburg, granted 
on the representation of the contractor himself, that the 
weight of the mail had so increased as to require that 
an extra allowance in justice be made. 


increase was attributable to the distribution of the pub- 


lic documents, and it was not probable that such was | 


the fact; for the increase was said to have been on the 


transported. The Postmaster General reported this 
allowance to the Senate, at the last session; 


weight of the mail, but that the weight was increased 
from Philadelphia. 
generally excluded from the mail-coach every day in 
the week, when the contractors did not pretend they 


were thus excluded more than half the time; and the | 


testimony before the committee was, that the passengers 
were not generally excluded on any other day than 
Monday, and then only from January to May. During 
that period the mails did increase on that route in a 
manner wholly unaccountable, except that they were 
sent upon it, when a different direction should have 
deen given to them at Philadelphia. 


He was unwilling the remarks of the gentleman from | as had prevailed under the present head of the Depart- 
5 S J | ' 


Maine, [Mr. Smira,] as to the extra allowances for the 
increased weight of the mail in the instance referred to, 
should go abroad to the country without a denial of their 
correctness, as an erroneous impression would be made 
by them. There was an allowance for postillions in as- 


cending the mountains, which was not particularly in- 
vest gated ; 


before, that a general discussion of the 
not take place on a motion to print. 

Mr. BEARDSLEY, 
make one remark in conse quence of what had fallen 
from the gentleman from Maine [Mr. Sur] and the 
gentleman from Ohio, [Mr. Wartrtesey. ] The latter 
gentleman and himself should not, he was sure, diffe: 


reports would 
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| as to matters of fact. 


8 | cent to any contractor on any such ground. 
wrong, I will become a convert to his proposition, un- | 


There had | 
been no testimony taken, to his knowledge, that this | 


but he did 
not pretend that the public documents added to the 


He reported, the passengers were | 


He renewed the hope he had expressed | 


of New York, said he wished to | 
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The proof that the increased cost 
of transpor tation was from an increased amount of Gov- 
ernment documents, did certainly fail in the case alluded 
to. The extra allowance of $10,000 was on the route 
from Philadelphia to Pittsburg; and it rested on the 
evidence of the carrier of the mail alone. There was no 
other evidence before the committee, and the evidence 
subsequently obtained did not go to show that the in- 
crease was at all owing to public documents. There 
was another case of extra allowance on the route from 
Baltimore to Wheeling. This, also, had been made on 
the evidence of the contractor alone. The allowance 
had been made on several different grounds, one of 
which was the increased weight of the mails; but it was 
not said that this had been occasioned by public docu- 
ments. ‘There was some evidence of increased weight 
on both these routes; but he was bound to say that the 
committee considered it as immaterial in respect to the 
allowances which had been made. And they had, in 
their report, taken the express ground that the Post- 

master General was not authorized to allow a single 
Mr. B. had 
paid little attention to such evidence as was adduced; 
because, if the weight could have been proved to have 
been increased by five tons, it would not authorize any 
allowance by the Postmaster General. He had no such 
power. 

The gentleman from Louisiana, before him, [Mr. 
Jounson,] had said that the abuses in the Post Office 
Department were chargeable solely on the present head 
of the administration of that Department. But it was no 
more than justice to that officer, and it was due to him, 


, to the committee, and to the public, that, although the 


committee did conclude that he had transcended his 
power, the declaration of the gentleman from Louisiana 
should not go abroad without explanation. The papers 
which had been exhibited to the committee had shown 
that nearly every abuse, and nearly every irregularity 
which had been now discovered to exist in the Depart- 
ment, had prevailed also, to a certain extent, under 


| preceding administrations of its affairs. They had 
route from Philadelphia to Pittsburg, on which but a 
small proportion of the public documents would be | 


nearly all prevailed under that immediately preceding. 
Mr. B. wished to be understood. He did not assert that 
these buses had prevailed to the same extent; but de 
cided irreguiarities of the same kind had existed pre- 
viously; and the course then commenced had been fol- 
lowed by the present incumbent. It was, Mr. B. admit 
ted, decidedly irregular, and it had certainly led toa 
very conside rable expenditure of the public money; but 
not to so large an extent as had been supposed. The 
practice of amalgamated bids, of extra allowances, and 
of permitting contractors to contract for many routes in 
amass, without going into separate contracts for each 
route, had all prevailed, to some extent, under the for- 
mer administration of the Post Office Department. He 


| did not say to the same extent; but they had been nearly 


as general then asnow. Whether there had existed the 
same confiding faith in the representations of contractors 


ment, he would not say; but the root and origin of all 


| the present irregularities were to be found there: the 
| difference was only in degree. Mr. B. 
| impute the slightest want of personal integrity, either to 


did not mean to 


the former or the present Postmaster General; ‘he spoke 
only of the illegality of their acts. So far as principle 
was concerned, he knew of no difference in the practice 
of the two. That more money had been illegally ap- 
plied under the present administration was probably 
true, and the evil might probably have been aggravated 
of late years. 

Mr. LYTLE said that he objected to the course that 
the debate had taken. If he understood the question 


properly, it had reference merely to the number of 
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copies which should be printed of this report; sii yet 
it had taken a wide, and, in his judgment, an unwar- 
rantable range. Gentlemen had been discussing the 
merits of the report, before that report was fairly be- 
fore them. He should like to see it on the tables, and 
have time to read it, before he passed judgment on its 
contents, or expressed an opinion on the subject-mat- 
ter to which it had reference. 

Upon the question, then, of printing an unusual num- 
ber of extra copies, Mr. L. said he considered any de- 
bate unnecessary, if the declarations of the honorable 
gentleman from Louisiana were to be taken for granted, 
who, without any report before him, had undertaken 
to pass sentence of death on the Department and its 
head; if they were really already convicted, he thought 
the time of the House would be misspent in delibera- 
ting on the question now before them, viz: the printing 
of the testimony by which the guilt or innocence of the 
accused should be decided. Gentlemen assure us that 
the people are to be enlightened on this subject, and 
through the medium of this report, and yet they tell 
us, in the same breath, that the people understand the 
whole matter, and that Major Barry must be dismissed, 
and the Department reorganized. That the ** whole 
country believes in his guilt,” 
of his Department. Why, sir, what stuff is this. 
people already enlightened! The culprit already con- 
demned! and yet the House called on to pay the enor- 
mous expense of printing fifty thousand extra copies, 
to show, I presume, that it was fairly done. Why, sir, 
for one, I enter my solemn protest against the whole 
procedure. This is, indeed, a new and most unrighte- 
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ous mode of action in such cases—passing sentence of | 


death upon a man and his whole Department by your 
speeches, and then printing fifty thousand extra copies 
of a report, by which it is hoped something may be 
gleaned out of which these charitable decrees or pre- 
dictions may be justified. 

Why, sir, (said Mr. L.,) the ordinary mode in this, 
and in every Christian country, is to try first, and con- 
vict afterwards, if the testimony exacts or warrants it; 
but the rule is now to be reversed for the first time in 
this country. Sir, { undertake lo say you are now 
called on to criminate, by speeches and the circulation 
of reports in unusual and extraordinary numbers, an 
individual, before the very testimony is examined by 
lis triers, who are, by this motion, to be made the or- 
gans of its publication and distribution. Why, Mr. 
Speaker, the humblest culprit arraigned at the judicial 
bar of our country, for crimes the most foul and atro- 
cious, is indulged withthe time and opportunity for a 
fair hearing, and a full and complete defence, an ample 
examination of all the testimony against him, 
sentence of condemation is passed upon him. 
a high oflicer of this Government to be debarred the 
privilege allowed the common malefactor? Say what 
you will, sir, the present proceedings against this De- 
partment have tended necessarily to produce the results 

have named. Whether by accident or design, he is 
to be the victim. Friend and foe seem ready for the 
sacritice, and he gets it from them all, right and left. 
Why, sir, not wait for the printing examination of 
the two reports of the Senate, which, before they were 
printed or read, (I mean by the Senators,) produced a 
bill from that body, a bill which has been sent down to 
us, for the reorgani ization of that Department? I stand 
here as a sworn juror between the country and the ac- 
cused; and, for one, I will not act, by the God that 
made me, except on ample proof. Let us have it. Not 
only this report, but the two reports tro m the Senate. 
Why, sir, suould we prejudge this case? Why act be- 
fore the proof Why attempt to forestall 
or prejudice the public mind? Why anticipate a deci- 


befure the 


and 


is before us? 


And * 
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sion which may never be made by this hohe » when they 
have the time and means to investigate for themselves’ 

These reports may be antagonist to each other; and 
yet, sir, you are called on to anti cipate your future 
judgment, deliberately formed, by testimony you Ses 
not heard, and a system of conduct which may lead to 
the most unjust and vindictive crimination of those who 
may be (as I believe them) complctely innocent. ‘Tel! 
me not that the head of this Department is not to} 
directly and immediately affected by this precipitate and 
ill-advised action of the House. I Know better, sir 
You cannot alienate his personal and political ident 
in this. determination. The object is, his removal, | 
political demolition. It shall not happen, sir, with my 
consent, without a full and fair trial. No, sir, 1 wai 
all the documents—-1 demand all the proofs--show me 
official dereliction, and I will vote for its radical removal, 
Show me corruption, peculation, defalcation, or neg] 
gence, and, with all my heart, [ will join in the applicat 
to remove it; but I must first see and know it, before | 
attempt a remedy. ‘There is one thing I must het 
add--that now, for the first time, the Postmaster Gener 
has been personally the subject of accusation. During th 
whole of the last session (elsewhere, as in this body, 
has escaped unscathed. His character has been ‘held 
sacred. I avow openly, and with pride, my warm 
attachment to the head of this Department. I have 
known him long, and love, and esteem, and revere, his 
many estimable and exalted properties; and it was 
matter of no ordinary compliment, that, through all 1! 
bitterness of party feeling, during the last session 
Congress as well as the present, when the hail storms 
of party malevolence and persecution beat about 
Department, and himself as its representative, that 
person was held sacred; that no harm approached bis 
that the full tribute to his individual merits was exact 
by a knowledge of his worth, from the bitterest of lis 
opponents; and I now dare and defy any man, on o 
this floor, to impeach the personal or politic al integ: 
of William T. Barry. 

Notwithstanding (continued Mr. L.) 


e 








the lor gf serv 


ces, unquestioned ability and vor of my honorab! 


colleague, [Mr. Wuarrvurser,] than to whom no 01 
more readi ly than myself is w ‘iling to accord the 

of usefulness, and indefatigable zeal, honesty and energy 
of action as a representative of my State upon this flo 
one who has justly earned its confidence and high 1 
gard, and m: ide me re ady, always ready, to acknowledg 
his ability, and claim him with pride and pleasure as 4 
colleague, however widely we may di fler in som 
things—to-day he has surprised me, by attempting | 
disprove the statements of the gentleman from Mai 
[Mr. Smrra,] by showing, in his way, that there was | 
proof ef the fact before the House that the burdens 
the Department were increased by the increase of ex 
printing during the last session of Congress; and, thei 
fore, that the statements are fallacious! Why, sir, it! 
quires no proof, said Mr. L.; itis a matter that 
itself at once to the common sense and understanding ot 
every man upon this floor, Can there be an enormous 
increase of documents without 


address 


the indispensable increa 


of cost for their circulation by the mail? It is a matt 
about which there can be no dispute. Add to the t 
nage, and you must pay for the increased carria 


Multiply documents, and you must provide means { 
their transportation. And thus it has been, sir, an 
other means that the De partment has reached the p 
of difficulty complained of. 
The trouble exists mainly, in my opinion, in the 1 
creased burdens imposed on the De partment by the le- 
gislation of Congress, one way or another, and its wil- 
i igness and anxiety to meet the demands thus made on 
it. Sir, Lappeal in a spirit of frankness to this body, u 
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they have not, by their system of legislation, contributed 
mainly to produce the state of things of which they now 
complain against the Post Office Department. By the 
application of what class of people have new mail routes 
been established; post offices created; contracts made; 
and extra allowances granted? My answer is, by mem- 
pers of Congress. And I trust the catalogue will be 
forthcoming before long, exhibiting a list of all who 
have thus kindly added to the distress of the Depart- 
ment they are now so ready to condemn and execrate. 

Sir, by the proposition now before you, we are called 
on to aggravate the evil which the document complains 
of, that we send abroad. You start a diseased herald 
to report the malady of which the very messenger is the 
subject—one of a family of fifty thousand. 

1am opposed to any new panic, therefore I shall vote 
against the printing, now and hereafter, of a single ex- 
tra sheet of any thing; especially where the design is 
to anticipate the action of the House, and forestall pub- 
lic judgment. Such printing as is indispensable to the 
purposes of legislation Iam prepared to vote for, but 
no more. I have ever been opposed to this extravagant 
propensity of the House. Let any gentleman on this 
floor turn to the mass of well-bound printed trash of 
the last session, and say if the load of such matter under 


which his shelves now groan, of panic speeches, memo- | 


rials, reports, resolutions, and even names, will not 
compel him honestly to admit that there is to be found 
the true secret of at least one difficulty under which the 
Department has had to labor; but there are others 
which in due time shall be noticed. Let the House, I 
say, however, pause first itself, before it arraigns any 
other department of the Government. Sir, the extra 


printing of this House would cover all the extra allow- 
ances (occasioned chiefly by the action of Congress) of 


the Post Office Department for the last two years. 1 
hazard the opinion. Look at the abuses, too, of the 
franking privilege. One main object avowed in defence 
of this proposition is to supply the districts of certain 
gentlemen; yes, sir, to make Uncle Sam pay for the 
privilege of getting ourselves re-elected, by franking 
home any quantity of documents. My day is over, sir, 
in that way, but Lassure gentlemen that I never knew 
much good to come of it: you can’t frank to every elec- 
tor in the Union; one is as much entitled as another; and, 
so far as my experience goes, you make mure enemies 
than friends by franking at all; for [never sent one doc- 
ument to a constituent that I did not receive, on an 
average, at least one letter from another, complaining 
that he had been neglected; so that but little good is 
done in that way. 


} 
But, sir, in ] 


conclusion, I desire nothing but what is 
fair and just in the decision of the House upon this mat- 
ter. Letus have an opportunity before we condemn 
pure, and upright, and hitherto honorable men; let us 
compare with the increased business of this Department, 
under the present head, the expenses, the defalcations, 
the practices, the uses and abuses of those who pre- 
ceded him. IL wish, sir, and hope, that all these matters 
have come within the observance of the committee, and 
that, as they are greatly regulated by precedent and 
contrast, we may expect to find less guilt than has been 
anticipated or hoped for, and an equal amount of integ- 
rity, fidelity, and official usefulness, as will compare 
with any precedent administration of the Department. 

have occupied the House longer than I wished or ex- 
pected, and conclude by hoping that they will at least 
reduce the number proposed of extra copies. 

Mr. HUBBARD, of New Hampshire, inquired of the 
Chair, what would be the effect of the previous ques- 
tion. 

The SPEAKER replied that, if the previous question 
were ordered, the main question would be on the print- 
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say much more than he had said. 

| Ohio [Mr. Warrrieser] was right in saying there was 

| no evidence before the committee of allowances being 


| more to Wheeling. 


‘own name was to be found among them?’ 
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ing, and that the several motions for different numbers 
of copies would be presented in order, commencing 
with the largest number. 

Mr. HUBBARD thereupon moved the previous 
question. 

Mr. E. WHITTLESEY requested the gentleman 
from New Hampshire to waive his motion for a moment, 
for a few words in explanation. 

Mr. HUBBARD replied that he could not do so, un- 
less the gentleman from Ohio would promise to renew 
it as soon as his explanation was made. 

Mr. WHITTLESEY, having given this pledge, pro- 
ceeded to observe that he was unwilling to prolong the 
debate, but he felt himself called upon to dissent from 
the gentleman from New York [Mr. Bearpstey] as to 
the origin of the abuses in the Post Office Department, 
by which such wasteful expenditures of the public 
money had taken place. 

If the gentleman had confined his remarks to amalga- 
mated or combined bids, and had merely stated they 
were received by the Department under its former ad- 
ministration, there would have been no ground for « Gis- 
agreement between them. There were, formerly, sev- 
eral instances of amalgamated or combined bids; but he 
knew of no testimony tending to show that they were 
resorted to to favora contractor. Extra allowances had 
also been granted under the former administration, but 


| they were within the restrictions of the law, taking the 


contract asa data. There had been no abuse of this 
power by the former administration, that had been in- 
vestigated by the committee, within his recollection or 
knowledge. 

Mr. W. then, according to promise, renewed the mo- 
tion for the previous question. 

Mr. CONNOR requesting him to withdraw it, Mr. 
W. referred himto Mr. Hussarp, to whom he was 
pledged. 

Mr. HUBBARD assenting, on condition that Mr. Con- 
nor would renew the motion, 

Mr. WHITTLESEY withdrew his call for the pre- 


| vious question. 


Mr. CONNOR 
course the debate 


the 
He had feared such a 


expressed his deep regret at 
had taken. 


| result, when it commenced, and had, in consequence, 


restrained himself when last up, although prepared to 
The gentleman from 


made for an increased weight of the mail occasioned by 
documents sent from this House, on the route between 
Philadelphia and Pittsburg, although no one here could 
doubt but that the great number printed and sent out 
must greatly increase its weight; the gentleman seems 
to have selected that case for his own use; he should, 
sir, have gone further, and given the route from Balti- 
The committee differ in opinion 
with the Postmaster General as to the power to make 


| an extra allowance for the increased weight of the mail, 


after a contract had been concluded. But did the 
gentleman forget that there had been presented to that 
officer many petitions, among them, five, if not seven, 
signed by members of Congress, asking that an addi- 
tional allowance be made the contractors, both for 
expediting and increased weight of the mail, and his 
Mr. C. was 
far from wishing to justify that Department, or any 
other in the Government, in any thing that was wrong; 
but let its course have been what it might, the prac- 
tices which now prevail in it might all be traced, not 
only to the administration immediately preceding the 
present, but to former administrations preceding that; 
this was true with respect to gross bids, the admission 
of which was, in his opinion, objectionable; and the 
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same practices prevailed as to improved bids. The 
House would find, among the documents reported by 
the committee, large amounts, in other administrations, 
had been paid for improvements, over the bid made for 
the service as advertised, from nine to eleven thousand 
dollars; from five and six thousand to ten and fifteen 
thousand dollars; with very many others that he did not 
then recollect, the principle of which was the same 
with those now complained of. The latter was nothing 
more than an extension of the same principle and 
practices. Whether it had been abused was a ques- 
tion for the House to decide. The committee had 
openly expressed their opinion. Mr. C. would have 
desired to have seen the reports printed, and laid on 
the tables of members, before any opinion should 
have been expressed. The minority report he had not 
seen until it was presented to the House, the day be- 
fore, and did not know what it contained. Mr. C. was 
sorry that the gentleman from Louisiana [Mr. Jonnson] 
had not waited for the printing of the reports, and ex- 
amined for himself, before forming and expressing an 
opinion; he would then have had an opportunity of ex- 
amining for himself the numerous documents accompa- 
nying the reports. Whatever might be charged against 


Major Barry, Mr. C. believed him to be an honest and | 


upright man; and so the world would pronounce him. 
He may have erred, and his mode and manner of doing 
business may not have been the best; but he believed 
his intentions were good. He regretted the necessity 
for offering these remarks, and he owed the House an 


apology for detaining them at this late hour. The | 


testimony which had been laid before the committee, 
and would accompany the report, traced back the 
practices of the Department, in some instances, as far as 
1805. He need say nothing further, as the House 
would shortly have the whole before them. Mr. C., 
as he had promised to do, renewed the motion for the 
previous question. 


a 


' 


The call was seconded by the House: Ayes 140, noes | 


not counted. 

The previous question was then put in the usual form, 
viz: ** Shall the main question now be put?” and being 
carried without division, the yeas and nays were ordered. 

Mr. SPEIGHT now moved for a division of the ques- 
tion, so that it should be taken first upon the number of 
copies with documents appended, and then on the num- 
ber of copies without documents. 

Mr. BRIGGS now modified his motion so as to pro- 
pose that 3,000 copies of the reports of both the majori- 


ty and minority of the Post Office Committee should be | 


printed, having appended thereto the documents refer- 
red to in the reports, and 20,000 copies of the reports 
without the documents. 

The question being first put on the former branch of 
his motion, was decided, by yeas and nays, as follows: 

Yras—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, W. Allen, Archer, Ashley, Banks, Bar- 
nitz, Barringer, Bates, Baylies, Bean, Beaty, Bell, 
Blair, Boon, Bouldin, Briggs, Brown, Bunch, Burges, 
Burns, Bynum, Cage, Cambreleng, Campbell, Carmi- 
chael, Casey, Chambers, Chaney, Claiborne, William 
Clark, Clay, Clayton, Clowney, Connor, Corwin, Coul- 
ter, Crane, Crockett, Darlington, Davis, Day, Deberry, 
Denny, Dickson, Dickerson, Dunlap, Evans, Edward 
Everett, Horace Everett, Ewing, Ferris, Fillmore, Fow- 
ler, Philo C. Fuller, Fulton, Galbraith, Gamble, Garland, 
Gholson, Gilmer, Graham, Grayson, Grennell, Griffin, H. 
Hall, Thomas H. Hall, Hamer, Hannegan, Hardin, James 
Harper, Hawkins, Hawes, Hazeltine, Hiester, Howell, 
Huntington, Inge, William Jackson, Ebenezer Jackson, 
Janes, Jarvis, William C. Johnson, Richard M. Johnson, 
Noadiah Johnson, Cave Johnson, Henry Johnson, Benj. 
Jones, Kavanagh, Kilgore, King, Lane, Laporte, Lay, 


T. Lee, Letcher, Lewis, Lincoln, Love, Lyon, Manning, 
Martindale, Marshall, John Y. Mason, May, Mcwarty, 
McComas, McKay, McKennan, McKim, McVean, Mer 
cer, Miller, Milligan, Miner, Henry Mitchell, Moore, 
Morgan, Murphy, Osgood, Parker, Patton, Patterson, 
Dutee J. Pearce, Phillips, Pickens, Pinckney, Plum. 
mer, Pope, Potts, Ramsay, Reed, Rencher, Reynolds, 
Robertson, Schenck, Augustine H. Shepperd, Shinn, 
Slade, Spangler, Steele, Stewart, Sutherland, William 
Taylor, William P. Taylor, Philemon Thomas, Thom. 
son, Tompkins, Trumbull, Tweedy, Vance, oligo 
Wagener, White, E. Whittlesey, Wilde, Williams, Wi) 
son, Wise, Young--161. 

Nays—Messrs. John J. Allen, Barber, Beardsley, 
Beaumont, Carr, Samuel Clark, Coffee, Cramer, Dickin- 
son, Felder, Forester, William K. Fuller, Gillet, Josep) 
Hall, Halsey, Joseph M. Harper, Harrison, Hathaway, 
Hubbard, S. Jones, Kinnard, Lansing, Luke Lea, Loya 
Lytle, Abijah Mann, Joel K. Mann, Moses Mason, Mc. 
Intire, McKinley, McLene, Page, Parks, F. tg 
Pierson, Polk, Smith, Speight, Standefer, Stoddert, 
Thomas, Turrill, Vanderpoel, Van Houten, Ward, Ward 
well, Whallon--47. 

So the first part of the motion, to print 3,000 copies 
of the reports and documents together, was agree q t 
The question being then put on printing™ the co 
without documents, it was also carried: Yeas 10] 

nays 93. 





’ 





Monpay, Fesrvarr 16. 
ABOLITION OF SLAVERY. 


Mr. EVANS presented the petition of a large num 
of citizens of Waterville and Vassalborough, in the Sta! 
of Maine, praying for the abolition of slavery in the Dis 
trict of Columbia; and stated, in brief terms, his 
quiescence in the general sentiments and objects of tle 
memorial, and his hope that, at no distant day, the atte: 
tion of Congress would be given to the subject; and that 
so far as he could tread on firm, constitutional gr 
he should go promptly and unhesitatingly. The sub. 
was not free from difficulties, but he trusted they w 
all be overcome by the wisdom, perseverance, patr 
ism, and philanthropy, which Congress might bring to it 
consideration. As other similar memorials had bee 
already referred to the Committee on the District 
Columbia, he moved the same reference of this, in the 
hope that the committee would, at some early peri 
present a report. 

Mr. PHILLIPS said he was about to present a men 
rial in favor of the abolition of slavery in the District 
Columbia. It was signed by 1,249 male citizens, \ 
are all represented to be legal voters, and also by 2,0+ 
ladies, of the county of Essex, in the State of Massac! 


| setts. These memorialists, said Mr. P., are many 
| them known to me to be of the most respectable cli! 


| acter and standing. 


| their memorial is confined. 


They respectfully and earnest!) 
entreat the attention of Congress to the object to w! 
The sentiments which | 
utter are just, humane, and patriotic: the motives ! 
which they are evidently actuated are commendab' 
and the object which they seek may be accomplish 
and can only be accomplished, by the action of Congress 


| Upon these grounds their memorial is entitled to cons 


eration; and I owe it to them and to the House to ce 


' 


clare that, while I am opposed, from my own convict 


| of what is constitutional, just, and expedient, to any '" 


| terference on the part of the general Government, 


of the free States, with the exclusive rights, interest, 
and duties, of the slave-holding States, I am equally cot 
vinced of ‘the constitutionality, expediency, and justice, 
of a suitable provision by the general Government for 

the abolition of slavery within the District of Columbia 
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So fur as slavery exists within any of the States, it is for 
them, upon their own responsibility, to determine when, 
and in what manner, it shall cease to exist there; but so 
faras it exists here, and is exhibited before our eyes in its 
worst forms of degradation and cruelty, the right and 
duty belong to Congress alone of restraining or abolish- 
ing it. ‘Towards the abolition of slavery within the 
States, 1am only desirous that the general Government, 
at a proper time, should contribute to the extent of its 
ability such aid as may be acceptable, and can be judi- 
ciously applied; but in respect to the object which this 
memorial discloses, I cannot doubt that there are existing 
evils which require a legislative remedy at our hands, in 
such form as our wisdom may devise. I cannot doubt 
that a period must arrive when the continuance of slavery 
within this District will be regarded, in its obvious 
aspects, as disgraceful to the nation, contrary to pub- 
lic opinion, and subversive alike of the rights of slaves 
and the interests of free citizens. That period, in my 
humble judgment, will have arrived as soon as the 
facts and arguments contained in such memorials as 
this shall obtain a dispassionate, candid, and deliberate 
investigation. 

Mr. P. said that he would desire a reference of this 
memorial to.a select committee; but as such a reference 


had been already formally refused ina similar case, he | 
would content himself for the present with asking that it | 


should be laid upon the table. 
BREAKWATER AT PORTLAND. 


Mr. SMITH, of Maine, presented a copy of the pro- 
ceedings of a public meeting, holden in the city of 
Portland on the 10th instant, for the purpose of taking 
into consideration the expediency of one or more break- 
waters in the harbor of that city. Mr. S. remarked 
that the meeting is represented as having been com- 
posed of the merchants, ship owners and masters, at 
that port; and their resolutions declare the necessity of 
an expenditure for the protection of their harbor and 
property. I perceive, said he, that the mayor of the city, 
who is a distinguished merchant, presided at the meet- 
ing. The subject, sir, is one of vital importance to the 
prosperity of Portland, and in fact to the commercial 
interests of the State of Maine. The work has been 
strongly recommended as of great utility, after a care- 
ful survey, by an engineer of the Government. An ap- 
propriation for it has has also been reported by a com- 
mittee of this House, during the present session of Con- 
gress. Under this state of the matter, it will be unne- 
cessary to refer the proceedings now presented to a 
committee; but Lask that they may be printed for the 
information of the House. 

the printing was ordered accordingly. 


ABOLITION OF SLAVERY. 


Mr. DICKSON presented the memorial of sundry citi- 
zens of Rochester, in the State of New York, praying 
Congress to take the proper measures for abolishing 
slavery within the District of Columbia; which he mov- 
ed be laid on the table and printed, together with the 
names attached to the same. 

Mr. BOON asked for a division of the motion. 

The question was first put on printing the memorial 
without the signatures, and agreed to. 

After the decision was pronounced by the Chair, 
some doubt was expressed by Mr. WISE whether a 
majority had voted in the affirmative, and it was sug- 
gested that the question was not understood by the 
House. 

rhe SPEAKER rose again to propound the question. 

Mr. McKENNAN objected, on the ground that the 
decision had already been announced. 

Mr. WISE said he did not vote on the question, and 
Vou. X1.—88 
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he desired to be informed by the Chair whether it was 
competent for him to move a reconsideration of the vote 
upon printing the memorial. 

The SPEAKER said it was. 

Mr. WISE then moved a reconsideration of the vote. 

Mr. HIESTER asked that the memorial be read; 
which was done. 

Mr. DICKSON said he would not enter into the 
merits of the question, but, as a motion to reconsider had 
been made, he would only remark that the memorial 
was signed by the mayor and many of the most respect- 
able citizens of Rochester, belonging to both of the two 
great parties which now agitated the country. 

Mr. CHINN said that he hoped the motion to recon- 
sider would prevail. He saw nothing which distin- 
guished this m§morial from any other upon the sub- 
ject. Although it was signed, as the gentleman from 
New York had stated to the House, by the mayor of 
Rochester and other distinguished persons, he could 

| hot perceive that this fact entitled it to a consideration 
| different from that which was given to others. It pre- 
sents no new argument; it states no fact but what was 
| contained in others; and the grievances which it re- 
' cites are common to all which have been offered here. 
It was unnecessary for him to assert that these grievan- 
ces were in the main unfounded. If this memorial was 
printed, why not print all which had been offered? 
There wag no difference between them; if there was, 
it was not such as to entitle this to unusual considera- 
tion. He did not wish to discuss this question; he did 
not know that he ever would discuss it. The whole 
mischief, perhaps, consisted in discussion. This had 
been, and still was, his opinion; and he had always act- 
ed in conformity with it. He hoped the motion would 
prevail, and that the same disposition would be made 
of this as of the many others which had been presented. 

Mr. BOULDIN said that he had not supposed he 
would vote for the printing of this memorial until he 
heard it read. But, after having heard it read, he 
should vote for printing it; not because he approved of 
the presenting of it, or of the object of it; nor that he 
dissented from the general propositions about liberty 
and slavery in it; but because he wished his constitu- 
ents to know what feelings were entertained by their 
Northern brethren (some of them) of slavery and slave- 
holders, and the means of abolishing slavery. 

He said he was unwilling to draw any comparisons 
between the country he had the honor in part to repre- 
sent, and any other portion of the Union; but every re- 
mark about slavery, slaveholders, and slave markets, 
made in that memorial, in relation to this District, ap- 
plied equally to the habits, customs, and legal rights, of 
| the people of all the South. He wished them to see 
what those opinions and feelings were; and therefore, 
and for that only, he should vote for printing the me 
morial, 

; Mr. JOHNSON, of Louisiana, hoped that the motion 
to reconsider would prevail, and that the memorial 
would be laid on the table. He repudiated the inter- 
ference of the Northern with the rights and property 
of the people of the Southern States. Whenever the 
North should succeed in procuring legislation by Con- 
gress, in regard to these rights and this species of prop- 
erty, that moment the Union would be dissolved. 

; Mr. BOON, said as he had askedfor adivision of the 
question, and belonging to a non-slave-holding State, it 
was perhaps proper that le should say a word or two. 
There was no person more opposed to slavery than him- 
self; but, while he was opposed to the principle, he was 
also opposed to interfering with those rights to property 
which were guarantied to the citizens of particular States 
and districts by the constitution of the United States. It 
| would be recollected that this question, when the subject 


| 
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of the admission of Missouri into the Union was belive the 
House, had come very near dividing the Union. He 
thought the same course which had been adopted by the 
gentleman from Massachusetts, [Mr. Parties, ] in pre- 
senting a similar memorial this morning, which was, to 
move that it be laid on the table, was the proper one, 
and that this memorial should be disposed of in a similar 
manner 

Mr. FILLMORE said, as it was understood that the 
Committee on the District of Columbia would not act on 
this subject at the present session, it was certainly due 
to the es that the motion which had been made 
by his colleague [Mr. Dickson] should prevail. It was 
not unreasonable that the memorial should be printed 
and preserved among the documents of the House. He 
disavowed, most unequivocally, now and for ever, any 
desire on his part to interfere with the rights, or what 
was termed the property, of the citizens of other States. 
While he did this, he conceived that, as a citizen of the 
State of New York, and a member of this House, he was 
interested in the claim to property in man within the 
District of Columbia. He referred to the effect which 
was produced in the North by the advertisements in the 
papers’'of this city connected with the purchase and trans 
portation of slaves. The people of that section of the 
country believed slavery to be improper, and that it 
should not be tolerated. This was a great national 
question. There was nothing in the memorial which 
should prevent its being printed and placed on the files 
of the House for future reference. 
should be presented here from the slave-holding States, 
of a different tenor, and which might advocate the estab- 
lishment or continuance of slave markets in this District 
and city, if they could satisfy the people of other sec- 
tions that this was proper, he would treat their petitions 
with respect. He was willing that each party should be 
fully heard, and that each should have the privilege of 
spreading their views before the people generally. 

Mr. McKINLEY regretted that this discussion had 
sprung up. He thought it manifested more zeal than 
prudence. He inquired if the printing was intended to 
enlighten the House or the country? It was admitted on 
all hands that no action was to take place upon this sub- 
ject at this session. That being the case, what object 
would be attained by printing this memorial? He con- 
sidered it one of the most impudent memorials which 
had ever been read in this House. It wasa firebrand 
from one of the Northern States,which had been thrown 
into this House, and he was, for one, opposed to giving 
it any publicity. [edenied that this House had the right 
to lay their hands upon his property, let him live where 
he might. ‘There was no disrespect intended to the me- 
morialists by refusing to print their memorial. It had 
been received by the House, and that, he contended, 
was sufficient. Nothing more ought to be expected. 
He cared not whether it had come from a mayor of a 
city or the President of the United States, he should 
oppose the motion to print. 

Mr. PARKER was at a loss, he said, to perceive 
how the mere reading and printing of the memorial 
could produce unpleasant feelings in that House or in 
the nation at large; nor was it, in his opinion, calculated 
to throw a firebrand into the slave-holding States. It 
appeared to him to be more like a respectfuJ address to 
the House, calling upon them to exercise the undoubted 
privileges conferred upon it by the c 
lating for the District of Columbia, in removing what the 
petitioners considered a great and existing grievance; 
and, if it was intended or wished to prevent any debate, 
it could be easily obviated by withdrawing the question 
of reconsick ration. What was the state of the subject; 
what had been done heretofore; iow did the matter 
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considering the evil a national one, as one that oug! 
not to be tolerated by a free people, respectfully ask 
that House to take measures to redress the evils. Pet 
tions of this nature have been referred to the committee 
intrusted with the management of the affairs of the Dis 
trict, not only the present session, but the last and seve. 
Now, the prayer of the pet 
tion was either right or wrong, and their reasons eith: 
forcible and conclusive, or otherwise. Let, then, the 
Committee on the District of Columbia make are - rt, 
and tell us what they think ought to be done, and ¢ 

us their reasons, so that the House might judge of 
question. Mr. P. was not prejudiced one way or ; 
other; but he thought an answer to the prayer of | 
petition should be given, for it was neither unlaw ful 1 
unrighteous. 

The argument of his honorable friend from Alaban 
[Mr. McKryurr,] that Congress had no right to int 
fere, Mr. P. could not assent to so readily. Let t! 
gentleman, who was fully competent to give his reas 
state them on this subject. For himself, in accordat 
with the wishes and opinions of his constituents, and 
persons presenting this memorial, he should feel it his 
bounden duty to vote to put their petition upon the fi 
of the House, and he should continue to urge it with 
the zeal of which he was capable, at the same tin 
with all due consideration to the feelings, prejudices 
interests, and rights, of others, and which they were e: 
titled to require at his hands. This he should do, 
the Committee on the District of Columbia, or sor 
select committee of the House, answered the quest 
and told us, at the same time giving their reasons, w! 
ther Congress had a right to legislate on this subject 
not, and until the House had concurred in that decis 

Mr. DICKSON then withdrew that part of the mot 
proposing to print the names of the subscribers to | 
memorial. 

Mr. CLAY said he was even more opposed 
printing of the memorial itself than he was to pri 
the names appended to it, which he regarded as at 
ter of little consequence compared with the other 
was decidedly opposed to the publication of 
document. in spite of all the fair professions 
there upon the subject, as to any non-interferenc« 
the rights, interests, and property, of the Sout! 
States, or any other property of this kind, gentlen 
must be forgetful of the domestic policy and eve ry 
else concerning the peace and tr anquilli! y of 
States, when they ask for the printing and a | 
of a document like the one under consideration. A 
these gentlemen ignorant that the printing and pt 
ing of documents of this kind, in almost all the Sout 
States, are prohibited under high and heavy penal! 


¢ | 
And would they compel, or at least sanction, the | 


cation of documents by Congress, for doing whic! 
Southern tribunal could lay their hands upon a p: 
doing the same on his individual responsibility, he » 
be treated and punished asa culprit? Do they cal 
non-interference with the rights of property, w 
slavery prevailed? Gentlemen might disclaim any 
tion of interfering with this subject; but when he |! 
such disclaimers as those made by the gentleman | 
New York, covered by so thin a veil as he had em] 
ed, Mr. C. could not yield his assent to them. 1 
gentleman told us that this was a subject he had | 
tention of interfering with, while at the same tin 
called it a great national question, and, conseq! 
one that ought to be agitated in that House. anon 
a subject against which Southern people should 
dedly prot est? And was it not one calculate dt to ex 
the most direful calamities in that portion of the | 
whence Mr. C. and many of his friends came? 

Mr. C. had no hesitation in giving an unqualified 
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tradiction to the supposition that it was the wish of the 
intelligent and enlightened citizens of the Northern and 
Middle States to agitate this question. It was confined 
toa few fanatics, urged and guided by the Garrisons, 
the Tappans, and others, their wire-workers, who had 
recently attracted public attention, and whose object was 
well known. He did not, he could not, bring himself 
to believe that it was the wish of the great mass of the 
population of the New England or Middle States to 
bring on this matter. Were we to be told, because a 
handful of fanatics, who were ready to light the torch 
of disaffection and civil discord through the country 
were moving on this subject, that it was a matter con- 
nected with the national prosperity, or that it was a 
matter of right to that description of individuals, to dis- 
cuss and agitate the subject in that House. The gen- 
tleman from New Jersey [Mr. Parker] called upon the 


Committee for the District of Columbia to report on the | 
subject, in order that it might be discussed and inves- | 


tigated. Why, that was the very course of proceeding 
calculated to produce the evils contemplated—evils of 
such a character as no good citizen, in any part of this 


to desire. 


was a matter of such concern to those individuals? 
Did it interfere with their domestic policy, their do- 
mestic rights, their liberty, their property, or their 
security, in any point of view? He was at a loss to 
perceive how it could. Why was it, then, that those 
persons sought to interfere with the domestic policy 
of others? It could not be denied that this was a mat- 
ter of domestic right and policy; and on what grounds, 
then, could they find themselves warranted or jus- 
tified in interfering to give direction to that policy? 


ually or as a community. 
District of Columbia, or some other committee, should 
report, the gentleman from New Jersey tells us he 
should hold himself ready and willing to receive and 
print all memorials on the subject. But had the people 
of the District called upon Congress to legislate on the 
subject?) They had not. And why should Congress be 
called upon by others to give a new direction te the 
domestic policy of others, without consent first obtained? 


That doctrine was contrary to any expressed wish of | 


theirs. These petitioners might, with equal propriety, 
memorialize the Legislature of Virginia, or the Legisla- 
ture of any other State, and call upon them, in the name 
of national honor, to reverse their policy, and abolish 
the laws authorizing the holding of property of this 
kind. 

Mr. C., in conclusion, said, for his own part, after the 
admission, which seemed to have been made on all 
hands, that this was a matter belonging to the people 
holding this peculiar species of property, and after the 
disclaimer that had been made of non-interference, and 


in the absence of any petition from the inhabitants of | 


the District of Columbia, and without any call on the 
part of any of the States where property of this kind 
existed, he did think that these gentlemen ought not to 


press this subject, in any form whatever, upon the con- | 


sideration of the House. 

Mr. C. P. WHITE moved to lay the motion to recon- 
sider, and the memorial itself, on the table. 

On a question from Mr. WISE, some conversation 
arose on the point whether, if the motion to lay on the 
table prevailed, the motion to print, which had been 
announced by the Chair as adopted, would be consider- 
ed and recorded as adopted. Mr. WISE, Mr. J. Q. 
ADAMS, and Mr. BRIGGS, participated therein. 

The CHAIR said it was a matter not entirely belong- 
ing to him, but as the question had been put to him, he 
hould say that the Clerk of the House could not order 
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the memorial to be printed, inasmuch as there would be, 
if the motion to lay on the table prevailed, a motion pend- 
ing to reconsider the vote to print the memorial. The 
motion to lay on the table prevailing would not finally 
dispose of the matter, because the House might call it 
up, on doing which the question would recur on the 
motion to reconsider. 

Mr. DICKSON asked for the yeas and nays; which 
were ordered. 

Mr. GHOLSON appealed to the gentleman from New 
York, [Mr. Wuitr,] to withdraw his motion; for the 
people of the South were very anxious to know the feel- 
ing of the House upon the subject, and he hoped to see 
it expressed by a direct vote. 

Mr. C. P. WHITE said, though he was at all times 
very glad to accommodate the gentleman, yet, in this 
particular, he must be excused. 

The conversation on the point of order, and the Speak- 
er’s decision, was resumed; and after afew minutes spent 
thereon, 


Mr. C. P. WHITE said, to meet the views of the 


| gentleman from Virginia, he withdrew the motion to 
wide-spread and extensive Union, ought for a moment | 
Mr. C. would inquire, how came it that this | 


lay the subject on the table, and moved the previous 
question. 


The second to the previous question and the main 


| question were both agreed to, without a division. 


The question then occurred on reconsidering the mo 


| tion to print the memorial, on which the yeas and nays 


had been ordered, and it was decided as follows: Yeas 
125, nays 81. 
So the House determined to reconsider their vote. 
Mr. WISE said: Although I have my feelings, my 
prejudices, my passions, and my fixed principles and 


| determination, as a Southern man, on this subject, yet I 
it was a matter that concerned not them, either individ- 
Until the Committee for the | 


hope I can discuss it without excitement. I rise not, sir, 
to throw, as some others have thrown, a firebrand amongst 
us. I rise simply to state to my constituents, and the 


| country at large, the true state of feeling, and of the 


case as it exists here, in the Nort! and in the South. 
L trust lam well assured that the Representatives on 
this floor from the North do not wish or design to in 


terfere with our rights. That they merely feel bound 


in their representative duty to present these memorials, 
so dangerous in their tendency, and incendiary in their 
character, from respect to a few, a very few only, of 
their constituents, comparatively, and that they do not 
ac} from their own impulses. 

Sir, on this delicate and vitally important subject, the 


| moderate, considerate, and patriotic men of the South, 


as well as of the North, have enemies to contend with. 


(ln the North we have a few misguided fanatics, whose 


zeal prompts them to rush blindly into the most absurd 
extremes; and in the South, Lam sorry to say it, there 
are not wanting those who seize upon every pretext to in- 
In this 
delicate situation, what should be the course of the friends 
of our country and our institutions? Why, sir, the friends 


| of good order, of the constitution, and of the existence of 
| this Republic, in this House or out of it, in the North 


or in the South,{must use their influence to moderate 
and quench these spirits of both extremes of fanaticism 
When memorials of the charac- 
printed are presé nted, it is 
respectful enough, I should think, to the memorialists, 
to receive them; if printed, they will be circulated 
throughout the country, to fan the flames of the ze alots 

food for the disorganizers 


on one side, and to serve as foo 
on the other. We, who would be safe and secure in the 


| blessings we now enjoy, will, therefore, smother these 


memorials on their first presentation. am willing, sir, 
to treat all memorials, no matter how extravagant or 
preposterous, or of what character, with respect, 
provided they are froma respectable body of « 
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decorous, and not dangerous in their tendencies. But, | The pseudo-philanthropists of the North do but defeat 


sir, I cannot tolerate, much less give consequence and 
eclat to memorials and petitions which strike at the very 
foundations of the social compact and our civil institu- 
tions. I will not hear them; I desire not to see them; 
and would reject them at once. ) With what sort of re- 
spect, I put it to the gentleman from the western part 
of New York, [Mr. Fittmonre,] could he treat an incen- 
diary who should respectfully ask him to pe: nit him to 
apply atorch to his dwelling? Would he regard him 
asa sober-minded neighbor or madman, asa fiend or 
friend? Sir, | was sorry to hear some of the remarks 
of the gentleman from New York. He says that the 
people of the North are continually shocked by advertise- 
ments of slave-dealers in the papers of this District. I 
am sorry, sir, that their nerves are so delicate, when 
their fathers did more than any other people of the 
colonies to establish slavery amongst us. And I appeal 
to Southern gentlemen for the truth of the remarkable 
fact that the emigrants from the North to the South, 
some from the gentleman’s own district, perhaps, are as 
ready to become masters as any who are hereditary mas- 
ters. To strengthen their nerves and change their 
whole principles and opinions on the subject, they have 
but to change their climes, their homes. And if they 
choose to remain at home, they may cease to take 
these odious papers. If slavery were abolished in the 
District, I know not what would restrain the press stil 
from publishing advertisements. And if the papers here 
cease to publish for runaways and purchasers of slaves, 
still the gentleman would have to cease taking the papers 
of the South, or to silence them too. Sir, slavery is in- 
terwoven with our very political existence, is guarantied 
by our constitution, and its consequences must be borne 
with by our Northern brethren, as resulting from our 
system of Government; and they cannot attack the in- 
stitutions of slavery without attacking the institutions 
of the country, our safety and welfare.) The gentleman 
says he will ever respect the property of the States, but 
he claims to legislate away the property of this Dis- 
trict. Sir, a slave is as much property here as in Vir- 
ginia: property by the law and the constitution. And, 
in addition to the remark of the gentleman from Alabama, 
(Mr. McKrnvey,] that you will not surely take private 
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a 


property without just compensation—and that you can- | 
not compensate without taking in part of the taxes of | 


the South to pay for slaves, 1 will repeat the idea that, 
although you have exclusive jurisdiction over this 
**ten miles square,” yet it is common ground, for the 
good of the whole, and for the use of the whole people 
of every State in the Union. \ And I would ask of the 
gentleman, if he can come upon this ground with his 
carriage and horses, why cannot [ come with my slaves, 
to remain here, to live here, as long as I please” Sir, I 
say it not in passion, but calmly and dispassionately, that 
Congress has no right to abolish slavery even here, 
against the consent of the slave-holders, who are not rep- 
resented; and I warn gentlemen, that the South—I 
speak for all as strongly as one man can speak for many, 
for millions—that the South will fight to the hilt against 
the abolition of slavery in this District, unless the inhab- 
itants owning slaves themselves petition for it, as they 
would against any interference with the right of slave 
property in Virginia. 

The gentleman calls this a great ‘* national question.” 
I protest, sir, against its being so considered. The 
nation has nothing to do with slave property. It is 
simply a delicate question of private, individual right, 
wholly and solely under the control of the States where 
slavery exists. [t isa reserved State right, with which 
the general Government has no right of interference 
even, and from intermeddling with which the free 
States and their inhabitants should scrupulously abstain. 
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their own objects, when they rudely attempt to touch 
or handle a subject which does not immediately concery, 
them; and true Christians and philanthropists will always 
find their principles, and the cause of humanity, best 
subserved by being the friends of slave-holders, instead 
of being the friends of slaves, and by co-operating wit) 
intelligent, humane, enlightened, and patriotic slave. 
owners of the South, by ways and means which the 
lights of the age have already shown. { If violence or 
intrusion upon our rights be persisted in and pursued, 
gentlemen will find Union men and Nullifiers of the 
South all united on the subject—ready, ripe for revolu 
tion, if the worst must come to the worst! 

1 hope, sir, that this House will not shock the South 
more by the printing of this memorial, than the con. 
stituents of the gentleman from New York were ever 
shocked by slave advertisements; and that it, and all 
others like it, will now and for all time to come be 
smothered and suppressed. 

Mr. BOULDIN said he should not have risen agaiy 
but for a remark made by his friend and colleague 
[Mr. Wiss.] His colleague had said that he was not 
for sending a firebrand in the South; but for this part of 
his colleague’s remarks, he would not have risen to say 
another word. Mr. B. said, far be it from him to cast, 
or be the means of casting, a firebrand in the South, or 
the North, orany where. Sut he had said he would 
vote to print, merely that the South might know what 
was going on. He would put it to his colleague, if 
presenting such memorials as this was not, as his col 
league had said, like putting a torch to a man’s house, 
and if a proposition not to print was not like putting « 
torch to his colleague’s house privately, and, on detec 
tion, asking him to keep it a secret. 

Mr. WISE explained, and said he had no allusion 
him, and that he was among the last men he would 
charge with throwing a firebrand. 

Mr. BOULDIN said he was sure of that; but dic no! 
know that every one would be equally so. 

Mr. ARCHER then rose and asked leave to makes 
suggestion to lay the whole subject on the table. 

Mr. BOULDIN said he would answer to that sugges 
tion of his colleague immediately. He wished only 
say a word or two. 

“Mr. B. said, far be it from him, and very far had it 
been from him, to throw any firebrands, or make an) 


| offensive comparisons between his and any other part 


cee A 


of the Union. But the memorial did. It alluded t 
habits, and customs, and legal rights, common to this 
District and to the States of the South, in the most 
disparaging terms. Mr. B. had refused, and did the 
refuse, to make any comparison of the principles, 
habits, or laws, of the South, and North, and East. 

He said the South had their infirmities, their weak 
nesses, and their misfortunes, and perhaps the on 
alluded to was the greatest misfortune to which the 
people of the South were liable. But had gentle- 
men no misfortunes, no infirmities, in the body polit 
among them? Suppose he were to go into their coun- 
try, and inquire into every thing, and see what they 
had and could not well get rid off. But he would not 
He had no idea of being reduced to the necessity ol 
answering and defending every infirmity and misfortune 
incident to our nature, or cower under the charge. 
Let them that were without fault cast the first stone. 

He would, before sitting down, say one thing. He 
had seen, in the testimony taken before the House o! 
Commons in England, proof that a man and his wit! 
had literally starved for want of the work to which they 
were brought up, in making negro cotton. He knew 
that many negroes had died from exposure to weather, 
for the want of that negro cotton. Clad in a flimsy {sb 
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ric, that will turn neither wind nor water, substituted 
by Northern and Eastern people, who present these 
memorials, or from whose region they are presented, 
which substitute sold, under protecting duties, for the 
profit of perhaps four pence half-penny in the yard. 
So the poor Englishman is starved, and the poor slave 
perishes in the cold, for this profit. It appears, then, 


that after all their piteous ditties, sung and said, their | 


philanthropy does not amount to 64 cents a yard in the 
negro’s clothing. Having said thus much, and after 
hearing his colleague, and lest it should be thought by 
any one that he wished to throw a firebrand any where, 


he would, at the suggestion of his friend and colleague, , 


(Mr. Ancuer,] witha view to get clear of the whole 
matter, and lay it on the table, yield to him the floor to 
make that motion. 

Mr. ARCHER said he considered it almost as indis- 
creet in gentlemen from the South or slave-holding 
States to discuss this question, as it was for the Represen- 
tatives from the North to introduce it. He would add 


nothing to this remark, but moved to lay the whole | 


subject on the table. 

The question was then taken on laying the motion on 
the table, by yeas and nays, and decided in the affirma- 
tive: Ayes 159, noes 63. 


WRITINGS OF WASHINGTON. 


Mr. WISE, from the committee on the subject, re- 
ported the following joint resolution: 

Be it resolved by the Senate and House of Representa- 
tives of the L Tnited States of America in Congress assem- 
bled, That the Secretary of State be, and he is hereby, 
authorized to purchase of Russell, Odiorne & Co. one 
thousand copies of the writings of General George Wash- 


ington, now being edited by Jared Sparks, provided that | 


the said works shall not cost more than three dollars per 
volume. 


present Congress, to each Governor of the States, for 


the use of the State libraries, to each university and | ¢, lay the resolution on the table; but the motion was 


college of the United States, and to the public libraries 


in foreign countries, whose Governments have made | 


presents of valuable books to the library of Congress, 
and that the purchase money of the same be, and is here- 


otherwise appropriated by law. 

The resolution was read twice, and Mr. WISE moved 
to commit it to the Committee of the Whole. 

Mr. SMITH, of Maine, said he hoped the House would 
dispose of the resolution now. Every gentleman must 
be aware of the difficulty of knowing when a resolution 


of this description will be taken up, in the haste of pro- | 


ceedings at the close of a session. It is impossible for 


those opposed to keep watch of its progress, and it may | 
pass from its not being observed, when it would not | was not respectful to the donor of the statue; especially 
Sir, Lam opposed to it. It | 
must be known to the House that, under two resolutions | 


of this House passed at the last session of the present | 


under other circumstances. 


Congress, more than $41,000 have been expended for 
books for the members of this House. 
from the published account rendered by the Clerk of 
the House. This, sir, ought to suffice for one Congress. 


I regret to say that I voted at the last session for one of 


the resolutions to which I now allude, while it was pass- 
ing a preliminary stage. But, sir, if there is one vote 
of all the votes I have ever given, that { desire to blot 
out more than all the rest, it is that vote. That the 
books now offered are valuable, Ido not doubt. ‘That 
they are desirable, is also true. I would, sir, that every 
individual in the nation had a copy of them. But I do 
not think we are justified in voting these books for our 
private libraries, nor even to recompense those who 
have generously contributed to the public library of Con- 
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| vailed. 
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gress. They do not relate to the legislation of the coun- 
try. They appertain to the general history of the na- 
tion. Those who desire them should obtain them at 
their individual expense. I know not, said Mr. S., the 
source whence this resolution has come; for, until now, 
I never heard of it. But, sir, I will assure the mover of 
it that I am opposed to it, not upon the ground that the 
books are not valuable, nor upon the ground that they 
are not desirable and useful as history, but solely upon 
the ground that we ought not here, as the Representa- 
tives of the people, to vote ourselves books of this de- 
scription, to be paid for out of the public treasury. 

He concluded by moving to lay the resolution on the 
table, but withdrew the motion ona pledge for its re- 


newal by 


Mr. WISE, who further explained, adverted to the 
heavy expense of the publishers, and the patronage 
which had been extended to other works having weaker 
claims. The resolution went to limit the price. Three 
volumes had been already published, and it was expected 
the work would extend to twelve volumes. He hoped 
the House would not consent to the motion he was now 
pledged to make. He thereupon renewed the motion to 
lay the resolution on the table, and demanded the yeas 
and nays upon it. By permission, he replied, in answer 
to a query whether these writings were not those the 
MSS. of which had been already purchased by Congress, 


| that they were, though the whole was not to be pub- 
| lished. 


The yeas and nays were then taken, and stood: 
Yeas 141, nays 48. So the resolution was laid upon the 
table. 
STATUE OF JEFFERSON. 
Mr. JARVIS reported a resolution, directing the 
bronze statue of Jefferson to be removed from the ro- 
tundo, and kept in some safe place until Congress should 


| take order for its disposal. 
And the Secretary of State shall cause to be . 


distributed a copy of the same to each member of the | 


Mr. MERCER moved to amend, by striking out all af- 
ter the removal. 
After some cesultory conversation, Mr. CHINN moved 


negatived: Ayes 68, noes 85. 
Mr. MASON, of Virginia, inquired whether the House 


| had accepted the statue. He understood that the House 


' : : | had accepted, and the Senate refused. 
by, appropriated out of any money in the treasury not | 


Under these 
circumstances, he thought the owner (Lieutenant Levy) 


| ought to be allowed to take back the statue. 


Mr. MERCER explained his reason for moving the 


} amendment to be that he was unwilling the House should 


accept a present from any but a distinguished source; as 
it was a high honor for the House to confer, to receive 
a present on behalf of the nation from any one. He 
would vote to-morrow for ordering a suitable statue of 
Mr. Jefferson to be executed. 

Mr. ADAMS thought the motion in its present form 


after the House had voted to accept it. He should pre- 
fer that directions should be added for the returning the 
statue to the owner. 

The discussion was cut off by a motion of Mr. POLK 


WASHINGTON AND BALTIMORE RAILROAD. 


On motion of Mr. CHINN, the House took up the 
bill authorizing the Baltimore and Washington Railroad 
Company to constructa railroad within the District. 

Mr. PARKER moved several amendments to the bill, 
the principal feature of which was to relieve the com- 
pany from the restriction which confined them to the 
streets, and the requiring of the road to pass through 
the city to the company’s basin near Georgetown. 

Mr. P. explained and defended his amendment in a 
speech of much earnestness; to which Mr. CHINN 
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briefly replied, stating that the bill, as reported, had | 
the concurrence both of the company and of the cor- | 
oration of Washington. | 

Mr. McKIM, to end the discussion, moved the previ- | 
ous question. 

Mr. PARKER moved an adjournment, but it was neg- 
atived. 

The previous question was then seconded: Ayes 91, 
noes 32; and being put and carried, the bill was order- 
ed to be engrossed and read a third time to-morrow. 

A short time was then spent on a bill for certain im- 
provements in Florida; but there being scarce a quo- 
rum left in the House, the farther consideration of the 
bill was postponed, and 

The House thereupon adjourned. 





Tvuesnay, Fesrvuary 17. 
STATUE OF JEFFERSON. 

The joint resolution for the removal of the bronze 
statue of Jefferson out of the rotundo was taken up; as 
the unfinished business of yesterday. 

Mr. McKINLEY moved to postpone the resolution 
till to-morrow, and thereupon he asked the yeas and 
nays; which were refused. 

The motion was agreed to: 78 to 63. 


COMPENSATION TO R. P. LETCHER. 


Mr. McKINLEY asked if it was now in order to take 
up the resolution in relation to the election of printer. 

The SPEAKER stated that the business in order was 
the resolution reported from the Committee of Elec- | 
tions; which was read. 

Mr. McKINLEY moved to lay the resolution on the 
table; which motion was rejected: 74 to 81. 

The House then resumed the consideration of the 
following resolution, reported from the Committee of 
Flections: 

** Resolved, That Robert P. Letcher, having been re- 
turned as the rightful member of the House of Repre- 
sentatives of the United States from the fifth congres- 
sional district of Kentucky, is entitled to compensation 
as a member of the last and present session.” | 

The question being on the adoption of the amendment | 
offered by Mr. Harpy, including within the proposi- 
tion Thomas P. Moore, 

Mr. VANDERPOEL said, as he was a member of the 
Committee of Elections last year, and was still connected | 
with that committee, he would take the opportunity of 
saying a word about the resolution and amendment un- 
der consideration. It would be recollected that the | 
committee had reported that Mr. Moore was duly elect- | 





ed, but had also reported that both gentlemen ought to 
be paid. The House decided that the question, as to | 
who was the elected member, was a matter of so much 
doubt that it could not satisfactorily decide it, and ac- 
cordingly referred it to the people. This tribunal had 
decided in favor of Mr Letcher, and the committee could 
not therefore reasonably, at least so far as it regarded 
Mr. Letcher, recede from the ground they had taken | 
Jast session. If the House was then under obligation to | 
pay either party, that obligation was not discharged by | 
any thing that has since transpired. To be sure, Mr. | 
Letcher had said, at the conclusion of the speech which | 
he had made at the bar of the House, that, without hav- | 
ing his seat, he would not receive his pay, but this did | 
not absolve the House from its liability, if it ever existed. 

Mr. V. said he would vote for the amendment offered 
by the gentleman from Kentucky, [Mr. Harpin,] which 
proposed to pay Mr. Moore, but, should that be rejected. 
he would still vote to pay Mr. Letcher. The committee 
had proposed to pay both, because they conceived Mr. 
Moore to be the certificated member, and because both 
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gentlemen had been detained here under the order of th, 
House. The claim of Mr. Letcher was certainly 1; 
weakened by a decision in his favor, by the tribunal ({h¢ 
people) to which the case was referred. Still he would, 
for the reasons before stated, and in accordance yit} 
what the committee had recommended last year, vote ty 
pay both. This wasa very peculiar case, and would not 
probably, very soon occur again. He would prefer hay 
ing the cases or claims of each gentleman brought befor, 
the House in the shape of distinct propositions, that on. 
might not embarrass the other; but as the amendmen; 
was proposed, he would vote for it; and repeated that, 
if rejected, he would vote for the original resolution 

Mr. LETCHER, in order, he said, that he migt 
place himself rectus in curic, as to this matter, explaine 
that what he said last session was, that he would ; 
take the pay unless he was entitled to the seat. Hed 
not say that he would not accept the pay if he was e: 
titled to the seat. 

Mr. J. ¥. MASON said it was a constitutional privileg 
to contest the claim for a seat in this House, on proj 
grounds; but it had never occurred that two individual 
received pay at the same time. He had no doubt tha! 
the travelling expenses of the claimants ought to be paid 
in every case. He read the resolution of the last sess 
which, he said, referred it to the people to determ 
who was the rightful member. The people had det: 
mined the question in favor of Mr. Letcher. 

Mr. BEARDSLEY was willing, be said, to vote in! 
vor of giving mileage to both of the gentlemen, and 
would go no further as to either. The peeple had : 
determined that either of the claimants were ever elec 
ed; and neither of them, he thought, had any claim to 
per diem compensation. As to the present member, t 
House had determined that they were incapable of 
termining who was elected. The question was sent back 
not for the people to say which had been elected 
that was not the question submitted; but it was left 
the electors to determine who they would choose, 
they chose Mr. Letcher in preference to Mr. M 
We were now asked to pay these gentlemen per d 
for attending here to contest the seat. He consider¢ 
extravagant to pay two members, when the House | 


| determined that neither of them was elected. 1 


was good reason for paying the mileage, but further t 

that he would not go. If one obtained the per diem 

lowance, however, the other ought also to have it. | 

should vote for the amendment and against the resolut 
Mr. JONES, of Georgia, said this case was vers 

ferent from any which had ever before been pres¢ 

It was customary for the House, in case of a contest 


| election, to pay the sitting member up to the time » 


the adverse claim was established, and to pay the 
cessful claimant also from the commencement of the ses 
sion up to that time. In this case, then, two men 
were paid. The gentleman from New York was 0 
taken as to the determination of the House at tl 
session. They did not determine that neither of | 


| claimants was elected, but that it was impossible to 


termine which was elected. 

Mr. LANE said that contesting a seat in this II 
was a voluntary act of the claimants, who were ! 
brought here by order of the House. The House 
this case could net come to a satisfactory conch 
which was chosen, and referred it to the people to det 
mine who was eatitled to the seat. The people ! 
decided, and he would take that as a proof who ts 4 
was elected. He would therefore vote only for the p 
of one. 

Mr. EVANS was opposed, he said, to the amendm« 
which proposed to pay the unsuccessful candidate, unles 
there was a precedent for it. If there was a prececen! 
he would yote for the amendment, though he consider’ 
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it asa very bad precedent. One of the claimants (Mr. The question pending was on the following amend- 
Moore) exhibited a certificate of election, which was de- | ment, offered by Mr. Pore: 

cided to be insufficient. The other claimant offered to *¢ That the bill, with its amendments, be submitted to 


prove that he had received a majority of votes, and that, the Committee of the Whole on the state of the Union, 
but for the censurable conduct of an officer, he would | with instructions to amend the same by striking out 
have been returned, in the regular manner, as elected. | from the thirty-second to the thirty-ninth line, inclusive, 
Now, he (Mr. E.) held to the principle, that what ought | and inserting in lieu thereof— 

to have been done was done. To pay Mr. Moore ** When commanding a squadron on foreign service, 
would be to establish a principle that persons coming | three thousand five hundred dollars. 

here to contest any thing shall be paid, if they are un- ‘*When commanding a single ship, or in any other 
successful. service, three thousand dollars. 

Mr. CLAYTON said it was a good maxim in law, that ** When on leave, or waiting orders, two thousand 
what ought to be done is done. When the claimants | dollars.” And by striking out the remainder of the bill 
presented themselves at the last session, if the House | from the commencement of the one hundred and nine- 
had declared one of them to be entitled to the seat, that | ty-fifth line, beginning with the word ‘* including.” 
one would, of course, receive his regular pay. But Mr. POPE said, as the House had consented to take 
both of the claimants agreed not to take the seat, and to | up the bill, he hoped they would dispose of it without 
leave the question to be adjudicated by the House. The | discussion, and the motion would be agreed to. 

House kept them here all the session, and, finally, left | After some conversation as to the mode of proceeding, 
the question to the people. The House certainly would | Mr. FILLMORE called for a division of the question, 
not say that the pay which the sitting member from | on commitment and instructions. 

Kentucky would have received, should now go into the Mr. BEAUMONT then said, as this bill provided for 
public treasury. Mr. Letcher would have been entitled | an increase of the salaries of officers, and was not in- 
to the pay if he had taken the seat; and no one could | tended to benefit the sailors, he moved to lay the mo- 
say that the Government was entitled to that money. | tion to recommit on the table. 

Mr. Moore he considered justly entitled to mileage. | The question was taken by yeas and nays, and de- 

Mr. BURGES said that, when there was ground of | cided in the negative: Yeas 75, nays 132. 
contest, elections ought to be contested at the expense | Mr. POPE modified his motion to instruct, so as to 
of the nation. It would have the tendency to purify | leave the allowance of ten cents a mile for travel, and 


elections to enable men to come here and contest them | to allow the captains in command $4,000 when on for- 
when they were at all questionable. | eign service. 


Mr. R. M. JOHNSON said he could make no differ- | “Mr. GILLET was anxious, he said, to add a declara- 
ence between the parties. They received nearly an 


tory clause to the end of the bill, to prevent any extra 
equal number of votes, and neither of them could have | allowances. But he was willing to allow ten centsa 
deserted his post, and his friends, and declined the con- | mile for travel. If the House would go into committee 
test before the House. He was in favor of paying both, | without instructions, they would be able to amend the 
and should vote for the original proposition and for the | bill, so as to render it more generally acceptable. 

amendment. Mr. S. JONES suggested that the clause might be 


Mr. CLAY said the House had spent several wecks | added to the instructions moved by the gentleman from 

in discussing this subject last year, and seemed now | Kentucky. 

disposed to renew the discussion. Confiding in the dis- Mr. HARDIN thought it better, he said, to go into 

position of the House to do ample justice to the claim | committee without instructions, and to let the amend- 

of Mr. Moore whenever it was brought before the | ments be there moved, one by one. 

House, he moved the previous question. Mr. BURGES was in favor of going into committee 
The House refused to second the motion for the pre- : 


without instructions. 
vious question, by a vote of 67 to 92. The motion to recommit the bill with instructions was 
Mr. POLK moved that the House proceed to the or- | divided, and first put on recommitment; which was 
ders of the day; which was agreed to: 95 to 64. agreed to. 

HEIRS OF COUNT DE GRASSE The House then, on motion of Mr. WATMOUGH, 
= ro ‘ . i went into Committee of the Whole on the state of the 
lhe SPEAKER laid before the House the following . : reas StS 

‘ eee dha Wades al @ United States Union, Mr. Brieés in the chair. 
essage ro 1c residen 0 > nite S S; . . ‘ 
ae : , a - aught eos Mr. POPE moved to amend the bill, so as to fix the 
which was referred to the Committee on Revolutionary mn ane See 
Claim ’ | pay of captains, when commanding squadrons on foreign 
rapier service, at $4,000; commanding a single ship, $5,000; 
and when off duty, $2,000. 


A 


10 the House of Representatives of the United Stales 
I transmit to the House of Representatives, for their Mr. WISE moved to amend this amendment, by ma- 

consideration, a petition to the Congress of the United | king the first sum $4,000, the second $3,500, and the 

States, from Adelaide Grasse de Grochamps, one of the | third $2,500. 

surviving daughters of the Count de Grasse, together 

with the letters which accompanied it. 

these are also sent. 


} On this amendment a very desultory debate arose, in 
‘Translations of | which it was contended by Mr. WISE that the amend- 
ment of Mr. Pork; instead of raising, would actually re- 
duce the pay of all captains in the navy. 

Mr. POPE, on the other hand, insisting that the 
Mr. WATMOUGH moved to postpone all the pre- amendment he had offered met the wishe 5 of nine hun- 
vious orders of the day, for the purpose of taking up dred and sixty out of one thousand officers of the navy. 


ANDREW JACKSON, 
Wasuineron, February 16, 1835. 





the bill to regulate the pay of the navy. After repeated ineffectual attempts to get a quorum 
Mr. POLK demanded the yeas and nays; which were | to vote, tellers were demanded, and being appointed, 
ordered, and were: Yeas 110, nays 103. the vote stood: Ayes 79, noes 46. So the amendment 
So the motion prevailed. 5 of Mr. Wisk to the amendment of Mr. Pore was adopted. 


— Mr. POPE then moved further to amend the bill by 

» , ? y . . : 

NAVY PAY BILL. striking out all extra allowances to officers, save ten 

rhe House then took up the bill to regulate the pay cents a mile for travelling expenses when under orders. 


of the navy of the United States. Mr. GILLET moyed to amend this amendment, so as 
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to insert prohibitory clauses against not only all extra 
allowances, but all rations also; so as to confine the pay 
of the officers to a salary alone. 

Mr. GILLET said, in submitting the amendments 
which he had the honor to offer, he begged leave to 
state that his object was to perfect the bill, as far as 
it was possible to do so. He was the more anxious to 
do so, as he clearly foresaw that the bill would pass. 
His amendment was to strike out these words: 

** One ration per day only shall be allowed to all offi- 
cers when attached to vessels for sea service. 


** The compensation hereinbefore specified shall be country. 


in full for pay and subsistence, and for all allowances ; 


GALES & SEATON’S REGISTER 
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' 
‘ 
t 
i 


} 


in lieu of cabin furniture to commanders of vessels and | 


squadrons, and for all allowances to officers attached to 
navy yards, or employed on any shore duty, except for 
detention on surveys of the coasts and yards, or vessels, 
or courts-martial, or boards of examination, for which 
an additional allowance of two dollars per day shall be 
made; for house rent or chamber money, for which 


two dollars per week shall be allowed, where quarters | 


or public accommodations be not provided, and for 
travel under orders, for which ten cents per mile shall 
be allowed. And all acts, or parts of acts, inconsistent 
with the provisions of this act, are hereby repealed. 

** Src. 2. And be it further enacted, That the Secre- 
tary of the Treasury shall be, and he is hereby, autho- 
rized and directed to deduct from the pay hereafter to 
become due of the commission and warrant offivers of 
the navy of the United States three per centum of the 
amount thereof, and to pay the same to the Secretary 
of the Navy and the Navy Commissioners for the time 
being, who are hereby appointed a board of commis- 
sioners, by the name and style of ** Commissioners of 
the Navy Widows’ and Orphans’ fund;” which, togeth- 
er with any other moneys to which the fund may be- 
come legally entitled, shall constitute a fund to be in- 
vested by said board, and the proceeds of it divided and 
disbursed in such manner as may be hereafter prescribed 
by Congress.”’ 

And insert the following: 

‘© That no allowance shall hereafter be made to any 
officer employed in the naval service of the United 
States, for drawing bills, for receiving or disbursing 
money, or transacting any business for the Government 
of the United States, nor shall he be allowed servants, 
or pay for servants, or clothing or rations for them, or 
pay for the same; nor shall any allowance be made to him 
for rent of quarters, or to pay rent for furniture, or for 
lights or fuel, or for travelling expenses or transport- 
ing baggage; nor shall any such officer be allowed to 
transport, or aid in transporting, for pay, any specie or 
property for any person. It is hereby expressly de- 
clared that the yearly allowance provided in this act is 
all the pay, compensation, and allowance, that shall be 
received, under any circumstances whatever, by any 
such officer.” 

It would at once be perceived that he had several 
objects in view. He desired, firstly, to dispense with 
the ration which was provided. The retaining it would 
be adding to the salary of each officer, when attached 
to a vessel, $91 25 per annum. When all the officers 
of the navy should be attached to vessels, this would 


create an expense, beyond the large salaries now pro- | part of his amendment, in which he proposed to str k 


posed, of about one hundred thousand dollars a year; | 


and, when averaged among the whole, would increase 
their pay, beyond the proposed salaries, about ten per 
cent. There was no good reason for this indirect in- 
crease. It partook of the character of the ‘‘allowan- 
ces” of which he should presently speak. The only 
reason he had heard assigned for the continuance of 
this ration was, that sometimes, at sea, it would so hap- 
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the ship. In practice, however, it was well know 
these rations were seldom received in kind, but in cas}. 
There could be no practical difficulty in dispensing wit} 
the ration. The officer might receive it from the ship’s 
stores, and have it charged to him asso much applicable 
to his pay; and he could not perceive why it could 
not be as easily charged to him as so much wages paid 
as so much rations. The labor would all be the same, 
He thought the salaries high enough without this addi. 
tion. The increase of the expense of the navy was 
quite as great, without it, as would be satisfactory to the 


Mr. G. said, in ordinary times, he should have ex. 
pected to see one large division in this House voting 
with him, in his effort to prevent so great an increase in 
salaries of the officers of the general Government. He 
alluded to those who, at the last session, had expressed 


1 


| the opinion that money had very much increased j 


value, by the act of the Executive, and those who had 
voted to diminish the salaries of numerous public offi 
cers twenty-five per cent., when the pay of those off 
cers did not average as much as the present pay of naval 
officers. He believed the chairman of the select com. 
mittee, [Mr. Watmoven,] who was urging this bill, had 
been, on the occasion alluded to, particularly favorab! 
to the effort to diminish the pay of most of the civil list 
The proposition was then to reduce the pay of the Vice 
President and the heads of Departments below whiat it: 
now proposed to give captains in the navy. Even the 
postmasters in the country, although their whole yearly 
compensation might not amount to twenty dollars, wer: 
to have had one fourth of that sum taken away, becaus: 
money was then, and was to continue to be, at least 
that much more valuable than it was a year before. H 
thought the chairman, and those who had acted with him 
at the time referred to, stood in a singular position t 
advocate an increase of salaries, already higher and mor 
adequate to service rendered than those he had 
tempted to reduce one fourth. And the effort to annex 
to the high salaries provided in this bill an emolument 
$91 25 per annum to each officer, came with a peculia 
ill grace from that quarter. He confidently expected that 
those who professed to be opposed to the increase o! 
the expenses of the general Government, who hac be 
so free in their censure of its past expenses, and e) 
pressed such apprehensions for the future, would g 
with him, at least so far as to cut off this indirect 
crease. Gentlemen well knew that, if Congress pas 
laws requiring expenditures, the Executive must ex 
cute those laws. He must carry their law into efle: 
and if there was any fault in the expenses of the general 
Government, it was chargeable to Congress, whio pass 
laws requiring those expenses. Congress controll 
this subject, and if there was ground for censure, it wa 
with that branch of the public service. Until it was 
shown that the President expends money without t! 


; authority of law, he ought to escape censure; and ge! 


| 


tlemen should be slow in their criticisms in this matte! 
upon the law-making power. He hoped he should not 
call in vain upon the House to go with him in his efforts 


, to prevent this enormous and unnecessary increase 1) 
| the public expenditures. 


Mr. G. said the House would perceive in the othe: 


out the provision giving other compensation in certa 

cases, that he aimed a blow at what is here well under- 
stood by the term extra allowances. It was by virtut 
of these, that officers, occasionally at least, had had very 
valuable additions made to their regular pay. Mr. G 
said that, when he had the honor first to propose this 
amendment, it did not appear to meet with much ap- 
probation; and particularly from the chairman of th 





pen that the officers would need the usual sea stores of | select committee, [Mr. Warstoveu,] who said it ¥ ould 
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render the bill ** incongruous.” He believed the hon- 
orable member had changed his opinion, or at least would 
yield his opposition to that part of his amendment. Mr. 
G. hoped, before he had done with the subject, to bring 
the mind of thie House to the conclusion that the clause 
giving these extra allowances ought to be stricken out, 
and the words which he had proposed inserted, which 
prohibited their being made under any circumstances 
whatever. From what appeared to be the wish of many 
of his friends, and the will of the House, and to prevent 
the defeat of his amendment, he should consent to 
strike out so much of it as prohibited naval officers from 
transporting specie for pay. He would, however, state 
that his own convictions were clear that this prohibition 
was a necessary one, to cut up by the root a practice 
which was becoming general, and which was, in his opin- 
ion, ruinous in its consequences. Rumor had told of im- 
mense fortunes made by naval officers in this business. 
He much feared that this practice would lead to that of 
going needlessly from place to place, merely to carry 
specie for the per centage to be received by the officer 
in command. It might be easy to find a pretext to 
justify the going from place to place, when the real ob- 
ject was to carry specie. He believed the continuance 
of this practice in the navy would destroy its energy and 
usefulness, and reduce our ships of war to a level with 
merchantmen, and our gallant officers to that of freight- 
ers. He should have no objection to its being carried 
free of expense, as that could not lead to abuse. 

The clause in the bill as it now stands, although it 
pretends to cut off all allowances, does not do so in fact. 
Itsays: ‘* The compensation hereinbefore specified shall 
be in full for pay and subsistence, and for allowances, in 
lieu of cabin furniture, to commanders of vessels and 
squadrons.”’ This is all that relates to commanders of 
vessels and squadrons. It will be perceived that it cuts 
off only a single allowance, while it purports to cut off all. 
The allowances to all other officers purport to be cut off, 
but it will be seen, on close examination, that there is a 
long list of exceptions. The Government pays an officer 
for all his time; and he could see no reason why he should 
be allowed two dollars per day, when ‘* detained on 
surveys of the coasts and yards, or vessels, or courts- 
martial, or boards of examination.” This service could 
not be more hazardous or laborious than the ordinary 
aval service. The tendency of this extra per diem al- 
lowance would be to protract the completion of the busi- 
ness on which he might be engaged. 

The section provided house rent, or chamber money, 

t the rate of two dollars per week. 
this provision is this: to give to the officer, in addition to 
the large salary proposed, to say nothing of the rations, 
one hundred and four dollars per annum. Jn practice, 
he understood it to be usual to hire a room at a hotel or 
boarding-house, and have board furnished at that place, 
paying a given sum for both, and taking a receipt for 
rent of rooms, sufficiently large to cover the allowance. 
He had been told that this allowance had often been 
made when even these forms had been omitted. Under 
this bill it might be fairly allowed as a part of the salary. 
Let us cut off this extra also. 

He had concluded to modify his amendment so as to 
give pay for travel under orders. When he inserted 
the provision to prevent this allowance, he apprehend- 
ed that it might lead to abuse. It might so happen that 
an officer would be ordered to travel, when the journey 
was solely to accommodate the officer. He had been 
told that such things had happened, but he could not 
vouch for the accuracy of his information. On the other 
land, a Secretary who would not scruple to make orders 
‘o afford favorites an opportunity to travel at the ex- 
pense of the Government, weuld hardly be restrained 
from gratifying aworse feeling by ordering officers, 

Vor. X1.—89 
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whom he wished to drive out of the service, from point 
to point, if they had no travel allowance, when the pub- 
The chances of Sbuse 
were equal. There remained this reason for the allow- 
ance: the public service often required an officer to 
proceed from one part of the Union to another; say from 
Portsmouth to New Orleans. The expense of this 


| journey would be very considerable, and could not be 


The substance of | 


borne by the officers of the lower grade, without consu- 
ming nearly all the pay allowed for a year. To prevent 
the hardships which would fall upon this class, if no travel 
fee were allowed, he had concluded to modify his amend- 
ment so as to allow them ten cents per mile for travel 
under orders. 

Mr. G. said he desired not only to strike out these ob- 


jectionable items, but he wished the prohibitory part of 


his amendment adopted. That not only prohibited the 
allowances referred to, but it went further; it prohibited 
a practice which had formerly prevailed in allowing 
commissions to commanders of ships or squadrons. The 
time had been when, under the navy regulations, two 
and a half per cent. had been allowed for the trifling 
labor of drawing bills. To the commodore of a squad- 
ron this would amount toa large sum. At one period, 
he had understood that a gross sum of $2,000 per annum 
had been allowed for this service. He also desired to 
prohibit the paying a per centage (often allowed) for 
receiving and disbursing public money; and also that of 
conferring a distinct agency under which additional pay 
is received. Whether it had ever occurred or not, he 
could not say, except upon the authority of current re- 
port; but it was now possible, and not prohibited by 
law, to confer upon the commander of a ship, or other 
officer on board, an agency distinct from his official duty, 
and pay him such sum as the service might allow. In 
this way the secret service fund might be expended 
upon naval officers abroad, while they were in receipt 
of full salaries under their commissions. This he wished 
to prevent. When the Government pays its public ser- 
vants for their whole time, there could be no sufficient 
reason for paying them again for distinct portions of it, 
and they should be cuntent with that, or leave the service. 

Mr. G. remarked that it had been said that these offi- 
cers could not live without the allowances provided in 
this bill. If this is so, he would ask, how do they live 
now, when it is said they get such inconsiderable pay? 
The salary alone, provided in this bill, is much greater 
than the officers represent their whole pay to be at the 
present time. He believed these salaries were quite 
ample, and some of them were too large. Mr. G. said 
officers were created to transact the public business, and 
not for the personal benefit of the office-holders. Such 
compensation should be provided as would command 
competent persons, who would discharge the trust com- 
mitted to them with fidelity. Officers of the navy and 
army stood upon a different footing from all others, save 
the judiciary; they were officers for life, if not discharg- 
ed for improper conduct. Hence, that pay which would 
meet their reasonable and necessary current expenses 
was the true compensation, as they would never be with- 
out a competent income. 

It might here be stated that the present compensation 
had commanded valor, skill, and fidelity. Would any 
one pretend that it had not? All admitted ithad. It 
was also pretty generally understood that a portion of 
these officers had made themselves rich. Hence it might 
well Be contended that no increase of the present pay 
was necessary. Certainly there can be no ground for 
an increase beyond the salaries proposed. He fully con- 
curred with those who had expressed the opinion that 
more than was necessary to meet, with due economy, 
their necessary current expenses would lead to extrava 
gance, inattention to duty, and injure the servic: 
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But, suppose the salaries are insufficient, is it best to 
increase them, or make allowances? In his mind there 
was no doubt that the salary should be so fixed as to 
give all the pay intended. This would prevent the pos- 
sibility of abuse in pay, and would also avoid, what was 
now too common, difficulties between those claiming 
extra allowances and the accounting officers of the De- 
partment. Now, officers were often put to inconveni- 
ence in coming to Washington to explain and settle their 
accounts; and we are not without precedents of their 
going away dissatisfied. We had even had appeals to 
Congress from the decisions of the Department. We 
had had a signal instance this session. These would con- 
tinue as long as the system of allowances was permitted 
to exist. It was also often important to officers to know 
the amount they could receive, and to have no part of 
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) ficial to the service and to the Department. 





their income involved in doubt. The people also desi- 
red to know the amount paid to each officer; they wished 
to understand whether the pay allowed to their public 
servants was such as would meet their approbation. 
Under the allowance system, they would never know 
what was received by any officer. It was also important 
that there should be certainty in the pay of all persons 
engaged in the public service, so that specific and cer- 
tain appropriations might be made to meet the exigen- 
cies of the service. But what he deemed most impor- | 
tant of all was, to place it beyond the power of the Ex- 

ecutive or the Department to make any possible draft 
upon the treasury beyond a certain and known salary, | 
Not that he so much feared abuse, as the suspicion of it. 
Now, honorable gentlemen rise in their places, and al- 
lege that the expenses of the Government are increased, 
and charge it to the fault of the Executive, and often | 
point to the fact that some of the compensation of pub- 
lic servants depends upon Executive discretion. He 
wished to put this matter beyond controversy. He would 
allow nothing of the kind, except from the most cogent | 
necessity, to depend upon the will of any man. He 
would make the whole a matter of law, and that law 
would be before the people. If they approved it, their 





sanction would be freely given; if not, they would as 
freely condemn. Suspicion might be easily excited 
against the most upright and correct who exercise such 
discretionary power. This House will then do an act 
of favor—nay, an act of justice—to those who adminis- 
ter the laws, to give them as little discretion as possi- 
ble. Give them none where it is possible to avoid it. 
Then all will refer to the law as settling the proper rule 
of action, and be governed by it. Then, if complaint 
is to be made, it will be in petitioning to Congress to 
amend and alter the law, and not to the executor of the 
law for an exercise of his discretion. For these reasons 
he was decidedly of opinion that it would be far prefer- | 
able, if greater compensation were necessary, to give it 
at once in the shape of a salary, than to attempt it in this 
indirect manner. He trusted, however, that he had suf- | 
ficiently shown that the salaries proposed were at least | 
high enough without this addition. By this bill they 
were higher than in any other portion of the public ser- | 
vice; and much smaller pay had commanded the best | 
naval officers in the world, and he had no doubt would 
continue todo so. He then protested against this at- 
tempt indirectly to increase pay already sufficiently 
large. 

Mr. G. said he understood that the second section of 
the bill was to be stricken out by common consent, and | 
therefore he would make no remarks upon it. He said | 
there was one other amendment he desired to make. He 
wished to strike out these words: ‘* Officers temporarily 
performing duties belonging to those of a higher grade, 
shall receive the compensation allowed to such higher 
grade while actually so employed.” This section was | 
liable to lead to abuse. There was no check upon those 
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who should administer the law to prevent their assign. 
ing those of a lower grade to perform the duties of , 
higher one for the express purpose of increasing the; 
pay. If it were possible under the law for him to do so, 
he would doubtless be pressed to do it. When he should 
yield for once, he would be overwhelmed with applica 
tions of the kind, and they might not always be resisted 
His object was to prevent the possibility of these thing, 
and he therefore hoped the friends of the bill wouly 
assent to the amendment. It would prove equally be; 
He expect 
ed the bill would pass; but, unless its friends permitted 
it to be amended, and made such as he thought it oug) 
to be, he could not vote for it. And he confidently e, 
pected that those who were opposed to executive pat 
ronage, and discretionary executive power; those w! 
were for lowering salaries; and those who objected 
the amount of the expenses of the Government, would 
be found voting with him. If they were not, he should 
indulge the hope that, at least, expenses incurred under 
the laws of Congress would not occasion their future a 
madversion; that they would allow the Executive to ex. 
ecute the enacted laws, let the expense be what it migtit, 
without incurring their censure. This was due to cay. 
dor, to truth, to the people, and to that man who ha 
filled the measure of his country’s glory,” and those 
who might succeed him in the executive chair. 

The CHAIR pronounced the amendment not to be 
order, as it left no part of Mr. Poprr’s amendment | 
which it could attach. 

Mr. GILLET thereupon withdrew his amendment 
and the question being put on Mr. Poprr’s, it was car 
ried: Ayes 85, noes 39. 

Mr. JARVIS moved an amendment, striking out t! 
provision for the pay of the surgeon general, on the 
ground that no such office existed, and an appropriat 
bill was not the place to create it. 

Mr. WATMOUGH opposed the amendment, ani 
was withdrawn; when 

Mr. MANN, of New York, renewed it; and the que: 
tion being put, it was carried: Ayes 95, noes 
counted. 

Mr. GILLET now renewed his amendment, inserting 
prohibitory clauses against all extra allowances or! 
tions, and confining the pay toa salary and travel 
expenses, at ten cents a mile, when under orders 

The question was negatived: Ayes 61, noes 69. 

Mr. JACKSON, of Massachusetts, moved to ame 
the bill, so as to allow officers on furlough only ha 
pay, instead of two thirds, and briefly stated his 
sons. 

And it was carried. 

Mr. GILLET moved to strike out the provision the 
officers temporarily performing the duty of a high 
grade should be allowed the pay of that higher grade 

Mr. G. thought it very likely to lead to favoritism a 
discontent. 

Mr. WHITE opposed and Mr. MANN, of New York, 
advocated this amendment--the latter gentleman with 
much warmth--inveighing against the provision as 4 
parallel with brevet pay in the army, and being nothing 
better than a firebrand to the peace and harmony of tle 
navy. 

Mr. BURGES defended the provision proposed to 


| stricken out as founded in obvious justice: he had too 
| great reliance on the honor and magnanimity of the o! 


ficers to believe the provision could be abused. 

Mr. JONES replied and supported, and Mr. CLAN 
opposed the amendment, which was rejected: Ayes 0%, 
noes 82. 

No quorum having voted, the question was again 
taken, when the ayes were 8, and the noes 97, There 
still being no quorum, 
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Mr. FOSTER stated that members were pertina- 
ciously keeping their seats, voting neither on one side 
nor the other; he hoped their names would be taken 
down and entered on the journal. Such a practice 
must stop all action in this body. 

The CHAIRMAN counted, and reported that 151 
members were present. 

The question being put once more, the amendment 
was rejected without a count. 


Mr. JARVIS moved several 


amendments, which 


went to give commandants over ten years’ service 1,500 | 


dollars—waiting orders, 1 dollars. It 
agreed to. 

Mr. J. moved a further amendment, reducing the pay 
of passed midshipmen so as to give them, when on duty, 
600 dollars, and when waiting orders, 500 dollars. It 
was rejected. 

The committee 
amended. 

In the House the amendments were read consecutive- 
ly; when 

Mr. JONES moved to amend the bill so as to reduce 
the pay of captains from 3,500 dollars to 3,000 dollars, 
and from 2,500 dollars to 2,000 dollars, and asked the 
yeas and nays; but the House refused to order them; 
and the amendment was rejected— 

And the several amendments reported from the com- 
mittee were concurred in. 


Mr. GILLET renewed the amendment prohibiting 


»200 was not 


then rose and reported the bill, as 


extra allowances, &c., as above stated, when the House | 


was in committee, and supported it by a speech, in 
which he deprecated the continuance of the difficulties 
ilready frequently recurring from the allowance of ex- 
tra pay. 


confining the officers to specific salaries. He insisted 


that, unless an express provision should be inserted, the | 
and the ships of the | 
navy would be employed to transport — or goods | 


allowances would still be made, 
of private individuals. He was decidedly opposed to 
the allowance of rations. He concluded by asking the 
yeas and nays; which were ordered. 

Mr. McKIM opposed the amendment. How was the 
specie from South America to be brought home, in case 
of war or danger? To cut off all allowance would be 
apt to operate as a prohibition. thought one half 
per cent. ought to be allowed: 
British navy, and its abolition would be mischievous. 

Mr. BURGES followed on the same side, and warmly 


opposed the amendments, as reflecting on the character 


of our naval officers, and narrowing their privileges in 
an unworthy manner. 

Mr. HARDIN was in favor of so much of the amend- 
ment as prohibited an allowance for drawing bills, and 
he went into a history of that allowance, from its origin. 
He was, however, in favor of an allowance for the 
transportation of specie. 


Mr. ADAMS strongly advocated the allowance of a | 
commission on the transportation of specie, as just, ex- | 


pedient, and, indeed, indispensable. 
come in armed ships or not at all; 
fused it, it would come home by British vessels. 

Mr. MANN suggested to Mr. GiLietT 


The money must 


> transportation of specie; and Mr. 


G. accepted it as 
a seein 


Mr. M. then went on to inveigh, with warmth, against 


ie allowance of rations and other 
pensation, 


Mr. WATMOUGH moved to amend Mr 


\ : 
items of 


GILLET’s 


amendment, by inserting a prohibitory clause much re- | 


sembling his, but omitting that part relating to specie. 
But it was rejected. 


Mr. PARKER was in fayor of the allowance of ra- 
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He wished to put an end to all difficulty, by | 


it was allowed in the | 


and if our vessels re- | 


to strike out | 
that item of his prohibitory clauses which referred to | 


extra com- | 
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tions, as often indispensably necessary, and wanted to 
have a division between striking out and inserting; but 
it was declared out of order. 

Mr. JONES moved to amend the amendment, by re- 
inserting the prohibition of an allowance for transport 
ing specie; it placed the citizens of the Union at the 
mercy of the officers in time of war. Let the articles 
of war require them to transport gratis. 

Mr. McKIM referred to his long experience in the 
freighting of specie; and dwelt upon the justice and 
policy of the allowance. It was always cheerfully paid. 

Mr. JONES rejoined, and warmly protested against 
the allowance, as a disgrace to the country. He asked 
the yeas and nays, but the House refused them, and Mr. 
Jones’s amendment was rejected. 

Mr. Gitietr’s amendment was amended, on motion of 
Mr. FILLMORE, so as to leave out of the amendment 
the prohibition of the allowance of rations. 

Mr. WHITE further moved to amend it by striking 
out the prohibition of allowance to any ‘* person em- 
ployed” for drawing bills; which was agreed to. 

Mr. LOYALL moved a prohibition to any officer to 
take his wife, or other female member of his family, to 
sea, on board a public ship. 

Mr. L. briefly supported the amendment, and advert- 
ed to the case of the Enterprise, where our flag was 
insulted with impunity, by a Spanish cruiser, on account 
of the presence of females on board. 

Mr. STEELE explained the circumstances in relation 
to the Enterprise, and defended the reputation of Cap- 
tain Tripp, who commanded that vessel. His remarks 
were imperfectly heard. 

Mr. ADAMS opposed the amendment, as containing 
a reflection on the character of our navy, and on the 
entire female sex. In time of war no officer would wish 
to have his family on board, and in peace the regula- 
tions of the navy, and the control of the Department, 
would always be sufficient to provide for cases that 
might arise. 

Mr. WISE hoped the amendment would be with- 
drawn, a8 not pertaining to such a bill as this; but the 
presence of Jadies was one of the greatest encumbrances 
and inconveniences in the world on board a ship; their 
accommodations, luxuries, provisions for milk, for mu- 
sic, &e., incommoded the sailors, straitened them for 
room, and rendered the ship unhealthy. It occasioned, 
too, false musters In some instances, eighteen or 
twenty Italian musicians had been taken on board, and 
reported bodied seamen. But the prohibition 
ought to be imbodied in a different bill. 

Mr. LOYALL explained. He did ample | justice to 
Captain Tripp’s reputation, and protested against any 
inte ntion to reflect on the female sex. He insisted that 
the practice he wished to prohibit was a most pernicious 
evil, and this was the time to prevent it. 

ir. BURD supported the amendment. He adverted 
to the case of the brave tar, who was not permitted to 
carry his wife to sea; and why should the officers? Th 
most chivalrous of our officers had been without either 
wife or children. What business had a lady on board a 
ship? Or why should the poor sailor be prohibited from 
the comforts of his commander? He hoped the amend- 
ment would be adopted. 

The question being put, the amendment of Mr. Loy- 
ALL was rejected: Ayes 6 ), ) 

The yeas and nays were dispensed with, and Mr. 
Gittetr’s amendment, as amended, was agreed to. 

Repeated motions for an adjournment failed. 

Mr. GILLET renewed motion, made in commit- 
tee, to prevent officers temporarily performing the 

duties of those of a higher grade from being allowed the 
pay of such h gher grade while so engag wed. 

Mr. JARVIS also renewed his amendment reducing 
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the pay of lieutenants, but it it was rejected without a 
count. 

The question being at length put on the engrossment 
of the bill, 

Mr. MARDIS demanded the yeas and nays, and they 
were ordered; and, being taken, stood as follows: 

Yeas—Messrs. John Quincy Adams, John Adams, He- 
man Allen, Anthony, Ashley, Banks, Barber, Bates, 
Beale, Binney, Boon, Briggs, Brown, Cambreleng, 
Campbell, Carmichael, Chambers, Chinn, Clay, Clay- 
ton, Coffee, Corwin, Cramer, Crane, Crockett, Dar- 
lington, Denny, Evans, Edward Everett, Horace Ev- 
erett, Ewing, Ferris, Foster, Gamble, Garland, Gholson, 
Grennell, Hannegan, Harrison, Howell, Huntington, 
William Jackson, Ebenezer Jackson, William C. John- 
son, Richard M. Johnson, Henry Johnson, Seaborn 
Jones, Kavanagh, King, Lane, Lay, Thomas Lee, Lin- 
coln, Love, Loyall, Lucas, Lyon, Lytle, Manning, 
Martindale, Marshall, John Y. Mason, McKennan, Mc- 
Kim, McKinley, Mercer, Milligan, Miner, Moore, Mor- 
gan, Murphy, Parker, Patton, Dutee J. Pearce, Phillips, 
Pinckney, Pope, Potts, Reed, Robertson, Schenck, 
Shinn, Slade, Spangler, Steele, Stoddert, William P. 
Taylor, Philemon Thomas, Trumbull, Turner, Tweedy, 
Vanderpoel, Van Houten, Vinton, Ward, Watmough, 
White, E. Whittlesey, Wilde, Wilson, Wise, Young—102. 

Nays--Messrs. John J. Allen, Chilton Allan, William 
Allen, Barringer, Bean, Beardsley, Beaumont, Blair, 
Burd, Burns, Bynum, Carr, Casey, Chaney, Samuel 
Clark, Connor, Amos Davis, Day, Dickinson, Dunlap, 
Felder, Forester, Fowler, Philo C. Fuller, William K. 
Fuller, Galbraith, Gillet, Gilmer, Gordon, Grayson, 
Griffin, Joseph Hall, Thomas H. Hall, Halsey, Hamer, 
Hard, Hardin, Joseph M. Harper, Hathaway, Hawkins, 
Hiester, Inge, Janes, Jarvis, Noadiah Johnson, Benjamin 
Jones, Kilgore, Kinnard, Lansing, Laporte, Luke Lea, 
Lewis, Abijah Mann, Joel K. Mann, Mardis, Moses 
Mason, May, McIntire, McKay, McVean, Miller, Henry 
Mitchell, Robert Mitchell, Muhlenberg, Osgood, Parks, 
Patterson, Franklin Pierce, Pierson, Plummer, Polk, 
Ramsay, Augustine H. Shepperd, Smith, Standefer, 
Sutherland, William Taylor, Francis Thomas, Thomson, 
Turrill, Wagener, Wardwell, Webster, Whallon, Wil- 
liams—85. 

So the bill was ordered to be engrossed for a third 
reading to-morrow; and, thereupon, 

The House adjourned. 


Wepnespay, Fenrvarr 18. 
VERMONT RESOLUTIONS. 


Mr. H. EVERETT presented certain resolutions of 
“the Legislature of Vermont, and moved that they be 
printed. 

Mr. J. Q. ADAMS called for the reading of the reso- 
lutions. They were read accordingly, as follows: 


**©STATE OF VERMONT: 
To the General Assembly, now sitting: 


The Committee of Ways and Means, to whom were 
referred those parts of the Governor’s message relating 
to the finances of the Bank of the United States, having 
had the same under consideration, respectfully submit 
the following report: 

That suitable protection to domestic industry and en- 
terprise, and the furtherance of internal improvement of 
a national character, are essential to the defence and 
independence of the country, the prosperity of its agri- 
cultural, manufacturing, and commercial pursuits, and 
the advancement of its general interest and welfare: 

That a national bank, with powers properly limited 
and restricted, is essential, if not indispensable, as a 
fiscal agent, as well as necessary to sustain and preserve 
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a sound and uniform currency, and give the requisit 
facilities to trade, commerce, and manufactures: 

That an equitable distribution, among the sever, 
States, of the moneys arising from the sale of the public 
lands, for the purpose of education and internal im 
provement, comports alike with sound policy and t}, 
principles of justice: 

That the maintenance of the just powers of each D 
partment of the Government, as confined and defined | 
the constitution, is essential tothe preservation of pub| 
liberty and the perpetuity of our free institutions; and 
that the Executive of the United States, in his late re. 
moval of the public moneys from the place of custody 
established by law, exercised a power not given to hi: 
by the constitution or laws, but in derogation of bot! 
and, in his late protest to the Senate of the Unit 
States, has asserted doctrines, and claimed for hims 
powers, at variance with the letter and spirit of the con. 
stitution, subversive of the legitimate authority of t 
other branches of the Government, and dangerous to 
liberties of the people. 

Your committee, therefore, beg leave to offer the f 
lowing resolution: 

Resolved, (the Governor and Council concurr 
therein,) That our Senators in Congress be instruct 
and our Representatives be requested, by their influe 
and votes, to sustain the principles and policy herein 
serted, and especially to maintain inviolate the author: 
of the legislative department of the Government, a 
resist all encroachments upon its constitutional power 


In Genernat AssemBiy, November 6, 15 

Read and adopted. 

E. D. BARBER, Cler/ 

After they were read, 

The question was put on the motion to print the res 
lutions, and fifty-eight only rising in the affirmative, 

Mr. J. Q. ADAMS called for the yeas and nays 
the question; which were ordered. 

Mr. SLADE said these resolutions were adopted 
the Legislature of a State; and, as such, he claimed, as 
Representative from that State, that they should be 
ceived with so much respect by this body as to be 7 
ed. If the sentiments imbodied in the resolutions 
been presented in the form of a memorial from indir 
citizens, they would be entitled tobe printed. ‘I 
olutions, it was true, contained some things in rela 
the bank and the removal of the deposites, which \ 
not of immediate interest; but the subject of the | 
lands, upon which the Legislature had expressed | 
views, was of immediate and general interest. A 
was now before this House to reduce and graduat 
price of the public lands, and it was expected, at 
time, that the subject would be acted on at this sess 
The question was so plain that it was unneces 
argue If. 

Mr. CAGE did rot accord, he said, with the pri! 
of the resolutions, but he thought it would be going | 
far for the House to say that they would not suffer 4 
thing to be printed and submitted to the House a 
tion, which did not coincide with theirjviews. He ho] 
that gentlemen who were opposed to the views expre 
ed in the resolutions would withdraw their objections 
the printing, as a matter of respect to the State | 
which they came. 

Mr. TURRILE said he should always be willing ! 
pay proper respect to the Legislature of a State; 
while he did that, he would also retain some littl 
It was well known that, at the 
session, he opposed the printing of the panic men 
which were then poured into the House, and whi 


said, by creating a panic, were the cause of much 


vidual ruin and distress. The Hous 


} 
then decided 
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the course of the Executive in removing the deposites 
was correct; and, one year after this decision, the Legis- 
jature of Vermont undertakes to say that the course of 
the President was wrong, and to censure the conduct of 
this House. Under such circumstances, he was not dis- 
posed to show any favor to this proceeding. 

Mr. H. EVERETT was surprised, he said, at the re- 
marks of the'gentleman from New York. He would ask, 
if a State Legislature had not a right to express their dis- 
sent from the course taken by this House, or by the 
Government of the United States? And whether it 
was proper for the House to refuse to print any resolu- 
tions which were not in accordance witb their senti- 
ments? The House was not asked to assent to the doc- 
trines of the resolutions, but merely to order them to be 
printed, asa mark of respect, which was due to what- 
ever came from a sovereign State. 

Mr. CLAY said he hoped the opposition to the mo- 
tion would be withdrawn. Though the paper was not 
addressed to the House, but to the State representation 
in this and in the other House, yet it was proper, and it 
had been the uniform practice, to print such communi- 
cations. 
must say that he dissented from every principle con- 
tained in them; but he would not refuse to print them 
on that account. 

Mr. BYNUM was sorry, he said, that any opposition 
had been made to the motion. No member inthe House 
was more opposed than he was to every principle and 
opinion stated in the paper; but if he was ten times more 
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| of the removal of the deposites, he might justify the as- 





After having heard the resolutions read, he | 


opposed to them, he would not oppose the motion to | 


print. It was true that, in another body, reports and me- 
morials from State Legislatures had been refused to be 


printed; but God forbid, he said, that this House should 


follow the example, and exhibit itself in the same fac- 
tious light. 

Mr. SLADE said, if this was a question on the recep- 
tion of the paper, the discussion might be more proper. 
But the resolutions were received and laid on the table, 
ind the question was now on the motion to print. He 


would beg to know, then, what there was in the terms of 


the resolutions which would render it improper to print 
them? Were they expressed in disrespectful language? 
This would not be pretended. 
State had a right to be heard, by memorial or remon- 
strance, as well as individuals. 
lected that these resolutions were adopted last October, 
and that this was the first opportunity which the Legisla- 
ture of Vermont have had to express their opinion in re- 
gard to these interesting questions. 


Mr. BEARDSLEY 


said it was because these resolu- 


The Legislature of a | 


it must also be recol.- | 


tions were disrespectful to the House, that he was op- | 


posed to the motion to print them. He would vote to 
print any thing coming from a State Legislature, pro- 
vided it was expressed in proper language. But 
paper was a violent denunciation of what had been done 
by the House, telling us that our judgment was incor- 
rect. He denied, he said, the right of the Legislature 
of Vermont to pass judgment on us, and call upon us to 
record that judgment. He then read an extract from 
the resolutions, declaring that the President, in removing 
the deposites from the Bank of the United States, had 
acted in derogation of the constitution. But the House, 
said Mr. B., had decided 


transcend his legal and constitutional authority. That 


to record resolutions censuring that judgment, they 
would do it; but he was opposed to the proposition. 


this | 


sertion he had made. The fact was, that the House was 
called upon, over and over again, to express an opinion 
on the propriety of removing the deposites, and they 
always refused to do it. They evaded that question. 
He was astonished, then, that the gentleman should 
hazard such an assertion. The Committee of Ways and 
Means, at the last session, understood too well the tem- 
per of this House to propose a direct question on the 
propriety of the removal of the deposites. Now, for the 
gentleman to get up and tell the House that the House 
had seconded the judgment of the President, and ap- 
proved of the removal of the deposites, was to him as- 
tonishing. But suppose, sir, that the House did come 
to such a conclusion, can we say that a State has not a 
right to express its dissent from that conclusion’? Were 
we not every day called upon to reverse the judgment 
of Congress’ Fifty times a year State Legislatures came 
to us disapproving of the judgment of Congress, and 
calling for its reversal. 

Mr. SUTHERLAND inquired whether the Legisla- 
ture of Vermont had requested the presentation of these 
resolutions to the House. 

The question being answered by reading a part of the 
paper, : 

Mr. PATTON said the objection of the House to 
print this paper might become a precedent, and, in bis 
opinion, it would be a precedent the House ought de- 
cidedly to condemn. He appealed to the House to say 
whether there was a single instance in the history of this 
country, at least from 1798 down to the present time, in 
which either House of Congress had refused to receive 
and treat with due respect the views of any State on 
questions of public policy. He regarded the opposition 
now made to a motion to print this paper as one of a 
most portentous character. It was well known that he 
dissented from each and all of these resolutions. But 
how could he say that the Legislature of Vermont should 
not come here with opinions obligatory on her Senators, 
and recommendatory to her Representatives, and have 
those opinions made known to the public, that they 
might have their moral effect upon both? They hada 
claim to be treated with respect when they set forth 
grievances, or complained of any act of Congress. He 
trusted that this first attempt to obstruct the States in 
their approach to this body would be promptly and ce- 
cidedly put down by the House. As to another subject 
which had been brought into the discussion, he would 
remark that he did not understand, as the gentleman 
from Georgia did, that the question referred to by him 
had ever been distinctly presented to the House, and 
that the House had evaded it. No proposition, accord- 
ing to his understanding, had been brought forward to 
enable the House to express their judgment on the sub- 
ject. But he agreed that it was, in relation to this mo- 
tion, a matter of no consequence what was the opinion 
of the House. The question was one which had agitated 


| this whole country, and which, by both parties, was 
| admitted to be one of vital importance; and the Legis- 


that the President did not | 


being the judgment of the House, if they were willing | 


Mr. FOSTER would not, he said, have said one word ! 


on this subject, but for the expression which had fallen 


from the honorable gentleman from New York who had | 


just taken his seat. 
Journals of the House, and show us the vote approving 


If the gentleman would turn to the | 


lature of Vermont had an undoubted right to remonstrate 
against an interpretation of the constitution which they 
deemed to be erroneous. 

Mr. BURGES had never expected, he said, to see 
and hear what he had seen and heard to-day. Here, 
among freemen, he could never have expected to wit- 
ness an effort to put to silence the voice of a whole 
State. The principle was one which was advocated du- 
ring the Revolution by a small portion of the people 
who were termed loyalists, and was opposed by another 
and larger portion, who bore a much more glorious 
name. The principles of the whigs were sustained, and 
the right of petition and remonstrance was secured by 
our constitution, 
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Mr. CROCKETT here moved that the orders of the 
day be taken up; and the motion was agreed to. 


{BALTIMORE AND WASHINGTON RAILROAD. 


The bill supplementary to the act for the construc- 
tion of a lateral branch of the Baltimore and Ohio rail- 
road to the city of Washington, was read the third 
time. 

Mr. PARKER entered at length into his objections 
against the passage of this bill, quoting the acts passed 
by Congress and the Legislature of Maryland, chiefly 
on the ground that it gave the company privileges too 
great and extensive. 

Mr. CHINN said the objections of the gentleman were 
extraordinary; for he understood him, the other day, to 
object to the bill because the Committee on the District 
of Columbia had refused to grant the company sufficient 
privileges; and he row opposed it because the privileges 
were too large. 

Mr. PARKER explained. He wished the benefits of 
the bill to be extended to every part of the District. 

Mr. JACKSON said he thought the course of the hon- 
orable gentleman from New Jersey extraordinary, and 
his proposed amendment very unreasonable. He speaks 
of the law of Maryland, passed in 1830, authorizing the 
construction of the Baltimore and Washington railroad 
to the boundary line between that State and the District 
of Columbia, and the subsequent Jaw of the United 
States authorizing its construction within the limits of 
this District, as a compact; and because the State has, 
by the law of 1832, given to this company a different 
charter, making their enterprise more hazardous, by 
reserving to itself a part of the income of this road, the 
honoroble gentleman seems to suppose it proper to im- 
pose upon them the immense additional expense of con- 
tinuing this road to Georgetown, when it is perfectly ob- 
vious that no corresponding advantage can be realized 
from this expenditure to the company, or any body else. 
It is true that the Legislature of Maryland did pass a 
law authorizing the location of this road within the 
limits of that State; and Congress another, authorizing 
its continuance within this District. Neither of these 
laws partook, in the slightest degree, of the character 
of a compact. Nor had Congress any right to’ exact 
conditions, involving sacrifices to the company, for the 
benefit of the nation or the District; because neither 
contributed any thing for the accomplishment of this 
immense and hazardous enterprise. All that Congress 
did by the law of 1831, and all that is now asked to be 
done, is to permit tle company to come and confer a 
benefit, and a very valuable one too, upon both the na- 
tion and the District, without any expense or sacrifice 
to either. These laws only permitted, they did not ob- 
ligate, the company to construct this road; and when it 
was ascertained that it could not be accomplished with- 
out aid either from the State or the United States, and 
that neither were disposed to grant it, the project being 
abandoned, the laws which gave the permission became 
null and void. 


In 18352 a new act of the Legislature of Maryland was | 
Upon the conditions of that law, the Legisla- | 


passed. 
ture were induced to pledge the State for one third of 
the money necessary for the construction of the road, 
but would sanction the subscription by the State for 


this stock upon no bette The company accepted 





terms. 


this law upon these terms. ‘This was a compact. The | 


State of Maryland has fulfilled its part of this compact 
by advancing half a million of dollars, which has already 
be en expended in the prosecution of this enterprise, and 
the company are rapidly progressing in the completion 
of their part of this compact, so thac we may now ex- 
pect this great and valuable improvemer 


it to be in com- 
lete oneration in the cource | : = 
Prete operation in the course of the ensuing summer, 
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provided the company have the permission of Congres 
to construct the road in accordance with its present |o 
cation and termination within this District. This ques 
tion is now fairly and properly before the House, not 
embarrassed in the slightest degree by any former 
of State or United States legislation. If the nation o; 
the District are to be injured by the passage of this act, 
it ought not to be passed. If either or both are ben 
fited, it would be folly to refuse the benefit because jt 
is not greater, or because it cannot be equally beneficia| 
to all parts of the District. How is the fact? Pa 
sengers now suffer a very uncomfortable detention of 
six or eight hours between Baltimore and Washington 
When this road is completed, this detention will b 
reduced to two or two and a half hours, in a situation 
not less easy and pleasant than at their own firesides, 
Now, three dollars is the lowest fare. The company, 
by their charter, are prohibited from charging nx 
than two and a half dollars, and there is a strong proba. 
bility that the fare will be reduced to two dollars, pe: 
haps to one dollar fifty cents. Whether these terms ar 
considered high or low, they are the best the company 
could offer with safety to themselves, and inasmuch as 
they are avery great improvement upon any facilit 
which the nation or the District have ever enjoyed, 
ever can enjoy without the aid of a railroad, it is wis 
to encourage the enterprise, at least so far as to acce 
the benefits it offers. At the same time, it may be wel 
to remember that neither the company nor the State o! 
Maryland are at all dependent upon the action of Cx 
gress for the success of their enterprise. Congress may 
refuse them permission to cross the line of the District 
with their railroad, and compel them to deliver th 
passengers over to stage coaches or omnibuses for thy 
remainder of the journey, at an expense of three dol 
lars instead of two and a balf, and with the addition of 
nearly an hour of time occupied. And evil may, and 
certainly will, be inflicted upon all the passengers, a 
upon the whole District of Columbia, by such an illib 
eral course, but it would not produce the loss of ad 
lar to the company or the State of Maryland. The 
company is entitled by its charter to two dollars and fiity 
cents for each passenger, delivered any where with 
the limits of Washington, and nothing but stage coacli 
competition can compel them to do it for less. Such « 
competition could never be sustained against the c: 
fortable and rapid movement of the railroad cars, cve 
if the fare were not diminished at all, or the locomotis 
permitted to approach within three miles of the Capitol 
Had Congress, in behalf of the nation and the District, 


| contributed and aided, by its resources, in the ac 


} } | 


plishment of this great improvement, as Maryland | 
done, and as he (Mr. J.) believed it would have been 
both wise and economical for the United States to hi 


| done, the right to have dictated and legislated for | 
| preservation of the interests of the District and the 


tion might have been secured, as Maryland has do 
relation to her interests. 

Mr. J. asked the further attention of the House one 
moment, while he examined the proposition of the hon 
orable gentleman from New Jersey, for compelling th 
company to extend their road to Georgetown. This 
proposition evidently rests upon the assumption that | 
object of constructing this road is to benefit the Distric! 
of Columbia. From this position he very naturally 8 
very easily steps to another; that is, that this b 
should be equally distributed over the whole District; 
that the road should be carried to Georgetown; and the 
gentleman says he would extend it to Alexandria, if b 
could. Now, it is perfectly obvious that the benefit ol 
this District makes no part of the motive for the great 
hazard and expenditure of this company. ‘The con 
pany make no profession of this kind. ‘Lheir object 
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to accommodate travel and transportation. This is the 
only proper and legitimate object of any road, and 
wherever this object is made to yield to any other, the 
interests of the community who are to use it, or the 
property of the constructors, or both, are to a greater 
or less extent sacrificed. 

The company say, and say truly, that the whole Dis- 
trict will be benefited. It is, however, only an inciden- 
tal contingent benefit arising from this great enterprise, 
for which the citizens have no just claim, and which the 
company cannot avoid bestowing upon them if they 
would, and of course are not under the slightest obliga- 
tion to increase or equalize. Under such circumstances, 
can the honorable gentleman deem it reasonable to com- 
pel this company to incur the expense of constructing 
more than two miles of railroad, only to benefit George- 
town and the western part of this city? The average 
cost of this road is expected to be fifty thousand dollars 
per mile. Judging from the cost of the right of way 
over the uncultivated, and much of it uncultivatable, land 
on which this road has already been graded, and how 
far it exceeds any sum which can be considered a 
just measure for the value of land and damages, taking 
into view the fact that it must cross a street at every 
square, much of it cutting, some of it deep cutting, and 
consequently many bridges to construct, and it is obvious 
that the actual cost to the company cannot reasonably 
be estimated at less than two hundred thousand dollars. 
And what is the motive for which all this expense is to 
be incurred? Perhaps one in twenty, certainly not 
more than that proportion, of all the passengers between 
Baltimore and Washington, will come from or go to 
Georgetown. When it is remembered that the compa- 
ny are forbidden the use of steam within the limits of the 
city, it is obvious that these Georgetown passengers 
must be removed with their baggage to the horse car, 
and be taken to Georgetown by horse power, with al- 
most no difference to them in either comfort, time, or 
expense, as compared with a conveyance in the coaches 
constantly passing and repassing between the two cities. 


If imposing such an expense upon this company for | 


such an object, and under such circumstances, was not 
extraordinary and unreasonable, he knew of no propo- 
sition in relation to any subject that was so. 

One word, said Mr. J.,in regardto ‘taxing passen- 


gers” by the State of Maryland, and he would trouble | 
Sometimes a measure, in itself | 


ihe House no further. 
perfectly right and proper, is made to assume a very 
disgusting aspect by the name that is given it, and he per- 
ceived the gentleman knew how to avail himself of this fa- 
cility; he says they are to be taxed fifty centseach. The 
greatest sum that can be received by the company for 
passengers is two dollars and fifty cents each, and it may 
be reduced to one dollar and twenty-five cents. By their 
compact the company is to pay to the State one fifth of 
the amount received for passengers, be that more or less. 
It may be fifty cents each, and cannot be less than twen- 
ty-fve. It is readily conceded that, if this sum was re- 
quired of the company without an equivalent, it would 
beatax. Whatare the facts? The estimated cost of 
this railroad is a million and a half of dollars. Halfa 
million has already been paid by the State to the com- 
pany for the accomplishment of this enterprise, and the 
reservation she has made to herself has been thought 
but a reasonable compensation for the hazard incurred. 
Whether it shall prove to be too large or too small, 
whether the State is to gain or lose by this transaction, 
time alone can determine. Had the State of Maryland 
done, in this case, just what the State of New Jersey did 
in regard to the Camden and Amboy railroad—that is, 
had it, while affording no assistance either in hand or in 
prospect, demanded of the company, and compelled 
them to pay into the State treasury, a very large sum of 
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money, before it would permit them to commence the 
construction of the road at their own expense and risk ex- 
clusively, there would have been a propriety of charging 
the State of Maryland, as the gentleman from New 
Jersey has done, with imposing a tax upon passengers; 
but, in the present instance, there is not a shadow ofa 
reason for it. The State of Maryland may lose much 
by this transaction. It is possible, too, that it may gain 
much; but if the latter should prove to be the fact, from 
whom do they gain it? From the Baltimore and Ohio 
Railroad Company, and from that company only. If 
Maryland has exacted too much from this enterprising 
company for the very valuable aid rendered, and without 
which the road could not have been completed, and 
would not have been begun, can the honorable gentle- 
man imagine that a reason why Congress should impose 
another and much greater burden upon them? The 
truth is, the interest of the nation and the District re- 
quires the facilities which this road must afford; and” it 
is altogether injudivious for Congress to throw any ob- 
struction in the way of its speedy completion. Let the 
company terminate it where they judge best. Nothing is 
more certain than that it will be continued to other parts 
of the city and District, as soon as there shall be a rea- 
sonable probability that the benefits of such branches 
will justify the expense incurred in their construction; 
and there is no reason in requiring or expecting any of 
them, until there is such a probability. 
The bill was then read the third time, and passed, 


NAVY PAY BILL. 


The bill to regulate the pay of the officers of the navy 
of the United States was then taken up. 

The bill was read a third time, and the question re- 
curring on its final passage— 

Several members rose, but 

Mr. CROCKETT obtained the floor, and said: Mr. 
Speaker, as this bill has consumed no less than three 
weeks in discussion, and as | had a bill made the order 
of the day, the day after this bill, viz: the 16th Decem- 
ber, and as I see a disposition to speak more on the sub- 
ject, as speaking has become so fashionable here, 1 am 
therefore bound to move the previous question. 

Mr. HARDIN hoped his friend from Tennessee would 
withdraw the motion. 

Mr. CROCKETT. I cannot do it, sir. 

Mr. JARVIS moved a call of the House. 

Ordered: Yeas 125. 

The call was proceeded with, and 210 members being 
found present, 

Mr. BOCKEE moved to suspend all further proceed- 
ings on the call. Agreed to. 

rhe motion for the previous question was not second- 
ed: Ayes 82, noes 90. 

Mr. HARDIN then obtained the floor, and said he 
wished to submit a few remarks to the House on the bill 
under consideration, which was one or greater magni- 
tude than was generally supposed. In February, 1834, 
a select committee of the House had reported a bill to 
equalize the pay of the officers of the army and navy; 
the bill was referred back to the select committee, who 
reported an amendatory bill, which amendatory bill was 
considered jin Committee of the Whole on the state of 
the Union, on the 26th June, 1834, and not further 
acted upon at that session of Congress. Mr. H. called 
upon the Clerk to say if he was not correct in this 
statement. : 

[The Speaker said that was not material, and was not 
then a question of order. ] 

Mr. HARDIN did not desire to be understood as ma- 
king it a question of order, because, although,he had had 
the honor of a seat in parliamentary bodies for nearly twen- 
ty-four years, he never once had the honor of presiding 
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over any Aitberuive body, either as 5 Speskee, or as | dle the appropriations wien the lies bill, 


deputy Speaker, or as Speaker’s Chairman, for he was 
never accustomed to wait round the Speaker’s chair, and 
of course he was ignorant of all the forms of order. He 
had only referred to the proceeding on the bill for the 
purpose of showing the anxiety of the House to get the 
question, by having ordered an amendment to be en- 
grossed instead of the original bill. He regretted that 
the subject had been so earnestly pressed upon the con- 
sideration of the House. 

One argument had been urged in favor of legislating 
upon this subject, which, in his opinion, was altogether 
unsustainable. It was remarked that we were out of 
debt; at peace with all the world; that our finances 
were ina flourishing condition; and that now was the 
time to increase the pay of the officers of the navy. 
In answer to this, he would only remark that we had 
to Jegislate for the future; that however we might in- 
erease the pay, that increase would remain hereafter 
for ages tocome. In regulating the pay of the army, 
the navy, and the civil list, we should bear in mind that 
we ought to regulate it with a view to its permament 
continuance, not for the sunshine of peace and pros- 
perity, but also with a view to the fiscal embarrass- 
ments incident to war; for no nation could expect to 
go on for more than twenty years without experiencing 
the vicissitudes of war. He was opposed, generally, 
to all propositions for the increase of pay for any offi- 
cers of the Government, and invariably voted against 
them; because, when a man once got into office, there 
was a kind of understanding between the officers and 
the Government that the salary should not be dimin- 
ished, and he was therefore opposed to an increase of 
them. He would ask, why was this bill, then, pressed 
with such earnestness? 

Where was the necessity for it? We were told by 
gentlemen upon the floor of the House, and we heard 
it in our private rooms, over and over again, from offi- 
cers of the navy, that those officers could not live upon 
their present pay. If that were true, Mr. H. was 
ready to admit an increase should be made; but if it 
could be proved to be enough, it ought to stand as it 
was. We should bear in mind that our navy was yet 
in infancy, and it might be increased, and probably 
would become twice as large as at present, and that 
therefore we ought to limit our present expenditure of 
the army and navy both within what might be consider- 
ed our capacity and means. 

What was the present pay of the navy? The aggre- 
gate amount, as certified by the Naval Department, 
was $770,000, using round numbers. 
the navy were but few in number, perhaps not more 
than from seven hundred to a thousand, including the 
whole provided in this bill. How many of them were 
now, in a time of profound peace, when the necessity 
for the increase of pay had all at once sprung up, em- 
ployed? He had m ade some calculation from the re- 
port of the Secretary of the Navy, and, with an honora- 
ble member from Ohio, had compared the number in 


stocks, and he had ascertained that there were not 
more than one sixth part employed from year to year, 
one with another. With the exception of those em- 
ployed at the navy yards, who, God knows, were well 


enough provided for, better than any other officers of | 


the Government, there were not more than one fifth 
employed on the ocean. Where were the residue? Gen- 
erally at their houses, or taking their pleasure. Now, 
he would ask, when only about one fourth or one fifth 
of these officers were employed on the ocean, and the 
balance at home, where was the imperious necessity for 
the increase of their pay at this particular time? ‘They 
now received, as he had said, about $770,000, not in- 


The officers of | 





Now, what was the increase proposed by this bill? As the 
bill was reported last February twelvemonth, it in 
creased the pay of the navy $116,000, and the pay of 
the officers of the army $70,000, in round numbers, fo; 
he would not detain the House with fractions. On re. 
ferring the bill back again to a select committee, they 
knocked the army off altogether, and reported a sub 
stitute for the original bill, increasing the pay of the 
navy $84,500, making a total increase of $200,500. The 
bill was then referred to a Committee of the Whole 
House, where it underwent a variety of modifications, 
and, before it came to the amendment passed yesterday, 
Mr. H. sent the bill to the Navy Department, and by 
that means ascertained that the increase amounted to 
the sum he had stated, $200,500. After that calculation 
had been made, one of his colleagues [Mr. Por: 
moved an amendment, proposing to increase the pay o! 
passed midshipmen. A gentleman from Maine made a 
calculation as to how much that amendment would add 
to the bill, and he made it appear to be $32,000. Mr 
H’s calculation, founded upon the returns of the Navy 
Department, brought it to $31,000; and, if these were 
correct, the whole increase would be $266,000. 

The modification of the gentleman from V irginia, [Mr 
Wise, ] adopted yesterday, in relation to the pay of cap- 
tains of the navy, diminished that sum about $15, 000. 
There were thirty-seven captains, about two thirds of 
them had their pay lessened about $500 each, and about 
one third of them $250 each, making, according to M: 
H’s estimate, about $15,000, leaving the actual increase 
by the bill, as it passed the committee yesterday, $251,00 
—-and all this in a time of profound peace; and, if eve: 
our navy should be filled up, he had no doubt the in 
crease would amount to no less than $500,000 a year. 
He was perfectly confident that he was not inaccurate 
to the amount of fifty dollars, in any one calculation. Ii 
the estimates of the Navy Department were correct, - 
by the first bill there would be an increase of $116, 0U 
and by the second bill of $84,500 additional. 

If the TE of the Navy Department were n 
inaccurate, Mr. H. was satisfied that the whole increas 
would be $951,000. Gentlemen might say this bill was 


’ 


in leu of all commutation, and that the $770,000 


cluded every thing except the item of mileage, w 
could not be calculated with any probable certainty. A: 
this bill was an actual increase upon the present pay of 
the navy, taking it altogether, of about $257,000, bette 
than one fourth, and not quite a fifth, the whole would 
hereafter amount to about $1,026,000 a year; and whe! 
the mileage of ten cents a mile was added, they might 
fairly estimate that our naval officers, in times of profound 
peace, would cost the Government $11,000,000 ann 
ally. He had made inquiries as to the cost of the whole 
civil government, including the legislative, executive 
and judicial departments, of the several States of Virginia, 
Pennsylvania, Ohio, Indiana, Illinois, Missouri, Ken 


| tucky, Tennessee, Alabama, and North and South Car 
| lina, (eleven States, ) and found that the whole machinery 
commission with those out of commission or on the | 


of the government of those States put together fell short, 


| by at least $100,000, of what was proposed, in a time ol 


| 


profound peace, for the officers of the navy of the United 
States. Surely there was something in this. How much 
was it on the old Jeffersonian plan? That a mere hand- 
ful of men, in times of profound peace, when not mor 


| than one fifth of them were engaged, should cost th 


Government of the United States $100,000 more than 
the whole civil Governments together of eleven States 
of the Union! Surely, surely, we must have fallen on 
fine days of retrenchment and reform, indeed! In the 


year 1828, it was promulgated to the world what won- 
drous things would be done upon the subject of retrenc!) 
How have these promises been fu! 


ment and reform! 
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filled? Office after office had been created; emolument 
after emolument had been added and increased, and 
now, to sum up all, an increase of pay of officers of the 
navy to more than a fourth, and little less than a third, 
was to be made. He called upon those gentlemen as- 
sociated with him, who were attached to the political 
party that governed the nation, and who would be held 
responsible to the country, to look at the reports issued 
from the House—to look at the circular letters, the 
speeches published, and those also made on the stump, 
and they would find themselves held responsible for all 
this. For twenty years Mr. H. had been contending to 
bring this Government back to its original expenditure, 
and he should continue to do so as long as he had the 
honor of a seat upon that floor. He had not confined 
his denunciations of these extravagant expenditures to 
the stump; he had made them in that House, and he 
should do it again, and upon every opportunity, when 
the occasion presented itself. The country would hold 
the party attached to the present administration respon- 
sible for their profligacy of the public money. 

But we have been told that we have been ungrateful 
to the navy; in the language of one gentleman, “ the 
right arm of the nation.”” Let us make a comparison 
of their pay with that of the army. A lieutenant com- 
manding in the navy got above $1,100 a year; a lieu- 


tenant in the army, taking every thing into calculation, | 


got $820, and a second lieutenant $762, &c. Mr. H. 
here went into a statement of the salaries paid to the 
officers of different grades in both branches, in order to 
sustain his proposition that the naval received more in 
proportion to the number of men he commanded than 
the military officer. A lieutenant in the navy, he main- 
tained, got as much as a major in the army, and a cap- 
tain in the navy got higher pay than a brigadier general, 
besides the former got ten cents a mile for his travelling 
expenses. If the latter got more than he had stated, he 
made it up by left-handed charges, by transportation of 
baggage, quarters, &c.; but this would show that abuses 
had crept in, and if so, Mr. H., for one, was prepared 
to go into the correction of them. 

{Mr.Wist explained that a lieutenant in the navy act- 
ed as a colonel in the army, and a captain as a general, 
for they were liable to be called upon to command more 
ships than one. ] 

Mr. Harvin resumed. In general, a full comple- 
ment of a first rate ship did not exceed 733 men; in the 
English ships about 750, The French had taken up a 
foolish idea; he ought not to say foolish, but they had 
adopted the policy that the more men the better, and 
their large ships now usually took up a thousand men. 
But if you took all vessels in the United States naval ser- 
vice, of different sizes, from a seventy-four down to the 
smallest, they would not average more, at the outside, than 
five hundred men each—nay, in general they would not 
reach four hundred. When a captain went out with his 
ship, with a complement of four hundred men, he usually 
took with him a lieutenant to about every seventy men. 
That was the average Commodore Porter took in his ex- 
pedition to the Pacrfic; that was the average of the old 
Constitution in the last war. 

Mr. H. entered further into this statement, to show 
that a lieutenant and midshipman did not command more 
men, upon an average, than a first and second lieuten- 
antinthe army. Upon the subject of gratitude, also, 
he would call one fact to the recollection of gentlemen, 
that, if a man died an officer in the naval service, his 
widow was pensioned from five years to five years. He 
knew widows of meritorious officers in the army who 
were starving. One in his own neighborhood, whose 
husband, an officer in the army, fought at Raisin, Niag- 
ura, and at New Orleans, was now without a cent in the 
world; and he had brought on a letter from her to Gen- 
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eral Jackson, stating that she was reduced to want and 
beggary, and the General promised to do all he could 
for her. He knew a similar instance of a major in the 
army, who died at New Orleans, whose widow and chil- 
dren were also reduced to want and beggary. Hence 
it was that he said the navy got more than the army. 
He wished to God there was a law providing for the 
widows of all those who lost their lives in the service of 
their country. But he would again call the attention of 
the House to the contrast between the pay of the two 
services. Mr. H. then read an estimate ofthe different 
sums paid to the officers and crews of various ships en- 
gaged during the late war. 

Mr. H. then referred to the addresses of Commodore 
Porter, Lord Nelson, &c., to show that prize money was 
the greatest incentive for sailors to fight well, relating 
an ancient anecdote to that effect, of a soldier who, hav- 
ing lost his budget, as he called his wealth, on an as- 
sault, was the first to mount the breach, and recovered 
by the plunder of the town more than he had lost. On 
another occasion, being called on by his commander to 
do the same, he requested some other man to take his 
place who had lost his budget, for he possessed one. A 
gentleman referred to a captain, yesterday, who had 
been twenty-nine years in the service, but who was not 
worth $700. Mr. H. said there were some men whom 
you could not make rich. But he would refer to the 
numerous captains in this city, living in the finest pal- 
aces—no, he must not say palaces—in the most splen- 
did mansions, built by the public money they had obtain 
ed. Ask acommander how much he had made, and 
he would reply, why, in the last war, probably about 
$100,000. It was said 


‘Their march is on the mountain wave, 
Their home is on the de ep.” 


Their march here was too often from their mansions to 
the Capitol, and their home was He observed 
several gentlemen in the gallery. 

Mr. H. referred to the officers of the army who were 
then toiling in the West, and who were not represented 
there by committees, &c.; and complained of the pro- 
posal for the army having been rejected by the select 
committee, and the navy alone taken up and acted on, 
[Mr. Warmoven explained,] contrary to the just ex- 
pectations of all. 

In regard to a lavish expenditure of the public money, 
the history of the last three hundred years furnished us 
with one fact, that it was the natural tendency of all 
Governments to increase their expenses from year to 
year. Such was the case with the Governments of Eu- 
rope; and he was afraid the Government of the United 
States would exhibit the same melancholy picture; that 
its expenses will_be so increased that, at last, they will be- 
come too oppressive and onerous for the people to bear; 
and, according to the language of the other House, re- 
form or revolution must be the end of it. It was the 
lavish waste of the public money that brought Charles I 
of England, and Louis XVI of France, to the block, 
and it is one of the main causes of all the revolutions of 
empires that have ever happened. Gentlemen say that 
the navy was a popular branch of the public service. 
He agreed. But ought that House to legislate for fash- 
ionable attachment? He knew there was a continual 
struggle to get expenditures on the seaboard. He had 
no wish to impeach the integrity of g¢ ntlemen who were 
so zealous on the subject of fortifications and other 
works on the seaboard; but they could not help being 
acted on by their feelings. In the language of Sir Rob- 
ert Walpole, prime minister of England, he said they 
came up, year after year, to be shorn like sheep. We, 
said Mr. H., come from the interior every year to be 
shorn for your fortifications on the seaboard; but J, for 
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one, am not exactly like the sheep; for although I might 
be willing to be shorn, I will make a noise about it. 
Mr. H. concluded by saying that he had a great many 
more observations which he wished to have offered on 
the present occasion, but he was unwilling to intrude 
too far upon the indulgence afforded to him by the 
House, for which he offered his acknowledgments; and 
he should probably take some other opportunity of giv- 
ing his sentiments more at length to the public. 

Mr. WISE said: Mr. Speaker, I have already express- 
ed my views on the merits of this bill, and have now only 
to make a few observations in reply to what I consider, 
with perfect respect to the gentleman, the ad caplandum 
remarks of the honorable member from Kentucky, [Mr. 
Harptn.}] One would be led to suppose, sir, that the 
gentleman, from his uniform and earnest opposition to 
all money bills, was fighting at his late period of life for 
the fame of an economist and reformer. When the Alex- 
andria canal bill was up, there was the gentleman from 
Kentucky; when Hull’s claim was before us, there was 
the gentleman from Kentucky; when Meade’s claim was 
presented, there was the gentleman from Kentucky; 
and now that the navy bill is on its passage, there is 
still the gentleman from Kentucky. Such indiscrimi- 
nate opposition to every description of claim we might 
suppose to proceed more from habit than from calcula- 
tion. But, sir, when the Louisville and Portland canal 
bill came up, ‘here was not the gentleman from Ken- 
tucky. And at the very moment the gentleman was so 
manfully opposing this reasonable increase of navy pay, 
we found him entertaining us with the most delightful 
eloquence upon the sufferings and services of the army, 
and perfectly content with the army pay; when on a 
former occasion I have shown, and now assert, that the 
pay of the army is more than double that of the navy. 
The army, sir, is to the gentleman what the Louisville 
canal is; it is stationed in part in the West, and clears 
the path of tke settlers on the frontiers. It is not re- 
garded with the same contracted view as the navy is re- 
garded by some, as solely for the seaboard, and, there- 
fore, its services and its pay are fully appreciated 
by the gentleman. Why does the gentleman not 
bleat a little when wool is plastered on him as well as 
when it is shorn off? The gentleman, sir, is no more 
shorn, nor is the West, by increasing the pay of the 
navy than by increasing the pay of the army. If there 
is one branch of the public service in which the whole 
country is more equally interested than in another, it is 
that of the navy. 

Sir, Ihave watched the course of the gentleman from 
Kentucky in no little or mean spint, but to see what 
weight should be attached to his opposition to measures 
like this, and what impression it should make. And I 
must say, sir, that I have never caught him opposing 
measures of appropriation for his own part of the coun- 
try. Another consideration which detracts from the 
weight of his opposition in this instance is, that, like the 
old experienced lawyer, he forgot himself, and thought 
he was talking to a jury of ignorant men. He made a 
one-sided argument, and must have forgot himself, when 
he expected to drive the friends of this bill who are 
friendly to the administration from its support, by ap- 
pealing to them to guard the administration from his 
own censure for extravagant expenditures of the public 
money. ‘True, sir, that all expenditures, except for 
themselves, are denounced by some gentlemen; and the 
gentleman himself acknowledges that he will abuse the 
administration for appropriations which are passed by 
opposition votes; but I put it to the House if this bill is 
not sustained by gentlemen of all parties, and if it is fair 
to treat this bill as a party measure in any sense? It is 
a mere question of dollars and cents, of adequacy or in- 
adequacy of the compensation of public officers who 
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have less to do with party politics, and are less affected 
by its corruption, than any others in our service. 

(Here Mr. Haxprn interposed and explained. } 

True, sir, the gentleman held the conversation wit) 
me referred to by him, but he said not a word on this 
floor against that bill. Whenever there is ‘* a budge” 
for his own region of country, none fights harder than 
the gentleman; but when, like the hero of his anec 
dote, any other budget is to be fought for, no entreaty, 
or appeal of patriotism or justice, it seems, can enlist 
his services for the campaign, or even prevent or pacify 
his opposition. 

I hope, sir, the House will take a liberal and enlarged 
view, and reflect that all are equally interested in this 
bill. I will conclude by answering the remarks of the 
gentleman as to the great wealth and the ‘* splendid 
palaces” of the officers of our navy. I assert, withou 
the fear of contradiction, that not a single officer has 
laid up a competency from his pay. And it cannot be 
supposed that all are spendthrifts. If any are ricl, 
they have derived their wealth, in every case, from in. 
heritance or marriage. I doubt whether any have pr 
vided a dollar from their present pay. It is wholly in. 
adequate for a gentleman in a service the honor and 
respectability of which require liberal and expensiy: 
living and outfits. The navy is the last service, above 
all others, in which to acquire fortunes, with the mos 
liberal emoluments. ‘The navy pension fund is not cre 
ated out of the treasury. If the army chooses, it car 
provide from its own pay or plunder a similar pittance 
for its widows and orphans; or the Government can so 
provide for it, if its pay is not already rich enough to 
leave more than pittances for those it leaves behind 
Nor does prize money come from the pockets of the 
people. Itis wrested from your foes, and, in the lan. 
guage of a lieutenant whose letter f have once read 
**itis hardly fought for and dearly won.” It is true, sir 
that we have paid: admit it, as the gentleman says, we 
have paid some $1,200,000 for vessels and property « 
stroyed by our gallant navy; but how much has the one 
half of inferior prizes brought into your treasury, and 
how many millions of your enemies’ property and shi 
ping have been destroyed by your navy without one 
centof compensation’? And if a Decatur and his crews, 
who are dead and gone, have been paid hundreds oi 
thousands for their exploits, what is that to your officer: 
who are now starving on poor pay’? A gratuity is one 
thing, pay is another. The one depends on your bou 
ty and liberality, the other on your justice and sound 
policy. When the one has been given, we should nev« 
more hear of it; when the other is to be fixed and es 
tablished by law, it should be permanent, and on a just 
scale, proportioned to service and responsibility. But, 
sir, this bill has been sufficiently discussed. 

Mr. LYTLE said: Mr. Speaker, Before this | 
goes to a vote on its final passage, I feel constrained t 
say that I must differ with some of my colleagues with 
whom I have generally acted, and perhaps with ama 
jority of the delegation from the West. The objectio 
just made to it by the honorable gentleman from ke! 
tucky, [Mr. Harprn,] furnish an additional inducement 
for me briefly to make some explanations of my views 
at this time upon the bill before you. 

I know well, sir, that, whenever that gentleman 
chooses to devote the powerful, active energies of his 
mind to the investigation of any subject, he can al 
ways present that subject in a clear and plausible, if not 
a conclusive, manner before this body. The only ob 
jection I have to his style and manner of effecting his 
object is, that his long and successful practice at the bar 
has had a tendency to make him forget that he is no! 
here in full practice before a jury; and that, having taken 
sides, he makes his argument, in correspondence Wil! 
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his professional habits, altogether a one-sided one. He 
has omitted nothing in the presentment of his views, 
from the organization of the navy to the present time, 


which was calculated to prejudice the passage of the | 


bill. But Idid hope, sir, that, when he underteok to 
naval and army expenditures, his sense of justice would 
enlighten the House by a comparison between the 
have kept pace with his zealous spirit of inquiry, and 
that he would have made the contrast perfect. But, 
alas, sir, it was followed out on the one side by facts in 


opposition to the navy, and on the other by assertions in | 


relation to the pay, the duties, and expenses, of the 
army, in reference to which my honorable friend from 
Virginia, [Mr. Wise,] who, by the way, has given to 


the subject, with a view to this very matter, great atten- | 
tion, entertains a wide and total difference of opinion, | 


both as to facts and conclusions. 

But, sir, said Mr. L., I object to such comparisons — 
they are altogether erroneous. They are calculated to 
create invidious feelings between the members of those 
two branches of the service; to awaken jealousies, and 


produce embarrassments which should never exist 
Sir, the cause is 


amongst members of the same family. 
acommon cause. Both are contending for the same 
great interests, and both should be well paid. If the 
army is indifferently provided for, let us know it, and 
apply there also the needful remedy; but as we are now 
regulating merely the pay of the naval officers, why 


start objections which may result in envy and the gen- 
eration of bad blood between the members of these two 
It is a just tribute to the | 
officers of the army to say that, in reference to this bill, | 


classes of our public service. 


hoped for and encouraged its passage with a spirit of 
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| respect which it is so eminently our duty and policy as 
a nation to maintain, without the indispensable patronage 
| of the Government they belong to. Sir, this is nothing 
more than naked justice, and, so far myself from being 
horror-stricken at the provisions of this bill, I would be 
glad to have it improved by the amendments proposed 
by the gentleman from Georgia, [Mr. Jones,] some time 
back, in reference to the additional grades in the ser- 
vice, thereby perfecting the navy of our Union, and 
making it, in all respects, equal with all others. Sir, 
these opinions may surprise some of my friends with 
| whom I have acted, but they are the same that I have 
always cherished, and hold myself ready to defend—but 
not on the grounds assumed by my honorable friend 
from Kentucky, [Mr. Harvix.] He christens it a party 
measure, and holds, after an eloquent description of the 
| reform and retrenchment measures promised by this ad- 
| ministration, that he will hold as responsible for this 
most extravagant proposition, the administration aad its 
friends. Sir, how is this? when, in the same breath, he 
tells us that one third of the administration party is op- 
posed to the bill, and that the two thirds are made up 
by the opposition members of the House? The two 
averments are admirably reconciled to each other. Sir, 
so far as | have seen or heard any thing in this discus- 
| sion, it is totally exempt from all spirit of party. I go 
for the improvement of this great arm of the national 





Government, upon principles of national policy and 
right. Party feeling and party interest never entered 
into my brain. When reflecting or acting on it, party 
feeeling is dead, as it should be, in reference to it, ex- 
cept so far as it may concern the common interest of 


The gentleman from Kentucky did not seem to ex- 


i 
| 
Ihave heard but one expression in relation to it; all have | our common country. 
| 
| 
| 


magnanimity and chivalry; they have always told me it 
Sir, they are sworn | 
brethren in arms, fighting under the same banner, and | 


was right, and wished it success. 


governed by the same interests and feelings. 


nious and friendly. 


ly to change the features of this bill;immediate action 


pect support from the Western country for this bill. 
Sir, I admit with him that an opposition might justly and 
fairly have been anticipated from our quarter. The 


Let not | close, and partial, and exclusive policy of those on the 
discord come among them, by any act of ours calculated 
to awaken causeless jealousies, where all is now harmo- | 
The matter, Mr. Speaker, is re- | 


| seaboard to our Western interests, was well calculated 
to make us return the compliment on this and on all 
other such occasions. But I have ever regarded the 


most thrilling national interest. I have sunk, and have 


| 
duced to this point: it is too late in the session essential- | navy of our country as a subject of the deepest and 
} 


is required, and we must either take this as we find it, 
or leave the navy in a weak and deplorable condition. 
1am free to say, sir, if you are not disposed to make it | 

respectable and sound, abolish it at once; burn down and nurtured in the back woods; a Buckeye in feeling 
your fleets, and block up your harbors; destroy your for- | 

tifications; act on the defensive altogether, at the ex- | 

pense of not only the trade and commerce of the coun- | 
try, but so much of its liberty as may be considered de- 
pendent on a naval armament—on the marine power of 
If, however, it is the desire of the 


the Government. 
House to place our navy on a rank and power that shal 


correspond with any and all others that she may come 
in contact with; that our ‘stars and stripes’? may float 
proudly and triumphantly wherever a breeze may waft 


ora wave may bear it; that the products of our ricl 


and happy country may be safely carried into every port 
where any other ship may ride; that the seamen in our | ; ; 
service may be enabled by their pay to exhibit, in their proud exultation which I still remember of having felt 


intercourse with those they meet, the aspiring, generous 
and proud character of the Government they represent 


Pass this bill, and furnish the means by which it shall be 


done. Already, upon the most slender means and di 


minished resources, have they sustained the nationa 
honor and the national character, at the expense of per 
sonal comfort and independence. 


ashamed of. By your pay bill, show that you do no 
mean that men shall fight your battles, protect your ex 


led citizens, cultivate by reciprocal hospitalities with 
foreign Powers that most desirable feeling of amity and 


If you are to havea 
navy at all, then, let it be such a one as you will not be 


| always been willing to sink, my feeling of local or sec- 
| tional interest, in a question that involved the common 
| welfare, glory, and perpetuity of the country. Born 


and thought, in education, habits, and action, I trust, as 
a Representative on this floor, 1 shall never forget the 
obligations thus imposed upon me by that station of com- 
| mon, national, indivisible interest. Thus, sir, I regard the 
bill which proposes to protect and sustain the navy of our 
Union. Ihave never seen the ocean, never inhaled a 
1 | breeze frem the salt water. 1 have never but once trod 
the deck of a man-of-war, and have yet to see aship of the 
first class under sail. But Lhope and telieve, sir, if I 
know myself, that there is that within me, which, if I 
were on the extremest boundary of our Western frou- 
| tiers, would never, never make me forget that I was an 
American citizen—would never subdue the feelings of 


in early boyhood, when hearing of the result of our 
well-fought battles of our gallant tars upon the high 
seas—nor make me pause upon a proposition to amend 
the unjust policy of the Government towards them; for 
the gallantry they have displayed, the privations they 
are still enduring, and the demands which they now 
have, and are entitled to make, on the justice of their 
country. Again, sir, we are told of the pensions already 
received by the widows of deceased naval officers; and my 
friend before me has instanced one in bis own neighbor- 
hood. Iam glad it is se, and that she is comfortable, 
and I wish to God that L could say as much of the 
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widows of the living officers of our navy. 1 know one, 
sir, whose residence is not out of sight of the Capitol, 
who may now indeed be within the sound of my voice, 
whose gallant husband is on a two or three years’ cruise 
in the Pacific, and whose salary amounts to the misera- 
ble pittance of $1,100; the one half of which he has 
divided with a lovely and growing family, consisting of 
his wife and some five or six children; and out of this 
sum he must interchange civilities, as commandant of the 
station, with the officers of all other Governments he 
may happen to find there. 

Sir, if you mean to have a navy that will answer the 
just purposes and expectations of the Government, you 
must expect to pay for it; but yet we are furnished with 
the history of the enormous sums paid to different 
crews, or received by them in the shape of prize 
money. Well, sir, it is earned only in time of war, and 
wellearned then, Mr. Speaker—earned as much for 
the country as for the sailor who enjoys it; for it is a re- 
ciprocal benefit to the country, and whoever the coun- 
try may employ to take it. By crippling the resources 
of the enemy, you add to the country’s strength, no 
matter into whose pockets the plunder goes, or if one 
farthing should never reach the coffers of your treasury. 
But my worthy friend has had his sensibilities excited, 
also, by the appearance of navy officers in the city, and 
has told you that, instead of their ** march” being ** on 


the mountain wave, and their home upon the deep,” | was a second to the previous question. 


their ‘* march is now from the tavern to the Capitol, and 
their home in our gallery.”” He seems offended at the 


appointment of a cominittee to come on here to explain | 
to the members of this House and its committee, mat- 


ters which could never have been furnished elsewhere. 
Why, sir, is there any thing unjust or presumptuous in 
this? Their every thing isat stake; the rules and princi- 
ples by which they are to be governed, perhaps for the 
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balance of their lives; their whole future destiny de- | 


pendent on the decision of the House this day, sir, 


upon the fate of this bill, and they debarred the common | bell, Carmiéhael, Chambers, William Clark, Clay, Cla) 


privileges of American freemen, of expressing their | 


opinions, or giving their advice, when it is really indis- 
pensable to correct action, and denied a seat in the gal- 
lery, to ascertain the result! 

I am unable to perceive or appreciate the enormity of 
this offence. The officers of the army do, also, come 
here, and they have the right to come; and I think the 
honorable gentlemen will find two army to one naval 
officer at this time in the city; and so great was this 
grievance, as complained of by the Secretary of War, 
from the too frequent visitations of his troops here last 
winter, that he had to issue a proclamation to keep 
them off during the session of Congress, as every gen- 
tleman here must remember. 
and with at least as much propriety as it was made; but 
we all know the fact. 

‘The officers of the navy, then, have done no more 
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will soon be upon us, and if I had, or could have, my 
way, so far from being staggered by the provisions of 
this bill, I would add the full amount claimed by this 
Government from the French as an extra appropriation 
for repairing the navy, and completing the fortifica- 
tions of the country, and, by hard knocks, make tly 
French pay the whole expense for the trouble of collect 
ing our just debts in that way. 

It will come to that at last; and when we send off 
our gallant seamen to undertake the work, let those whio 
are now anxiously watching the results of our delibers 
tions, start with light hearts and fuller pockets, leaving 
a better prospect of comforts and happiness behind 
them, and entering with increased ardor and renewed 
spirit into the service of a country liberal enough to 
reward and honor them; at least, sir, the bill shall have 
my hearty and most ardent support. 

“Mr. CHILTON now put an end to the debate, by moy 
ing the previous question. 

The CHAIR inquired whether the motion was se 
onded. 

Mr. HARD moved a call of the House. 

On this motion Mr. HARDIN demanded the yeas a: 
nays; which were ordered, and resulted as follows 
Yeas 101, nays 103. 

So the House determined against the call. 

The SPEAKER now again inquired whether there 


On which question the ayes were 116, the noes 24, 
So the call for the previous question was seconded 
The previous question was thereupon put and car. 
ried; and the question being on the passage of the bil 
Mr. CHILTON demanded the yeas and nays; whic! 


| were ordered, and, being taken, stood as follows. 


Yras—Messrs. John Quincy Adams, Heman Alle: 
Anthony, Archer, Ashley, Banks, Barber, Barnitz 
Bates, Baylies, Beale, Bell, Binney, Boon, Brigg: 
Brown, Bull, Burd, Burges, Cage, Cambreleng, Cam; 


ton, Coffee, Cramer, Crane, Crockett, Darlington, D: 
berry, Denny, Dickson, Evans, Edward Everett, Horac 
Everett, Ewing, Ferris, Fillmore, Foster, Fulton, Gan 
ble, Garland, Gholson, Gorham, Grennell, Hannegan, 
Hazeltine, Heath, Henderson, Howell, Huntington, \ 
Jackson, Ebenezer Jackson, Wm. C. Jolinson, R. M 
Johnson, Henry Johnson, S. Jones, Kavanagh, King 
Lane, Lay, Lincoln, Love, Loyall, Lucas, Lytle, Ma 
ning, Martindale, Marshall, John Y. Mason, McComa 

McKim, McKinley, Mercer, Milligan, Miner, Moore, 
Morgan, Murphy, Parker, Patton, Dutee J. Pearce: 
Phillips, Pickens, Pinckney, Pope, Potts, Reed, Re 


| cher, W. B. Shepard, Slade, Sloane, Spangler, Steele, 


The order was revoked, | 


| bull, 


than other people; they have looked a little after their | 


own interests; they found them in jeopardy, and came, 
for the last time, to their rescue. Sir, | deny that the 
navy is the ‘spoiled child of the Government.” She 
is the abused, neglected, cast off member of the family. 
It is time her injuries should be redressed, her services 
rewarded; no better time could have happened than 
the present. 
may be regarded as big with the fate of the dearest in- 
terests of the country. 
portant bearing, as it should, upon our foreign relations: 
it will show that the people are awakened to a sense 
of the difficulties that are approaching, and to a correct 
appreciation of the same. No man can look at the 
papers from the East this morning, and not be satisfied 
that a war cloud is now lowering upon us; it is plainly 
visible, sir, at least in the horizon; if I mistake not, it 


Even the vote upon the present bill, sir, | 


Sir, it may, it will, have an im- | 


Stoddert, W. 2. Taylor, Philemon Thomas, Truu 
Turner, Tweedy, Vance, Vanderpoel, Va 
Houten Vinton, Ward, Watmough, White, Frederic! 
Whittlesey, E. Whittlesey, Wilde, Wilson, Wis 
Young—117. 

Nays—Messrs. John J. Allen, Chilton Allan, Willa! 
Allen, Barringer, Bean, Beardsley, Beaty, Beaumont! 
Bockee, Bunch, Bynum, Carr, Casey, Chaney, Chilton 
Chinn, Claiborne, Samuel Clark, Clowney, Conno 
Coulter, Day, Dickerson Dunlap, Forester, Fowle! 
Philo C. Fuller, W. K. Fuller, Galbraith, Gillet, Gilm 
Gordon, Graham, Grayson, Griffin, J. Hall, ‘T. H. Ha! 
Halsey, Hamer, Hard, Hardin, Joseph M. Harper 
Harrison, Hathaway, Hawkins, Hawes, Hiester, Hub 


| bard, Inge, Janes, Jarvis, Noadiah Johnson, Cave Joli! 


son, B. Jones, Kilgore, Kinnard, Lansing, Laport 
Luke Lea, T. Lee, Lewis, Lyon, A. Mann, Joel k 


Mann, Mardis, Moses Mason, May, McIntire, Mckay, 


McLene, McVean, Miller, Henry Mitchell, R. Mitchel 
Muhlenberg, Osgood, Page, Parks, Patterson, ; 
Pierce, Pierson, Plummer, Folk, Ramsay, Reynolds, 
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Robertson, Schenck, Augustine H. Shepperd, Shinn, 
Smith, Standefer, Sutherland, William Taylor, Francis 
Thomas, Thomson, Turrill, Wagener, Wardwell, Web- 
ster, Whallon, Williams—102. 

So the bill was passed, and sent to the Senate for con- 
currence. 


DEPOSITE BANKS. 


The House then took up the unfinished business, and 
resumed the consideration of the motion to reconsider 
the vote adopting Mr. Binnex’s amendment to the de- 
posite bank bill. 

Mr. POLK commenced to speak in support of the re- 
consideration, and very shortly yielded the floor to 

Mr. BINNEY, who explained, at the request of Mr. 
Potk, what be understood as the sense of his amend- 
ment, viz: that, in reckoning the proportion of one fifth 
of the circulation and deposites, public and private, 
which the deposite banks are required, by his amend- 
ment, at all times to retain in their vaults, the notes of 
specie-paying banks were not to be included. 

Mr. POLK then resumed; but, after a few minutes, 
yielded to a motion made by Mr. MANN, of New York, 
for an adjournment; which motion prevailing, 

The House adjourned. 


Tuunspay, Fesrvuary 19. 
THE MILITARY ACADEMY. 


Mr. HAWES, from the select committee on the West 
Point Academy, reported a bill to modify the system of 
military instruction at West Point, and for prescribing 
the qualifications of applicants for official appointments 
in the army of the United States. 

(The first section of this bill proposes to repeal all 
acts now in force authorizing the enlistment or appoint- 
ment of cadets in the Military Academy of the United 


States at West Point, and that all such cadets now in | 


service shall be disbanded and dismissed from and after 
the 30th of June next. 

The second section proposes to provide that the Sec- 
retary of War, under the direction of the President of 
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the United States, shall, as soon as may be after the 30th 


of June next, organize ‘a military school of application | 


and practice at West Point, for the improvement of the 
officers of the army of the United States in the applica- 
tion and practice, for military purposes, of the several 
branches of elementary and theoretic sciences involved 
in the art of war;”’ an officer to be appointed as super- 
intendent, possessing competent theoretical and prac- 
tical qualification, &e. 

The third section provides that, for the purposes of 
the practical instruction contemplated by the second 
section of this bill, the officers of the army of the United 


States shall repair to West Point in rotation, and remain | 


there, &c., all under such rules as may be prescribed by 
the Executive. 

The fourth section provides the salary of the superin- 
tendent, ($2,500,) and of instructors of the first grade, 
($1,700,) and of the second grade, ($1, 200,) if a second 
grade be deemed advisable. 

‘The fifth gives charge of the school, and property of 
the United States connected therewith, to the superin- 
tendent. 

rhe sixth section requires report to Congress at the 
next session, and annually thereafter, of all proceedings 
under this act. 

The seventh section requires examination of all per- 
sons who are applicants for appointments in the army, 


and requires that, when found qualified under the | 
rules and regulations prescribed, they shall enter upon | 


a course of instruction at West Point, &c. 
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The eighth section provides for filling vacancies there 
after occurring in the corps of engineers from those who 
shall have passed through a course of instruction as 
above prescribed. 

The ninth section subjects the superintendent, &c., 
to removal, without, however, subjecting him thereby 
to loss of rank or command to which his commission in 
the army would entitle him. } 

The bill having been read the first time, 

Mr. HAWES moved tbat the bill be read a second 
time by its title, and committed to the Committee of the 
Whole on the state of the Union; and that the bill and 
accompanying report be printed. 

Mr. DICKERSON called for the reading of the bill in 
extenso. 

The bill having been read, 

Mr. DICKERSON said he considered it his duty, at 
this stage of the bill, to attempt to arrest its further pro- 
gress; to object to its second reading, and to the print- 
ing of the report, and also to object to the reception of 
the bill and report as the report of the committee. As 
to the duty and privileges of committees, so far as he 
was conversant with them, he understood that it was the 
privilege of any member of the committee to be present 
at the meetings of the committee, and to give his views 
in regard to the subject-matter of their consideration. 
If he was correct in this supposition, he apprehended 
that any report made without this opportunity for 
discussion of the subject, by any member of the com- 
mittee, could not be considered as the report of the 
committee. 

[Mr. Hawes wished to ask the gentleman, he said, 
whether he intended to insinuate that any meeting of 
the committee was held, at which every member of the 
committee had not notice to attend. ] 

Mr. Dickerson resumed. He would answer the 
gentleman’s question, and, at the same time, he would 
state that his situation in regard to the committee was of 
the most friendly character. He had stated, as a gen- 
eral proposition, that it was the privilege of every mem- 
ber of a committee to be summoned to attend its meet- 
ings, and, if this opportunity of attendance was not 
afforded to each member, then the committee was not 
competent to make areport. He did not contend that 
every member of a committee must be present, but that 
all must have an opportunity to be present, and to con 
sult and advise together on the subject before them. If 
the majority of a committee met and deprived the 
minority of the right of consultation and discussion, then 
the report of the majority could not be received as the 
report of the committee. It was not necessary to a re- 


| port that all should concur in the report, but that all 


should have an opportunity to consult in regard to it. In 


| order to make the application of this principle of parlia- 


mentary law, he would now state the facts in regard to 
this report. In doing this, he hoped it would not be 


| supposed that he was influenced by any personal con- 
| siderations, but by the consideration that the question 


was of a momentous character, and that its decision 
would be affected by the supposition that this report 
came in the regular way from a committee of the House. 
Fhis committee was organized early in the session, and 
soon after the members of it were regularly summoned 
to attend a meeting. A sub-committee of five was, at 
the first meeting, appointed to investigate certain facts, 
with the examination of which the committee was 
charged. His impression was, at the time, that it was 
made the duty of the sub-committee to investigate and 
report to the committee facts, and not opinions; and 
| this for the reason that an investigation would be more 
easily made by a small number than by a large one. The 
circumstance which satisfied him of the correctness of 
| this impression was that, in the resolution appointing 
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the sub-committee, it was first proposed to authorize 
them to report ‘‘ facts and opinions,” but, at his own 
motion, the word ‘‘ opinions” was stricken out. The 
sub-committee were not authorized, as he understood it, 
to report in full upon the subject. About ten or twelve 
days ago the committee were summoned to a meeting, 
at which nineteen of the twenty-four were in attend- 
ance. He expected there to receive from the sub- 
committee a report of facts; but, instead of that, the 
sub-committee made a report in full on the subject, the 
reading of which occupied two hours. This occupied 
the time of the committee till a late hour, when a mo- 
tion was made to adopt the report. 

Mr. GAMBLE rose to a point of order. He asked 
whether it was in order to arraign the proceedings of a 
committee? 

The CHAIR stated that it was in order, in opposing 
the motion to commit and print the bill and report, to 
show that the report was made irregularly, and that he 
understood to be the object of the gentleman from New 
Jersey. 

Mr. MERCER rose, he said, to suggest to thé gentle- 
man from New Jersey that, if there had been any irregu- 
Jarity in the manner of making the report, his proper 
course was to move to recommit it. 

Mr. DICKERSON continued. He did not, he said, ar- 
raign the motives of the committee. But, as this report 
and bill proposed to do away with the Military Academy 
as it now existed, they would, he thought, do great in- 
jury if they were suffered to go to the world as a report 
of the committee of the House. He felt it to be a duty 
which he owed to the community, to arrest the pro- 
ceedings. 

Mr. BRIGGS here called for the reading of the reso- 
lution under which the committee was appointed, and it 
was read, as follows: 

** Resolved, That a select committee, consisting of one 
member from each State, be appointed, with power to 
inquire into the expediency of amending the laws rela- 
ting to the Military Academy at West Point, in the State 
of New York, or whether it would not comport with 
the public interests to abolish said institution.” 

Mr. DICKERSON continued. The vote on the adop- 
tion of the report of the sub-committee as the report of 
the whole committee was taken after the reading of the 
report, which occupied two hours. The minority had 
no opportunity to discuss it, and advise in respect to it; 
and, therefore, he insisted that it was placed on the 
same grounds as if a portion of the committee only had 
been summoned to attend the meeting. To place before 
the country, as a report from the committee of the 
Hlouse, a proposition to abolish an institution so import- 
ant as this was, he considered highly improper. He 
therefore moved to recommit the bill and report to the 
committee from which they were reported. 

Mr. HAWES rose and remarked that this, to his 
mind, was a very singular proceeding, and, after the 
explanations he should give, he believed it would appear 
so to the House. It appeared singular that this Military 
Academy was thought to be of so sacred a character that 
a committee of twenty-four members, appointed by or- 
der of the House, were not at liberty to make a report 
upon it. Was not, he asked, this institution under the 
control of the national Government? If so, what was 
the objection to the report? But the gentleman had the 
boldness to contend that this able report, coming from a 
committee of the House-——he had bad no hand in drawing 


people of the United States. The committee of twenty- 
four, upon the Academy at West Point, was appointed 
early in the session, under a resolution submitted by 
himself. A few days after, he summoned the com- 
mittee to meet ata certain place and time, and he had 
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no doubt that each member received the summons. A 
majority of the committee met, and took the subject 
into consideration. They passed a resolution appoint 
ing a sub-committee of five members, whose duty it was 
made to collect the facts and report to the committee on 
the subject. 

‘The sub-committee could not bring the facts before the 
committee without the necessary explanations to rende: 
them intelligible. After pursuing the investigation labo. 
riously and diligently, they at length were ready to r¢ 
port. He then summoned the committee to attend at 
the Capitol at 11 o’clock, and he appealed to each mem. 
ber of it to say whether he did not receive a notice. The 
committee met, but, for want of time, they did not con. 
clude their business, and they were again summoned to 
meet in the evening, at his room, at Brown’s hotel. 
Every member of the committee had also notice of this 
meeting. The report was then read. A motion was 
made to read the bill, but it was waived in consequence 
of the suggestion that the concluding part of the report 
stated the substance of the bill. A proposition was then 
made, by the gentleman from Alabama, that the report 
of the sub-committee should be adopted as the report of 
the committee, and submitted to the House. Some dis. 
cussion followed, in which almost every member present 
made speeches, except the chairman. After the discus 
sion, the question was taken on the motion, and it was 
agreed to by a vote of ten to eight; one member having 
left the room. The proposition, adopting the report as 
the report of the committee, was then adopted. 

Every member of the committee was summoned to be 
present, and the chairman had no authority to enforce 
their attendance. Nineteen members met, one of whom 
having retired, the report was adopted, and ordered ty 
be submitted to the House, by a vote of 10 to 8. It was 
then proposed that the minority should be allowed time 
to prepare a counter report, and, accordingly, another 
day was appointed for the submission of the report to the 
House. Mr. Hawes had, he said, acted in the whole 
transaction, under the authority of the committee. He 
went on to state that the minority of the committee ap 
plied to him, as chairman of the committee, to furnish 
them with the report and documents, to enable them to 
review the argument. His answer was, that he would 
furnish them with all the documents on which the report 
was founded, but not with the report itself. 

Several members here addressed the Chair, but Mr 
POLK moved that the House proceed to the considera 
tion of the orders of the day; which was agreed to. 

DEPOSITE BANKS. 

The House resumed the consideration of the bill 
regulate the public deposites of the United States in ce: 
tain local banks; the question being on the motion to re- 
consider the vote of the House adopting the following 
amendment moved by Mr. Binney: 

Strike from the fourth section of the bill, as reported 
from the Committee of Ways and Means, the following 
clause: 

**2dly. To keep in its vaults, or the vaults of other 
banks, an amount of specie equal to one fourth the 


| amount of its notes and bills in circulation, and the bal 


ance of its accounts with other banks, payable on de 
mand.” 

And insert in lieu thereof the following: 

**'lo keep in its vaults an amount of specie, which), 


| together with the balance of all its accounts with specie 
the report—should not be suffered to go before the | 


i 


paying banks, shall be equal to one fifth of the amount 
of its notes and bills in circulation, and its public and 
private deposites.” 

At the end of the fourth article of the second section, 
insert two additional articles, as follows: 

** Sthly. To do and perform the duty of pension agent 
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notes of specie-paying banks, it had only $76,000 to meet 
these liabilities—about a twentieth, instead of a fifth. 
The result of carrying out the principle of the gentle- 
man from Pennsylvania would be destructive of the 
whole system of local depositories. Mr. P. would call 
upon all those gentlemen who desired this system to be 
carried out, to examine this point thoroughly, and they 
would see that, if this amendment was adopted, it would 
be impracticable, and would tend to drive them out of 
the public service, and throw the public treasury into 
the hands of receivers, or to compel the re-establishment 
of a national bank; a contingency which would inevita- 
bly follow. The provision was altogether a novel one, 
and had never been imposed upon the Bank of the 
United States or its branches. It added no greater se- 
curity for the public moneys; it was no additional guar- 
antee; and the provisions of the bill offered sufficient 
security. Mr. P. here referred to several of them, such 


without any allowance or compensation, except for the 
actual cost of books and stationary. 

‘*6thly. To pay interest, quarterly, into the treasury, 
at the rate of ten per cent. per annum, on the average 
balance of the public moneys on deposite, over and above 
a sum which shall be equal to five per centum of its capi- 
tal actually paid in; provided that no interest be paya- 
ble when the said average quarterly balance does pot 
exceed fifty thousand dollars.” 

Mr. POLK, who was entitled to the floor, proceeded 
to say that, under existing circumstances, he should con- 
fine what he had to say within as brief a space as pos- 
sible, and proceed to show the inexpediency of adopting 
the amendment in question. He remarked that he had 
the other day demonstrated, to some extent, that if the 
construction of the gentleman from Pennsylvania [Mr. 
Binney] were to be placed upon the amendment, it 
would utterly destroy and break up the whole system 

















of employing local banks as fiscal agents of the Govern- 
ment in every part of the country, except in the larger 
cities. In the cities, the banks were enabled to make 
daily settlements, and strike daily balances; but the 
country banks had no such opportunity. He would put 
astrong case. ‘The Choctaw lands were in market, and 
the deposite bank at Natchez had necessarily, at occa- 
sional times, a large amount of the public money, and 
the receivers being compelled to receive, not specie 
but notes of the Bank of the United States, how would 
the deposite bank be able to answer the call required 
by the above amendment? In September, last year, the 
amount of public deposites in that bank was a half mil- 
lion or more; and in January of the present year it was 
nearly $940,000. Some of this was in notes payable in 
Philadelphia, some in Boston, New York, and other 
cities, and of all the branches perhaps in the Union, for 
it was required to receive them; and what did the 
amendment propose? Why, that they should not count 
any thing as specie that was not metallic. It would be 
compelled instantly to transmit to Boston, Savannah, 
New York, and other places, the notes payable there; 
and receive their balances back at Natchez. This would 
take months in transmitting, besides running a great risk 
in the double transportation. Nor was this all; during 
the time the deposite bank was lying out of all this money, 
she must procure specie, at whatever cost, so as to keep 
up the requisite proportion, although the deposites were 
made in notes of the Bank of the United States. In 
other words, you would be requiring the deposite bank 
to receive the paper of the Bank of the United States, 
and not specie; while, at the same time, you would re- 
quire that bank to answer for the same notes in specie, 
losing the interest upon and use of the money, by the 
time consumed in procuring the balances and returns 
from the Bank of the United States. He affirmed, that 
at no period since the Bank of the United States came 
into operation, could the bank, orany one of its branches, 
have stood up under such a restriction as that proposed 
by the gentleman from Pennsylvania; nor was a provi- 
sion of such a character ever required before. 

He had procured the several official returns of the 
branches of the Bank of the United States, which all 
showed that they could not have existed under such a 
restriction. Take one, the branch at Mobile. On the 
Ist of April, 1833, before the public deposites were re- 
moved from the Bank of the United States, it had, of 
public and private deposites, notes in circulation, &c., 
over and above what was owing to the bank, $2,631,000. 
Now, according to the amendment proposed, this branch 
bank should have had $526,200, being one fifth: so far 
from it, that it had only $136,000 in specie and the notes 
of specie-paying banks. The branch bank at Natchez, 

at the same period, had, of public and private deposites 
and notes in circulation, $1,531,000; while of specie, and 





as the limited powers with which the Secretary of the 


Treasury was clothed, &c. 

There was another view of the matter. The Bank of 
the United States was not compelled to take the notes 
of every other bank unless she chose to do so, while 
the ceposite bank was compelled to take hers, and to 
keep a proportionate amount of specie for it also. By 
the amendment, they would be compelled to increase 
their specie, as money might be paid in, and to hold it 
from circulation, however necessary it might be. 

Mr. P. said, without intending any disrespect to the 
honorable member from Pennsylvania, [Mr. Binney, ] 
and without supposing any such intention could have 
been entertained by that gentleman, yet the conviction 
forced itself upon Mr. P’s mind that the source of the 
amendment had been prepared by that portion of the 
intelligent men in this country who were most desirous, 
he would not say from improper motives, for the estab- 
lishment of a national bank. The effect of all the 
amendments, if finally adopted by the House, would be 
to embarrass those new fiscal agents of the Government, 
and to bring them, at least, into disrepute. No plan 
could have been devised more effectually than these 
amendments. Why should these deposite banks be re- 
quired to do what had never been done by the Bank of 
the United States or by any other bank? He alluded now 
particularly to the requisition that a monthly publication 
of the affairs of each deposite bank throughout the coun- 
try should be made in, three newspapers in the city of 
Washington, so that their condition might be exposed 
to the Bank of the United States and to other banks, 
whilst the condition of the Bank of the United States 
and all the other banks would be concealed. By doing 
this the Bank of the United States would be enabled to se- 
lect its victim, and, by means of its extensive exchanges 
and in other ways, concentrate its immense power to 
crush one of those fiscal agents, and thus, by producing 
a temporary interruption to business, embarrass the 
whole country. We were at no loss to know what 
would be the effect of public clamor. The experience 
of the past year, especially from the temporary suspen- 
sion of two or three banks in this District, proved what 
might be done. Mr. P. had no doubt there were those 
who would have rejoiced to see every institution of 
the kind in the country stop specie payments, reckless of 
the ruin that might be brought about thereby. You 
would first require a certain proportion of specie to be 
kept in each bank upon the amount of its deposites, at 
the same time paying in those deposites, not in specie, 
but in paper of other banks. Not content with this, 
they must publish in the newspapers a monthly exposé 
of all their affairs! Where was the necessity for this? 
Under the bill returns were to be made to the Treasury, 
and every guarantee had been thrown around that was 
considered forcible and practicable at the same time. 
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What was the next provision? ‘The first was that of 
requiring a certain amount of specie in proportion to 
the liabilities. The second was that of throwing open 
the condition of each bank. And the third was, that 
the deposite banks should pay interest on the public 
money in their hands. Mr. P. would ask, had interest 
ever been required of any depository from the founda- 
tion of this Government up to the present time? It was 
scarcely necessary to go into this branch of the argu- 
ment. The subject was also amply discussed at tie 
last session of Congress. What duties had these fiscal 
agents to perform? They would have to perform the 
duties of pension agent, without any allowance or com- 
pensation, except for the actual cost of books and sta- 
tionery. They had to furnish the Government with fa- 
cilities in collecting, receiving, and disbursing the pub- 
lic money, and in this way alone he would venture to af- 
firm there would be a great saving to the Government. 
Besides, how could interest be charged for the use 
of money, the amount of which was liable to such fluc- 
tuation as the public deposites? Mr. P. felt no hesita- 
tion, then, in saying that, if you imposed such hard 
terms upon these banks, you would be driven to select 
those of a second rate character, instead of the best, the 
most solvent, and the most efficient. He hoped and 
trusted that the plan for the employment of these banks 
would not be so crippled with regulations as to make it 
altogether impracticable. 

The gentleman from Pennsylvania thought the system 
must fail. Permit him (Mr. P.) to say that, if the bill 
should have thrown around it the provisions proposed 
by that gentleman, in his judgment those institutions 
would be so trammelled and fettered as to render it 
very difficult, perhaps wholly impracticable, for many 
of them to succeed. They would then have to resort 
either to the scheme of the gentleman from Virginia or 
the gentleman from Pennsylvania, or be thrown back 
again upon a national bank. The gentleman from Penn- 
sylvania distinctly averred that the system could not 
succeed, unless it should be converted into a national 
bank; he also avowed his hostility to this bill in any and 
every form or shape in which it could be presented, and 
he informed the House at the outset that he intended to 
vote against it. The gentleman also further told the 
House that, if it passed the bill, the responsibility would 
be upon them; if they rejected it, the responsibility 
would be elsewhere. ‘The gentleman had predicted 
that the whole system must fail, and that the scheme 
was altogether impracticable. Now, Mr. P. submitted 
to the gentleman whether it was fair to that part of the 
House who differed in opinion with himself, and who 
thought ita practicable scheme, to embarrass that scheme 
with these amendments, and strive to render it wholly 
inoperative? To put the proposed provisions into this 
bill would, indeed, have this effect. 

The gentleman from Pennsylvania further said that 
the success of the State banks as fiscal agents of the 
Government, for the last six months, was mainly to be 
attributed to the forbearance exercised by the Bank of 
the United States during the spring of 1834, and the 
effect of the panic. Forbearance of the Bank of the 
United States! Mr. P. then knew not what forbearance 
was; but he did know that, during the whole of last 
session, nothing was seen or heard but one general 
stream of invective from the party sustaining the bank, 
and that institution could not extend its accommodations, 
because, on account of the removal of the deposites, 
they were compelled to make provisions to pay off their 
own liabilities. So far from forbearing, we were again 
and again assured that the bank had been rendered 
powerless, and could not relieve the country; but as 
soon as Congress adjourned, we saw a correspondence 
between the bank and a committee of merchants of New 


Deposite Banks. 


{Fres. 19, 1835, 








York, in which the bank said that, as Congress had ad- 
journed without doing its duty, it would then generously 
extend its loans. Was the panic got up by the friends 
of the State banks, or by their opponents? By the 
friends or enemies of the bank? The whole country 
would give but one response to this question. 

Mr. P. wished to set the gentleman from Pennsylva- 
nia right as to another fact. The gentleman had sai 
that the effect of the panic had been to diminish the 
importation of foreign articles of commerce; but he 
must have overlooked the returns from the Treasury 
Department. If he would turn to them, he will see 
that, so far from our transportation trade having decreas. 
ed, it had increased to an amount of fourteen millions 
over any other year. 

[Mr. Binney explained. He had referred to the in- 
crease of importations in specie, and a diminution of 
other articles. } 

Mr. Pork said, still the Treasury returns showed 
great increase. The argument of the gentleman from 
Pennsylvania, that the panic had produced an influx of 
specie into the country, was fallacious. It was true that 
more specie was imported during the year 1854; but 
then the amount of imports of goods, or general fabrics, 
had not diminished; and this fact was borne out by off- 
cial statements. The country, then, has been prosper 
ous; but she is indebted for that prosperity neither to 
the bank nor to the panic, but to the new impulse: 
springing out of the employment of State banks as fiscal 
agents of the Government, to which the bank and its 
friends had been the most inveterate enemies, and did 
all in their power to sweep them from the face of the 
earth. They have stood up against the power of tha 
institution, and the effects of the panic also, and have 
been, so far, successful. The gentleman said that the 
parallel case of those banks, as formerly existing, viz 
between 1789 and 1816, during which they were con- 
stantly employed as fiscal agents, did not hold good 
because, said he, there was then as much specie in the 
country as now; and, moreover, that the calamity of 
their inability came at last. But the gentleman’s argu- 
ment did not hold good; for the country was then only 
just liberated from an expensive war. The cause ol 
their failure ought to be ascribed to their having made 
their issues too large, (many of them, he believed, from 
patriotic motives,) and were not able to meet the sud 
den call upon them. We had, however, a guarantee 
now, which did not exist then, and that was in the reg 
lation of the standard of our metallic currency, by which 
it would be kept from exportation. 

Mr. P. said he would now conclude with hoping that 
the House would not so embarrass and trammel the bill 
as, in the judgment of those in favor of it, and of those 
who would be called upon to execute it, to render it 
impracticable, and thereby give the vantage ground to 
the Bank of the United States. He was anxious that 
the public should be secured in every possible way, but 
he could see no additional safeguards in the propositions 
of the gentleman from Pennsylvania. 

One word in regard to these amendments. He did 
not know whether it was improper to allude to what had 
occurred elsewhere, but this he might say, that the 
proposition now moved by the gentleman from Pennsy! 
vania was not heard of when the original bill was dis 
cussed in the Committee of Ways and Means. Tlie 
provision relative to specie payments was inserted in 
the present bill; though Mr. P. had deemed it unneces 
sary last session, still he thought it could do no harm 
Mr. P. concluded by trusting the House would alter its 
decision by reconsidering its vote and rejecting the 
amendment. 

Mr. BINNEY spoke at considerable length, in reply to 
the arguments of Mr. Pox, and going to show that the 
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amendment introduced by him, and proposed to be re- 
considered, would be salutary in its tendency, and ne- 


cessary in its operation on the general influence of the 


bill, It was not unreasonable to require of each of the 
deposite banks to retain within their vaults at least one 
fifth of the amount, in specie, of its circulation and de- 
posites. He pursued his argument and reply for up- 
wards of an hour; contending that the amendment pro- 
posed nothing but which the local banks were fully able 
to meet. The converse of this opinion must arise from 
a want of information as to their real situation, highly 
injurious to them. 

Mr. CAMBRELENG followed. He expressed his 
satisfaction at hearing the opinions from the gentleman 
from Pennsylvania, [Mr. Binney,] that the State banks 
were in such high reputation. He believed it was the 
first time such an admission had come from that quarter 
of the House. Mr. C. then proceeded to show his rea- 
sons for advocating a reconsideration of the amendment 
of the gentleman from Pennsylvania; among which was 
the fact that the banks had no effectual control over the 
public moneys deposited in their vaults, which were 
hable to be drawn and transferred by the Government 
atany moment. On the subject of a hard-money sys- 
tem, he believed he would go as far as that gentleman. 
He concluded by repeating his conviction that the re- 
consideration should prevail, and the amendment be ex- 
punged. 

Mr. McKINLEY then addressed the House at length, 
in favor of a reconsideration of the amendment. He 
appealed to the House to decide now, whether they 
were prepared to sanction, in this bill, a system which 
would most inevitably have broken down the old one, or 
to put upon these institutions such restrictions as none 
could bear. 

Mr. JONES, of Georgia, said: Mr. Speaker, as the 
gentleman from ‘Tennessee [Mr. Poxx] has called on all 
who are opposed to the Bank of the United States, it 
will not be surprising to any that I should offer a few 
remarks. I am as much opposed to the recharter of 
that bank as either the gentleman from Tennessee or 
Alabama, [Mr. McKinuiey.] Not that I think the bank 
unsafe, or that the directors have acted with any other 
view than to the obtainment of a charter; but because 
its powers are and must be, to render it effective, too 
great to be safely trusted to any such institution. While, 
therefore, 1 am opposed to the Bank of the United 
States and in favor of making the State banks deposito- 
ries of the public money, I desire to put such restraints 


upon them as to keep them safe. For that reason I was | 


in favor of the requisition of the amendment as modified 
at my suggestion to one fifth specie to the amount of 
circulation and deposites. 1am still in favor of that, so 
far as regards banks in which the customs are deposited, 
whilst L would exempt those Western banks, so far as 
respects the deposites arising from sales of public land. 
‘They are the banks, and the only banks, which the gen- 
tleman from Yennessee [Mr. Pox] has called your at- 
tention to as being unable to comply with such a re- 
quisition. TL entirely agree with him, that it is impracti- 
cable for them to do it. I was not unaware of this diffi- 
culty; shortly after the amendment was agreed to, I pre- 
pared an amendment to provide for and obviate it, which 
I intend to offerat a proper time. That the House may 


see it will freely meet the exigency of the only banks | 


which have been brought to their notice by the gentle- 
man from Tennessee, I will read it. 

Provided, That the said requisition of one fifth specie 
shall not be construed to apply to the deposites made in 


any bank or banks by the receivers of land offices, of 


money collected by them from sales of land belonging 

to the United States: And provided, also, The bills so 

deposited by the said receivers shall be bills of specie- 
Vou. X1.—91 
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| paying banks, which bills the said receivers of the land 
offices are hereby required to receive in payment for 
said lands. 

I cannot believe some two or three millions will be 
paid into the banks in a day or two from customs. 
They are collected in smaller sums, and some weeks are 
required to swell the deposite to such an extent. Large 
amounts are frequently in a few days paid to the re- 
ceivers of land offices, and by them deposited in those 
banks. ‘They have not the opportunity, situated re- 
motely from other banks, of converting those deposites, 
or any part of them, into specie; and this amendment 
provides for them. It is not so with banks in which the 
customs are collected. ‘They are usually in large cities, 
where the banks are located whose bills have been col- 
lected, and it is perfectly easy to exchange them for 
specie. 

We have been told this will compel the deposite 
banks to call on the other banks for frequent settle- 
ments, and to demand specie of them. This is all a mis- 
take, sir. They cannot be compelled to call for ex- 
changes more frequently than they now do. In large 
cities settlements are made every day; in other places 
every week or fortnight, as may be convenient. It is 
admitted that one fifth specie to circulation is not too 
high a requisition. Every bank, then, ought to have that 
much, at least. Now, the bills received by the deposite 
banks must be their own or the bills of other banks; 
they should have one fifth of their own bills, which were 
in circulation, and the other banks ought to be made to 
redeem the one fifth of their bills which had been re- 
ceived, in specie. 

The gentleman from Alabama [Mr. McKinter] says 
this is requiring more than has ever been required by 
any bank charter. lt have not examined the charters, 
and therefore cannot speak certainly; but I think he is 
mistaken. If I recollect correctly, the charters require 
that the circulation shall not exceed one third the 
amount of specie in their vaults. And the banks have 
generally found it unsafe to go beyond twice the amount. 
And if you add to these the deposites of individuals, 
you will generally find in safe banks they both do not 
exceed five times the amount of specie. And, sir, I 
cannot consider any bank entirely safe which has not 
generally one fifth specie of its circulation and de- 
posites. 

The gentleman from Tennessee has said, and said truly, 
that if you adopt all the amendments of the gentleman 
| from Pennsylvania, {Mr. Bixney,] it will be impracti- 
cable for the State banks to become the depositories of 
| the public money. The adoption of this amendment 
| does not pledge any gentleman or the House to acopt 
the others. On the contrary, there are several to which 
lam opposed. I am opposed to the monthly publica 
| tion of the reports of the deposite banks. It is proper 
| these reports should be made monthly, at least, to the 

Secretary of the Treasury; but it is both expensive and 
| oppressive to have them published. It exposes the 
| deposite banks to the tremendous power of the United 

States Bank, and also places them in the power of other 

State institutions. It gives those banks an unfair ad- 
| vantage, and is of no use. The information is wanted 
| by the Secretary, to enable him to judge of their safety, 
| and therefore ought to be given him. The community 
can derive no advantage from it. It is sufficient to 

have those reports laid before Congress at each session, 

to enable them to act advisedly when necessary. 1 am 
| opposed to the interest. The deposite banks will have 
many things to do for the United States. They must make 
the collections; keep the money safely; transmit it from 
place to place as may be necessary. All these are ex- 
pensive to the banks, and would be very much so to the 
United States. The expense to the banks cannot be 
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less than two or three per cent.; and if the United 
States had to collect the money, build houses and vaults 
for its safe keeping, and transmit it from place to place 
where it may be wanted, you will find the expense not 
less than five or six percent. It has been said the United 
States Bank paid a bonus for the use of the deposites. 
Sir, this is a mistake. On a former occasion I en- 
deavored to show that the deposites was no part of the 
consideration for the bonus; but that it was paid for the 
banking privileges given by the charter. I shall not 
now go into that inquiry. The United States cannot 
then refuse to the banks the use of this money free of 
interest. It is not only of use to the banks, but benefit 
to the community. A principal reason why the banks 
should be the depositories of the public money is, that 
they may lend it to the community. By this the bur- 
dens of taxation are lessened. The merchant who has 
a large amount of duties to pay, can more easily do it 
by getting an accommodation from bank than if he had 
to pay the money in cash. 

Iam opposed to the security. The requisition of one 
fifth specie will keep them safe enough, and when 
monthly reports are made to the Secretary, he must be 
very negligent or corrupt if he does not discover any 
want of safety in any of those banks. This requisition 
I would consider unreasonable and oppressive. The 
one fifth specie I consider reasonable, and conducive to 
their safety. Whilst, therefore, I shall oppose the 
other amendments, I am in favor of this; and, believing it 
ean be guarded from all ill consequences to the Western 
banks by the amendment I intend to offer, I shall vote 
against the reconsideration. 

Mr. HUBBARD now moved the previous question; 
whereupon, 

Mr. VANDERPOEL moved a call of the House, and 
demanded the yeas and nays; which were ordered, and, 
being taken, stood as follows: Yeas 144, nays 59. 

The Clerk then called the roll, when 190 members 
answered to their names. 

The absentees were culled. 

Mr. MERCER moved that further proceedings in the 
call be suspended; but the House refused its assent. 

Excuses were received on behalf of the (nine) absent 
members, some of which were admitted and others not; 
when all further proceedings were suspended. 

The question then recurring on seconding the pre- 
vious question, it was decided in the affirmative: Ayes 
126, noes not counted. 

‘The previous question was then put and carried; when 
the House, by yeas and nays, agreed to reconsider the 
amendment of Mr, Brxwey, which it had before adopt- 
ed: Yeas 119, nays 109. 

The amendment being thus thrown open again to dis- 
cussion, 

Mr. JONES offered an amendment, excepting from 
the operations of the amendment of Mr. Binney the 
banks in which the moneys paid for public lands shall 
be deposited, and requiring the registers and receivers 
to deposite only the notes of specie-paying banks. 

Mr. Jones’s amendment was not agreed to. 

Mr. MILLER, of Pennsylvania, now moved the pre- 
vious question, [the effect of which motion, if car- 
ried, would be to cut of all amendments, and bring the 
House to the question upon the bill;} but the House 
refused the motion: Ayes 97, noes 116. 

Mr. CLAY moved an adjournment. 

The motion to adjourn prevailing, ayes 105, noes 48, 

‘The House adjourned. 


Frinayr, Fes. 20. 
TERRITORIAL BILLS. 
After disposing of some preliminary business, 
Mr. SEVIER asked the House to consider certain 
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bills relative to the Territories, which had been reported 
by a Committee of the Whole. 


Objections being made, 

Mr. SEVIER moved a suspension of the rule; which 
was agreed to: Yeas 115, nays 27. 

Several bills in relation to the ‘Territories were then 


read a second time, and ordered to a third reading. 


The bill from the Senate, authorizing the construction 
of a railroad upon the public land, from Tallahassee to 
St. Mark’s, in Florida, coming up among the rest, and 


several amendments having been disposed of, the ques 
tion recurred upon the amendment adopted in commit 


tee, authorizing the construction of a railroad upon th 
public lands in the Territory of Michigan. 

Mr. WHITE said that he understood the railroad in 
Michigan, provided for in the amendment, was connect 
ed with the disputed boundary question; he therefore 
hoped that the Delegate from that Territory would 
withdraw the amendment, and attach it to one of hi 
own bills, as it would be calculated to embarrass the bil! 
in which his (Mr. W’s) constituents were particularly 
interested. 

Mr. MERCER remarked that the adoption of the 
amendment would make the bill incongruous, as it wa 
not competent for the House to change the title of a bill 
from the Senate. 

Mr. LYON said he could see no force in the objectioy 
of the Delegate from Florida. The boundary questio: 
had nothing to do with it. He understood that th 
members from Ohio intended to resist the amendment 
because one end of the proposed road touched upon a 
tract of country claimed by the State of Ohio. He 
thought an objection of that character an illiberal one 
In order, however, to avoid a long debate, and accord 
ing toa promise which he had made to the Delegate 
from Florida, not to throw any embarrassment in the 
way of the passage of the bill, he would withdraw the 
amendment. 

The bill was then ordered to be read a third time. 


POST ROUTE BILL. 


Mr. CONNOR moved to suspend the rules in order to 
take up the bill to establish certain post routes, and to 
alter and discontinue others. 

Mr. VINTON expressed the hope that the gentlema 
would ask an evening session, for the purpose of consid 
ering this bill. And he moved to amend the motion 
so as to fix upon Tuesday evening next, at sever 
o’clock, as the time. 

Mr. CONNOR accepted the amendment as a modifica 
tion; and, after some conversation, the motion was 
further modified so as to fix on Monday evening al six 
o’clock, and the motion was agreed to. 

TENNESSEE LAND BILL. 

Mr. DUNLAP moved to suspend the rules of th 
House, for the purpose of going into Committee of the 
Whole on the Tennessee land bill. Mr. D. said he 
asked the indulgence of the House to state the situation 
of the persons provided for in said bill. The citizensot 
eighteen counties, and the fractions of five others, were 
directly interested in the passage of this bill; they live on 
scraps of vacant land. They had been for twelve years 
asking Congress to provide some means for them to ob 
tain a title to their homes; it had hitherto denied them. 
The members whose constituents were directly inter- 
ested in the passage of this bill had, during the last and 
present session, contented themselves to give silent 
votes. They had not occupied the attention of this 
House with long speeches. Their great anxiety to get 
this bill passed had prevented them from occupying a pe" 
tion of the time of the House in debate. Their constituents 
had a right to a portion of the time of the House, for the 
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consideration of their business; none had been given 
them during the last or present session. We have been 
assisting other gentlemen to get the business of their 
constituents attended to; now we ask them to assist us. 
The provisions of the bill are such as will give general 
satisfaction. He did not believe there could be any op- 
position to the same, and that it would occupy but a 
short time of the House. He asked it as a matter of fa. 
vor of the House to take up this bill. 

Mr. CROCKETT wished to make a few explanations 
on the subject of this bill; but objections being made, 
Mr. C. resumed his seat. 

The question was then taken on Mr. Dunrap’s motion 
to suspend the rules; which was negatived: Yeas 77, nays 
52—two thirds being required. 


WESTERN TERRITORY. 


Mr. GILMER moved to suspend the rules, in order to 
take up the bill ‘* to provide for the establishment of the 
Western Territory,” reported at the last session. Mr. 
G. stated that he had been informed, by the Secretary 
of War, that the immediate passage of this bill was highly 
important. 

After some suggestions from several members, Mr. H. 
EVERETT asked the yeas and nays on the motion, and 
they were ordered. 

The question being taken, the motion was agreed to: 
Yeas 145, nays 50. 

The House then proceeded to the consideration of the 
bill **to provide for the establishment of the Western 
Territory, and for the security and protection of the 
emigrant and other Indian tribes therein.” 


The several amendmenis reported from a Committee 


of the Whole were respectively concurred in. 

And the question being on the engrossment of the bill, 

Mr. HORACE EVERETT entered into a lengthened 
defence of the provisions of the bill. He examined the 
relations in which the Government of the United States 
had placed itself by the several treaties made from time 
to time with the Indian tribes, and the relations in which 
it stood towards the Indian tribes, by the claims they 
had upon the Government of the United States, on ac- 
count of those treaties. Various engagements had been 
entered into with those tribes, providing for their re- 
moval west of the Mississippi. For the fulfilment of 
these engagements, the faith of the nation was pledged. 
Among those engagement was one guarantying to the 
Indians the possession of their lands against all hostili- 
ties whatever, whether arising from other tribes or be- 
tween themselves. These were the two most important 
engagements, and it became necessary to take meas- 
ures for the purpose of fulfilling those obligations. 

One great object of the bill was to enable the Indians 
themselves to make such regulations among themselves 
as should, in a great measure, relieve us from the bur- 
den, so far as we could induce them to take upon them- 
selves the obligations we had assumed; to defend 
themselves from foreign hostilities, and maintain peace 
among themselves. ‘This could only be done by em- 
ploying such a military force as that provided for under 
the bill. One word as to the relations between the 
Government of the United States and the State of Geor- 
gia: we had bound ourselves to extinguish the Indian 
titles to allthe lands within the limits of that State; 
and that would be done if this bill passed, and that em- 
barrassing question for ever settled. Mr. E. then re- 
ferred to the Indian titles in Alabama, Tennessee, Mis- 
sissippi, &c., which belonged to the United States, 
and which we should then acquire. The first great 
object of the bill was to fulfil our obligations towards 
the Indians; the next to redeem the faith we had pledg- 
ed towards the State of Georgia; the third to acquire 
a territory for ourselyes in those States wherein the 
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Indian titles belonged exclusively to the Government of 
the United States. 

The great question was, if the bill would effect these 
objects: First, with regard to the Cherokees in Geor- 
gia, it wasa belief, well founded, that, as soon as the 
bill was passed, that tribe would emigrate, and one 
great end would be answered, that of disposing of those 
intricate and embarrassing questions which had so long 
been agitated, not only in the State of Georgia, but also 
in other sections of the country. Mr. E. then entered 
into a review of the various sections of the bill, seriatim. 
With regard to the alleged indisposition of the Indians 
to emigrate, Mr. E. said the committee had satisfactory 
evidence before them that the tribes were willing to do 
so, if their territorial Government could be ensured. 
The committee had procured a translation of the bill, 
and submitted it to a delegation in Washington, who 
expressed themselves satisfied with it. The object was 
not to force it upon the Indians, but to organize a plan, 
and to provide an officer on the spot, who might aid 
and assist in carrying it into effect. Much error had 
arisen from the name given to that officer, from his 
being called governor, instead of superintendent; and 
it was thence imagined that it was the object of the bill 
to form an Indian government; but this was not so. 
The plan of the council was for the purpose of their 
forming a confederation of the different tribes. It was 
indispensable that the presiding power should be some- 
where; it was in the President of the United States, 
who, as commander-in-chief of the army, was required 


| to see the bill carried into effect, which could only be 


ensured by a military force; and the commander of 
that force would be appointed in the usual manner. 
Sufficient powers had been reserved to the United 
States, in the provisions of the bill, between the differ- 


| ent tribes. 


With regard to a delegate, it was absolutely necessa- 
ry that the Indians should have one in that House. 
What objections might be urged against it he knew 
not; but if they were to examine the subject minutely, 
they would find it exceedingly difficult to discover by 
what authority a delegate from either of the Territo- 
ries came there. The end of the committee had been to 
provide for every thing which could civilize the Indian 
tribes, and no provision was thought more conducive 


| to that end than the provision authorizing a delegate to 


be sent to Congress. It would also be productive of 
a great saving to the United States, and would eventual- 
ly do away with much of the expenses of the Indian de- 
partment. 

Mr. JOHN QUINCY ADAMS regretted to see that 
there was an evident disposition on the part of the 
House to pass this bill. It was a bill interfering with 
the laws of nations, and proposing the establishment of 
a despotism. It was a bill to alter the constitution of 
the United States, and was contrary to the second sec- 
tion of that instrument. He asked the gentleman who 
reported the bill [Mr. Everrrr] to show him any ar- 
ticle of the constitution authorizing the establishment 
of an Indian territory. This land was guarantied to 
the Indians, and what right had we to take upon ourselves 
to form the Indians into an integral part of the United 
States? Such an instance was never known under the 
constitution. If you did this, what could prevent you 
from having a negro territory in the United States, and 
authorizing it to send a delegate to Congress? Were 
gentlemen prepared for this? He believed not; but it 
might come. 

It was also a bill to change the laws of nations. The 
relations in which the United States existed towards 
the Indians, were relations under the common compact 
of the laws of nations. The Indians had retained the 
power of self-government. We had made treaties with 
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them, and if we proposed any such control over them 
as that intended by the present bill, it could only be 
done by treaty. We were assuming more than we had 
a right to in doing it by legislation, though he was not 
unaware that an Indian treaty was a mockery. 

It was a bill for the establishment of a despotism. It 
was in contravention of the laws of nations, and was 
therefore despotic. Under the constitution, every State 
must be republican, and the people were so punctilious 
that, although they reserved certain sovereign rights to 
the States, they made it a fundamental principle with 
them all, that no government in this Union should be 
established, other than republican. If they did so, the 
other States were bound to put it down by force. ‘This 
bill was not republican at all; it established a military 
despotism. ‘To prove this, Mr. A. read the second and 
third sections of the bill, and said it was the very essence 
of despotism fle intended to move to strike out those 
two sections. The bill had undergone a close and rigid 
examination last session, and was proved to be of the 
character he had designated, Mr. A concluded by mov- 
ing to strike out the second section of the bill. 

Mr. BURGES was always in favor of every thing that 
could be done to those wrecks of so many mighty na- 
tions but to see the representatives of a great Republic, 
sitting there to make laws for people who were unrep- 
resented, was one of the greatest anomalies he could 
have conceived. It would be inefficacious. If those 
people had asked for it, and had requested the wise men 
of this nation to make a code of laws for them, that 
would be different; but they could not be coerced by 
laws made without theirown consent. He should shrink 
from doing so with horror. 

Mr. B. opposed, particularly, the provision of the bill 
providing fora reversion of the Indian lands to the 
United States, and said he could not support the bill. 
We were placing these men under the power of our 
legislation, and then providing for taking back their lands 
again. In a few years, he said, by dragoons and bay- 
onets, Christian tomahawks and scalping knives, not one 
of these poor fellows would exist on his land. 

Mr. GILMER said, if they intended to act upon this 


bill, it was impossible to go into the old question with | 


the Indians. The clause referred to by the gentleman 
from Rhode Island [Mr. Bunces] was an exact trans- 
cript from the agreement made with the Indians them- 
selves. The Indians were in a state of pupilage, regard- 
ed as unfit to govern themselves. It was said that the 
employment of a military force made this a despotism. 
Was not the United States a republican Government, 
and would the gentleman from Massachusetts refuse to 


employ a military force to carry the laws into execution? | 


And why should not the Indian council do the same? 





The gentleman himself had once carried it out toa | 


greater extent. 
only measure that could be devised to secure the Indian 


Mr. G. contended that the bill was the | 


rights, and yet the bill was objected to by the gentleman | 


from Rhode Island on that very ground. 

(Mr. Burges explained. He wished their rights to 
be secured by treaty. ] 

Mr. Gitmer resumed. With regard to the motion to 
strike out the second section, he would observe that the 


word territory was used notin the sense of a government, | 


but as aterritory or tract of country. Mr. 
territory, and insert some other words, and also insert 
& provision to reserve to the Indians the same right to 
the lands they had now. The word territory was in- 
troduced by the committee in compliance with the wish 
of the Indians themselves. Mr. G. moved to insert 
‘* lands within,” so astoread, ‘lands within said Terri- 
tory;” and gave notice of another amendment, connect- 
ed with the proyision for a delegate to Congress. 


G. would | 
have no objection to strike out all that part relating to | 
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Mr. ARCHER regretted the apathy and indifference 
with which this subject was regarded. He contended 
that the bill under consideration was for the establish 
ment of a foreign confederacy, that might become as 
great as ourown. We had as much right to go abroad 
and incorporate a government in a foreign land. We 
had territories now, but of what are they composed? 
Of citizens of the United States. It had been said they 
were in a state of pupilage. Who governed them? Who 
appointed the meetings of their councils? Did not 
every one know that the agent of the United States 
could govern these Indians by the influence of whiskey 
and presents? When these presents had not proved 
sufficient, what had proved so? Force! Is this securing 
to the poor Indian a government of his own? The 
remedy proposed grew out of those very acts of oppres 
sion. Mr. A. contended that the proposed Government 
would be a despotism—a military government in it: 
worst form. He had a feeling which he would never 
surrender, which would always impel him to discounte- 
nance any government in this country composed of pe: 
ple of any other color than his own. There was even 
now a proposition existing to form a government oi! 
blacks on our borders. There was one already estab 
lished in Canada, formed of the negroes from our own 
territory, and occupying one of the most fertile sections 
of the country. He asked, what would be the relation 
of this government to ourselves? It would be a prov 
ince. Were we dead to the warnings of history? What 
finally subjugated Rome? Her provinces. The ‘Terri 
tory in contemplation, (though it did not deserve the 
name of Territory, and he would not call it such, ) would 
make a parallel with fallen Rome. Our governor or 
superintendent would resemble her proconsuls.  H 
hoped the members of that House would pause befor 
they recognised the principles sanctioned in the bill 
and he expressed himself opposed to it in every form 

Mr. HARDIN began by an examination of the claims 
of Georgia on the United States Government, in reference 
to the Indian titles to lands in the Cherokee country, 
&c., and maintained that we were bound to fulfil the en- 
gagements we had made with Georgia for extinguishin 
those claims. 

It was the policy of the United States to give th: 
such a form of government as should induce treati 
with all the Indian tribes, and make all those tribes the 
true friends of the United States. Such was the object 
of the bill. Notwithstanding the profound respect which 
he entertained for the opinions of the gentlemen fr 
Massachusetts and Virginia [Messrs. Apamsand Anrcure 
on constitutional law, he could not see the subject in th 
same light in which they appeared to view it. Mr. H 
then referred to the act admitting the Territory of Lou 
iana into the Government as a Territory, for which | 
gentleman from Massachusetts voted, and which was 
similar in many of its provisions to the present on¢ 
The officers of that Territory were appointed by the 
President; and where was then the cry of despotism 
And be would ask them where was the constitutional 
objection to this bill? Military force was authorized in 
the incorporation of Louisiana into the Government 
Why then object to it here, where the Indians themselves 
were allowed a commanding voice in its exercise 
He could see no despotism in the matter. ‘The opposi- 
tion to the bill reminded him of the trick of lawyers se 
often resorted to sustain a bad cause. 

Mr. H. said he would be happy to see a delegate from 
that abused race upon this floor; and he doubted not 
that nine times out of ten he would go with him. Give 


these tribes a government, and a standing among na- 


tions. What more degraded the otherwise fair charac- 


ter of our country, than the fate of this almost extinct 
race ° 





The remnant of them left on this side of the set- 
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ting sun, was a reproach to Spain and to Europe. What 
could more contribute to our glory, than to be the in- 
struments of making a reparation so long due to an in- 
jured, a persecuted race? Mr. H. alluded to the in- 
direct and inefficient attempts that had been made to 
civilize the Indians, by sending missionaries among 
them, &c.; but he would say, give them a govern- 
ment, give them property, give them laws and litera- 
ture, and every thing would follow. They would then 
become Christians like ourselves. We owed it to Geor- 
gia to clo it. We owed it to ourselves, and to our God, 
and he never in his life voted more cheerfully for any 
billthan he should for the present. He had no such 
fears as those dreaded by the two gentlemen who had 
addressed the House that morning. Wait till the time 
come, and then meet the contingency. He hoped the 
bill would pass. 

Mr. VINTON said this discussion was unexpected to 
him. It wasa solemn subject, and he feared the char- 
acter of the bill was not properly understood by the 
House. If the country was charged with any violation 
of public faith, which bore with particular force upon 
its national character, it was this of its obligations to, 
and contracts with, the aborigines. The Territory in- 
cluded in the bill extended over an immense portion of 
our continent—bounded on one side by the twenty-ninth 
degre@ of north latitude, and extending over thirteen 
degrees of longitude. 
man from Massachusetts, [Mr. Apams,] that the govern- 
ment proposed for this Territory was a despotism—a 
military government in embryo. 

How was this Territory to be governed? By a gov- 
ernor, and a council consisting of twenty-four chiefs, 
who were ‘*to be elected or selected.” What selected 
meant, he knew not. Then, it was confined to chiefs; 
no other Indian than a chief. Then, the governor had 
many despotic powers. Mr. V. recited the various 
provisions of the bill setting forth the same. 

Mr. CLAYTON rose and requested the Chair to call 
the House to order, as the stir was so great that, though 
sitting near the gentleman, he was himself unable to 
hear him distinctly. 

Mr. HUBBARD said, as there was a great excitement 
prevailing, in consequence of the important news that 
had arrived, he moved that the House adjourn. Nega- 
tived. 

Mr. VINTON resumed. 
because, in the first place, it was unconstitutional; and 
secondly, it was anti-republican. If it was intended to 
form a civil government, he was for the employment of 
civil officers only. If, however, the bill should be 
adopted, he should move to restrict the limits of the 
‘Verritory within a smaller compass, so that it should not 
be larger than one, or two, at the utmost, of the West- 
ern States. 

Mr. CLAYTON, of Georgia, now rose and addressed 
the Chair as follows: 

Mr. Speaker: As this is a question of great concern to 
the nation at large, and still deeper interest to the State 
of Georgia, I hope [ may be allowed to trespass upon 
the patience of the House, nearly exhausted, I have no 
doubt, but for a few moments longer. | confess the dis- 
cussion has greatly surprised me, because I have found 
opposition in a quarter where I least expected it, and it 
has disclosed to me some secrets that will not be unac- 
ceptuble to the people I have the honor to represent. 
What does this bill propose? What L had supposed 
would have been hailed with acclamation among some 
benevolent people, who have been lamenting, in tears of 
bitter anguish, for ten years past, the deplorable condi- 
tion of the Southern Indians. ‘The bill proposes to give 
to all the Indians east of the Mississippi a fixed and cer- 
tain home beyond that river. It isto be theirs, free from 


He concurred with the gentle- | 


He was opposed to the bill, | 
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all future troubles from the white man. It is to be guar- 
antied to them under the faith and solemn pledge of this 
great nation, confirmed by all the sanctions of law, and 
secured by all the obligations of honor and justice. 
They are to have the right of self-government in their 
respective tribes, and a confederated one between all 
the tribes living upon the Territory, with the right of 
paternal supervision on the part of the general Govern- 
ment. To aid in carrying into effect these humane and 
desirable objects, and to protect and defend the Indians 
against invasions from abroad, as well as from internal 
dissensions, a governor or superintendent, to be ap- 
pointed by the President, is to preside over their con- 
federated government, and to employ the military force, 
if necessary, either for the purposes just mentioned, or 
the execution of such laws as may be passed by their 
council. And, finally, they are to be represented on this 
floor by a delegate, in the manner of the other Territo- 
ries. To this plan I understand the following objec- 
tions to be made: Ist, by the gentleman from Massachu- 
setts, [Mr. Apams,] that it is unconstitutional, that it vio- 
lates the laws of nations, and is the ‘* quintessence” of 
despotism. 2d, by the gentleman from Virginia, [Mr. 
Arcuen, } that it is a despotism, and that such a confed- 
eration will be dangerous to the liberties of the people 
of the United States: first, from the confederacy itself; 
and, second, from the military force in the hands of the 
President, intended to defend the Indians; and, 3d, by the 
gentleman from Ohio, (Mr. Vrxvron,] that it is uncon- 
stitutional, and that it is too much land to be given to the 
Indians. [f understand that these are all the objections 
to the bill; if there are any others, I desire to be inform- 
ed of them before I proceed, because I feel a perfect 


| confidence I shall be able to convince this House that 


none of these are of sufficient weight to impede for a 
moment the passage of the bill. 1 shall commence with 
the gentleman from Massachusetts, and in answering his 


| objections I shall accomplish the same thing as to similar 


ones made by the other gentlemen. And, first, as to the 
unconstitutionality of the proposed law. The gentleman 
from Massachusetts contends that no part of the constitu- 
tion authorizes such a government, and the absence of 


| such a power is enough for the proof of this position. 


The gentleman from Ohio goes further, and shows that 
Congress has no other right to interfere with Indians, but 
to regulate commerce with the tribes, reading to us this 
clause of the constitution: that Congress shall have power 
‘“to regulate commerce with foreign nations, among the 
several States, and with the Indian tribes,” and that any 
further legislation as to this class of people is wholly un- 
authorized. ‘There is something so amusing in these 
grave arguments about the violation of the constitution, 
used by gentlemen who have stretched it in every pos- 
sible shape which such a pliant instrument could assume, 
that it is difficult to restrain one’s laughing propensities; 
and | can hardly forbear to ask them when they came to 
the knowledge of these very important discoveries’ I 
know their illumination is of but very recent date, for I 
will show a time when they were perfectly ignorant, or 
affected to be so, of the sage doctrines now for the first 
time so zealously urged by them. I freely admit, Mr. 
Speaker, that the name of Indian is mentioned but twice 
in the constitution; once as just quoted by the gentleman 
from Ohio, and again where designating the population 
that shall be entitled to representation, ‘‘ Indians not 
taxed” shall be excluded, and that neither of these pro- 
visions will authorize the contemplated legislation. But 
I will presently show the clause that will satisfy every 
mind. Before doing this, however, I must not lose sight 
of the promise just made to satisfy this House that the 
constitutional scruples of the gentlemen are of but very 
late origin. I lay down this position, and defy con- 
tradiction upon it, that the treaty-making power of this 
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Government must stick to the constitution as closely as 
the law-making power, and that neither can travel out of 
that instrument. Does any man dare to deny this? And 
recollect I do not use the expression ina spirit of menace. 
Now, how does it happen, Mr. Speaker, that if you can- 
not legislate further than the right to trade with the In- 
dian tribes, that you can treat with them over and beyond 
that power? If there is but this single subject in the con- 
stitution that the law-making power can have any thing 
to do with, will these gentlemen show me where the 
treaty-making power has any further rights over the sub- 
ject? Surely it will not be contended that the Preident 
and Senate can do more with a power in the constitution 
than the President, Senate, and House of Representatives, 
with the identical same power? Well, then, sir, if they 
cannot, let me call to the recollection of these gentlemen 
some treaties made with the Georgia Indians, in which 
this Government not only attempted to regulate trade 
with them, but it actually stipulated to guaranty their 
lands to them; to grant them the right of self-govern- 
ment, to establish a penal code for the punishment of citi- 
zens who should trespass upon their territory, to have 
them arrested by a military force and dragged to distant 
tribunals for trial; and all this, not upon the Government’s 
own territory, but within the acknowledged limits ofa 
sovereign and independent State! Is it remembered 
how Georgia has been abused and scandalized for ob- 
jecting to these treaties upon the very grounds which 
these gentlemen now contend would be unconstitutional 
if carried into a law? The whole country, from one end 
of it to the other, rung with lamentations, far beyond 
any of Jeremiah’s, at the cruel, heartless, faithless con- 
duct of Georgia, in disregarding the solemn treaties of 
the Government. Benevolent societies, female associa- 
tions, were formed, to mourn over the condition of a peo- 
ple whose lands and rights of self government had been 
wrested from them by virtue of violated treaties. Nay, 
sir, this is not all: these treaties were attempted to be 
enforced by a ‘* superadded obligation higher than human 
authority;”’ and now, sir, we find that Congress has no 
other right but to regulate trade with the Indian tribes. 
1 thank the gentlemen for their new lights upon this sub- 
ject, as it redeems my State from a tremendous load of 
guilt; and they ought now to take back what they have 
said and thought about the conduct of Georgia, for both 
of them have maintained that these treaties were consti- 
tutional, unless, indeed, they should contend that the doc- 
trine they now advance is not applicable to treaties. 
Sir, I will show the House their right to legislate on 
this subject. In the third section of the fourth article of 
the constitution you will find these words: ** Congress 
shall have power to dispose of, and make all needful 
rules and regulations respecting, the territory or other 
property belonging to the United States.’ ‘This is the 
authority upon which you have founded your territo- 
rial Governments, that differ from the one proposed in 
the bill on your table in no essential particular, save 
perhaps the difference of color in the subjects of your 
government. You have this territory; no one disputes 
your right to it; and you find upon it numerous tribes of 
Indians, over whom you have a guardian care, and have 
exercised it from the foundation of the Government. I 
lay down this position, that the general Government 
can do with its territory, and the Indians thereon, under 
the provision of the constitution just mentioned, what the 
States can do with the territory, inhabited by Indians, 
within their respective limits. And what have they done? 
Have they not exercised the rights of government over 
them? Nay, has not this Government extended its reg- 
ulations over the Indians in various ways? Have they 
not superintendents connected with almost every tribe? 
Look at your intercourse laws; do they not provide for 
the government of the Indians? The question is not 
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how much regulation you will exercise among these peo. 
ple, but can you do it at all? for the moment you intro. 
duce the slightest rule over them, the whole power is let 
in to govern them in such a manner as will best promote, 
in your judgment, your and their interest. You have, 
right, as already shown, to dispose of your territory, and 
you have the further right to make all needful rules and 
regulations respecting it, that you may think proper. 
Well, here are these unfortunate beings on your territory 
unfit, by reason of their color and the want of sufficient 
civilization, to be incorporated in those political institu. 
tions by which your own citizens are governed. Whit 
are you to do with them? Are you prepared to cut thei: 
throats, or drive them off at the Pacific ocean? If you 
could regulate them while they were within the limits of 
States, and this you claimed the right to do, by treaties, 
by intercourse laws, by your superintendents, by you 
army, what is to hinder you from doing the same thing 
on your own territory? Is it because you hate to giy: 
up your land, and bad rather keep them on other p: 
ple’s land? I shall say something more about this here. 
after. Does any man doubt, then, your right to go upo 
your territory, clothed with the power to dispose of it, 
and to make all needful rules and regulations respecting 
it, and, finding these people there, to say to them, w: 
do not wish to exterminate you, but we are willing | 
cede this territory to you as long as you remain on’ it; bu! 
such is your savage character and warlike disposition, we 
wish to ameliorate the first and to restrain the last, and 
therefore you must submit to such needful rules ani 
regulations as we may adopt for that purpose. Yo: 
cannot think hard of this; for, with but little difference, 
this is the manner in which we govern our other Ter 
tories, inhabited by our own white people. Can any 
man believe that this would be unconstitutional? § 
much, then, for the constitutional objection. 

The next objection is, that it violates national lav, 
(by the by, I do not admit that they constitute such s 
nation as brings them within the privileges and benefits 
of that code, and so say the writers on that subject 
But suppose they do? [understand the gentleman | 
say the national law is violated, in this, that the bill de 
stroys the right to treat with them. Now, so far fi 
this, their rights under former treaties are secured | 
them by the last section of the bill; and it is one of the 
avowed objects of the law to enable the Government | 
make such treaties with them as will procure all th: 
lands on this side of the Mississippi, for the very lands 
in the bill upon which they are to be settled. The 
Government, through the Secretary of War, has said, 
no treaty can be made until this law is passed, for tl 
Indians want some pledge, some guarantee that they shal! 
have another before they part with their present home 

{Here Mr. Apams rose and said there was anotlh 
ground upon which he considered the national law in 
fringed, viz: that the bill changed our relations with tl) 
Indians. } 

Sir, | thank the gentleman for this last objection, fo! 
it is obviated as soon as made. The bill expressly d 
clares that none of its provisions shall go into operation 
except by the free and voluntary assent of the Indians, 
and | apprehend he will not deny, after the grea! 
experience he has had in negotiations, that nations may 
alter, by agreement, their relations with each otlier to 
any extent they please. 

So much, sir, for this objection. The next is the des- 
potism which this bill creates; and the argument urge 
to prove it is the use of the military, on the part of our 
Government, to execute the laws of the general coun 
cil of the Indians, if necessary, and to defend them from 
external aggression and internal commotion: precisely 
the use that is made of it in all other Governments. 5!" 
there are two forces employed in the execution of al! 
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laws, moral and physical. Every law presupposes the 
use of these agents: the first is a judicious and well-reg- 
ulated public opinion, cheerfully acquiescing in all just 
and equal laws—and none other should be made—for 
the benefit which is derived to society. As this is the 
will of society, so the second is its arm, its whole strength, 
and must be used to carry its will into effect: govern- 
ment cannot exist without it. The first application of it 
is in its officers--your judges, sheriffs, constables—and, 
finally, these failing, your militia. Be it always remem- 
bered, however, that this in only applicable as between 
the Government and its individual citizens, municipally; 
not as between sovereign and independent communities 
politically. Now, sir, the gentleman from Ohio, in show- 
ing the despotism of this bill, emphatically asks, would 
you carry into effect the judgments of your courts by a 
military force? Why, sir, nothing is more common, and 
it is actually the law of the land, to which, in our own 
happy Government, he and the rest of us are daily sub- 
ject. Is not your sheriff entitled to the force of the 
country to execute the judgments of your courts? He 
can first call upon a by-stander for aid, then upon the 
whole country, and, this failing, he can demand (through 
the courts) of the executive department, the whole mi- 
litia of the country. Here, then, is the military provi- 
ded by law to execute the laws of the land. It is not so 
much the degree of force, or the manner of employing 
it, as the right to use it at all. Once grant this, and the 
question is settled. If the law can be executed by the 
strength of one man, well and good; if it can be done 
by using a walking cane, that is equally well; but if it re- 
quires more persons, and the use of other instruments, 
the principle is not in the slightest degree altered. It 
was force before; it is nothing more now: there is only 
a difference in degree and manner; and no one will pre- 
tend to say of the individual resisting the law, it is a 
matter of any consequence to him whether the law offi- 
cer comes against him with a bludgeon or bayonet, or 
dressed in a common coat or regimentals; if he is to be 
overcome, it it not for him to choose either the mode 
or the champion. Now, sir, with all this cry of despot- 
ism, we live under precisely such a one, and so must all 
Governments. All that is intended by the military 
force in the bill on your table, besides the protection to 
the Indians before mentioned, for which our Govern- 
ment has also its military force, it is designed for noth- 
ing more nor less than as a substitution for the posse 
comitatus tv execute the Jaws, which the common 
council of the Indians may, from time to time, enact, 
and to come in aid of the tribunals appointed by them 
to administer these laws. Away, then, with this charge 
of despotism. Look at your intercourse laws with the 
Indians, under which you have acted for years. See 
the military force constantly used to protect them, and 
to carry into effect your laws, not only as against the 
Indians, but against your own citizens. 1 myself, as a 
State judge, have discharged our citizens, under habeas 
corpus, from the military of this Government. They 
were only acting as a sheriff, and carrying their 
prisoners before the civil authority; and this is all that 
is intended by the present law: it is only to be used in 
aid of the municipal power. 

Sir, it ought not to be forgotten that the very peculiar 
and anomalous relation in which this unfortunate people 
stand to our Government imposes very great embar- 
rassment, and which must be left to our discretion—a 
discretion that ought to be regulated by a deep sense of 
justice, and the warmest feelings of humanity. They 
are said to be in a state of pupilage to our Government; 
and, if so, this same principle that runs through the 
relations of master and apprentice, guardian and ward, 
parent and child, must be applied to them; and, how- 
ever it may be abused, nay, has been abused, not only 
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as to them, but even in the relations of parent and child, 
yet it is the best rule that belongs to the connexion, both 
for them and for us, and we cannot dispense with it. 
Having now, sir, disposed of the three objections of 
the gentleman from Massachusetts, and, with them, two 
urged by the other gentlemen, I shall next notice the ar- 
gument used by the gentleman from Virginia, [Mr. Ar- 
cHER.] He considers, Ist. A confederation of certain 
powerful tribes of Indians on our frontier, as dangerous 
to the peace of the States; and, 2d. That the military 
force, employed under the authority of the President, 
may prove dangerous to the liberties of the people; and 
instances the fate of Rome, whose liberties were lost by 
sending out the military into the provinces, under the 
command of a Sylla and a Czsar. I feel no doubt, Mr. 
Speaker, that these warm feelings spring from a high 
and ardent love.of liberty, and a jealous and justifiable 
watchfulness of its preservation. But, sir, 1 hope we 
all possess them; they are felt ina high degree by every 
member on this floor, not less, | am persuaded, than by 
the gentleman from Virginia. But, sir, they often be- 
tray us into reflections that in our cooler moments have 
mure the appearance of fancy than of fact; and, sir, 
since this very discussion has commenced, there have 
been many things said that have much more of poetry in 
them than prose. Does not every one perceive, if these 
Indians are to be removed to our frontiers, to be min- 
gled with those already there, that it will be safer to 
our frontier inhabitants to have them organized into a 
government connected with our own, with our own mil- 
itary to control them, with our fostering care constantly 
exerted to make them feel the benefits of the connexion, 
than to place them there in their wild and savage state, 
stimulated by want and the indulgence of their brutal 
propensities to the perpetration of their accustomed 
robberies and barbarities? Surely the two situations, as 
to their effect upon our tranquillity and safety, under 
their relative weakness to our power, can bear no com- 
parison. And, sir, as to the other objection, of the 
President’s turning the military upon our own liberties, 
can there be any rational fear of this, so long as the 
army remains unincreased? ‘The President has the 


command of them now; who has ever had any dread of 


his using them against our liberties? This bill does not 
propose to enlarge the army; and, under its present 
organization of five thousand officers and one thousand 
soldiers, the gentleman cannot be serious in thinking 
that they will be marched to the Indian provinces, and 
return upon us with a Sylla or Czsar at their head. 
There is one thing, however, in which I agree with 
the gentleman; I am not prepared to receive the Indians 
into this hall, as representatives of their nation. With 
him I object to the color. There are some men among 
them to whom, on account of color and intelligence, 
there can be no objection, any more than could be urged 
against some of their blood who now occupy a very dis- 
tinguished position upon this floor; but we cannot make 
a discrimination; and, giving them an unrestricted right, 
they might quarter upon us a full-blooded savage. ‘This 
provision can be stricken from the bill; and, if hereafter 
their progress in the arts of civilization, the change of 
public opinion—for really this isa matter belonging to 
the prejudices of education, and especially a littl 
bleaching of the color—should seem to call for it, they 
may be let into the privileges of our institutions. Let 
every generation legislate for itself; it does not suit us 
for the present; it may, however, sort with the increas- 
ing charities of the times hereafter, and they may be 
hailed as every way worthy of communion with the 
whitest skin in the nation. With what shall be done five 
hundred years hence, we can have no possible concern. 
I come now to the last objection made by the gentle- 
man from Ohio, viz: the tmmense quantity of the land 
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to be ceded to the Indians; and he pulled out upon the | in this question has produced my zeal on the present oc- 


House, by way of alarm, a map half as large as the ter- 
ritory itself. Mr. Speaker, 1 could but smile when I 
saw this display, and the fable of the farmer and the 
lawyer rushed into my mind. While the Indians were 
complaining that Georgia avarice was taking from them 
their lands, what an outcry! what sordid cupidity! what 
land mongers! what gold cormorants! But now, when 
they ask these very feeling, humane, heart-melting 
friends of theirs, ‘‘*do give us a good wide home on 
your own lands where we will be safe from future per- 
secutions,”” behold! when they- come to find that it is 
their bull that has gored the ox, that alters the case. 
It must be inquired into. We are like the Georgians— 
we want the land for ourselves--the old States area 
little crowded--we must push our people over the 
Mississippi--the Indians must not be in the way—-we 
must put them upon as small a spot as they can well 
live upon—we do not like the idea of civilizing them, 
it may save them from extinction, and then we shall lose 
the lands altogether--they will keep them for ever--this 
will never do! Ah, Mr. Speaker, I find there are other 
people, in this wide world, who love lands fully as well 
as the Georgians, and have only lacked an occasion like 
the present, to show their cloven foot. 

Mr. Speaker, let me ask the gentleman to reflect for 
a moment who this land originally belonged to, and, in- 
deed, who it now belongs to. Nay, sir, will he not also 
recollect that the very spot we are now legislating upon 
was once, at no distant day, either, theirs? That they 
roamed over this whole land, from the mountains to the 
ocean, as the undisputed lords of the soil; and that they 
have been driven back from time to time, until they are 
reduced to the alternative of perishing where they are, 
or to be crowded upon the spot described in your bill, 
compared to which it forms but a drop to the ocean with 
the land they have lost, and which we now enjoy. Sir, 
Tam told, by knowing calculators, that we have now 
twelve hundred millions of acres unappropriated, and 
which cannot possibly be disposed of for five hundred 
years tocome. What do we want with more lands, at 
least for the period just mentioned? Sir, let them have 
it: it is theirs by right, by law, by equity; nay, by every 
principle which can bind us toa sense of mercy, and, 
what is stronger, to the eternal principles of justice. 





Sir, I said, in the beginning of my remarks, opposition | 


came from a quarter whence I could not have expected 
it, if there is any such thing as sincerity in the conduct 
of men. If those persons who have heretofore called 
themselves the exclusive friends of the Indians, whose 


bowels of compassion yearned, in such bitter anguish, | 


over their hard fate while in the bands of the unrelent- 
ing Georgians, who said so many fine things about our 


exiling them from the homes of their ancestors and the | 


graves of their fathers, are now unwilling to give thema 
better home—a home where we shall havea right to pro- 
tect them—a home where they can no longer be disturb- 
ed—if they refuse to give them the right of self-gov- 
ernment in their primitive tribes, and to aid them in civil 
government suited to a state of civilization, where they 
may be christianized, improved in condition, and enjoy 
the peculiar blessings of the arts and sciences, away with 
all canting thereafter about Indian oppressions: let them 
dry up their tears, and draw up their long faces, so hap- 
pily adjusted for affected grief; let them dismiss their 
benevolent societies; let their female associations betake 


themselves to some other equally fanciful scheme of be- | 


nevolence. The game is up, and the delusion is past; 
and though I cannot justify Georgia in all she has done 
on this subject, yet she stands fully acquitted of all re- 
proach: from those, at least, whose benevolence revolts 
at the proffered charity of this bill. 


Sir, it may be thought the interest which Georgia has 


} 





casion. If the fact were admitted, 1 do not perceive how 
that would weaken the claim which the Indians have 
upon your justice and magnanimity; but, sir, I can tell 
you the course of Georgia is taken upon this subject; and 
this Government has had experience enough to know sh¢ 
cannot be driven from her purpose. I do not mean to 
employ any thing like threats towards this House: I cay 
assure the Housel am far, very far, from such a 
temper—on the contrary, I never had more kindly 
feeling towards it; I only wish to call their serious 
attention to the present relations between Georgia ani 
the general Government. They are at the point of 
& most tremendous explosion, which may possibly shake 
the Union to its very foundation. A case is before th 
federal court, and, if terminated against Georgia, b; 
which that court will hereafter assume the revision o/ 
cases belonging to her criminal jurisdiction, depend 
upon it the State will submit to it only when she has 
lost the power to resist. Then, sir, would not tl! 
settlement of this difficulty alone be sufficient to autho 
ize the removal of the Indians from that State, and wi 
them the cause of more bitter contention, at home and 
abroad, than perhaps ever afflicted the peace of aiy 
community? There is no view of this subject which , 
does not challenge for the great measure before you the : 
cordial support of every friend to humanity. 

Mr. ADAMS rose to correct some statements of th 
gentleman from Kentucky [Mr. Harpy] in relation | 
the vote he gave on the admission of the Territory 
Louisiana into this Government. He quoted from tl: 
journals of the House from 1804 to 1806, (which he held 
in his hand,) to prove that the course he pursued 


that occasion was directly the reverse of that attribut: , 
to him. He made a wide distinction between that cas:, 
however, and the present. This was for the admiss 
into our Union of another race of beings—and not t : 
admission of white men belonging to a foreign Gove 


ment. 

Mr. FILLMORE proposed an amendment to the b 
which was decided then to be out of order, but at t! 
solicitation of Mr. F. the amendment was read. Mr. | 
was induced to offer his amendment, he said, to ap| 
particularly to those tribes of Indians residing in \ 
York. 

This amendment not being considered in order, 

Mr. GILMER obtained leave to make some expla 
tory remarks applicable to the subject to which t 
amendment of Mr. F. alluded. 

On motion of Mr. JONES, of Georgia, 

‘The House then adjourned. 


Satrurpay, Fesruany 21, 
CLAIMS ON FRANCE. 


Mr. CAMBRELENG, from the Committee on Fore 
Affairs, reported the bill of the Senate to create a¢ 
mission for the adjustment of the claims of Amer" 
citizens, on account of French spoliations commit 
prior to 1800. Mr. C. said the committee had instru 
ed him to state that there was not sufficient time for !! 
members to investigate 4 question of such magnitud 


| and requiring the examination of so many documen 


and that the committee had therefore instructed him | 
move that it be discharged from the further considers 
tion of the bill, and that the said bill be laid on' 
table. With theassent of the committee, he also move: 
that two statements—the one prepared by the gentle 
man from Massachusetts, [Mr. E. Everert,] in favor ol 
the claims, the other by himself, against them—embre 
cing much information on both sides of the questio! 
be printed for the use of the House. 
These motions were agreed to. 
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PUBLIC PRINTING. 

Mr. HAMER, from the Committee on the Judiciary, 
to which a resolution adopted by the House, on motion 
of Mr. Burees, had been referred, directing said 
committee to inquire into the expediency of providing 
that all. printing hereafter required for every branch of 
the public service should be executed in the District 
of Columbia, and also into the propriety of excluding 
all newspaper editors, and publishers of the same, from 
a participation in the execution of said printing, made 
a lengthy report. Mr. H. moved that the committee 


be discharged from the further consideration of the | 


subject. 
Mr. FOSTER asked for the reading of the report. 


it was concluded, 
Mr. WATMOUGH called for the order of the day. 
Yeas 98, nays 48. 
Sundry bills were then taken up, read a third time, 
and passed. 
O. H. DIBBLE. 


The motion heretofore made by Mr. Mencer, to re- 
consider the vote on the passage of a joint resolution, 
authorizing the Secretary of the Treasury to examine 
and adjust the claim of O. H. Dibble, for materials, &c., 
furnished for the erection of a bridge across the Poto- 
mac, and report the state of the same to Congress at its 
next session, was taken up. 

After a few remarks from Messrs. 
BANKS, the motion to reconsider was agreed to. 

Mr. BANKS, instructed by the Committee of Claims, 


and by unanimous consent, submitted an amendment to 


the resolution; which was agreed to. 

The question recurring on the passage of the joint 
resolution as amended, a desultory debate of considera- 
ble length ensued, in which Messrs. MERCER, BANKS, 
ANTHONY, FILLMORE, and MINER, participated. 

Mr. ANTHONY moved to recommit the resolution to 
the Committee of Claims. 

Mr. H. HALL moved the previous question; which 
was seconded: Yeas 80, nays 40. 

The House then determined that the main question 
should be put. 

The main question being, ‘‘ Shall the joint resolution 
pass?” it was decided in the affirmative: Yeas 98, 
nays 75. 

TENURE OF OFFICE. 

The bill from the Senate to repeal the first and second 
sections of the ‘*act to limit the term of office of certain 
officers therein named, and for other purposes,” ap- 
proved, May Ist, 1820, was read twice. 

Mr. ARCHER moved that the bill be committed to a 
select committee. 

Mr. FOSTER moved that it be postponed to Wednes- 
day next, and made the special order for that day. 

Mr. HUBBARD moved to commit the bill to a Com- 
mittee of the Whole on the state of the Union, and that 
it be printed. 

Mr. FOSTER said, if the latter motion prevailed, it 


it would be equivalent to sending the bill to the tomb of | 
as Iam always glad to see any return to correct princi- 


the Capulets. He demanded the yeas and nays on the 
motion; which were ordered. 

Mr. HUBBARD referred to the number of appropria- 
tion and other important bills, which were necessary to 
be acted on. 
the bill as proposed, but he was opposed to making it a 
special order. 

Mr. ARCHER withdrew his motion to commit to a 
select committee. 

The SPEAKER informed the House that there were 
various special orders upon the calendar, which would 

Vou, XI,—-92 
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| vey and occupation of her lands. 
| for as soon as the treaty was ratified the lands within 


He did not object to the postponement of 
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have precedence, and that the present bill could not be 
reached if made the special order for a particular day, 
unless the House, by a vote of two thirds, postponed all 
the previous special orders. 

Mr. E. EVERETT inquired of the Chair, if the bill 
was of a character which required its commitment. 

The SPEARER replied that, as the bill made no ap- 
propriation of money, its commitment was not required 
by the rules of the House. 

Mr. HUBBARD withdrew his motion to commit. 

The motion of Mr. FOSTER was then agreed to. 


WESTERN TERRiTORY. 
The House then resumed the consideration of the bill 


+, . . . } > . : Vv Nite 
rhe reading of the report was commenced; but before | to provide for the establishment of the Western Terri 


tory, and for the security and protection of emigrant and 


| other Indian tribes therein. 


The question pending was the motion of Mr. Gitmer 


| to amend the second section of the bill, by inserting the 


words ‘lands within,” so as to read ** lands within said 
Territory.” 

Mr. JONES, of Georgia, said: I rise, Mr. Speaker, 
not to discuss the details of the bill, or to add any expla- 
nations to those which have been made by the gentle- 


| man from Vermont (Mr. Everett] and my colleagues. 


My object was to make some reply to the remarks of 
the gentleman from Massachusetts, [Mr. Apams.] Those 
remarks struck my ear with something like surprise, to 
hear that gentleman object to the employment of milita- 
ry force authorized by this bill, which he considered as 
despotism. Sir, that gentleman has not always had such 
an aversion to the employment of military force. If he 
has forgotten, I have not, and I believe I never shall, a 
memorable instance where military force was resorted to. 
I will recall the circumstances to his recollection. By the 
treaty of the Indian Springs, in 1825, the Creek Indians 
relinquished their title to all their lands lying within the 
limits of Georgia. When Georgia was about, in pursu- 
ance of her policy in all such cases, to survey and dis- 
tribute the lands among her citizens, the military force of 
the United States was ordered into the State, and placed 
upon the frontier of her settlements, to prevent the sur- 
Yes, sir, her lands; 


her limits became ipso facto her property. And by 
whom was it employed? By the authority of the 


| gentleman from Massachusetts, who was then high in 
| place, and had the power, but not the right to do so. 
| Yes, sir, by that gentleman was the military force first 
| employed against a State, and to prevent her from the 


legitimate exercise of her sovereign powers and the oc- 
cupation of her own property. 

But by way of explanation, and in answer to the re- 
marks of the gentleman from Kentucky, [Mr. Harpry, | 
the gentleman from Massachusetts [Mr. Apams] has told 


you he was always opposed to the exercise of this pow- 
| er, except when required by treaty stipulations. Sir, 
| there was no stipulation in that treaty which required or 
; authorized the use of the military. 
| under the provisions of the act regulating the inter- 


It was called out 


course with the Indians; an act in its character precisely 
similar to the one now before the House. But, sir, 


les, I congratulate the gentleman on the abandon- 
pies, g g 


| ment of his error, and trust he may now continue in the 


true faith. 
The gentlemen from Massachusetts [Mr. Apams] and 


| Virginia [Mr. Arncuer] could not permit this question to 


pass without adverting to the policy of Georgia in regard 


| tothe Indians. Sir, Georgia has been ‘‘ more sinned against 


than sinning.” Possessed of a large extent of territory, 
she conveyed to the United States sufficient to make 
two large States—Alabama and Mississippi—for which 


























































Lares 


rience I 


Snape ae 


ene pee 


1459 


H. or R.] 


GALES & 





the United States engnued to cael the Indian title 
to all the land within her then contracted limits as soon 
as it could be done on reasonable and peaceable terms. 
The treaty of cession was made in 1802; shortly after the 
Indian title to a small strip of land was extinguished. 
By one or two successive treaties small bodies of land 
were obtained. At the treaty of Fort Jackson, in 1814, 
when the United States had it fully in her power to 
have complied with her contract with Georgia, and 
when the lines of the treaty were marked out with the 
point of the sword, a large extent of territory was ob- 
tained, lying in the State of Alabama, and the Indians 
driven in upon Georgia. In 1817, a treaty was made 
with the Cherokees; by one section of which, the title 
to all their land would have been gradually extinguished, 
and we should long since have been in possession of the 
whole. But, in 1819, another treaty was made with 
them, and that article of the treaty of 1817 rescinded. 
And ever since that time, to all propositions made by 
the United States for cessions of land, we have received 
the short and emphatic ‘*no” asan answer. When the 
Cherokees were about to form an independent govern- 
ment within her limits, ‘‘imperium in imperio,” Georgia 
called on the United States to prevent them, and she 
was informed that the United States could not interfere. 
1 will not go through the long lists of resolutions, pro- 
tests, and remonstrances, made by Georgia upon her In- 
dian relations to this Government, and which were al- 
most entirely disregarded. Finding the United States 
would not interpose to prevent the Cherokees, Georgia 
determined to do so herself... This was not an act of 
choice, but of necessity. And she did interpose, and 
that effectually: she extended her laws over all that 
country, and surveyed and distributed the unoccupied 
lands among her citizens. Gentlemen may suppose that 
Georgia is peculiarly and largely interested in the pas- 
sage of this bill. They are mistaken: she has taken her 
course, and she will pursue it, regardless of the monitions, 
citations, and judgments, of the Supreme Court. She 
never will submit the decision of her sovereign rights to 
that tribunal. The Cherokees must either remove or 
come under the jurisdiction of the laws of Georgia. If 
they have become so highly civilized as some have sup- 
posed, this cannot be considered a hardship. If those 
laws are unsuited and oppressive to them, let them not 
blame Georgia, but those false friends and pseudo phi- 
lanthropists who have precipitated them into this disas- 
trous and calamitous situation. 

Mr. ASHLEY was opposed to the general principles 
of the bill, and said, at the proper time, he should also 
propose some amendments. His principal objection was 
that it was contrary to the spirit of the laws made by 
the Indians themselves. ‘There was scarce an instance 
in which laws were made for them by us with which 
they were not dissatisfied. The only way, in his opin- 
ion, to civilize the Indians, was to surround them with 
civilization. He was in favor of giving a certain portion 
of land to each, limiting them to a certain territory, and 
leaving them to make their own laws and regulations. 
He was quite sure that the governor would become a 
despot, at least in the opinion of the Indians themselves. 
He put the case of murder. If an Indian were to be 
executed by the order of the governor, under our laws, 
it would excite general dissatisfaction among them; but 
if left to themselves they would do justice with alacrity. 

One great object of the bill was to relieve the State 


of Georgia of the Cherokees; but that very act would | 
burden the Territory of Arkansas, and the borders of 


other Slates, to the same extent. 
The amendment was agreed to, without a division. 
On motion of Mr. GILMER, the following lines in 
the second section were stricken out, ‘and that the 
rights of such Indians, or tribes, shall not be impaired 
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by their “ri at any time formed into a Territory, 0; 
one of the United States.” 

Mr. FILLMORE wished to provide for the removal 
to the Territory of such parts of tribes, or individuals, 
as might choose to go; and, on his motion, the words 
**and Indians” were added afier the words ** various 
Indian tribes.” 

Mr. BATES moved to amend the bill by striking ou! 
these words from the second section: ‘and the faith o/ 
the United States is hereby pledged.” He remarked 
that these words were either without meaning in the 
bill, or they involved a bitter and biting sarcasm. 

‘The motion was agreed to. 

Mr. GILMER said the adoption of this measure was 
to depend upon the consent of the Indians, but the bill, 
as it stood, made it the duty of the President to appoint 
a governor, &c.; and he therefore moved an amend 
ment providing that the President should act upon a 
ratification from the Indians, that they had agreed to 
form the confederacy herein provided for; which motion 
was agreed to. 

Mr. ADAMS, of Massachusetts, moved to strike out 
the second section; which was negatived. 

Mr. VINTON said the bil! provided that the counc'! 
should make the laws of the Territory; and this counc!! 
was to be composed of chiefs only, who were to be a; 
pointed for an indefinite term of time, and of course fur 
life. Whether elected by the respective tribes, or se. 
lected from the existing chiefs, they were to retain the 
rank for life. He should move an amendment extending 
the number of persons eligible, and limiting the term fur 
which they should serve in the council. In the same 
section, relating to the council, there was no provisi 
requiring a journal of their proceedings to be kept, nor 
stating whether a quorum or less number should b 
competent to the transaction of business. ‘The govern: 
ment was made an oligarchy in the outset. The laws 
were subject to the veto—of whom, sir? of a man respo 
sible to the Indians? No; they were subject to the 
veto of a governor appointed by the President of 1! 
United States, or were to have no force or effect unt! 
they received his sanction. The council were to be paid 
by this officer of the United States, and were to be sub- 
ject to his will, passing no laws of which he did not a 
prove. 

He should propose that a journal of the proceedings 
of the council should be kept and transmitted to bo’ 
Houses of Congress, and that the laws should be subj 
to the revision of Congress. This, he said, would op 
a way for the representation of the Territory, in Cor 
gress, by a delegate. He wished to hold out a powerful 
stimulus to the Indians to cultivate the soil and engag 
in the pursuits of civilized life, and, therefore, objected 
to the proposed mode of electing and selecting the men 
bers of the council. By confining the appomtment of 
members to those who pursued the occupations of civil 
ized life, he thought an inducement to civilization would 
be held out to the Indians. 

Mr. V. moved an amendment to the 7th section, th 
object of which was to confine the appointment of mem- 
bers of the council to the existing chiefs, and to thos 
who were engaged in the cultivation of the soil or in 
some of the occupations of civilized life, and to lim 
their term of service to two years. 

Mr. H. EVERETT thought it better, he said, to leavé 
it to the Indians to select such persons as they thought 
proper, and moved to amend the amendment by striking 
out the first clause. 

Mr. ASHLEY was opposed, he said, to the amend- 
ment, and to the 7th section of the bill also. ‘The l! 
dians ought to make their own selections entirely. ‘Thies 
had their orators, the men who were appointed to spess, 
and these frequently were not chiefs. 
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Mr. VINTON said, if the object of the bill was not to 
civilize the Indians, it ought not to pass, in any form. If 
there was any stimulus to the pursuits of civilization so 
powerful as the distinction, in public honors, which he 
had proposed in the amendment, he knew not what it 
was. He had carefully looked over the bill, and had 
not found in it one single provision which tended to the 
promotion of civilization, except the appeal to brute 
force—and there was enough of that. 

Mr. H. EVERETT said, if the object of the mover of 
the amendment had been to render the measure so odious 
to the Indians that they would refuse to agree to it, he 
could have moved no provision that was better calculated 
to effect that object. 

Mr. SEVIER said he had lived the greater part of his 
life in a frontier country, and had been much among the 
Indians, and was acquainted with their habits. It was 
usual with them to cultivate the soil in common. Some- 
times a hundred persons were concerned in the same 
fields, and drew from the same corn crib; and it would 
be difficult to tell who among the number were cultiva- 
tors of the soil. Inthe Choctaw tribe there were but 
three chiefs, and but two of these could write, read, or 
speak, one word of English; but there were many 
individuals of the several tribes, and especially since the 
establishment of the Choctaw Academy in Kentucky, 
who were as intelligent as nine tenths of the members 
of this House. He was clearly of opinion that the selec- 
tion of members of the council should be left to the un- 
restrained choice of the Indians. 

The amendment to the amendment was agreed to. 

The question then being on the amendment as amend- 
ed, limiting the term of service to two years. 

Mr. GARLAND opposed it. The chiefs, he said, 
were hereditary, or chosen, and they had a right to sit 
in council. If they were excluded from it, the bill would 
be defeated entirely. Those who were excluded, being 
men of influence in the tribes, would defeat the object 
of the measure entirely. It would be better to leave it 
to the Indians to choose their orators and chiefs accord- 
ing to their custom. 

Mr. JONES, of Georgia, was in favor of the limitation. 

Mr. H. EVERETT said he would assent to it. 

‘The amendment, as amended, was then agreed to. 

Mr. BATES moved an amendment to the seventh sec- 
tion, providing that the elections by the several tribes 
should be from the tribe at large; which was agreed to. 

Mr. VINTON moved further to amend the 7th section, 
by inserting a provision requiring that a journal of the 
proceedings of the council should be kept, and transmit- 
ted to each House of Congress, and that the laws should 
be subject to be annulled by Congress. 


Mr. GARLAND moved to amend the amendment, by | 
striking out the last clause, providing that the laws might | 


be annulled by Congress. 

Mr. LOVE said we were not legislating for a civili- 
zed state, but only fixing a basis for future civilization. 
‘the proposition of the gentleman from Ohio would 
throw the whole scheme into inextricable confusion. The 
object which the committee had in view from the com- 
mencement, was, without interfering with the internal 
concerns of the Indians, to give them a territory, and the 
facilities for civilized life, and to leave it to time to per- 
fect the system. To submit their laws to the proposed 
inspection would only be an embarrassment to the 
scheme. 

Mr. H. EVERETT remarked that the only object in 
giving to the governor a veto on the proceedings of the 
council was to prevent them from passing any law which 
would involve the peace of the confederation. 

The amendment to the amendment was agreed to, and 
the amendment, as amended, rejected. 


Some further unimportant amendments were adopted; 
when 


Vermont Resolutions. [H. or R. 


Mr. ALLEN, of Ohio, commenced a speech in gene- 
ral opposition to the bill; but was arrested in his remarks 
on a point of order by the Chair. 

Mr. DICKERSON moved to strike out the clause in 
the 11th section, which provides that ‘* it shall be com- 
petent for the said confederated tribes to elect, in such 
manner as the general council may prescribe, a delegate 
to the Congress of the United States, who shall have the 
same powers, privileges, and compensation, as are pos- 
sessed by the delegates of the respective Territories.” 

At the suggestion of Mr. MERCER, 

Mr. DICKINSON modified his proposition, and moved 
to amend the above clause, so as to provide for tie elec- 
tion of an agent from the Territory to Congress, to re- 
main at the seat of Government during the session, re- 
ceiving the compensation of a member of Congress. 

Here Mr. MINER moved an adjournment, which was 
agreed to; and 

The House adjourned. 





Monpay Fensrvary 23. 


VERMONT RESOLUTIONS. 


The Heuse resumed the consideration of the motion 
to print the resolutions of the Legislature of Vermont in 
relation to the public lands, the removal of the public 
deposites from the Bank of the United States, and a na- 
tional bank. 

Mr. SLADE said that, when the motion was before 
the House on a former day, it was opposed by gentle- 
men from New York [Messrs. Bearpstey and TurR1i4t, } 
on the ground that the proceedings of the Legislature of 
Vermont, to which it related, were disrespectful to the 
Hlouse. He now rose to call upon those gentleman to 
say in what respect, either in their matter or their man- 
ner, those proceedings were justly exposed to so grave 
a charge. He made this call the more earnestly, because 
if, upon the urging such an objection, distinctly and 
prominently in the debate, the printing should be re- 
fused, it would go forth to the world as a solemn deci- 
sion of the House, that the proceedings of the Legislature 
of the State of Vermont were of a character which for- 
bade the House, out of respect to itself, to place them 
upon its printed records. He therefore repeated the 
inquiry, and called upon the gentlemen from New York 
for a distinct and unequivocal answer. 

Mr. BOON moved to lay the motion to print on the 
table. 

Mr. H. EVERETT asked the yeas and nays on the 
motion; which were ordered. 

The question being taken, the motion to lay on the 
table was negatived: Yeas 35, nays 138. 

After some remarks from Mr. HALL, of North Caro- 
lina, in explanation of his vote which he changed, by 
consent, to the negative, 

Mr. SLADE rose to repeat the question which he 
had before put to the gentlemen from New York who 
had opposed the printing of the proceedings in ques- 
tion, on the ground that they were disrespectful to the 
House. It was an inquiry, he said, which he felt it his 
duty to press with an emphasis which should cause it to 
be understood and felt. 

Mr. S. said he would say a few words in reply to the 
argument against the printing, drawn from the fact that 
the papers were not addressed to the House. It was, 
indeed, true that they were not addressed, in from, to 
the House, but closed with a simple resolution of instruc- 
tion to the Senators, and recommendation to the Repre- 
sentatives, from Vermont, in regard to the votes they 
should give, and the influence they should endeavor to 
exert in connexion with the subjects embraced in the re- 
port of the committee which preceded the resolution. But 
it was to be remembered, said Mr. S., that this resolution 
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was the solemn act of one‘of the sovereign States of this 
Union; that it expressed the sentiments of the Legisla- 
ture of that State upon subjects of great public interest, 
embraced within the proper scope of the legislation of | 
Congress. It would not be denied that a State may prop- 
erly express its opinions upon these subjects; and he, 
Mr. S., contended that it was due to the States, in their 
character of members of this great confederacy, that, 
without the intervention of any formalities of address, | 
they should be heard here, whenever their Representa- 
tives should think proper to present their proceedings, 
connected with subjects of national legislation. 

Mr. S. said he had been no great stickler for ** State 
rights;”” but he believed the time had come when the 
subject of State rights should be better understood, | 
and, in their just, and fair, and undeniable extent, guard- 
ed from invasion. The history of this Government, 
for the last few years, admonished of dangers which the 
most moderate advocate of State rights could not con- 
template without alarm. He need not particularize, 
but he would say that, if all the powers claimed by 
either branch of this Government were to be exercised 
and submitted to, it would be idle to talk any longer of 
State rights. He felt no disposition to go into this sub- 
ject at this time; and had alluded to it only for the pur- 
pose of saying that he should feel compelled to regard 
it as no equivocal indication of a determination to pros- 
trate the States at the foot of federal power, and de- 
grade them from their just relations to this Government, 
to deny to their proceedings the respect which it was 
now sought to extend to those of the State of Vermont, 
and especially to brand, as disrespectful to this House, 
an assertion, by the Legislature of a State, that the 
President has exercised powers and claimed preroga- 
tives not granted to him by the constitution and laws 
of the country. 

The State of Vermont, said Mr. S., having distinctly 
and unequivocally, yet in terms evincing a just respect 
both for herself and the Chief Magistrate of the country, 
expressed her opinions, I ask, as one of her Representa- 
tives on this floor, that those opinions, as imbodied in 
the proceedings of her Legislature, now on your table, 
be printed, to the end that they may go down to future 





time in testimony of her decision upon matters of the | 


deepest interest, not only to herself, but to all the States 
which compose this confederacy. 
After a word from Mr. H. EVERETT, 


the Legislature of Vermont, or to the gentleman who 
presented the resolutions. His only object was to pre- 
vent the further discussion of the subject at this late 
period of the session, when the time of the House was 
so precious. As the resolutions had been received by | 


the House, they might be referred to a committee, and | 


acted upon without printing. 


The question being taken, the motion to print was 
agreed to: Yeas 159, nays 32. 


ABOLITION OF SLAVERY. 


Mr. SLADE presented a memorial of sundry inhabit- 
ants of the county of Addison, in the State of Vermont, | 
praying for the abolition of slavery and the slave trade 
in the District of Columbia. 

Mr. S. said that the memorial which he had the honor | 
to present was signed by three hundred and seventy- 
five females, a large portion of whom were of that por- 
tion of the community usually called Quakers, or, as 
they generally preferred to denominate themselves, and | 
were with peculiar propriety designated, Friends; friends, | 
he would take leave to say, in the best sense, not only | 
of the African race, in whose behalf they plead, but of 


the preservation and perpetuity of the republican insti. 
tutions of the country. 
[The Sezaker here interposed, and admonished Mr. 


S. that it was not in order, on presenting the memorial, | 


to go into a discussion of the subject-matter of it.] 

Mr. S. resumed, and said that he was aware of the 
rule which restricted debate on this occasion, but he 
was not aware that he had furnished any ground fo: 
supposing that he was about to violate the rule, which 
he need not assure the Chair he did not intend to d 
But he had felt bound to state at least the character of 
the memorialists, which it gave him pleasure to do, as 
that character alone furnished a guarantee that nothing 
would be asked to which the most intelligent and en 
lightened friend of the country could deny at least, 
candid and respectful hearing. He would only adi 
that the prayer of this memorial met his hearty concu 
rence. He should feel bound to move that it be printed, 
but for the vote of last Monday upon a similar motion, 
which admonished him that it would be useless to pres: 
such a motion at this time. He would ask, however, 
what could not be denied, that the memorial be read 
and laid upon the table; which was done accordingly 

Mr. JACKSON, of Massachusetts, having presented 
several memorials to the same effect, said he felt it to 
be incumbent upon him, in offering these petitions, s 
the representative of a part of these petitioners, to ac- 
company their presentation with a very few remarks. 

One of them bore the signatures, as he was informed, 
(he had not counted them, ) of three thousand one hun 
dred and six ladies; and the other of nearly the same 
number of gentlemen. They were residents of som: 
twelve or fifteen, possibly twenty, of the three hundred 
towns in Massachusetts, principally in the vicinity o! 
Boston. So far as he was acquainted with the gentle 


| men, (and with some of them he was intimately so, 


they are men who intend to make, and who do make, 
moral principle their rule of action. Men of intelli. 
gence, integrity, and liberality; who command respect 
and influence wherever they are known. They disclaim 
all interference, or disposition to interfere, with the 


| rights of property in slaves, or control over the slay 


question, within the jurisdiction of the slave-holding 
States. They believe that slavery within the District ot 
Columbia is productive of much physical, moral, and 


| political evil; that Congress, having the constitutional 


| right to exercise exclusive legislation in all cases what- 


Mr. BOON explained that he had not made the mo- | soever over the District of Columbia, is bound to cor- 


tion to lay on the table from any feeling of disrespect to | 


rect these evils; and that, until they are corrected, tli 
nation, the whole nation, is responsible for them. And 
so long as these injuries and evils continue to be inflict 
ed by and through the instrumentality of laws sanctioned 
by Congress, or in consequence of the refusal of Con- 
gress to legislate, they feel it to be not only their indis 
putable right to petition, memorialize, and remonstrate, 
in favor uf the oppressed, but that they are morally 
bound to do so. 


The principal object, however, to which these pet 


| tioners now direct the attention of Congress, is the slave 
| trade, as now carried on within the limits of this District 


and the laws of the District which encourage, support, 
and aggravate, this enormous evil. 
They believe that there is no practice existing among 


| the human family so productive of mental degradation 
and crime as the slave trade. 


They are induced to be- 
lieve this, not only by the well-authenticated facts and 
details of this infamous traffic, which are coming to their 
knowledge every year and every month, but they know 
that their laws condemn it as such; that the laws of al- 


| most every civilized nation on earth placed this among 


the blackest of crimes, and inflict upon those who en- 
gage in it the highest and heaviest penalties known ‘0 
any law. They can discover no difference in the morsl 
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character of the slave trade, as carried on from the 
shores of Africa, and from this District. They say that, 
not only slaves are here bought, and sold, and shipped, 
to the deadly climate of the far South, where hardship 
and premature death awaits, and almost inevitably over- 
takes them, but, like the African trade, it involves free- 
men in the same calamity; with this difference, that, 
while in Africa the freeman is seized, borne off by 
force, and stolen in violation of all law, here it can be 
jawfully done. 

{Mr. J. was here called to order; the discussion of the 
merits of the question at this time not being admissible 
by the rules of the House. } 

Mr. J. said it was with extreme reluctance that he at 
any time, or under any circumstances, intruded his re- 
marks upon the House; and he certainly would not in- 
tentionally transgress any of its rules when he did at- 
tempt to speak. He would, therefore, in order to 
bring the few remarks he was desirous of making within 
the rules of the House, move that the petition lie upon 
the table, and be printed; and begged the indulgence 
of the House to a very few words in support of that 
motion. 

He believed that the course pursued by-the House in 
relation to similar petitions had been the most unwise 
that could have been adopted. The House had doubt- 
less been induced to pursue it under a belief that-but 
very few individuals in any part of the Union had adopt- 
ed the sentiments of these petitioners in relation to the 
slave trade within the District. And it seemed to him 
due to the gentleman from Virginia [Mr. Wist] that he 
should be told that these opinions were not confined to 
a ‘*few Garrisonites.”” Garrison’s name he (Mr. J.) 
had not found upon these petitions, nor had he any rea- 
son for believing that they had been gotten up through 
his instrumentality or influence. Gentlemen deceive 
themselves if they suppose this to be the fact. This 
feeling of indignant opposition is confined to no particu- 
lar class or section in New England, but is deeply 
planted in the moral sensibilities of the good, and the 
intelligent, wherever the laws of the District, and the 
practices under them, are known; and, he would add, 
this House has done vastly more than Garrison to bring 
it out, and bring it into action, by throwing these peti- 
tions silently, unheard, and unprinted, upon the table, 
or committing them to the Committee on the District of 
Columbia, only to be thrown under theirs. 

{[Mr. J. was again called to order, and informed that 
his remarks must be exclusively applied to printing. ] 

Mr. J. then said, as it seemed not to be consistent 
with the rules of the House to submit the remarks he 
was desirous of offering, he would withdraw his motion 
to print; and, notwithstanding, under ordinary circum- 
stances, at an early period of the session, he should con- 
sider a motion to lay these petitions on the table the 
most injudicious and improper course that could be 
adopted, considering that the short remaining period of 
the session made it impossible to act upon them, he 
would move to lay them upon the table. 


IMPROVEMENT OF THE WABASH. 


Mr. HANNEGAN, on leave, presented the following 
resolution: 


: Resolved, That the bill from the Senate, No. 54, be- 
ing an act to improve the navigation of the river Wa- 


bash, be made the special order of the day for Thurs- | 


day next, the 26th instant. 

_Mr. H. remarked, on introducing this resolution, that 
his object in asking the House to make this bill the spe- 
cial order of the day for a day certian, was the perfec- 
tion of the bill itself, so as to ensure its success, should 
the House feel inclined, as he hoped it did, to pass the 
bill. As the matter now stood, it was imperfect, and 





Improvement of the Wabash--Harbor Bill. 
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he wished, before the measure was finally acted on, to 
propose an amendment, by inserting a provision for a 
port of entry—a provision necessary to the final success 
of the object contemplated by the bill. He did not 
wish to excite debate at this time; but, when the bill 
came up, he should so move to amend it, and an oppor- 
tunity would then be given for any discussion that might 
be considered necessary. Should the House adopt the 
resolution, he would, on Thursday morning, move a 
suspension of all the previous special orders, for the 
purpose of considering this bill. 

Mr. McCARTY was in favor of the resolution. The 
bill was one of the utmost importance toa large portion 
of the citizens of Indiana. 

Mr. MERCER suggested that the resolution be modi- 
fied by adding, after the word “* Wabash,” ‘and such 
other bills as relate to roads and canals, and surveys 
thereon.” 

Mr. HANNEGAN accepted the modification; when, 
after a short explanatory conversation between Messrs. 
HANNEGAN, MERCER, EVANS, McKENNAN, and 
SUTHERLAND, the resolution was rejected. 

Mr. HUBBARD moved to suspend the rules for the 
purpose of going into committee upon several appro- 
priation bills which he named. 

Various other bills were named by different individ- 
uals, which they desired to include in the motion. 

Mr. HUBBARD varied his motion so as to suspend 


| the rule generally, for the purpose of going into com- 


mittee, without designating any particular bill or bills; 
which was agreed to: Yeas 120, nays 38, 


HARBOR BILL. 


The House then, on motion of Mr. HUBBARD, re- 
solved itself into a Committee of the Whole on the state 
of the Union, (Mr. McKenwnawn in the chair.) 

On motion of Mr. HUBBARD, the committee took 
up the bill No. 648; a bill making additional appropria- 
tions for the Delaware breakwater, for certain harbors, 
and removing obstructions in and at the mouths of cer- 
tain rivers, for the year 1835. 

The bill was read through by the Clerk. 

Mr. HUBBARD proposed an additional appropriation 
for the pier or breakwater in Dunkirk harbor, New 
York, $9,570 16; and also a further appropriation for 
filling up three hundred and fifty yards, with stone, of 
the outer pier on the said breakwater. Agreed to. 

Mr. H. also proposed a proviso to the bill, giving the 
direction of these expenditures to the War Department, 
| &c. Agreed to. 

Mr. VINTON then proposed an appropriation of 
| $50,000 for the improvement of the Ohio river between 
Pittsburg and the falls, to be expended under the di- 
rection of the War Department, and explained the ne- 
cessity that called for the appropriation, for the removal 
of certain bars on the river which obstructed its navi- 
| gation. 

Mr. HAWES opposed the amendment, as altogether 
| unnecessary. He was convinced that, as soon as one 
| bar was removed, the same causes which had made it, 
would make it in some other part of the river; and in 
| this way they might go on and expend the whole treas- 
ury of the country, and then effect no good. 

Mr. HUBBARD said the committee had had the mat- 
| ter under consideration, and had not deemed it neces- 
sary to report in its favor. 

Mr. DENNY was in favor of the amendment, and de- 
| nied that if one bar was removed another would take 
| place; at least it would not generally be the case. He 
| hoped the Committee of the Whole House would not 

reject the appropriation because the Committee of 

Ways and Means had not entertained it. 

Mr. CHAMBERS said this was an appropriation in 
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which the whole West was concerned, and ought to be 


deemed a national work, and to be treated as such by 
that House. It extended over hundreds of miles, and 
accommodated the interest of millions. It facilitated 
the great chain of communication between the East and 
the West, which would be imperfect without the im- 
provement of the stream from Pittsburg to the Falls of 
the Ohio. 

Mr. LYTLE argued in favor of the appropriation, 
with considerable energy, in reply to Mr. Hawes. It 
was recommended by the appropriate committee—the 
Committee on Roads and Canals—and it was grounded 
upon the report of a gentleman (Captain Shreve) in 
whom the whole country had confidence. 

Mr. HARDIN gave an explanation relative to the ef- 
fect produced by removing the bars; which, he con- 
tended, was generally productive of more harm than 
good. If he thought otherwise, he should cheerfully 
yote for the item; but his present conyictions would lead 
him to oppose it. 

Mr. DICKINSON addressed the Chair as follows: 

I did not intend, Mr. Chairman, (said Mr. D.,) to have 
said one word upon the subject of this bill, but since it 
has been under discussion, the principle and object of it 
appears to me so enormous and so iniquitous, in some 
sense, that I feel it to be a duty I owe to my constitu- 
ents, not only to oppose it, but, as far as I am able, to 
expose its injustice and impolicy. Here is a bill appro- 
priating $500,000 of the public treasure, which comes 
from the Committee of Ways and Means as one of the 
standing annual appropriation bills. It professes to be 
for the completion of certain works, already begun, and, 
therefore, holds out to the community the deceitful 
hope that there will be some end to this branch of pub- 
lic expenditure, and of this system of internal improve- 
ment. How long are we, how long are the public, to 
be abused by such empty and unmeaning professions? 
Have not many of these works been just being finished 
ever since the oldest member of the House had a seat 
upon this floor? Why, sir, it takes more thousands to 
put the finishing stroke to some of these works, each 
year, than the entire original cost of some of them, ac- 
cording to the estimates furnished this House, and upon 
which they were originally sanctioned by Congress. It 
is clear, now, that these works never will be finished, 
until Congress shall cease to give any more money to be 
wasted upon them. The districts in which these moneys 
are annually expended must continue to have an ex- 
penditure of public money, or they will feel the want of 
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it; and hence it is that these works are never to be | 


completed. If it becomes too palpable, that, with no 
plausibility, could Congress be called upon for more 
money to complete works already begun, some new 
work or some addition to the old ones would soon be 
invented, which would be said to be indispensable to 
preserve or give efficiency to the old. Sir, it is not so 
much the work, in many cases, as it is the money which 
is so much sought after. The habit of getting annual 
appropriations from Congress in certain sections of the 
Union is so inveterate, that the evils of discontinuing or 
breaking it off would be felt as a grievance, and would, 
no doubt, be as much complained of as if some branch 
of trade or commerce which they had long enjoyed 
were suddenly taken away from them. This is one of 
the great evils of this system of improvement by this 
Government. It corrupts the people and begets a de- 
pendence upon the Government, in particular districts, 
which may become dangerous to a free expression of 
epinion upon other impoitant subjects, and, of course, 
dangerous to our liberties. 

But there is one singular feature in the nature of bills 
of this kind; the larger they are, or the more money they 
appropriate, the more certain are they to get through this 
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House. This isa seeming paradox; at least, we know 
that it is one of our most important duties to guard the | 
public treasury, and to maintain the simplicity and ecor. 
omy of the Government. To say that the larger the 
sums which are proposed to be voted away, the greater 
is the probability that they will pass the House, seems 
to be a perversion of every thing that is proper, safe, 
and wise in our conduct; but still, such is the fact, ex 
traordinary at first view as it may appear; but it is not 
extraordinary when we look at the operation of the sys. 
tem of improvement, or rather this want of system. 
Have we forgotten in what manner the bill of the same 
kind, of the last session, was killed, by being laid upon 
the table by a large vote of this House, and then, how 
miraculously it was raised from the dead, on the next 
day? Does not every one know the nature of the com. 
binations which must have been entered into, the pre. 
ceding night, in order to effect that object. As long as 
there shall be no regular plan of securing to all section 
of the Union their equal proportion of the public ex 
penditures for objects of this kind, those sections which 
are unprovided for will oppose all appropriations of the 
kind: and, in order to carry through such a measure, 
you must include in it objects enough, and money 
enough, to interest the majority of the districts repr 
sented in this House; otherwise, there will always be 
danger that it will not carry. If there shall be no work 
actually demanded by the situation and wants of a suffi 
cient number of districts, you must invent some want o! 
the kind, and then vote money to relieve it, in order to 
get those along which there is a real occasion for. ‘Thu: 
it is that a bill appropriating a million of money for ob- 
jects of this kind is more likely to pass this House tha 
one for half that amount; and thus, the proposition first 
stated is not a paradox at all. 

But what right have the inhabitants of the districts to 
which the half million contained in this bill.is appropr 
ated, to have their internal landings or lake harbors, 
their small rivers and creeks, improved at the pub! 
expense, any more than the people of the interior State: 
of Tennessee and Kentucky have to call upon the Gov 
ernment to make their roads, or to clear out their creek 
and rivers? The one improvement promotes the c 
venience of the country as much as the other. One of 
those harbors, or one of those creeks, in New York, 
upon which tens of thousands are expended, undoubtedly 
add much to the commercial convenience and advantages 
of its immediate neighborhood; but there is no one of 
them which is of general utility, and they have no bette: 
claim to nationality than the Maysville road itself, nor 


; even as much as that road, in my opinion, though f con 


sider the veto of the President upon the bill appropr' 


| ting the money of the United States to that work as one 
| of the most important and praiseworthy acts of his ad 


| ministration. 


Sir, it is not enough to say, in answer | 


| this argument, that the one set of improvements belongs 


to our foreign commerce, and the other to our internal 
commerce. What advantage ought the one to have 
over the other, in the attention and patronage of the 
Government? Is not our internal trade the foundation 
and support of our foreign trade? Can the one flourish 
without the other? Why, then, should millions upon 
millions be applied to the improvement of the natural, 
and in some instances to the construction of artificial, 
outlets on the northern border of the United States, or 
upon the Atlantic coast, for the benefit of the inhabil- 
ants of those sections only, while you refuse to give on¢ 
cent to improve or to create channels of commercial in- 
tercourse among the inhabitants of the interior, and in 
parts remote from market? If the public money !s to 
be applied at all, why not apply it to those sections which 
have no means of getting to market except at such labor, 
and over such rugged, deep, and almost impassable 


1468 


Sy 
3, 1835, 


e know i 


tard the 
rd ecor. 
ger the 
greater 
>» S€ems 
er, safe, 
fact, ex 
it is not 
the Sys- 
system, 
he same 
id upon 
en, how 
he next 
he com. 
the pre. 
} long as 
section 
iblic ex 
is which 
s of the 
heasure, 
money 
$ repre 
ways be 
no work 
Pa suffi 
want ol 
order to 
r. Thus 
+ for ob. 
use thar 
ion first 


tricts to 
»propr . 
harbors, 
> publi 
ir States 
he Gov 
r creeks 
he co! 
One ol 
w York, 
yubtedly 
fantages 
» one of 
o better 
elf, nor 
‘h Econ 
propri 
kK as one 
“his ad 
swer | 
belongs 
internal 
to have 
. of the 
indation 
flourish 
ns upon 
natural, 
rtificial, 
ates, or 
inhabil- 
rive one 
rcial in- 
, and in 
ey is to 
is which 
h labor, 
passable 


1469 OF DEBATES IN CONGRESS. 1470 


Harbor Bill. 











Fes. 23, 1835.] (H. or R. 











roads, as to sink nearly the whole value of the article in | administration of the Government, than the present. I 
the cost of transportation? Is there any justice in this | hold that the greatest danger which threatens us is, ex- 
system? Is there any equality? Do not say that Con- | pensive and extravagant public establishments of every 
gress has power in one case, and not in the other; and | description, profuse and wasteful disbursements of the 
thus attempt to mantle over the unjust conduct of this | public revenue, a supernumerary army of public offi- 
House, by charging a defect of constitutional provision. } cers and contractors, high salaries, and an unquencha- 
It is true that the constitution gives us the power to reg- | ble thirst for office among our public men. When this 
ulate foreign commerce; and I know that it is under | is the character of the Government, and of the times, 
this provision of the constitution that gentlemen say they | let the people look to it; for assuredly there will soon 
are authorized to pass such a bill as this. But have gen- | be a rapid and fatal decay of public spirit and public 
tlemen forgotten that Congress is also authorized, in the | virtue. There will be the grossest corruption in the 
same clause, to regulate commerce between the several | Government itself, and the practice of venality will be 
States? No, sir, this is not the true ground of the dis- | reduced to system, and become interwoven with the en- 
tinction. The sections where these moneysare expend- | tire politics of the country. ‘This danger is enough of 
ed have got the advantage in the established habit of | itself; but when we consider the sense of injustice which 
receiving appropriations of this kind, and they are dis- | is engendered by this system of internal improvement, 
posed to keep it. There was some more plausibility in | in those sections which share no part of the benefits of 
the argument in their favor; there was an idea that what | it, where, from their constitutional opinions, they are 
concerned foreign trade, and the places visited by for- | prohibited from asking such appropriations, and when 
eign traders, was of more general interest to the coun- this system is such that, where money is never asked, 
try, and of less proportional interest to the districts in | it is never given, we ought to pause, and seriously con- 
which they were situated, than any work in the interior | sider of some plan more equitable in itself. We ought 
of the country. Appropriations were commenced for | either to abandon it altogether, or introduce into it prin- 
them without much examination; and since the principle | ciples of common and equal justice. What shall it avail 
has begun, and although the reason for the preference | us if, after expending some hundreds of millions upon 
originally given to them is admitted no longer to be | works of internal improvements, we shall have sown 
solid, it is almost impossible to withhold the annual | the seeds of discord, alienated one half of our country 
allowances. Ido not blame the individual members who | from the other, and when we are fondly dreaming of 
support this bill, as unjust and unnecessary as I think it | having perfected the cements of union, we shall find 
is, so much as I do the system itself. From the very | that, by our injustice, we shall have driven one portion 
nature of its operation, no man can represent the dis- | of the States into opposition to the other, and that the 
tricts in which these works are situated, unless he will | Union itself cannot longer exist? I hope the bill will 
vote to carry them on, nor can any man, in whose dis- | not receive the sanction of the committee. 
trict the bait is held out, refuse to take it. Honorable Mr. HUBBARD, of New Hampshire, regretted the 
members are thus compelled to give their support toa | gentleman from Tennessee [Mr. Dickinson] was so 
bill appropriating a million of the public treasure, be- | much opposed to the bill. In most things he concurred 
cause some ten or twenty thousand dollars have been | in the views of that gentleman; he had acted with him 
artfully set down to the improvement of some harbor, | on most of the great questions which had recently pre- 
river, or creek, in his own section of the country. The | sented themselves, and he hoped the gentleman from 
whvule system is radically wrong, corrupting in its ten- | Tennessee would not separate himself from his old 
dency, and ought to be abandoned, or established upon | friends, 
such a footing that all sections may partake of its bene- Mr. DICKINSON, in reply, said he had with pleasure 
fits; and all the members of this House vote and act | acted with the gentleman from New Hampshire, [Mr. 
upon the questions arising out of it, independently, and | Hussarp,] since he had been a member of this House, 
without bias. What, sir, is better calculated to destroy | and he would be pleased to be able to continue to go 
the harmony, to create dissatisfaction, and finally a dis- | with him; but if that gentleman and his friends thought 
position to break up this Government, than to see, from | proper to give their support to such an unequal and un- 
year to year, millions of the public treasure-—a treasure | Just apportionment of the public treasure, and to objects 
exacted from the hard earnings of the people of every | so partially distributed; in other words, if the present 
section—expended, and in so many instances uselessly | system of internal improvement were to be supported 
squandered, in some particular and favored sections of the | by them, he must say that he could no longer act with 
Union, and not one cent given to certain others’ How them. 
long will this state of things be submitted to? Let gen- Mr. STEWART, of Pennsylvania, remarked that he 
tlemen reflect upon the injustice, let them ponder upon | had listened to the eloquent gentleman from Tennes- 
the danger, of such a course. see, as he always did, with pleasure, and he was only 
There is a remarkable feature in the career of some | sorry that he had taken so incorrect a view of this sub- 
gentlemen of distinction on this floor, in relation to this | ject. He was sorry to hear that gentleman avow such 
subject. Always clamorous against such appropriations, opinions, inasmuch as they might be supposed to be 
and denouncing them as prodigal and unconstitutional; those of a party which was forming in this country. If, 
and yet, upon almost every other question, these gen- said Mr. S., this Government is not to have the power to 
tlemen act in the strictest ties of political interest and | execute works of internal improvement, he did not 
sympathy, with that very class of members by whose | know of what value it would be. He considered this 
votes the balance is always cast in favor of this system. | power as one of the first and best objects of Govern- 
How gentlemen can reconcile this course to themselves, | ment. 
I cannot tell. For my own part, I have contributed, as Mr. DICKINSON replied that he was authorized to 
far as | have been able, upon every occasion which pre- | speak for no party; what he said was the dictate of his 
sented itself, my feeble efforts to keep down theexpen- | own private judgment, and he could only say that he 
ditures of this Government, and to maintain a system of | greatly desired that the doctrines which he advocated 
economy and simplicity in our whole financial policy. | might be the doctrines of the party with which he acted. 
While L have the honor of a seat here I shall continue Mr. POPE made a few remarks in favor of the bill. 
to do so. A time may come, and I hope may soon come, Mr. LANE was well acquainted with the Ohio river, 
more propitious to the adjustment of this, as well as | but he had no constitutional scruples on the subject; for 
other great questions connected with the economical | he would not give a fig for the constitution if the treas- 
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ury of the nation could not be expended in promoting 
such works as the present. He explained what was 
necessary to be done in removing the bars, and denied 
that they would come up again. The Ohio river was, 
of all others in the country, the most truly national, and 
it was the duty of the Government to improve it. 

Mr. BOON said that he had lived near the Ohio river 
upwards of twenty-three years, and within twelve or 
fifteen miles of three bars, which have presented the 
greatest obstruction to the passage of flat boats down 
the river, below the falls, as well as to the passage of 
steamboats both up and down the river. The circum- 
stances mentioned by the gentleman from Kentucky, 
[Mr. Harnin,] ofa flat bottom boat or two having been 
injured, perhaps lost, Iam not disposed to controvert. 
This has happened, however, when the river was some 
two or three feet above low-water mark. The improve- 
ment of those bars by wing-dams, is intended to improve 
the navigation of the river in times of low water. This, 
sir, I know has been done at the Scuffletown bar, as 
also the French Island bar; and at the bar above the 
mouth of Green river, the improvement at it is in astate 
of progress, which bids fair to result in a successful im- 
provement of the navigation of the river at that place. 

My residence near the bars which I have mentioned 
has given me an opportunity of knowing something of 
the effect which has been produced by the improve- 
ment of the navigation of the river at those points, by 
wing-dams. Before the improvement which has been 
made, I have known from twelve to fifteen steamboats, 
at one time, to be obstructed in their passage over those 
bars, to say nothing of the great number of flat boats 
that were obstructed in their passage down the river, 
before the erection of wing-dams at those bars. But 
now that those improvements bad been made, and their 
utility tested, Iam enabled to state that steamboats of 
middle size can and do pass over the Scuffletown bar 
at the lowest stage of water, thereby extending active 
facilities to the commerce carried on upon that river. I 
have thought it my duty to say thus much in relation to 
what has come under my own observation. 

Mr. EWING maintained that it was not the West 
alone that was interested in this improvement, but the 
South was equally so, and every section of the Union 
was more or less so. It was, in his opinion, a perver- 
sion of the constitution to oppose the appropriation of 
the people’s money for the people’s good. Mr. E. pro- 
posed to amend the amendment by inserting, at the end 
of it, ‘* for improving the river Wabash, $25,000.” 

Mr. HUBBARD submitted whether the amendment 
was in order, a bill having been reported providing for 
the same object. 

Mr. EWING said the bill was not the same as his 
amendment, for it provided for a different amount, 
$20,000. 

The CHAIR decided the amendment out of order, on 
the grounds set forth by Mr. Husnanrp. 

Mr. STEWART, of Pennsylvania, produced a letter 
from Captain Shreve, covering a statement of the ex- 
penses of the proposed improvement, with his opinion 
of its propriety and expediency, &c., which was read by 
the Clerk, and Mr. S. supported the amendment at some 
length. 

Mr. CHILTON hoped the discussion would be brought 
to an end; for this question had been argued so frequent- 
ly, from session to session, that all must be well versed 
in it. 

Mr. BURD hoped the House would not draw an 
invidious distinction, by rejecting so small an appropria- 
tion for this part of the Ohio river, while so many hun- 
dreds of thousands were expended elsewhere. He be- 
lieved the object within the intent and meaning of the 
constitution; for the means of the country could be 
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devoted to no object more national than that of impro. 
ving its rivers, which were the veins and arteries of the 
country. 

Mr. HAWES gave an explanation with reference to 
his votes at the last session. He added that the communi. 
cation of the engineer confirmed him in his opinion that 
the appropriation was unnecessary, and if made woul: 
be endless. If $20,000 were expended, it would neces 
sarily involve an expenditure of $40,000; and as soon as 
$40,000 were expended, $80,000 more would be re. 
quired; and so it would go on. He believed more harm 
than good would ensue, and he would never give his 
vote for destroying the navigation of this beautiful river. 

Mr. LYTLE again addressed the committee in favor 
of the amendment, and maintained that its character 
was peculiarly national, and was scarcely equalled in 
point of importance. If, however, the issue was to be 
made of opposing all appropriations for improvements 
in the West, Mr. L. should oppose equally those in 
other sections of the country, which were not more 
national than the one now under consideration. 

Mr. WHITTLESEY, of Ohio, said a few words on 
the same subject. 

Mr. HARDIN was as solicitous as any gentleman 
could be for the improvement of the Ohio river, pro- 
vided it was productive of benefit; but he was still con 
vinced that the removal of the bars would do, as it had 
done heretofore, harm. When one bar was removed, 
generally a worse one was formed instead of it. Mr. H 
contended that the West had no right to complain. By; 
the compact, three per cent. of the produce of tli 
public lands in Indiana, Ohio, and Illinois, were to 
expended in internal improvements; but if the whol 
of the lands within the triangle formed by those thre: 
States were sold at the full price of a dollar and a quar- 
ter an acre, it would barely make one third of th 
amount already expended there upon the Cumberland 
road. Mr. H. entered into an explanation with refer 
ence to his course on the Portland and Louisville canal 
He had voted to take up the subject, but he explaine 
the difficulties he was under, whether he should vote 
for it or not, to one of his colleagues, and had he beer 
present when the vote was taken, he intended to have 
asked leave to be excused from voting. 

Mr. JOHNSON, of Louisiana, referred to a survey) 
made for the improvement of the mouth of the Mississip 
pi, and thought the amount contemplated in the amend- 
ment might with more propricty be devoted to th 
subject. 

Mr. VINTON desired the Clerk to read the conclt 
ding part of Captain Shreve’s letter, to show the impor- 
tance of the improvement. 

Mr. HUBBARD little thought the bill would have 
brought up such a discussion. He would appeal to th 
gentleman from Tennessee himself [Mr. Dickinson} to 
say if there was any thing constitutionally ubjectionable 
in it. OF the three hundred thousand dollars appr 
priated in the bill, sixty thousand were for western 
harbors; and the amount for new entries did not ex 
ceed twenty thousand. It, moreover, contained already 
$50,000 for the Obio, Mississippi, and Missouri. It had 
been argued in favor of the amendment, that the Com 
mittee on Roads and Canals were for it: why, then, had 
they not reported a bill for the purpose? The Com 
mittee of Ways and Means could not be expected to dv 
it. He denied that the bill was exclusively for the 
benefit of the seaboard; for it only appropriated 
$17,000 for New England. He hoped the bill would 
be reported as it stood. 

Mr. DICKINSON, of Tennessee, again reiterated his 
objections to the bill. 

Mr. SUTHERLAND rose to urge the friends of the 
bill not to debate it, but to act, if they did not wisl: to 
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kill it. He referred to several bills which he was The bill was then laid aside. ; 
desirous of bringing before the committee, involving no The committee then, on motion of Mr. POLK, took 
constitutional difficulties. up the ; 

The question was then taken, and the amendment INDIAN ANNUITIES BILL, 


was agreed to: Yeas 72, nays 54. Which received a few minor amendments, suggested 
Mr. BARBER moved an amendment appropriating by Mr. POLK and Mr. LOVE. 


$25,000 for removing obstructions in the Thames river, Mr. ASHLEY moved a general amendment, providing 
Connecticut. Negatived. that the annuities should be paid to the chiefs, and, in 

Mr. PARKER proposed an amendment appropriating | presence of the agents, should be distributed among the 
for the protection and securing Flat Beach, alias | Indians of the respective tribes. 

Tucker’s Island, Little Egg Harbor, New Jersey, He called for the reading of a memorial from the Fox 
$5,695 40, and sent to the Clerk’s table a report of the Indians, remonstrating against the present mode of pay- 
engineer thereon. ment. 

Mr. SUTHERLAND objected to the amendment, on Mr. H. EVERETT opposed the amendment as unne- 
the principle that it was for a new work, and was now cessary, the case being provided for by law. 
before the Committee on Commerce, to whom it had Mr. ASHLEY replied, and insisted that this was the 
been referred by a resolution introduced by the gentle- only way to secure the Indians in receiving their money, 
man from New Jersey himself. which might else be diverted by the chiefs. 

The amendment was rejected. The amendment did not prevail. 

Mr. BEATY moved an item of $25,000, for improving The bill having been gone through, 7 
the navigation of the Cumberland river. Mr. CORWIN, of Ohio, moved to take up the bill for 
Mr. B. made a brief explanation in favor of the pro- | the Cumberland road. 
posed appropriation, and said that he had been informed Mr. LYON remonstrated, and preferred the bill from 
at the War Department, that the report of the engineer | the Senate for the same object, because it contained ap- 

on the subject would be sent to the House to-morrow. propriations for certain roads in Michigan. t 
The vicinity of the river contained bituminous coal, iron, The committee, however, without taking up either 
copperas, and other ore, sufficient to supply the whole bill, rose and reported to the House the bills which it 
continent, all of which were now lying useless for want | had disposed of; and, thereupon, 

of improving the navigation of the Cumberland river. The House adjourned. 

The amendment was rejected: Ayes 49, noes not 7 
counted. 

Mr. WATMOUGH proposed an item of $7,000, to re- 
move the bar at the mouth of the Schuylkill. 

Mr. POPE asked if there had been any survey. 

Mr. WATMOUGH replied in the negative. 

Mr. SUTHERLAND said, some four or five years ago, 
he had attempted to get a survey made for this very ob- 
ject; and the committee to which Mr. S. belonged in- 
tended to report a bill for that purpose. 

Mr. WATMOUGH asked if the gentleman was op- 
posed to the amendment; as Mr. W. wished that fact 
should be known elsewhere as well as in that House. 

Mr. SUTHERLAND again explained. The subject 
was under consideration by the committee of which Mr. : ‘a 
S. was a member, and would be reported upon in the Mr. CAVE JOHNSON, from the Committee on Pri- 
present session. vate Land Claims, reported the following resolution: 

The amendment was rejected, without a division. Resolved, That on Wednesday morning, after reading 

Mr. MERCER moved an item for defraying the ex- | the journals and receiving reports from committees, this 
pense of surveys, pursuant to the act of 30th April, 1834, | House will appropriate one hour to the consideration of 
$30,000. Negatived: Ayes 65, noes 71. the following bills: i 

Mr. HAWES proposed an amendment for the im- | A bill to render permanent the present mode of sup- 
provement of Green river, Kentucky, $25,000. plying the army of the United States; 


————————————— 





Turspay, Frnrvuary 24. 
PUNISHMENT OF CRIME. 

Mr. BEARDSLEY, from the Committee on the Judi- 
ciary, reported the Senate bill amendatory of the acts 
for the punishment of certain offences against the United 
States, without amendment; which was read twice, and, 
after some explanations from Mr. BEARDSLEY, Mr. 
BINNEY, and Mr. FOSTER, was ordered to a third 
reading. 

Mr. PHILLIPS expressed a wish to examine the bill 
before its final passage, and it was ordered to be read a 
third time to-morrow. 

ORDER OF BUSINESS. 


a 


Mr. TRUMBULL moved an item of $25,000, for im- | _A bill respecting the appointment of three additional 
provements at the mouth of the Connecticut river. | paymasters; ‘ 
Mr. SUTHERLAND said the subject was embraced | __ A bill respecting the topographical corps; and 
ina bill reported from the Committee on Commerce. A bill respecting the corps of engineers. 
The amendment was rejected. | Mr. JOHNSON explained the object of the resolution, 


Mr. LYON offered an amendment for the improve- | and after some conversation, in which Messrs. omy 
ment of the harbor at the mouth of St. Joseph’s river, | MORF, ASHLEY, E. WHIT rLESEY , and WHITE, 
in the Territory of Michigan, $10,000. of Florida, took part, the resolution was agreed to. 

Mr. HAWES jocosely asked if the place was in Cana- FRENCH SPOLIATIONS. 


da or in the United States. rene .d to print 
Mr. LYON said the whole section of country in its Mr. CAMBRELENG, by consent, eae i eed 
vicinity was in the United States. three thousand extra copies of the a ie c d 
ete ; . ‘ . =~ — imself: > > in lavor an 
Che bill having been gone through with, was now laid by Mr. E. Everett and himeelf; t "i Sie oa ees 
aside to be reported to the House. the other adverse to the bill from the Senate — 8 
The committee, on motion of Mr. MAY, then took up | 8 appropriation to satisfy the — * ad ee ae 
the bill to establish a surveyor general’s office in Ulinois. | Can citizens, on account of spohations comt + ieee 
The blanks in the bill, for salaries, were filled with | French prior to 1890. — 1 the rule re- 
$1,200 and $1,000, respectively. Mr. CAMBRELENG moved to suspenc - a | 
Mr. KINNARD moved an amendment for a similar of- | quiring the motion to lie over one day; which carrie 
fice in Indiana, and supported it with earnestness; but | Yeas 110, nays 38. o4 
it failed. | ‘The motion to print was then agreed to 
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HOUR OF MEETING. 

Mr. CONNOR remarked that the House had hereto- 
fore determined to hold a session this evening at six 
o’clock. It was proper that there should be a recess, 
and he therefore moved that the House should adjourn 
at four, to meet again at six o’clock, P. M. 

Mr. C. P. WHITE moved to amend the motion by 
proposing a recess from four to six o’clock, P. M. each 
day, for the remainder of the session; which was disa- 
greed to: Yeas 61, nays not counted. 

Mr. MARSHALL proposed a recess from three to five 
o’clock. Lost, 69 to 72. 

Mr. CONNOR’S motion was then agreed to. 

Mr. C. P. WHITE called for the orders of the day. 
Agreed to. 

Mr. C. P. WHITE then moved to suspend the rule, 
for the purpose of going into committee, with the 
view of considering such bills as might be determined 
on by the committee; which was agreed to: Yeas 134, 
nays 29. 

LIGHT-BOATS, BEACONS, &c. 


The House then, on motion of Mr. C. P. WHITE, re- 
solved itself into a Committee of the Whole on the state 
of the Union, (Mr. Warpwe tz in the chair. ) 

On motion of Mr. SUTHERLAND, the committee 
took up the bill making appropriations for building light- 
boats, beacons, and monuments, and placing buoys, for 
the year 1835. 

The bill was taken up by sections. 

Mr. SUTHERLAND moved to strike out the item of 
$400 for the erection of a fog-bell on Cape Elizabeth, 
Maine. Agreed to. 

Mr. SUTHERLAND also moved to insert $1,000 in- 
stead of $700, for placing buoys near Lynn, Lobster’s 
rock, Western rocks, Sawyer’s river, &c., Massachu- 
setts. Agreed to. 

Mr. SUTHERLAND also moved an item of $400, for 
buoys in New Jersey. Agreed to. 

Mr. SUTHERLAND also moved an additional item 
for placing six buoys on the Potomac river, $250, and a 
spindle at Potomac creek, $500. Agreed to. 

Mr. PINCKNEY moved an amendment of $5,000, for 
five beacon lights at Charleston harbor, in lieu of the 
clause appropriating $750 for three buoys in the north 
channel in said harbor. Agreed to. 

Mr. SUTHERLAND moved an additional item of 
$3,000, for improvements at the mouth of Portland har- 
bor. Agreed to. 

Sundry other amendments were also agreed to. 

The bill, with amendments, was then ordered to be 
reported to the House. . 


SURVEY BILL. 


On motion of Mr. HUBBARD, the committee took up 
the bill making appropriations for certain roads, and for 
examinations and surveys, for the year 1835. 

Mr. CORWIN moved to strike out the clause appro- 
priating $346,086 for the repair of the Cumberland road. 
Agreed to. 

Mr. CORWIN also moved an additional item of $320, 
for one of the superintendents on the Cumberland road. 
Agreed to. 

Mr. LYON moved an additional clause of $10,000, for 
certain surveys and improvements in the military road 
from Mackinaw to Green Bay, &c. 

Mr. MERCER opposed the appropriation. 

The amendment was rejected. The bill was then 
laid aside. 

MARINE HOSPITALS. 


The bill making appropriations for the erection of 


marine hospitals, in the city of Baltimore and other 
places, being next taken up, 
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Mr. McKIM moved an amendment, providing that the 


site for the hospital at Baltimore be selected by the 


Secretary of the Treasury; which was agreed to. 
Mr. MERCER protested against the policy of multi. 


plying hospitals all over the country, and thereby jp. 
creasing the patronage of the Executive to an indefinite 
extent. 
hospitals; one at Chelsea, and another at Greenwich. 


In England there were, he believed, but two 


Mr. HARDIN said he had seen no estimate of the cost 


and expenses of these hospitals. One at Louisville, estab. 


lished by the State of Kentucky and individuals, cost 
forty or fifty thousand dollars, and several thousand dol. 
lars a year to maintain it. 

Mr. POPE thought this was one of the most excep. 
tionable and extraordinary bills ever brought before the 
House. He thought it would be better to furnish and 


support the hospitals already erected, than to erect new 


ones. 

Mr. DENNY advocated the bill, and spoke in favor o/ 
the erection of hospitals on the Western waters, where 
the steamboat travelling, and the danger from cholera, 
was so great. The captains of the boats were now com 
pelled to set apart a portion of the boat for the sick; for 
it was impossible to get them suitable accommodations 
on shore. The time had come, he thought, when it was 
necessary to make appropriations for hospitals on the 
Western waters. 

Mr. MASON, of Virginia, advocated the principle o 
the bill generally; and explained, especially, the necess. 
ty of the erection of an hospital at City Point, Virginia; 
the localities of which place he fully explained. He 
stated that all the other establishments proposed in the 
bill had been well considered, and were highly necessa 
ry. He adverted to a petition from ship-masters and 
owners, concerned in the coasting trade to Petersburg 
and Richmond. 

Mr. PEARCE, who had reported the bill, replied t 
the objections of Mr. Mercer: adverted to the fact 
that the bill had passed at the last session, but had failed 
in the Senate for want of time. The establishment at 
Louisville was not strictly a marine hospital, or a pest 
house, but an establishment for the sick generally. He 
explained and defended the provision for an hospital in 
Illinois, to receive the sick hands and passengers landed 
from steamboats. 

Mr. SEVIER advocated the propriety of the propo 
sed hospital at the mouth of the Arkansas river. Per- 
sons sick with the cholera and yellow fever were ever) 
year landed on the coasts of that Territory, and thrown 
on the charity of the inhabitants. 

Mr. BURGES regretted there was no report to show 
how the marine hospital fund had been applied. He 
gave the history of a memorial from Rhode Island fur 
the appropriation of $5,000 for an hospital at Provi- 
dence, when there was a large surplus fund. The mo- 
ney was appropriated, but the design had failed by the 
money being improperly withheid. Yet now there was 
an item for an hospital at Newport, though no _petitio! 
for such a thing had ever been presented to the House. 
He complained of such a course, and expressed his de 
sire for a general report from the Committee on Com 
merce on the need of the different parts of the Union 
for establishments of this kind 

Mr. LYTLE offered an amendment proposing the 
application of $10,000 to the increasing of the build: 
ings at the marine hospital at Cincinnati; but it was de- 
clared to be, at present, out of order. 

Mr. REYNOLDS defended the propriety of the 
erection of an hospital in Illinois. 

Mr. JOHNSON, of Louisiana, supported the item for 
an hospital at the mouth of the Arkansas river with ear- 
nestness, but, as he turned entirely from the reporters, 
his remarks could not be heard. 
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Mr. PEARCE replied to the remarks of Mr. Bur- 
ers, and vindicated himself from the charge of improp- 
er management, which seemed implied in what his 
colleague had said. He went into a history of the 
Providence memorial, which he said had been suffered 
to sleep by his colleague, until after the present bill had 
been reported. The appropriation for Newport did 
not interfere with the object of his colleague. There 
had been a surplus at Providence, because but few sail- 
ors were there; while at Newport all the fund was ex- 
hausted by the perpetual necessities of the sailors of all 
nations, who came there often while Providence was 
blockaded byice. Places where surpluses accumulated 
were not the places which most needed an hospital. 
There was no surplus at New York or Norfolk, and all 
the Southern ports. Hospitals were most needed where 
there were most sick. Instead of being no memorials, 
there had been three, at least, in favor of Newport. 
That being the out-port, and open while Providence 
was shut by ice, the hospital was most needed there. 

Mr. BURGES moved to strike out the enacting clause 
of the bill, and then replied to Mr. Pearce, and defended 
his own course in respect to the Providence memorial. 

Mr. POPE opposed the erection of an hospital at the 
mouth of the Ohio, in Illinois, because there was already 
one at Smithland, only 60 miles above. That at Louis- 
ville was strictly and exclusively a marine hospital, and 
not for general purposes, as had been represented. 

Mr. REYNCLDS remarked that he would sustain 
the bill as far as he was able, and vote for the establish- 
ment of several hospitals on the Western waters. He 
would vote for the hospital at the mouth of the Arkan- 
sas, and other places in the West, as well as for those 
on the Atlantic coast. He said he did not rise so much 
to make a speech as to make a statement of facts, many 
of which came under his own observation. He would 
not occupy a long time of the committee, as the time 
was important; but the establishment of an hospital at or 
near the mouth of the Ohio was also of vast importance 
to the community in general, and to the people in that 
section of his district in Illinois where it is to be located. 

The committee, Mr. Chairman, will, at the first 
glance, see that the mouth of the Ohio river is a central 
and important point in the establishment of these hospi- 
tals in the West; nevertheless, this would not make him 
vote against others on the waters of the Mississippi. 
The mouth of the Ohio river is almost the mid-way 
between Pittsburg and New Orleans; and the same may 
be said of it in regard to the extent of the navigation up 
the Mississippi and Missouri rivers. This point, there- 
fore, may be considered central in the navigation of the 
whole extended valley of the Mississippi. 
nation of the country, or the maps of the West, it will 











sissippi converge towards this point, and make it more 
central for such an institution than any other point west 
of the Alleghany mountains. These are facts that are 
before the committee. They cannot be denied, and 
will, of course, have the proper consideration with the 
committee. 


almost one half of all the States of this confederacy are 


{ 


On an exami- | 


Marine Hospitals. 
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increase and prosper, until that valley would present to 
the world a population of millions of freemen, enjoying 
more natural advantages, and more happiness, than is 
allotted to the human family on any other portion of this 
globe. From these facts, it will be readily perceived 
that there are at this time, and will increase, a vast 
number of voyagers or sailors engaged on these waters. 
This class of the community is not the most wealthy, 
but they are worthy, and deserve the kind consideration 
of the Government. It is on them, in a great degree, 
that depends all this commerce and extensive business. 
It is on their labor that the prosperity and wealth of 
the country, in a great measure, must be founded. 
They are not only often without the means of support- 
ing themselves, but are also in even a worse situation, 
without friends or relatives; so much so, that it seemed 
to Mr. R. that the Government was bound to take care 
of their interest and welfare. But my friend [Mr. 
Mercer] from Virginia seemed to say, in his remarks, 
that such provision or hospitals should be made only 
for the sailors who navigated the main ocean. 

Mr. R. observed that the same reason and the same 
principles of humanity would apply as well to the sailor 
who became sick navigating the fresh waters, as to him 
who got sick onthe ocean. A sailor who contracted 
sickness navigating the ocean to London, had no more 
claim on his country than one navigating the Mississippi 
river to New Orleans. The humane principles of the 
members of this committee, Mr. R. hoped, would not 
be confined to the ocean more than to a river. He was 
willing to relieve the distressed in all situations, where 
it was right and proper to do so. His humanity 
was the same on fresh as on salt water. Mr. R. said he 
would present to the consideration of the committee 
another fact, that would show the necessity of the es- 
tablishment of an hospital at or near the mouth of the 
Ohio more than any other point in the West. During a 
certain season of the year, a great number of the largest 
steamboats, some ten, fifteen, or more, in number, are 
frequently stationed at this point for some months of the 
most sickly part of the year. The boats cannot ascend 
the Ohio river in low water above this point, and the 
trade in the lower Mississippi is generally suspended for 
a few weeks or months, and by these means hundreds 
and hundreds of these sailors will crowd together at 
this point, without any place in which to accommodate 
so many, even of the healthy, much less the sick. All 
that have navigated the river at this season of the year 
will testify to the fact above stated. They will also tes- 
tify to the fact, as Mr. R. said he had seen, of the sick 
being exposed on the shores of the river without any 
accommodation necessary for them. He said he might 


| be permitted to add, in this place, that the citizens of 
be seen that all the large tributary streams of the Mis- | 


Every member will readily recognise that | 


less or more interested directly in the navigation of these | 


rivers. 


Some States, and those too the most flourish- | 


ing, are entirely located at the Western waters; others | 


are partially so, and all are, in proportion to their loca- 
tion and commerce, interested in the trade and business 
done on these rivers. These commercial transactions 
increase in proportion to the increase and wealth of the 
population of the Western country. There is more 
business done in each succeeding year, than in the pre- 
vious; and, if he may be allowed to predict, he would 
say that the business, importance, and prosperity of the 
valley of the Mississippi, would not be stationary, but 


Illinois in this section of country were not wealthy, and 
many of them had not the means, although they pos- 
sessed the good will, to provide the necessaries and 
comforts suited to the case, often, of malignant disease. 
There were no people on earth more generous and hos- 
pitable than the citizens of Llinois are to the sick and 
distressed; but good feelings, without the means to carry 
those kind sentiments into operation, could not relieve 
the afflicted sailor. In many cases the diseases were 
contagious. Sailors navigating all parts of the West, 
and to New Orleans, were alwaysin danger of contract- 
ing such contagious and infectious diseases as would 


| forbid the idea of the citizens taking them into their 


private families. This could not be expected. Every 
individual would preserve the health of his family at the 
hazard of every thing else. It is almost useless to re- 


| mind this committee that the small pox, the cholera, and 


other diseases of an infectious and contagious character, 
always prevail the most on those rivers, and with those 
that navigate them 
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Marine Hospitals. [Fres. 24, 1835, 
These facts being presented to the committee, and | before the House, making provision for the erection of 
this view of the case being also before them, that hu- | several marine hospitals, had not been accompanied with 
manity, which is in the breast of every man, will, he | a report. The subject was an important one, and de- 
had no doubt, prevail in this case, and influence the served mature consideration. It might not be known to 
committee to sustain in the bill the establishment of an } all the members of this House, that every seaman was 
hospital at or near the mouth of the Ohio river. It is required by law to pay 20 cents per month ($2 40 pe: 
so equitable, and so just withal, that he confided in the | year) into the treasury of the United States, as a fund 
committee, he said, with that firm reliance which is | to support sick and disabled seamen. This sum, for 
founded on principle and humanity, that this hospital, | poor men, is a severe tax, and should be expended for 
with others in the bill, would be sustained. But the | their benefit justly and impartially. 
gentleman from Kentucky [Mr. Pore] raised objections I have had the honor, said Mr. R., to present a memo 
particularly to the establishment of an hospital at or near rial from the merchants and others of New Bedford, 
the mouth of the Ohio. He said that the State of Ken- | requesting that some provision may be made in thei: 
tucky had established one at Smithland, within sixty | behalf for the support of sick and disabled seamen. | 
miles of the mouth of the Ohio; and that he intended, at | perceive no provision in the bill on their bebalf. It should 
a proper time, to offer an amendment for an appropria- | be remembered that there are but three or four cities in 
tion for the hospital that is already erected at Louisville, | the United States which have more tonnage and seamen 
Kentucky. than New Bedford. No provision is made for the other 
Mr. R. remarked, to these objections, that he was sat- | collection districts of those I represent. All have cou- 
isfied, from the expressions of the gentleman, [Mr. | tributed largely to the general fund, but have received 
Porr,] that he entertained no hostility to Mr. R. or to | very little. The district I represent has contributed ac- 





the section of country in which the hospital was to be | cording to the report before us: 

erected. These considerations, if they existed, would Paid. Baceiv 
not influence any honorable member from a proper Barnstable, - $24,835 B1,441 
course; but he had no doubt that they did not exist on | Edgartown, . 8,914 1,116 
this occasion. Mr. R. supposed that the gentleman [Mr. Nantucket, . 7,076 “ 
Port] considered it his duty to add to, and build up still New Bedford, . 17,046 472 
more, the splendid and magnificent city of Louisville, ah ee 
and also to accommodate the sick there. Smithland is $57,871 $3, 107 


also, by the gentleman’s mode of reasoning, to be crown- Yes, sir, they have contributed nearly fifty-eight tho 
ed with an appropriation of twenty-five thousand dollars | sand dollars, and received there little more than three 
for her hospital; and because we, at the mouth of the | thousand dollars. 
Ohio, are located within sixty miles of the great city of On a proper ocvasion, f shall propose amendments 
Smithland, where there is a little State hospital, we making provision for New Bedford and Holmes’s Hole, 
must be almost disfranchised, and deprived to a certain for whom I have presented memorials, and who are, in 
extent of the privileges and blessings enjoyed by other | ™y opinion, entitled to the provisions of the bill as well 
sections of the country. The wealth of the State of , 48 other places. 1 agree with the gentleman fron 
Kentucky, und particularly the wealth and commercial | Rhode Island (Mr. Pzarce] that we are not to be gos 
standing of Louisville, would bea strong argument to | erned wholly by the amount paid. I agree that prov 
convince the committee that at this point the citizens | sion at the South, where sickness prevails, should be 
themselves would establish hospitals commensurate to | Made to a much greater extent than at the North. Bu 
the demand. But, at the mouth of the Ohio, we are not | the amount of money paid shows the number of seame 
able; we have the good will, but not the ability. The | and amount of navigation. Take one half of the money 
city of Louisville is prospering and healthy. “ Mr. R. | paid at the North, and carry it to the South, if that b 
said he was proud of its wealth, prosperity, and splen- | deemed expedient, and I will not complain. But 1 
dor; but this wealth was in a great degree made by the | Teason can be given why, in the great and rich cities ol 
labor and sweat of those sailors who navigate the West- | the North and favored places, much more should be e: 
ern waters. And is it not right for some of this wealth | pended than is collected, while large sums are taken 
to be expended to take care and accommodate the sick, | from less towns, without making provision there to suy 
who assisted to make it?) Mr. R. observed that it ap- | port those who may need assistance, although they ma) 
peared so strange to him to make such objections, have contributed all their lifetime to the fund. T! 
that it was difficult to believe the gentleman was in good | whole system is defective; it needs reform. I have e! 
earnest. We, in Illinois, are proud to be a neighbor to | deavored for years past to effect it. In my opinion, th 
the generous, and, he might add, humane State of Ken- | best course we can now take is to abandon the bill b 
tucky; but he hoped that our nearness to her would not | fore us, and call upon the Secretary of the Treasury t 
be turned to our disadvantage, and our hospitality de- | present to Congress, at their next session, all the infot 
stroyed by it. Our good feelings which we entertain | mation he has in his possession in relation to sick at 
for Kentucky, nor our juxtaposition to her, will never disabled seamen, and to state what provision may be n¢ 
make us desert a high-minded and generous course to- | cessary and expedient for Congress to make for them, 
wards her. | and the mode, in his opinion, best calculated to eliect 
Mr. R. concluded by remarking that, knowing the | their relief. If no other gentleman offer such a res: 

necessities of the country for an hospital at or near the | tion, I w ll endeavor to do it. 
mouth of the Ohio so well as he did, and knowing that | Mr. WISE objected to the bill on the same grou 
it would be the means of not only relieving the sick and there was no marine hospital at New Orleans, while th 

| 

| 

} 

| 

| 


the distressed sailor, but in many instances of prevent- | were sprinkled liberally in the remote interior. 
ing the destruction of human life, he did not believe [Mr. Peance explained how it happened that New 
that the humane feelings that existed in the breasts of | Orleans was omitted; no application had been made 
the members of this committee would allow them to | the committee for that port in time. ] 
abandon this hospital, and permit the poor and friend- | Mr. Wise resumed, and argued from the explanat« 
less sailor to perish on the shores of our rivers, without | that the bill must have been most loosely drawn. Th 
such accommodation as Congress can bestow on them | House had not the requisite information for its actio! 
without feeling it. He was in favor of the motion to strike out. He wa 
Mr, REED observed that he regretted that the bill | opposed even to the establishment at City Point; be 
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cause the vessels which went there passed in sight of a 
noble hospital on the way up the river, while such ports 
as New Orleans and Baltimore were unprovided for. 
The sea dogs on the coast were very differently situated 
from the boatmen on the rivers. It might as well be 
proposed to provide hospitals for the Western hog dro- 
vers. 

Mr. HAWES said he would not give twenty Western 
hog drovers for every man in the gentleman’s district. 

Mr. MASON replied and explained. 

Mr. BURGES withdrew his motion to strike out the 
enacting clause of the bill. 

Mr. SUTHERLAND warmly advocated the appro- 
priation for the mouth of the Arkansas. He eulogized 
the people of the West, and insisted on their claims to 
humanity, especially as most exposed to disease in the 
sickly ports at the South. Astoa report, there was one 
on his table from the Department. If gentlemen want- 
eda report, they had one—nay, two—which stated all 
the hospitals and their locations. 

Mr. VINTON warmly remonstrated on the consump- 
tion of time and the press of business. He moved for 
the rising of the committee, to report the bills already 
disposed of. 

The motion prevailed: Ayes 75, noes 46. 

The committee thereupon rose, and reported the bills 
acted upon. 

Various bills reported yesterday, from the Committee 
of the Whole, were ordered to their engrossment for a 
third reading. 


THE LIGHTHOUSE BILL, 


With its numerous amendments, was taken up, the 
amendments concurred in, and the bill then ordered to 
its third reading. 


THE HARBOR BILL 


Was in like manner considered; the amendments be- 
ing considered in order. 

Mr. HAWES opposed the concurrence in the item of 
$50,000 for the improvement of the river between Pitts- 
burg and the falls, and demanded the yeas and nays; 
which were ordered. 

Mr. POLK earnestly joined in the opposition, as un- 
necessary, since the usual annual appropriation for the 
Ohio, Mississippi, and Missouri, was already in the bill. 

Mr. LANE advocated the amendment, and dwelt on 
the beneficial effect of such an appropriation. He de- 
scribed the obstructions in the river, and stated the fa- 
cility of their removal. He dwelt on the great and 
growing amount of commerce on this part of the Ohio 
river, and he appealed to the pride and justice of the 
West. 

Mr. VINTON, who had moved the item, replied to 
Mr. Pork, showing that the money appropriated in the 
bill would all go to the Mississippi and the Southern 
rivers; and the Ohio would, in fact, get nothing. There 
were items for the Arkansasand the Red rivers, though 
as much commerce passed the Ohio in a week as did 
over those rivers in a year. 

Mr. HUBBARD said that, if no part of the money had 
been applied to the Ohio, it was very improper in the 
agent. 

Mr. VINTON explained. Mr. Shreve reported that 
it would not be in his power to do any thing on the Ohio 
above the falls; nor would any thing be done there for 
years to come. 

Mr. HUBBARD resumed, and opposed the amend- 
ment as breaking through the rule of confining the ap- 
propriations to what had been recommended by the De- 
partment and the Committee of Ways and Means. 

Mr. MERCER remonstrated with severity on this 
principle. For what did the House sit, if they were 


| 
| 
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only to pass what the committees chose to report, or the 
Departments to recommend? He recognised no such 
authority. Mr. M. contended for the propriety of the 
amendment; and dwelt on the importance of the Ohio as 
a channel of communication through a most important 
part of the Union. 

Mr. DENNY said the amendment had the sanction of 
a standing committee of the House, (that on Roads and 
Canals, ) whose authority was quite as binding as that 
of the Committee of Ways and Means. The House had 
in other cases exceeded the amount fixed by the gentle- 
man from Tennessee [Mr. Pox] as the limit for its ac- 
tion; and why not now? He appealed to the House 
whether $50,000 was sufficient for these three rivers, 
when it had first been intended for the Ohio alone. 

Mr. VANDERPOEL inquired whether the Commit- 
tee on Roads and Canals had directed this amendment 
to be proposed. 

Mr. VINTON replied in the affirmative, and explain- 
ed why the committee had not reported a separate 
bill. 

Mr. POLK went into the origin of the item of $50,000 
in the bill for the Ohio, Mississippi, and Missouri rivers. 
The Committee on Roads and Canals had had no com- 
munication with the Secretary of War on the subject; 
they relied only on a report of Mr. Shreve. 

Mr. VINTON interposed and explained, and said that 
Mr. Shreve’s report referred only to that part of the 
river below the falls; this item was for the river above 
the falls. 

Mr. POLK resumed, and strenuously opposed the 
amendment, and remonstrated against the great aug- 
mentation of appropriation bills, and the subsequent 
charge on the administration of comparative extrava- 
gance. He admitted the importance of the river, and 
disclaimed the doctrine that the House was bound by 
the recommendation of a committee; but there ought 
to be strong reasons for exceeding the estimates. 

Mr. LYTLE replied to Mr. Pork, denying that it 
was a common practice to pass bills just as they came 
from the Committee of Ways and Means. He had the 
most profound respect for the Committee of Ways and 
Means, for their astuteness, learning, and skill; but still, 
there were some other committees for whom he cher- 
ished almost the same respect. He would regard the 
recommendation of the Committee on Roads and Canals 
quite as much as that of any Department. It possessed 
better means of knowledge, and quite as much authori- 
ty over the action of the House. Mr. L. adverted to 
the intrinsic importance of the object; and said he 
should always advocate a measure on that ground, not- 
withstanding the omnipotent voice of the learned Com- 
mittee of Ways and Means. 

Mr. BURGES took the same ground, and protested 
against any committee’s assuming to tell the House what 
it must do. All the committees of the House stood on 
the same ground, and he should regard the recommend- 
ation of one as much as of another. All New England 
was concerned in the navigation of the Ohio river; it 
was the property of the whole country. He adverted 
to the constitutional power of Congress to regulate com- 
merce anmrong the several States. The distinction be- 
tween foreign and domestic commerce, as to a constitu- 
tional power, was a mere political contrivance, and he 
hoped it would speedily be abolished. 

Mr. HUBBARD defended the course of the Commit- 
tee of Ways and Means, and replied to Mr. Bunegs, de- 
nying any thing like a claim on the part of that commit- 
tee to any power over the House. The bill before the 


| House was for carrying on works already begun; but 


the amendment was virtually a new scheme, and should 
have been placed in a distinct bill. Why the gentle- 
men from Rhode Island and Ohio should cast abuse on 




















































































































ean SI TE | 
Sanaa 














i 









































































































































































































































































































































































































































































1483 


H. or R.} 











the Committee of Ways and Means, he knew not. If 
this amendment was sanctioned, what was to close the 


door against as many more projects as gentlemen might | 


choose to propose? 

Mr. STEWART denied that the amendment was any 
new project. It was for a work ordered in 1824, to im- 
prove the Ohio up to Pittsburg. The law was eleven 
years old, yet nothing had been done on the six hun- 
dred miles above the falls. 

Mr. DICKINSON thought the amendment the most 
important in the bill, but he should vote against it. He 
moved to strike out the enacting clause of the bill. 

On this motion Mr. PEYTON demanded the yeas and 


nays; whereupon Mr. DICKINSON withdrew his amend- | 


ment. 

The question was then put on the amendment, and 
decided by yeas and nays, as follows: Yeas 109, nays 86. 

So the amendment was concurred in. 

Mr. DICKINSON now renewed his motion to strike 
out the enacting clause of the bill, on the ground that 
the whole system was wrong. 

Mr. HUBBARD demanded the yeas and nays; which 
were ordered. 

Mr. HARD moved to adjourn. 

Mr. GORDON moved a call of the House; but it was 
refused. 

The yeas and nays were then taken on striking out 
the enacting clause of the bill, and resulted as follows: 
Yeas 56, nays 128. 

So the motion to reject the bill was negatived. 

The House then, according to order, took a recess 
till six o’clock. 


EVENING SESSION. 


The House, according to order, reassembled at six 
o’clock, P. M. 


POST ROUTES. 
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Post Routes. 





On motion of Mr. CONNOR, the House resolved itself | 


mto Committee of the Whole on the state of the Union, 
for the purpose of taking up the ‘* bill to establish cer- 
tain post roads, and to alter and discontinue others, and 
for other purposes.” 

Numerous amendments were offered, few of which 
found favor with the committee, and most of which were 
promptly negatived. 

The evening was far spent, and the committee had 
made its way on to the twentieth page of the bill, when 

Mr. H. JOHNSON, of Louisiana, moved to amend the 
bill by inserting a provision by which it should be made 
** the duty of the Postmaster General to enter into con- 
tracts for carrying the daily mail between Mobile and 
New Orleans.” 

An angry debate ensued, of which, from the lateness 
of the hour and the confusion attendant on an evening 
session, the reporter can give merely a general outline. 

Amongst other members, the amendment was strenu- 
ously opposed by Mr. BEARDSLEY, who insisted on 
the impolicy of establishing any new routes at all in the 
present embarrassed condition of the Post Office; and 
who, in adverting tothat embarrassment, and to the strange 
difficulties in which the Department found itself involved, 
took occasion to allude to the Postmaster General as hav- 
ing been ‘* liberal to a fault, and, he might almost say, 
beyond a fault.” 

After some objections from Messrs. WISE, SEABORN 
JONES, and others, 


the honorable member from New York (Mr. Bearpsiey] 
to declare to the House what was the latent meaning of 
the language he had used towards the Postmaster Gene- 
ral, when he stated that ‘* he was liberal toa fault, and, 
he might almost say, beyond a fault.” 


| tory to him. 
| not confided in others, to such an extent as that the 
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In claiming this explanation, Mr. P. said that this was 
not the proper opportunity for gentlemen to drag for- 
ward the conduet of the Postmaster General, nor to show 
their patriotism at his expense, if they were desirous to 
do so. He had once thought that that officer had some 
sincere friends, but he began to think that they were fast 
falling away. Did the honorable member from New 
York intend to say, or to insinuate, that the Postmaste 
General had connived at a dishonorable expenditure of 
the public money, or that, to gratify particular men, j: 
terests, or objects, he had stepped aside from the plain 
and open path of honesty? If the honorable membe: 
did intend to say so, he (Mr. P.) denied the assertion, 
and he wished to have an avowal or disavowal of the im. 
putation. He expressed his astonishment at the nevw- 
born zeal which had been growing up for the last three, 


| four, five, or six weeks, (not longer,) in respect to the 


Postmaster—a zeal which seemed inclined to make 
attack upon the character and conduct of that individual. 
He (Mr. P.) disliked side-thrusts of all descriptions, 
even though not probably intended. For his own part, 
he must say that he believed the Postmaster General | 
be pure, honest, and patriotic, and withal as honorable 
a man as God had ever made. 

Mr. BEARDSLEY said, that if the honorable me 
bers who had found fault with his expression, [Mr. Wi. 
and Mr. Peyton,] had heard and comprehended what 
he had said, and had known and appreciated his feeling 
on the subject, (feelings, the only object of which was 
to do justice to the Postmaster General, and to all pub! 
functionaries as well as private individuals, ) he was sure 
they would not have fallen into the error which they h 
committed in regard to his motive, and still less woul! 
they have indulged in the strain of censure which had 
characterized their observations. 

He did not distinctly understand what the gentlemen 
themselves had meant. Was it censuring a man, or im- 
puting a crime to him, to say that he had been ‘* gene- 
rous toa fault, and almost beyond a fault?” Did those 
gentlemen sincerely believe that the force of this lan- 
guage imputed a criminal design, or that the person wh 
had made use of it entertained any such opinion’ He 
dismissed the thought. The honorable members ough 
to have known him and the subject better than to be 
lieve him capable of remarks pointing to a criminal i: 
tention in the mind of the Postmaster General. Wit 
all his faults, (and who was without them?) he (Mr. b 
repeated that the Postmaster had been generous and 
confiding, immeasurably so; but he was as ready now a 
ever he had been to bear testimony to the purity and 
uprightness of that officer. He made this declaration, 
because he believed it to be the truth, and not because 
the honorable members had chosen to put an interrogs- 
But as to asserting that the Postmaster had 


Department had fallen into great derangement-—wliy, 
he would say nothing about it. He merely desired tha’, 
neither here nor elsewhere, should any conclusions b¢ 
drawn from his language, which it never was intended 
to warrant. 

Mr. B. again alluded to the inexpediency of passing 
such a bill in the present condition of Post Office affairs, 
and said that, at a proper season, he proposed to offe! 
for the consideration of the House an additional section, 


| providing that none of these routes should be follow 


up until the finances of the Department were again 


nosasalbaigapeiage : | a disembarrassed condition. 
Mr. PEYTON, in remarks of some length, called upon 


Mr. W. C. JOHNSON, of Maryland, was understood 
to inquire from the chairman of the Committee on the 
Post Office and Post Roads, [Mr. Connon, ] what woul 
be the probable expense to the Department of carrying 
these routes through. 

Mr. CONNOR was understood, in reply, to state that 
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he could not distinctly say what the expense would be, | 
but he thought about $50,000. 

Mr. W. C. JOHNSON proceeded to express his en- 
tire disapprobation of the bill, in every shape and form. 
The Department was in a state of absolute bankruptcy. 

He would now express his conviction, upon this floor, 
that that Department was corrupt from head to foot, 
through and through; and for the Postmaster General, 
he believed him to be as culpable as any officer under 
his control. 

Mr. GARLAND called to order. 

The CHAIR said the gentleman was certainly wan- 
dering a little from the direct line of the debate; he must 
confine his remarks. 

Mr. JOHNSON continued. He would endeavor to 
do so, and if his observations should annoy any honora- 
ble members, he could not help that. His only desire 
was to speak his sentiments frankly; he hoped he spoke 
them understandingly. He knew his responsibility to 
members of this House; he also knew his responsibility 
to the House itself, and he should, on all occasions, yield 
with respect to the opinion of the Chair. 

Mr. J. said that he found the bill under discussion 
when he entered the hall, and bad glanced his eye 

through it, but had seen enough to convince his judg- 
ment that, ina bill of near thirty pages of post routes, 
fifty thousand dollars was a sum totally incommensurate 
to carry all the routes contemplated into operation. He 
could not speak advisedly, but he would hazard the 
opinion that five hundred thousand dollars would be an 
amount not too exorbitant to effect the purposes of this 
bill. He had seen, in looking hastily through the bill, 
all the States, save Maryland and one or two others, 
most bountifully supplied with new mail routes. If this 
is to be a system of general accommodation, or of par- 
ticular and careful arrangement, he was at a loss to know 
why these States were excluded from the general or 
partial benefits of new mail routes. But whether his 
own State was included or omitted, he was still against 
the bill. According to the opinion of the honorable 
chairman of the committee, an increased expenditure 
is necessary; and not a dollar is asked in the bill to give 
the Department the means of doing what you would en- 
Join upon it; and this at a time when the Department is 
notoriously bankrupt, by squandering the public money 
with favorites and electioneering partisans. His objec- 
tion was not to the bill in detail, but to the bill in the 
aggregate. It was calculated to increase the expendi- 
ture and patronage of the Government, at a time when 
it was corrupt enough from one end to the other, from 
the Postmaster General down to the most subordinate 
officer in the service. He made this declaration because 
he believed it, and because he had data and facts to sus- 
tain the belief. He moved to strike out the enacting 
clause of the bill, and asked for the appointment of tel- 
lers on the motion. 

Mr. HAWES agreed with the honorable member from 
Maryland as to the propriety of striking out the enacting 
clause, in this and every other similar bill, until such 
time as the Department should have funds to carry on 
the routes. He believed that the routes contained in 
this bill would add an expenditure to the already ex- 
hausted treasury of the Department, of full three hun- 
dred thousand dollars. But there was one point on 
which he differed from the honorable member, and he 
hoped that, on consideration, the gentleman would with- 
draw the assertion he had made. If, continued Mr. H., 
1 understood him correctly, he gave it as his opinion that 

the Department was corrupt, from the Postmaster down 
to the lowest officer in the service. Did I understand 
him correctly? 

|Mr. W. C. Jounson. You did, sir.] 

Mr. Hawes continued. This was, indeed, a broad and 
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sweeping assertion, to go forth to the people of the 
United States, from this House, that one of the highest 
officers in the Government had been corrupt in the dis- 
charge of his duty. He (Mr. H.) had been one of those 
who, for months past, had been engaged in the investi- 
gation of the Post Office affairs, and although he be- 
lieved, with the member from New York, that the Post- 
master General had been too liberal and confiding, that 
he had involved the Department in unnecessary expen- 
diture, and had brought unnecessary and improper bur- 
dens upon it, yet he would say, because he believed it 
to be the fact, and because there was not one iota of tes- 
timony before the committee to disprove or qualify the 
assertion, that he believed the Postmaster General to be 
as pure, as honest, as honorable, and high-minded a gen- 
tleman as any individual who had the privilege of a seat 
on this floor. He would ask the honorable member 
from Maryland, he would ask every member of the 
committee, if they could point to one shadow of a trans- 
action, or to one solitary scratch of a pen, which con- 
tained any thing that could throw a breath of suspicion 
upon this officer as a just and honorable man. He de- 
nied it, and he called upon the honorable member from 
Maryland to declare upon what grounds he had asserted 
corruption. ot 

He was sorry to see that the members from Virginia 
and Tennessee [Messrs. Wi1sr and Perron] had indulged 
in such remarks as had fallen from them in reply to the 
observation of the member from New York. For him- 
self, he believed it to be the part of a true friend to tell 
a man of his faults; and he thought that the member 
from New York had acted in that capacity, when he had 
proclaimed that the Postmaster General had been too 
confiding and liberal, that he had listened too easily to 
the solicitations of members on this floor, and of the 
people in different parts of the country. Undoubtedly 
such was the fuct. 

{Mr. Wiser offered some explanations in reference to 
remarks he had made on the expression which had fallen 
from Mr. Bearpster. He thought, probably, that the 
House did not exactly understand the part he had taken. 
It was well known that he had not been considered a 
personal friend to the Postmaster. He condemned that 
officer, not for political malfeasance, but for political mis- 
management; and to that extent to which both the re- 
ports had condemned him. He had never heard, either 
from friend or foe, that the integrity of the Postmaster 
had been impeached, until he heard it from the, member 
from Maryland. He had said what he did, because he 
thought ‘that the observations of the member from 
New York needed an explanation, and he was desirous 
to give him the opportunity of making it. He thought 
that something more of culpability was intended than it 
appeared there had been, and he wished to understand 
directly from the gentleman whether there was any de- 
sign to impeach the motives of the Postmaster. The 
remark had struck his mind, asit appeared to have 
struck the minds of other members, and all he sought 
was to know the true intent of the language which had 
been applied. He was glad, moreover, to express his 
dissent from the opinion which had been expressed by 
the member from Maryland. ] 

Mr. Hawes continued. He would again repeat that 
it was the part of a true friend to tell a man fairly and 
openly of his faults, and any man who would rise upon 
this floor or elsewhere, and say that the Postmaster had 
not been guilty of faults, was no true friend to him. He 
thought that the member from New York was discharg- 
ing one of the very best acts of friendship, when he 
made the declaration he did. The land from which the 
Postmaster came was not the land of dishonest men; 
and if it were, that officer was one ot the last men on 
the face of the earth whom any gentleman had a right 
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to charge with dishonesty. He made this declaration 
on a knowledge of his character, for he had known him 
for years, and, during some part of the time, intimately. 
It was true the Postmaster had been an unfortunate man; 
it had been his fate to go through life almost in poverty; 
and there could be adduced no stronger proof of his 
honesty than the fact that, with all his reverses, and 
whilst others were wallowing in millions, he had never 
closed his ear to the poor man’s wants. He would re- 
peat that, although the Postmaster had brought deep 
embarrassment on the Department, and had involved it 
in trouble, almost in ruin, there could be found no 
charge of dishonesty or corruption against him, and that 
he was as honest and honorable a man as any that had a 
seat on this floor. He again called on the member from 
Maryland to give the grounds on which his charge had 
been founded. 

Mr. W. C. JOHNSON said that, having been called 
upon so repeatedly to assign the grounds upon which he 
had founded his assertion, he rose for the purpose of 
doing so. He had not felt disposed to interrupt the 
honorable member from Kentucky in his observations; 
but he would take this occasion to say, once for all, that 
although he did not in the least doubt the sincerity of 
the gentleman’s opinions, that the Postmaster General 
was an honest, high-minded, and honorable man; at the 
same time he did not retract the sentiment which he 
had expressed a few moments before. On the contrary, 
he repeated that he believed there was corruption from 
beginning to end, from head to foot, from the highest 
to the lowest officer inthe Department. He did not 
intend, by this assertion, to criminate every individual 
separately; he spoke of the Department in the aggregate. 
He had been asked for the data on which he had formed 
his opinion. He would give data. [Mr. J. was here 
understood to allude to the vote of the Senate at the last 
session of Congress, pronouncing an opinion that the 
Department, not its tools, or its subordinate officers 
only, but that the Department, had violated the consti- 
tution and laws by unauthorized loans and extra allow- 
ances. ] 

Have not two voluminous reports been made to Con- 
gress by their committees, carefully and laboriously in- 
vestigating the administration of that Department; and 
have they not exhibited a mass of evidence and proof of 
the mal-administration of that Department which has 
astounded and surprised the moral sense of the nation? 
Yes; party influence, with all its considerations, could 
not prevent the committee of this House, though friend- 
ly to the administration, to close their eyes to facts, or to 
deafen their ears to the truth, and they were compelled, 
by the high and paramount duty which they owed to their 
country, to proclaim that that Department had been badly 
conducted, and merited the strongest censure. This, 
too, after a vote last winter by which aco-ordinate branch 
of the Legislature had resolved, with singular unanimity, 
that this Department had violated the constitution and 
the law. Facts enough are on record to justify him in 
the conclusion he had arrived at; and, sir, if the partial 
and limited investigation which has been had has dis- 
closed so many frightful spectacles of abuses in this De- 
partment, what, he would ask, would be the true 
picture, if it could be probed thoroughly from centre to 
extremity, and the whole truth laid before the nation? 

Were we to be told (Mr. J. asked) that these things 
were done by a subordinate officer, and that the head 
of the whole Department was free from blame? He, 
for one, held the head of the Department to be the re- 
sponsible man. He looked upon him as the guilty in- 
dividual; and to say that he was not the responsible man 
would be to shrink from the plain path of our duty. 
Were members to be frightened from their purpose, 
were they tobe driven from the honest expression of 





—————————————— 
their opinions, when corruption, deep and rank, was 
stalking abroad, which every man might gaze upon, ani! 
which no man could deny? He would say that the head 
of a Department, when he knew that such corruption 
existed, and refused to remove individuals who migi 
have caused it, was himself accessary to the corruption, 
and, therefore, criminal. No honorable man could deny 
that such was the fact. There was confirmation strong 
that these officers had been guilty of corruption, and 
even of bribery, and yet they were continued in office, 
and if the Postmaster knew that such practices were 
existence, and still continued the defaulting individual 
in office, the irresistible conclusion was, that he him 
self was no better than his officers. This, at least, wa; 
the conclusion to which he (Mr. J.) had come, and | 
hoped he had arrived at it as an honorable man ough 
todo. Others might entertain different opinions, and 
they had a right todo so. He had felt it to be his dut 
to express his sentiments. He was well aware of the 
responsibility he had incurred, and he would nev 
shrink from it. He would look upon a member of Con 
gress as recreant to the trust which had been reposed 
in him, if he could turn away from a full and fearles 
avowal of the opinions he honestly entertained, on this 
or any other subject. He, however, had spoken these 
sentiments in no personal disrespect towards the Pos! 
master; he knew him not, or if he did, he had nos 
quaintance with him. He had no personal motive | 
gratify; and if, on the one hand, he sought no differen: 
or collision of sentiment with any member of the Hous, 
on the other, he should always express his opinion:, 
whenever he considered it his duty to do so. 

Mr. STODDERT intimated his intention to vote 
favor of the motion to strike out the enacting claus 
To induce such a course, it was enough for him t 
know that the Department was at this time in debt to 
the amount of two or three hundred thousand dollars 
As to the Postmaster General, the reports would sh 
that, although his honesty had never been calle ] 
question, still his incapacity was sufficiently plain. Wha! 
ever his faults might have been, there could be noth 
in all these transactions which could affect his priva' 
character. 

After some remarks from Mr. GARLAND and Mr 
LANE, 

Mr. BEARDSLEY rose and replied to the data wh) 
had been adduced by the member from Maryland, 
support of the charge of corruption. He had listened 
with attention to the remarks which that gentleman hia 
made, and he admired the spirit and candor with wh 
he had avowed his opinions. But this was the firs¢ tin 
he (Mr. B.) had ever heard that, because a public offi 
had transcended the powers vested in him, therel 
he was corrupt. Mr. B. answered at some length t! 
two specific charges of loans and extra allowances, anc 
cited previous usage as an argument against the cliarge 
of corruption. The member from Maryland had ma 
some general charges about bribery, but, as he had ls 
down nothing specific on this point, he (Mr. B.) nece 
not make any reply. He concluded by stating that 
probably no public officer, having any power in }: 
hands, had retained office for any length of time, wit! 
out transcending the power that was given to him; anc 
if the necessary inference from such a proceeding Wis 
corruption or dishonesty, who on earth could stand U} 

Mr. W. C. JOHNSON said he was free to conles 
that his intention, when he rose, was not to make an a! 
gument, but when he was called to account for the 
opinions he entertained, and that too by a member who 
had first alluded to the Postmaster General in terms ‘9 
ambiguous, and leaving room for so strong an inference 
against the integrity of that officer that his friends a0 
thought an explanation necessary; when that san 
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honorable gentleman had had the spirit to come forward 
and explain away his own doubtful expressions, and at 
the same moment to charge upon himself a want of 
spirit in the course he had adopted, he (Mr. J.) could 
only tell that gentleman that his rule of thinking and 
acting, was not that which the honorable member laid 
down for his guidance. Of one thing that gentleman 
might be certain: if he (Mr. J.) had made a charge 
against another man, he had spirit enough to stand to it, 
let the consequences be what they might. 

Mr. BEARDSLEY said he had expressly spoke in 
commendation, and not in detraction, of the spirit which 
the member from Maryland had evinced. 

Mr. R. M. JOHNSON, of Kentucky, called for order. 

Mr. W. C. JOHNSON. Am I out of order? Will 
the honorable member take down my remarks’ 

The CHAIR. The gentleman from Maryland will 
take his seat. 

Mr. W. C. JOHNSON. Am I not entitled to the 
floor? Have I not a right to reply to remarks which 
have been applied to me? 

The CHAIR said the gentleman certainly had a right 
to reply; but the debate had taken a wider range than 
was proper, and gentlemen must limit their remarks. 

There were some further calls to order, but the 
CHAIR decided that reply was admissible; and 

Mr. W. C. JOHNSON proceeded. If there were gen- 
tlemen in this hall who had not a becoming sense of their 
own dignity, nor of the dignity of this House, all that he 
could say was, that he should not fail, on all occasions, to 
do justice to himself, and to his own views of propriety. 
He would remark, in reply to the member from New 
York, who had first charged impropriety on the Postmas- 
ter General, and who had since found it convenient to 
retract his observations—who had first come out with a 
charge, and then with a panegyric; thathe (Mr. J.) did 
not possess that duplicity of character; that subtle attri- 
bute of mind; that non-committal feeling, which could in- 
duce him first to charge a man with wrong, and then to 
become his evident eulogist. The objections which he 
(Mr. J.) had raised were not predicated alone on the 
vote of the Senate, or on the item of extra allowances; 
but they were founded, hypothetically, upon the whole 
course of the Department. The knowledge of the evil 
being in the possession of the Postmaster General, and 
he not correcting the evil, he (Mr. J.) believed him to 
be culpable. The same remarks would apply to Mr. O. 
B. Brown—the Reverend Mr. Brown, as he was com- 
monly designated—and who had some intimate friends in 
the members of this House. He (Mr. J.) might be cen- 
sured; he might be called to order as he had been; but 
he would say, there was no gentleman in this House who 
could rise and say that the affairs of the Post Office, for 
the last two years, had been conducted with propriety, 
honor, or honesty. Were membersto be muzzled? were 
they to have padlocks put upon their mouths when these 
facts were laid before the whole American people, and 
when all parts of the nation had come to a solemn conclu- 
sion that delinquency and corruption existed? Washe not 
to dare to speak his opinions in this hall, simply because 
the ghost of some murdered man should rise before him 
and bid him be silent? From his youth upwards he had 
been accustomed to express his honest opinions at all haz- 
ards. He was not one of those politicians who was ever 
wooing the popular breeze; a mere weathercock, to be 
veered by the gust of passion or of party, in whatever 
direction it might blow, or who felt called upon to hitch 
himself to the car of any chieftain or magician who might 
beckon him to his service. If his best and dearest friend 
had acted as the Postmaster had acted, he would, as a 
President should, have shaken him off as a viper, whose 
touch brought pollution and death. Corruption in one 
Department of Government will, if not exposed and 
Vou, X1.—94 
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censured promptly, lead to abuses in other Departments, 
and finally become abiding in all, and will extend itself 
from office-holders to office-hunters, (as is much the case 
now,) and will soon spread a pestilence of bribery 
throughout the nation; for, when political independence 
can be purchased with place, and the people endure 
that, then their freedom, as a birthright, may be yielded 
to the allurements of station and the temptation of gold, 
which, once tolerated, they 
“ First endure; then pity; then embrace.” 

Mr. BEARDSLEY said he did not exactly understand 
the drift of the honorable member’s censures; nor could 
he precisely tell whether they were intended personally 
or otherwise. In regard to the gentleman’s observations 
as to his spirit, it was due both to himself and to that 
gentleman to say that he (Mr. B.) intended no reflec- 
tion of that kind; and, even if he had, the repeated assu- 
rances which the honorable gentleman had given that he 
did possess spirit, would have been sufficient to satisfy 
every reasonable mind that such must be the fact. But 
he did not intend to make the reference which had been 
alluded to; on the contrary, he expressly stated that he 
admired the spirit of frankness with which the gentleman 
had expressed his opinions. So much for that. Nor 
had he called in question the honesty of the honora- 
ble member’s opinions. That gentleman had a right to 
his opinions; and it was immaterial to him what opin- 
ions another individual might hold, so long as they did 
not interfere with the free exercise of his own. Nor 
had he charged versatility upon the honorable member; 
he had made no such issue between them; the gentleman 
had made it for himself. He (Mr. B.) intended simply 
to assert, what he had a right to assert, that the grounds 
upon which the gentleman stated he had inferred cor- 
ruption were not tenable. The gentleman ought not to 
be astonished that the opinions he expressed here 
should meet with a response. He appeared to take it 
unkind that be (Mr. B.) should have replied at all to 
his objections. He (Mr. B.) had replied, because he 
felt that he ought to do so; and if the honorable mem- 
ber thought he was wrong, he could settle the matter in 
any way which he thought proper. There was no neces- 
sity for that gentleman to indulge the remarks which, it 
appeared, he thought due to himself and the occasion. 
He (Mr. B.) had merely differed upon inferences to be 
drawn from facts, and he had expressed his opinions. 
The honorable member might have reserved his obser- 
vations until a proper occasion. He (Mr. B.) repeated, 
that the Postmaster General had been liberal to a fault, 
and almost beyond a fault. Such he believed to be his 
character. Gentlemen seemed to have inferred that 
the remark was intended to point toa criminal design. 
Let the House judge whether it did or did not. If it 
did, then he (Mr. B.) knew not the meaning or the 
force of language. 

Mr. LYTLE regretted the course which the debate 
had taken; and he rose, not to enter into debate, but 
simply to remark, as he had done when his sentiments 
were elicited on a former occasion, that the gentleman 
of the head of the Post Office Department was as pure, 
as just, and as incorrupt a man as ever breathed the 
breath of life; not only incorrupt as a man, but incor- 
ruptible. His official concerns were another thing; and 
he (Mr. L.) conceived that no assault had this evening 
been made upon the personal character of that officer. 
On the contrary, he had understood trom the gentleman 
from Maryland, who had stated that he was not person- 
ally acquainted with the Postmaster, and who had since 
said that the charges were made hypothetically, that the 
observations applied to his official character. This was 


scarcely the legitimate arena in which an investigation of 


this description should be instituted. It was not the 
time, it would be unfair, and he was sure such an inten- 
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tion was not in conformity with the general views and 
spirit of the gentleman from Maryland, to put the Post- 
master on his trial now. That honorable member had 
charged malfeasance hypothetically. When the proper 
time came, the charge could be examined. If he meant 
to say, as he (Mr. L.) had not at all understood him to 
say, that the integrity of the Postmaster was impeached, 
there was no better man than the Postmaster to sustain 
his own honor and his own reputation. He wanted no 
champion here; for, notwithstanding his weakness and 
disease, he had spirit enough left to defend himself; that 
was a task which he would not desire to impose on any 
of his friends. But he (Mr. L.) did not believe that the 
member from Maryland intended to make so serious and 
grievous acharge. He would not believe it of any mem- 
ber on this floor. 

Mr. W. C. JOHNSON said he wished it to be under- 
stood that his remarks were intended to apply officially 
alone to the conduct of the Postmaster General. He 
had expressly stated that he knew nothing of him per- 
sonally. So far as he had heard the private character of 
that individual spoken of, it had been without reproach. 
But if he had intended to make sucha charge, he hoped 
he should not have been so low spirited as to bring it 
forward here, and take shelter from his opinions under 
the protection of this legislative hall. What he had 
said he would neither qualify nor retract, but would 
reiterate every sentiment he had uttered; and felt con- 
vinced that the honorable member from Ohio did not 
wish to give any other interpretation to them than his 
language would justify. 

Mr. J., in rising, wished to be distinctly understood, 
and, while on the floor, repeated, that, although the 
member from New York [Mr. Bearpsiex] seemed to 
be at a loss to comprehend the full scope and meaning 
of his (Mr. J’s) arguments, yet he had, with as much 
sincerity as ambiguity, admitted his (Mr. J’s) candor 
and frankness in assuming the positions he had taken in 
this debate. And in dismissing the subject under dis- 
cussion, he would finally say that, whether his remarks 
on this occasion met with favor or disfavor was a mat- 
ter of perfect indifference to him, so long as he felt that 
he was discharging his duty as a member of this House. 

Mr. LYTLE said he had no doubt, from the first, that 
such was the meaning of the member from Maryland. 
He would now move that the committee rise, report 
progress, and ask leave to sit again; but, on request, he 
withdraw the motion— 

When Mr. POLK renewed it. 

Tellers were appointed, and the members having pass- 
ed through them once, 

The tellers asked for a second count, declaring that 
they could not tell how the members stood. 

A second count was accordingly ordered and obtained. 

But the tellers asked for a third count, the second 
not being satisfactory. 

The third count was taken, and the motion to rise 
stood: Ayes 64, noes 53, [no quorum. ] 

The committee rose and reported; whereupon, 

Mr. JARVIS desired to know whether less than a quo- 
rum could ask leave to sit again. 

The SPEAKER said that the proper mode would be 
for the House to resolve itself back into committee and 
retake the vote. 

Mr. POLK moved an adjournment: he was satisfied 
that the House could arrive at no gratifying result this 
evening. 

‘The SPEAKER said he was referring to the rules on 
the question of order. 

But the motion for adjournment, in the face of the 
point of order, became reiterated and loud. So the 
question was taken and carried; and, at 10 o’clock, 

The House adjourned. 
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After disposing of some preliminary business, 

On motion of Mr. R. M. JOHNSON, the House re. 
solved itself into a Committee of the Whole on the stat; 
of the Union, (Mr. Wurre, of New York, in the chair, 
and took up for consideration the ‘* bill to render pe; 
manent the present mode of supplying the army of th 
United States.” 

No amendment being offered to the bill, the com. 
mittee rose and reported it to the House; whereupon, 
it was ordered to a third reading, and, subsequently, 
was read a third time and passed. 

On motion of Mr. R. M. JOHNSON, the House re 
solved itself into a Committee of the Whole, (Mr. Ly 
TLE in the chair,) on the remaining bills embraced jy 
the order adopted yesterday. 

The bill authorizing the appointment of three add 
tional paymasters in the army was considered, and » 
amendment being offered thereto, it was laid aside. 

The bill respecting the topographical engineers be 
ing then taken up for consideration, 

Mr. R. M. JOHNSON moved an amendment adding 
twelve second lieutenants to the corps. 

Mr. SPEIGHT thought, he said, that the corps was 
already sufficiently large, and he considered the propo. 
sed measure as a step towards a system of roads and ca 
nals, in the country, at the expense of the general Gov 
ernment. 

Mr. DUNLAP said the amendment of the chairma 
of the Committee on Military Affairs, if adopted by this 
House, would go to increase the topographical engineer 
corps. It would be carrying out the splendid system oi 
internal improvement, commenced by the act of April, 
1824. There was no necessity to increase the number 
It was not pretended that we had not now a sufficient 
number to instruct the army, and answer all our pur; 
ses in time of war. But they were wanted only to ¢ 
through this immense Union, to survey routes for roads 
and canals; to provide the means for this House to vic 
late the constitution of our country, in appropriating 
money by the general Government to make roads an 
canals. Mr. Chairman, this is a subject for the States 
it is within their exclusive jurisdiction; and every cet 
of money appropriated by this House for such pur 
poses is, in my opinion, a most palpable violstion of the 
constitution. Sir, it is time this extravagant systen 
should be put an end to. The American people have 
right to expect, under the administration of the presen! 
Executive, that this system of internal improvemen! 
will be stopped. I know that there are many gentle 
men on this floor who believe that Congress has the 
right to appropriate to such purposes; and there ar 
those who vote to spend the money in any manner whist 
ever, to create the necessity to collect more. _ I call o1 
the gentlemen who were elected by their constituents 
to a seat on this floor, to sustain the administration o! 
the present Executive, now to assist in carrying out one 
of his acts to reduce the expenditures of this Govern 
ment, to go with me in resisting this amendment. 

Mr. LANE said he trusted that the amendment would 
be adopted. It was not a proposition to carry on 4 sys 
tem of internal improvement by the general Gover" 
ment. No one denied the right of the States to carr) 
on improvements with their own resources, and the 
States called on the general Government to assist them 
in making examinations and surveys. He had himsel! 
applied last year in behalf of his State for the services 
of an engineer to be employed by the State, and he was 
told that they were all employed, and that many similar 
applications had been made and refused for the same 
reason. Unless the corps was increased, their services 


1492 


louse re. 
the stat 
e chair, 
der pei 
y of th 


he com. 
-reupon, 
quently, 


louse re 
(Mr. Ly 
raced jn 


ee add 
> and n 
ide. 

eers be 


t adding 


orps Wai 
e propo- 
s and ca 
ral Gov 


chairmar 
d by this 
engineer 
system o} 
of April, 
number 
sufficient 
ir pur 
ily to ¢ 
for roads 
se to vic 
Opriating 
oads and 
e States 
ery cel { 
ich pur 
mn of the 
t systen 
le havea 
2 present 
‘ovement 
y gentle 
} has the 
here are 
yer what 
I call or 
ystituents 
ration ol 
r out one 
. Govern 
nt. 
nt would 
on a Sys 
Gover 
to carry 
and the 
sist them 
1 himselt 
Y services 
id he was 
vy similar 
the same 
> services 


1493 


Fsp. 25, 1835.) 


——woO0OoOD—oeaSseeeeeeee — = z 


could not be procured by the States, though the States 
were willing to pay the expenses of the surveys made 
by them. 

Mr. SPEIGHT said he would not detain the commit- 
tee by continuing the debate, but in the House he 
should move, in order to test the principle of the bill, 
to strike out the first section. 

Mr. R. M. JOHNSON withdrew the motion to amend. 

Mr. JOHNSON, of Louisiana, remarked that there 
was but one engineer on the whole Southern coast, and 
that there were a great number of works requiring ex- 
amination and survey. He thought it, therefore, highly 
important to increase the number of the corps of topo- 
grapical engineers. 

Mr. MERCER said he would barely suggest that this 
country had sustained a great loss to its commerce for 
want of what no prudent Government would be without, 
accurate maps of its coast and of its interior. 

Mr. DUNLAP then offered an amendment, providing 
for the repeal of all laws authorizing the appointment of 
topographical engineers. 

In reply to Mr. Lane, of Indiana, Mr. D. said he had 
been often somewhat astonished at the course pursued 
by many gentlemen on this floor, but none more than 
the gentleman from Indiana. I have often heard that 
gentleman assert his friendship for the Executive; and 
as often have I seen him voting against the most impor- 
tant measures of the administration. 

We hear it often asked, on this floor and elsewhere, 
how it is that this administration spends more money 
than any former one, when it was asserted by the great 
body of the friends of the present Executive, while he 
was canvassing for the executive chair, that the former 
administration was profligate in its expenditures. To 
the members of this House it is an easy matter to ac- 
count how this happens; but to those who are not here 
it cannot be so well accounted for. They know what 
the principles of the administration are, and when they 
see that such and such gentlemen are elected as friends 
to the administration, they expect to see them aiding and 
assisting the Executive in curtailing the expenses of the 
Government. But how isit, Mr. Chairman? There is 
a very decided majority of the members of this House 
elected by their constituents as friends to the Executive; 
and upon every question of expending money we find 
many of them always voting with the opponents of the 
administration, some of whom would vote to expend 
every dollar in the treasury, for any purpose whatever, 
only to bring odium on the administration. Mr. Chair- 
man, I have a right to call on those gentlemen who were 
elected as friends of this administration to vote for my 
amendment. It repeals all laws authorizing the Execu- 
tive to employ civil engineers under the act of April, 
1824. That law appropriated thirty thousand dollars 
annually, for the purpose of authorizing the President 
to employ two or more civil engineers, together with 
the topographical engineer, to make surveys and esti- 
mates for such roads and canals as he might deem of 
national importance. What, sir, has been the practice 
under this law? Application after application is made 
to the Executive to have a route for a road or canal, 
from such and such a place, surveyed; and it is almost 
impossible for him to tell whether it is of national im- 
portance or not; it is so represented to him; he can only 
do what Congress directed him to do. He sends the 
engineers, they make the surveys and estimates, and 
when their report is made it is sent to Congress; and 
gentlemen in whose district the improvement is to be 
made ask Congress to make the appropriation to com- 
plete the work. And, sir, what are we told when we 
resist the appropriations? That the surveys and esti- 
mates are made by a public officer, and he recommends 
the usefulness and practicability of said work; and if 
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Congress does not make the appropriation, all the money 
spent by the Government in having the survey made will 
be thrownaway. Mr. Chairman, this argument appears 
to have great influence on some gentlemen; and, if my 
amendment is adopted, we will in future get clear of 
any such fallacious argument. 

Mr. Chairman, the act of April, 1824, was intended 
to carry out the grand scheme of internal improvement 
which so characterized the late administration. It was 
passed, and the policy adopted, by a union of tariff and 
internal improvement men. The one was to have their 
manufactories protected, and the other to have the 
money thus collected expended in internal improve- 
ment. The interest of the agricultural part of this 
Union, and particularly the Southern and Southwestern 
parts, was thus compromitted, to subserve the interest 
and views of this unholy alliance against the common 
principles of the constitution of our country. 

Mr. Chairman, I call on gentlemen to lay down their 
rule of action, and to vote by it, in this House. This 
seems to me to be the only mode to make principles and 
measures directing counsel for this House. Itis the only 
manner by which public sentiment can be fairly tried, 
when our conduct shall be submitted to our fellow-citizens. 
Is it fair play for gentlemen to runat home under the Jack- 
son banner, with-personal eulogies upon the virtues of 
the man, and, after they receive all the advantages of 
the influence of his name, come here and vote against 
the great fundamental principles which brought him 
into favor and power? Such a course is delusive and 
deceptive, and tends to divert the public mind from the 
great landmarks of a republican Government. I, sir, 
would greatly prefer that gentlemen should be person- 
ally opposed to the present Chief Magistrate, and so 
boldly speak, and, when they come into this consecrated 
hall, vote for the principles of his administration. This, 
in my opinion, would do gentlemen more credit with 
the enlightened character of the American people, and 
would bea better guarantee for the purity and princi- 
ples of their constituents, than to run into public favor 
on the personal popularity of the President, and then, 
with a false love, baffle his measures. ‘This, sir, is one 
of the greatest causes why we have heard so much noise 
about the President’s not carrying out in his administra- 
tion the principles which called to his aid in the popular 
elections the great republican party. Many of his per- 
sonal friends have been made the dupes of his enemies, 
or they have been false to their own principles. 

If the President had attempted to have brought into 
favor principles adverse to the republican doctrines, I, 
sir, would have been among the first to raise my voice 
against him; but while he, year after year, repeats and 
presses the true doctrines and measures of his well- 
established republican faith, I will go with him, and call 
on his elected friends to do the same, or, like men who 
deserve the rank and confidence which place them 
here, to renounce their Jacksonism, acknowledge their 
errors, and vote as becomes the representatives of a free 
people. Then we can have a fair expression of public 
opinion, stripped of its deceptive character, which is 
the only safeguard to the principles of the constitution, 
and the equal and just measures emanating from the 
whole object and character of our best and happiest 
form of government. 

Mr. R. M. JOHNSON here remarked that the hour 
was out. 

Several members simultaneously addressed the Chair; 
but, after some difficulty as to a point of order, 

Mr. LANE said, in reply to the gentleman from Ten- 
nessee, [Mr. Duntapr,] that the House had received a 
lesson of party discipline, and that a large portion of it 
seemed to have been intended for himself. It would 
have been wisdom in that honorable gentleman if he 
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had applied the discipline to himself, before he should 
have instructed the House. He says he is surprised 
that the gentleman from Indiana, and others, who were 
elected as Jackson men, and sent here to support the 
principles of the administration, should vote for these 
extravagant appropriations for surveys, and for works 
of internal improvement; and that to increase the corps 
of engineers, was to authorize unconstitutional improve- 
ments. Mr. L. said it was true he had been elected as 
a friend of the distinguished Chief Magistrate, not to 
serve the Chief Magistrate, but to serve his constituents, 
the State, and the Union; that he wore no collar—no 
man’s robe. In his votes, and the course he had pur- 
sued, and would pursue, while honored with a seat in 
this House, he would always follow the dictates of his 
own conscience and judgment, uninfluenced by any 
other consideration than the interest and prosperity of 
his constituents, the State, and the Union. 

The honorable gentleman from Tennessee might have 
been elected, because he was a Jackson man, to sustain 
the administration right or wrong. If so, Mr. L. said 
he was proud to say his situation wasa different one. He 
had been elected ina district where General Jackson 
himself had been beaten a few months before. He was 
willing to compromise with the gentleman from Tennes- 
see, and let the House and the American people deter- 
mine who had accorded to the Chief Magistrate the 
most efficient support. In the present instance he was, 
he said, sustaining the Chief Magistrate, while the gen- 
tleman from Tennessee was opposing him and his meas- 
ures. The President recommended it in his message; 
the Secretary of War required it. It was emphatically 
an administration measure. A distinguished officer of 
one of the bureaus was now in the hall, urging the 
passage of the bill. That he was in favor of the general 
Government improving the condition of the country, for 
the benefit of the people, with the money of the people; 
that he believed it not only constitutional, but the duty 
of the general Government to aid the States, and even 
private companies, in the surveys and prosecution of all 
works calculated to facilitate commerce and the interests 
of the Union. 

That he had no constitutional scruples, nor did he 
subscribe to the doctrine, that a stream, because the 
water was salt, had the preference over a large and 
commercial channel of fresh water. If the gentleman 
means to be understood that, to be a Jackson man, is to 
oppose all appropriations for the improvement of our riv- 
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ers and channels of commerce, and all aid by the general 


Government for improvement in the several States, he 
could only say no such Jackson men could be found in 
Indiana. 

That he not only believed the general Government pos- 
sessed the power, but that it was their duty to improve 
all the channels of commerce in every part of the Union; 
that this principle had been acted upon, so far as they 
participated in the character of national works. That 


he understood these to be the principles of the Chief | 


Magistrate; that he desired the passage of this bill in- 
creasing the corps of topographical engineers for the 
purpose of aiding the nation, the States, and companies, 
in the prosecution of works of internal improvement. 
Mr. BOON said he was aware that the remarks which 
had just been made by his friend from Tennessee, [Mr. 
DuNzapP,}\were not directed to him individually; but as 
he (Mr. B.) should vote for the amendment offered by 
the gentleman from Kentucky, and for the bill itself, he 
was not, therefore, to be considered as being inconsist- 
ent in his course toward the administration. Mr. B. said 
that no one, perhaps, had been more uncompromising 
in their support of the present Chief Magistrate in three 
several elections, than himself; and that few, if any, had 
given a more hearty and uniform support of the general 
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policy of the present administration than he had done 
during the time he had been honored with a seat in Con. 
gress; and that while he had given his support to the lead. 
ing measures of the administration, he had also taken the 
liberty, on some occasions, to go a scruple further in re. 
lation to some matters involving a mere difference of 
opinion. 

Mr. DUNLAP then withdrew his amendment. 

On motion of Mr. R. M. JOHNSON, the committee 
rose, and reported the bill to the House. . 

The bill for the appointment of three additional pay. 
masters of the army then came up on its engrossment, 

Mr. R. M. JOHNSON explained that great delay and 
inconvenience were now experienced in the payment 
of the army, from the want of a sufficient number of 
paymasters; and he referred to the statements of the 
paymaster general, to show the necessity of adopting the 
measure proposed in this bill. 

Mr. SPEIGHT was, he said, opposed to the passage 
of the bill. It went to increase the patronage of the 
Government, which, by many, was said to be already 
too great, and he did not think there was any necessi! 
for it. 

Mr. GRENNELL asked whether the appointments 
were to be made from the line of the army. 

Mr. R. M. JOHNSON said the appointments were noi 
confined, by the bill, to the army, but could be made 
from citizens. 

Mr. BURGES moved to amend the bill by changing 
its phraseology, so as to provide that the President shoul: 
nominate, and, with the advice and consent of the Se 
ate, appoint, &c.; which was agreed to. 

Mr. MANN opposed the bill. 

Mr. CHILTON opposed the bill, on the ground thsi 
it was unnecessary, and increased the patronage of tx 
Government. 

Mr. WISE said he would vote against the bill in its 
present form, because it proposed a direct violation ol 
the constitution, in authorizing the paymasters to appoint 
clerks with a salary of $500. He moved to strike out 
that provision. 

Mr. R. M. JOHNSON said he would agree to thi 
proposition. ; 

And the question being taken, the section was strick 
en out. 

After some remarks from Mr. LYTLE, in support 
the bill, 

On motion of Mr. HUBBARD, the House proceeded 
to the orders of the day. 


ELECTION OF PRINTER. 


Mr. McKINLEY moved that all the orders of the day 
be postponed in order to take up the resolution for the 
election of a printer to the House. He said it was lis 
object to have the question decided, whether the House 
would go into the election of a printer at this session o1 
not. 

After some remarks from Messrs. FOSTER, McKI 
LEY, MERCER, and BRIGGS, on the question wheth 
er the motion was in order, 

The SPEAKER decided that the motion was notin 
order without a suspension of the rule. 

Mr. McKINLEY appealed from the decision of the 
Chair. 

The question being ‘Shall the decision of the Chait 
stand?” 

It was discussed by Messrs. MERCER, BURGES, 
PATTON, EVANS, and McKINLEY, when 

Mr. McKINLEY withdrew his appeal. 

The SPEAKER, by consent of the House, went into 
an explanation of the grounds of the decision from whic! 
the appeal had been taken. 

Mr McKINLEY then moved to suspend the rules 0! 
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the House, and take up the resolution respecting the 
election of a printer. 

Mr. CONNOR moved to include the bill to reorganize 
the Post Office Department; but withdrew the motion. 

Mr. McKINLEY asked for the yeas and nays, which 
were ordered; and, being taken, resulted as follows: 
Yeas 103, nays 110. 

So the motion of Mr. McKryer was negatived. 


AMENDMENT OF THE CONSTITUTION. 


Mr. WILDE moved to postpone the orders of the 
day, with a view to take up the resolution for the amend- 
ment of the constitation, in relation to election of Presi- 
dent and Vice President, heretofore proposed by Mr. 
GILMER. 

Mr. GILMER proposed some modifications of the mo- 
tion, which were not heard by the reporters. 

Mr. HUBBARD remonstrated warmly, and expressed 
his fears that the harbor bill, and others from the Com- 
mittee of Ways and Means, would be so delayed that 
there would not be time for the Senate to act upon them. 

Mr. WHITE, of New York demanded the yeas and 
nays; which were ordered, and stood: Yeas 112, nays 92. 

So the orders of the day were suspended. 


JUDICIAL CIRCUITS. 


The House, by consent, admitted the reference of 
Senate bills on the Speaker’s table. Among them was 
the bill to rearrange the circuit courts of the United 
States. 

{This bill provides for consolidating the circuits com- 
posed of New Jersey and Pennsylvania, with that com- 
posed of Delaware and Maryland, and requiring Judge 
Baldwin to hold the circuit courts in the Delaware and 
Maryland circuit, so as to obviate the necessity of ap- 
pointing a judge of the Supreme Court in that circuit, 
and thereby to extend the circuit system to the Western 
States.] 

Mr. FOSTER suggested to the House the considera- 
tion of the question, whether it was worth the while of 
the House to refer this bill to the Committee on the 
Judiciary, inasmuch as that committee had already re- 
ported that it would be impossible for the House to act 
upon it during the present session. He moved to com- 
mit itto a Committee of the Whole on the state of the 
Union. 

Mr. BEARDSLEY thought the bill too important to 
be acted on by the House without its first going through 
the investigation of a standing committee of the House. 

Some conversation ensued between Messrs. FOS- 
TER, MERCER, WILDE, THOMAS of Maryland, and 
CLAY. 

At the suggestion of Mr. CLAY, Mr. FOSTER modi- 
fied his motion so as to include the printing of the bill. 

Mr. WILDE demanded the previous question; which 
motion was not, however, seconded by the House: 
Ayes 68, noes 74. 

Mr. COULTER could see no reason why there 
should be any departure, in this case, from the ordinary 
course. The bill was a most important one, involving 
the lives and properties of thousands, and he hoped the 

House would not divest it of those protective pro- 
ceedings which the rules had thrown around every such 
measure. He was in favor of extending every priv- 
ilege enjoyed by the old to the new States, but not at 
the expense of the former. New Jersey, Delaware, 
and Maryland, had increased in population, and ought 
not to be deprived of any of their rights and privileges; 
and he entered his protest against it. The bill proposed 


a manifest act of injustice, and he trusted would under- 
go the strictest scrutiny in the standing committee of 


the House. 
Mr. CARMICHAEL addressed the House as follows: 
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Mr. Speaker: I concur with my honorable friend from 


Pennsylvania, [Mr. Coutrer,] in the opinion he has 
expressed in regard to the importance of this subject. 
It is entitled to the most deliberate action of this House, 
This bill from the Senate is designed to operate ina 


peculiar manner upon the rights and interests of the 
State in which I reside, and of which I am one of the 
Representatives upon this floor. I feel myself, there- 
fore, called upon to protest against the adoption of the 
motion of the honorable member from Georgia, [Mr. 
Foster.} Its effect is to dispense with the usual routine 
of business, which secures to every measure, before it 
is submitted to the consideration of the House, a pre- 
vious examination by one of its constituted organs, by 
one of its standing committees. Sir, why this haste? 
Why hurry this bill into the Committee of the Whole 
on the state of the Union? Where is the motive for 
all this precipitation? Deeply interested as are the 
people of Maryland in the result of this proposed alter- 
ation of the judicial districts of the United States, I must 
claim fur the subject the most mature consideration. 
Sir, I have another reason for resisting this unusual and 
unnecessary proceeding. This measure proposes to ac- 
complish one object; it reaches another by indirection. 
Its apparent purpose is to arrange the existing judicial 
districts, and to establish two additional circuits. It 
merges the district of Maryland and Delaware, and gives 
acircuit to the Northwest and the Southwest. But 
whilst it professes—and you know, sir, as it originated 
in the Senate, I cannot speak of the motives upon which 
it is based—it would be discourtesy to do so—whilst it 
professes to sink a district, its effect is to despatch a 
judge. Its effect is to relieve the Senate of a responsi- 
bility imposed upon them by the constitution. Sir, I 
understand the ready willingness of the honorable member 
from Alabama [Mr. Cray] to embrace this measure at 
once, to disregard the usual and established order of 
legislation here. It extends advantages to the people 
of the Southwest. It is enough for him to know there 
is a benefit held out to his constituents. He overlooks 
the consideration that it works a rank injustice to his 
friends elsewhere. I have no obiection to extend the 
contemplated advantages to the West; but I cannot do 
it at the expense of my constituents. It was only by 
holding out this benefit, never before contemplated for 
the West, that it was hoped to effect this unjust purpose 
to Maryland. If this bill is to be adopted, I hope it may 
be required to pass through the usual routine. 1 Lope 
it will be referred to the Committee on the Judiciary. 
But I must earnestly resist any proceeding, however 
presented, the manifest tendency of which is to impose 
upon this House a share of the responsibility devolved 
by the constitution upon the Senate of the United States; 
which will require of this House to dispose of executive 
nominations. And more especially, when the obvious 
effect of it is to affect injuriously the interests of Mary- 
land, and to crush one of her most valued citizens. I 
hope the gentleman from Georgia will withdraw his 
motion to commit this bill to the Committee of the Whole 
House on the state of the Union. 

Mr. CLAY disavowed any personal feeling on the 
subject. While, on the one hand, however, he was 
disposed to render strict justice to other parts of the 
Union, he stood there as the Representative of Alabama, 
and gentlemen must not expect him to abandon her 
interests. 

Mr. GARLAND was convinced that the commitment 
of the bill to the Judiciary Committee would only tend 
to defeat or delay it. His only object was to secure the 
action of the House on this all-important subject. 

Mr. CAGE adverted to the long-withheld justice 
which this House owed to the new States. He moved 
the previous question; but withdrew it at the request of 
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Mr. FOSTER, who made some explanatory remarks. 
He was surprised at the opposition which had been 
elicited by the simple motion which he had made. He 
avowed his intention of proposing certain amendments 
when the bill should come before the House. He then 
renewed, according to promise, the motion for the pre- 
vious question. 

{Here a discussion ensued on the nature of the pre- 
vious question, as applicable to the present case. Mr. 
Spricut thought the previous question would be the 
passage, but the Chair decided otherwise. ] 

Mr. CAGE then withdrew the motion for the previous 
question. 

Mr. THOMAS addressed the House. He view- 
ed the bill in the light of an attempt to destroy one of 
the worthy citizens of Maryland. Justice had been 
denied to that State by the proceedings in this matter, 
and he demanded, as one of her Representatives, that it 
should be rendered to her. Mr. T. had protested at the 
early part of the session, and subsequently, against acting 
upon this subject, because the facts were not fully in 
possession of the House, and he would appeal to the 
chairman of the Judiciary Committee to say if he was 
acquainted with all the circumstances involved, or had 
given the subject such an investigation as had put him 
in possession of the principles of the bill. 

Mr. BARRINGER said, were it earlier in the session, 
he would have no objection to gratifying the gentleman 
from Maryland, by committing this bill; but he was con- 
vinced it would be impracticable to obtain the action of 
the House by this course. New Jersey, Delaware, and 
North Carolina, bad very little business, and Virginia 


not a great deal, and he was quite sure that the judges | 


could perform the additional duties imposed under this 
bill. He was quite sure that neither the chief justice 
nor Judge Baldwin would feel themselves unable to dis- 
charge the burdens under this bill. Mr. B. referred to 
what fell from one of the gentlemen from Maryland, 
that the advocates of the bill designed by it to destroy 
a distinguished citizen of Maryland, and Mr. B. dis- 
claimed it for himself, and hoped such a suggestion 
would have no influence there or elsewhere. He sup- 
ported the bill because he believed the measure it em- 
braced was required by the wants of the new States. 
He was convinced there was no necessity for sending 
the bill to the Judiciary Committee, which would only 
postpone it till too late for action. Mr. B. asked for 
the yeas and nays; which were ordered. 

Mr. REYNOLDS, of Illinois, remarked that the sub- 
ject-matter of the bill was of great importance to the 
‘Western States, and on that account he hoped the most 
speedy action that was within the constitutional means 
of this House would be had on it. The importance of 
this measure to the State of Illinois, a part of which he 
had the honor to represent, and to the other Western 
States, would be demonstrated by the exertions of the 
honorable member from Maryland. ‘That State, as he 
understood gentlemen, was to be put in the situation in 
which Illinois has been for many years past. Mr. R. 
observed that he was sorry he had not the ability 
and high standing of character which the honorable 
gentleman from Maryland possessed, who addressed 
the House, so he could use it in favor of the State 
and the rights of the State which he, in common 
with other members, represented. All of it should 
be employed, as the cause was worthy of it. Mr. 
R. remarked that he would be satisfied, almost in any 
manner, if equal principles and privileges were ex- 
tended to the new States, as are enjoyed by the old. 
When we were admitted into the Union, there was an 
express recognition of that principle of equality, that we 
should be, in all respects, admitted on the same footing 
as the original States. The House of Representatives, 
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and the Congress of the United States, have now the 
power to do the new States justice. And he appealed 
to the patriotism and the known integrity and honesty 
of the House to do the new States justice on this occs. 
sion. They expect it from your hands, and he sincere|; 
hoped they would not be disappointed. ; 

Mr. R. observed he had no intention to injure the 
States of Maryland, New Jersey, or even the little State 
of Delaware. Justice could be done to these States iy 
the Committee of the Whole as well as in any othe; 
committee. Justice was what he hoped would be done 
to all the States on this occasion; equal benefits to one 
State as to another was his object. Let us, in the 
West, have the same order and grade of courts, and (i 
is not much matter to us what they are, if the same 
grade and kind exist in the other States. We will be 
satisfied with old or young judges, with marshals or 
others, if a like sort is given to the other States. | 
the justices of the peace administered the law, and heli 
the courts in the old States, he would be content with 
them in the new. But let us have equality on this sub. 
ject, as it is our right, under the express recognition oi 
it by the solemn act of the Congress of the United 
States, at the time we became one of the members oj 
the confederacy. Justice and principle are in our favor, 
and the Congress of the United States have promised 
us an equal standing with the other States. And sha 
we not now expect it, when it is in the power of Con- 
gress to extend this principle to us on this occasion’ 
Mr. R. observed he would not go farther into the prin 
ciples and subject-matter of the bill, on this motion, a: 
he understood the Speaker had so decided it in the case 
of another gentleman. ‘The question then is, in whist 
committee is it the most likely that these desirable ob- 
jects will be attained? The time is so short in which to 
act on this subject, that it will delay it too long to ¢ 
through the ordinary progress of legislation; and it may 
be remarked that the Committee on the Judiciary has 
already acted on this subject, and reported a bill. With 
this view of the subject, he considered it the proper 
course to commit the bill to the Committee of the 
Whole. In that committee justice can be done to 
Maryland and to all the States, which was, he remark- 
ed, his sole object in supporting the reference. 

Mr. ROBERTSON said a few words on the charact 
and qualifications of the present chief justice. 

Mr. THOMAS again opposed the motion, and ref 
red to astatement of the business in Baltimore, and al 
the opinions of the bar. 

Mr. MERCER said a few words in reply. 

The question was then taken by yeas and nays, as fol 
lows: Yeas 119, nays 82. 

So the bill was committed to a Committee of th 
Whole on the state of the Union, and ordered to be 
printed. 

Mr. MANN moved that the House adjourn. 
tived: Ayes 78, noes 84. 


AMENDMENT OF THE CONSTITUTION. 


The question on engrossing the joint resolutions on 
the subject of the election of President and Vice Presi- 
dent of the United States then came up. 

Mr. GILMER said he had no wish that the resolution 
should be discussed at that time, and he had risen only 
to ask that the question on the resolutions and thie 
amendment should be taken separately, and thereon he 
asked for the yeas and nays; which were ordered. 

Mr. SPEIGHT said, like the gentleman from Georg!, 
[Mr. Gitmer,] it was not his intention to discuss these 
resolutions. He wished to suggest a single amendment, 
which was to strike out the word ‘ four,” and insert 
‘*six,” as the extent of the presidential and vice presi- 
dential terms. He believed four years too short a per: 
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od, where the duration of the office was restricted to a | 
single term. 

Mr. PINCKNEY asked for the reading of the resolu- 
tions; which were read. 

Mr. BARRINGER regretted that bis colleague [Mr. 
SrurGHt] had thought it necessary to offer the amend- 
ment he had. Mr. B. had no intention of provoking a 
discussion on these resolutions, but he rose to express 
his entire dissent from the amendment. He was con- 
vinced that four years was sufficiently long for a good 
President, whose place might be supplied by other good 
men consecutively, and four years was abundantly ample, 
and rather too ample, for a bad President. 

Mr. SPEIGHT asked for the yeas and nays on his 
amendment; which were ordered. 

Mr. PATTON said he could not vote for the amend- 
ment of the gentleman from North Carolina, [Mr. 
SreiGHT,] nor was he in favor of the amendment of the 
gentleman from Georgia, [Mr. Gitmen.] He believed 
it to bea cardinal point in our institutions, that no 
worthy citizen should be disfranchised. That they 
should at all times be eligible to office, and to being re- 
turned to that office at the pleasure of the people. He 
accorded with the sentiment of the gentleman from 
North Carolina, [Mr. Barnincer, ] that four years was too 
long for,a bad man to serve us as President; but he 
would add to that sentiment, as amendatory to its force 
and truth, that eight years was not too long a period 
to secure the services of a good man to his country. 

The question on the amendment of Mr. SreiguT was 
decided in the negative: Ayes 41, nays 162. 

Mr. PEYTON remarked that he did not rise to dis- 
cuss the question of whether these resolutions were per- 
fect in all their details, or not; if they were defective or 
umbiguous, they could be readily amended. This was 
the obvious course to be pursued by the friends of the 
principle which they contained. He very much regret- 
ted that his honorable colleague [Mr. Potx} should have 
presented any obstacles to acting upon the resolutions at 
this session. His colleague was opposed to immediate 
action, because the subject was one of great importance: 
at the same time he had informed the House that he had 
thoroughly examined the subject; that he had made his 
first speech upon this floor on it. 
derstand why he [Mr. Pork] should throw his weight 
against considering the resolutions at this session. Has 
not this subject been earnestly recommended to the con- 


American people, by the President? Have not the reso- 
lutions now before the House been on our tables for 
months? Can it be possible that any member of this 


House, that any well-informed politician, that any Amer- | 
ican citizen, after all which has been said and written on | 
this deeply interesting subject, has not formed an opin- | 
ion as to the propriety or impropriety of securing to the | 


people the right of electing the President and Vice 
President of the United States? 


Mr. P. would deprecate as much as his colleague, or | 
any other gentleman, a recurrence of an election of | 
He was desirous to make it | 


President by this House. 
impossible that it ever should recur. He was anxious to 
adopt such an amendment of the constitution as would 
put the question to rest. This is the doctrine of our par- 
ty. It has been recommended and reiterated by the Pres- 
ident. If gentlemen are in earnest, now is the time to 
show it. I call upon them to act out their doctrines, 
and stand firmly to their principles. 

Sir, said Mr. P., I cannot shut my eyes to the signs of 
the times. There are some grounds for doubting wheth- 
er gentlemen are altogether sincere in their profes- 
sions of wishing an amendment of the constitution at 
this time. They profess to consider an election of the 
President by the House as the greatest of all political 
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calamities. They carry their apprehensions so far as to 
contend, in effect, that, to avoid this danger, there shall 
not, must not, be but one candidate of our party. Yes, 
sir, that one man shall appropriate to himself, in the 
coming election, the entire strength of our overwhelm- 
ing party. This is saying that all but one man of the 
great republican party in the United States is disfranchi- 
sed, and that the mantle of its strength must fall upon 
his shoulders. Why, upon what ground is this argument 
built up? Because gentlemen say, by possibility, the 
election may devolve upon this House. 

Sir, the name of Hugh Lawson White, of Tennessee, 
is before the nation, as a candidate for the presidency. 
He has been taken up by the people in their primary as- 
semblies, and in their legislative assemblies, without any 
solicitation or agency of his own; and, having been thus 
presented, he will so continue, unless the same power 
which brought forward his name shall withdraw it. And, 
sir, there is another distinguished individual of our party 
spoken of as an aspiranc to the same station. It is true 
he is not yet a candidate, and, as I understand his 
friends, he will not consent that the people shall have 
any agency in bringing him forward, but is waiting to be 
endorsed by a national caucus, before he comes into the 
field. ‘This, sir, will present no difficulty tohim. The 
endorsement will be made; it is already arranged; for it 
is universally admitted that none but his friends will at- 
tend the caucus. Now, as I understand the position of 
my honorable colleague, and those who act with him, 
the main reason which they assign for supporting the 
candidate of the caucus against Hugh L. White, is 
that, by possibility, the election may come into this 
House. Yes, sir, this is the pretext by which the peo- 
ple of the Unitec States are to be induced to surrender 
their right of electing a President, or even to have the 
claim of any candidate which they may choose to pre- 
sent considered. Why must they make a surrender of 
their most important privileges? Because, forsooth, the 
constitution ought to be amended so as to give them 
more power. Let their representatives make the ne- 
cessary amendments. But then there would be no pre- 
text for a caucus—no necessity for a convention— no ex- 
cuse for disfranchising any man—no argument to force 
Judge White from the field. 

Sir, Judge White’s friends are in favor of passing 
these resolutions for making the necessary amendments 


: fs | to the constitution, to prevent an election by the House 
sideration of Congress, and to the consideration of the | 


in any event. Where are the great body of the friends 
of the caucus? They are found opposed to acting upon 
the subject at this session; and, before another meeting 
of Congress, the caucus will have done its service, and 
be in full operation. If gentlemen are earnestly in favor 
of the principles of these resolutions, let them present 
such amendments as will secure the great object, obvia- 
ting all objections to their form. If they will not do 


| this, let us hear no more about caucuses, and the ex- 


clusive rights of one man to the immense power of the 
republican party. 

Mr. POLK said: Mr. Speaker, it is certainly most for- 
eign from my expectation that I should be called out 
int a field of discussion, not in the slightest degree al- 
luded to by me; no, sir, I repeat, not in the slightest 
degree. Lrose only to suggest what I supposed f had 
discovered to be an important omission in the draughting 
of these resolutions; and it was conceded by the honorable 
chairman of the committee [Mr. Gitmer] which pre- 
pared these resolutions, that it was an omission. Con- 
ceiving, then, that this was a defect, | had draughted an 
amendment to supply it, and at the proper time intend- 
ed to submit it to the House; but the honorable gentle- 
man at the head of the committee said that he would 
Un- 


do it, | was 


| 
| 
| 
} 
| 
} 
| 


himself, in a little time, prepare an amendment. 
der the supposition the gentleman would 
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willing to give him the preference, intending, if it should 
not appear so perfect as I might conceive my own to be, 
then to submit mine to the House. 

Mr. Speaker, I have been too long a member of this 
House to suffer myself to be drawn out into a partisan 
debate, not necessarily connected with the subject be- 
fore us. There are occasions enough when most of us 
may be unwarily drawn into that character of debate 
upon the discussion of great and important questions; 
and not unfrequently all of us, when we come to re- 
flect, regret it, and those who occasion it regret it, 
not the least. In regard, sir, to the particular posi- 
tion I occupy here, Lam responsible to no man here. 
Iam responsible, sir, to those who sent me here; to 
those confiding, liberal, and patriotic, constituents 
whose commission I have held for the last ten years; 
and whose confidence has never been withheld from 
me; and permit me to say, sir, I have as yet no evi- 
dence that it will be. Here, I am responsible to my- 
self in what manner I shall act upon all questions; 
and whatever may be the consequences, personally, to 
myself, upon these convictions I will stand or fall. 

Mr. Speaker, I need add nothing more than that I am 
ready to co-operate with any and every gentleman in 
making these resolutions as perfect as possible. I can- 
not be misunderstood here, nor elsewhere, in regard to 
my views upon this great question; for they have been 
too often expressed in debate, and the journals of your 
House will testify what my former course has been. I 
will only add, sir, that as my opinions are unchanged 
upon this question, so shall my vote be unchanged. 

Mr. PEARCE opposed the resolutions, as calculated 
still more to narrow the powers of the small States; he 
was now of the opinion he entertained in 1826, when 
this subject was under discussion, and when the discus- 
sion lasted more than six weeks. I will bear the gentle- 
man out who has just taken his seat, [Mr. Poxk,] in all 
he has said as to the part he then acted. You were not 
then, Mr. Speaker, (said Mr. P.,) a member of this House, 
I was opposed then, as I am now, to what is proposed by 
these resolutions. ‘The House has overruled me in the 
only amendment to the constitution I would ever agree to. 
I would agree to limit the presidential term to six years, 
and render the incumbent ineligible at the expiration of 
his term. We have been told of the different flags that 
we shall be called upon to fight under, and that the 
White flag has been raised, and this, too, as a reason 
for altering the constitution of the United States. He 
might be in favor of the White flag, if there should not 
be found too many black spots in it. The flag which he 
should rally round would be the flag of democracy. 
But because, as the gentleman from Tennessee [Mr. 
Pxrron] has told us, and why at this time I do not (said 
Mr. P.) know, there are to be no candidates in the field 
of the same party, he saw no reason why Rhode Island 
should give up even the contingent power which she 
had, though the exercise of it might not devolve upon 
her more than once in one hundred years. He called 
upon every New England State to come to the rescue; 
for if they were not now all small in fact, they were 
comparatively so; and in a very few years all of them 
would be considered small. He would summon to his 
aid all the small States in the Union, and say to them, 
that although he might dread an election of President 
of the United States by the House, not to alter the con- 
stitution, so as at all events, and under all circumstances, 
to prevent an election by the House. ‘The small States 
had suffered enough in consequence of the alteration of 
the constitution, by the result of the contested election in 
the case of Jefferson and Burr. This was the effect of 
a temporary excitement, natural enough, but when spe- 
cial legislation or action is followed by it, the conse- 
quences are not always salutary or agreeable. How 
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(said Mr. P.) did Rhode Island stand in 1800? One of 
her electors (and she was entitled to but four) coy|; 
settle the question between A and B, and determine 45 
the two which should be President. That power o; 
right is taken from us, or we have parted with jt 
Now, sir, the two Representatives in this House from 
Rhode {sland: may decide who shall be President, and 
we are called upon to surrender this power. [I ca; 
agree to nothing of the kind. [am opposed to these 
resolutions, one and all, and since 1826, when m: 
opinion was at length given, my mind has undergone 
no change. 

Mr. BURGES said he wised to see this subject divided 
for, in its present shape, it was incompatible with hi; 
views. On the subject of the first proposition, to ren 
der the Chief Magistrate eligible for only one term, he 
should be in the affirmative; but on the second propos 
tion he was, and should ever remain, in the negative 
It swept away all the reserved rights of the less States, 
which, he contended, in the spirit of our institutions and 
our original compact, should for ever remain inviolable 
Mr. B. pursued his argument at some length. 

Mr. GILMER then proposed to supply the omission by 
inserting the following: ‘* according to the rule now fixed 
by the constitution.” 

Mr. POLK proposed so to amend it as that each State 
should be entitled to the same number of electors a 
members of Congress. 

Mr. GILMER withdrew his own amendment, and a 
cepted Mr. Potx’s. 

Mr. WISE remarked that, even if it were an omission, 
it did not repeal the existing law, which was sufficient); 
explicit. 

Mr. POLK replied that it might hereafter give rise | 
great disputes. 

The amendment was agreed to. 

Mr. GHOLSON then moved an amendment to allow 
the people an unrestricted choice of a successor, in cas 
of the death ofa President. 

Before the question was taken, 

The House adjourned. 





Tuounspay, Fesrvuary 26. 
HARBOR BILL. 


The bill making appropriations for the Delaware 
breakwater, for certain harbors, and removing obstruc 
tions in and at the mouths of certain rivers, for the yea! 
1855, was taken up. 

Mr. McKAY moved to amend the bill so as to preve! 
any extra allowance or compensation to any officer ol 
the army on account of services performed under the 
provisions of the bill; which was agreed to. 

Mr. BARBER moved to amend the bill by inserting 
an appropriation of $25,000 for the improvement of tli 
navigation of the river Thames, in the State of Conne: 
ticut, and demanded the yeas and nays on his motivo! 
which were ordered, and were: Yeas 63, nays 115. 

So the amendment was rejected. 

Mr. HAWES moved to amend the bill by inserting 
$20,000 for the improvement of the navigation ( 
Green river, in the State of Kentucky; which was neg 
atived. 

Mr. TRUMBULL moved to insert in the bill the sum 
of $25,000, for the purpose of deepening the channe! 
at the mouth of Connecticut river. : 

Mr. T. said that asurvey had been made of the mou! 
of Connecticut river, in reference to the proposed in 
provement, together with an estimate of the necessary 
expense, from which it appeared that the obstructions 
might be removed at a cost not exceeding $50,00 

Several favorable reports of committees had from time 
to time been made upon this subject, and a similar ap- 
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propriation passed both Houses of Congress at a former 
session, but failed to receive the approbation of the Ex- 
ecutive, in consequence of its being comprehended with 
other appropriations ina bill to which he entertained 
objections. Mr. T. said that the Connecticut river was 
navigable for sea vessels about sixty miles, and for boats 
three hundred—passing through two States, and forming 
the entire boundary line between two others; that large 
sums of money had been already expended by incorpo- 
rated companies in valuable improvements upon this 
river. That a great quantity of goods and produce was 
annually transported over land, the natural course of 
which seemed to be upontheriver. That, in addition 
to the ordinary navigation upon the river, there was, du- 
ring the summer months, a daily line of steamboats be- 
tween New York and Hartford, whose progress was not 
unfrequently interrupted, and the passengers delayed 
at the mouth of this river. He further stated it as the 
opinion of engineers and other competent men, that, 
by removing the bar at the mouth of the Connecticut, a 
capacious harbor would be formed, within which might 
safely ride one thousand vessels; situated about equidis- 
tant between New Haven and New London, and adding 
greatly to the convenience and security of all vessels 
passing through Long Island Sound. He said the Con- 
necticut river valley contained nearly one million of in- 
dustrious, enterprising citizens, whose indefatigable ex- 
ertions in the various employments of life would amply 
compensate the Government for any facilities granted to 
them. He also alluded to the appropriation of $150,000, 
granted at the last Congress to remove a similar obstruc- 
tion in the Hudson river, one hundred and fifty miles 
above its mouth. He claimed that, if the contemplated im- 
provement was viewed with reference to internal trade, 
the convenience and safety of our coast navigation, the 
comparatively small expenditure of money, or the num- 
ber of individuals to be accommodated, it would be 
found an object peculiarly demanding the favor of Con- 
gress; and that there could be.no objection to the man- 
ner proposed for the accomplishment of this object, 
that did not equally exist to the amendment in the same 
hill, whereby $50,000 had already been appropriated 
for the improvements of the Ohio river. 
Mr. JACKSON remarked that the parties on the great 
question of internal improvement were so strongly dis- 
criminated in that House, as well as in the nation, that, 
while he had no right to expect aid or favor from the 
enemies of the system, he certainly had the strongest 
ciaims upOn its friends to afford their countenance and 
support to the amendment offered by his colleague. It 
was time that the point should be understood and set- 
tled, how far the friends of intertrial improvement in that 
House might depend upon each other for mutual sup- 
port. The Connecticut delegation had uniformly sus- 
tained the cause in both branches of the Legislature, 
and had cheerfully and disinterestedly voted appropria- 
tions of public money for meritorious objects of this na- 
ture in all parts of our common country. That State 
had, however, thus far shared very little in the benefits 
of the system, and if the reasonable claims which they 
now preferred were not worthy of the favorable consid- 
eration of Congress, they could scarcely hope ever to 
entitle themselves to it, by any which they could pre- 
sent hereafter. This application was not new to the 
House; it had received the favorable notice of the Com- 
mittee on Commerce, who had provided for it in another 
bill now on the table, upon which any action of the 
House was, at this late period of the session, very un- 
certain. Nor could it be regarded as strictly a new and 
original work, as upon the surveys which had been ac- 
tually made and submitted to Congress, a bill had here- 
tofore passed both Houses, appropriating the sum now 
isked, which was rejected by the Executive, not on ac- 
Vor. X1.—95 
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count of the demerits of this particular provision, but 
because the bill happened to embrace other and very 
different objects which the President deemed exception- 
able. 

It was well known (Mr. J. said) that an active and 
extensive commerce was carried on upon the Connecti- 
cut river, flowing, as it did, through an extensive, cul- 
tivated, and thickly peopled country; and he would add 
that very large expenditures of money had been made 
by the private enterprise of a company incorporated for 
the improvement of its navigation; all of which were 
frequently rendered fruitless by the obstructions at its 
mouth, vessels being very often detained from putting 
to sea by the shallowness of the water on the bar, which 
formed a serious obstacle to the successful prosecution 
of foreign trade. It was true that Connecticut could 
not vie with some of the great and fertile States of the 
West, or present to this House such magnificent pic- 
tures of the rich freight which was carried down its 
waters, but it would be perceived that they regulated 
their claims accordingly; and, while other States re- 
ceived from the treasury vast appropriations for inter- 
nal improvements, Connecticut had limited her de- 
mands to a sum which every one must deem moderate 
in proportion to her contributions to the national rev- 
enue. If, then, aclaim heretofore recognised by Con- 
gress, liable to none of the objections or scruples 
which the present Executive entertains respecting other 
classes of internal improvements, but, on the contrary, 
coming entirely within the rules which he has laid 
down, should not receive the aid of the friends of the 
system here, it would be a just cause of complaint to 
the people of Connecticut, who cannot be expected, 
through their delegation, to continue the support of a 
policy whose operation is so unequal; which exacts 
from them a full measure of contribution to the nation- 
al treasury, yet denies, in its distribution, a fair and 
impartial return. In this House the numerical influ- 
ence of a small State might not have much importance; 
but gentlemen should recollect that there was another 
body in which their influence could and would be felt, 
by withholding all support to objects of this kind, until a 
more just and equitable principle should prevail of pro- 
portioning the disbursements of public money to the 
amount of revenue contributed. He trusted, therefore, 
that unless it could be shown that this appropriation 
was larger than the State of Connecticut had a right 
to claim, by comparison with those constantly made in 
favor of other States, or that the object contemplated 
was not so important as it had been represented, the 
friends of internal improvement, from whatever section 
of country they might come, would feel the justice 
and policy of sustaining the proposed amendment. 

The amendment was supported by Messrs. MERCER 


and BURGES, and opposed by Messrs. PEARCE, of 


Rhode Island, and SPEIGHT, when 

Mr. MILLER moved the previous question; which 
was seconded: Yeas 91, nays 69. 

Mr. H. EVERETT demanded the yeas and nays on 
the previous question; which were ordered. 

Mr. EVANS moved to lay the bill on the table, and 
demanded the yeas and nays on his motion; which were 
ordered, and were: Yeas 81, nays 135. 

So the House refused to lay the bill on the table. 

The question, * Shall the main question be now put?” 
was taken, and decided in the affirmative: Yeas 109, 
nays 104. 

Mr. CHINN called for the special order of the day, 
being the bills reported by the Committee on the Dis- 
trict of Columbia. 

Mr. CAMBRELENG suggested the propriety of first 
taking up a message from the President of the United 
States. 
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After some conversation between various members, of the House. He aa moved the ennai as he had 


by general consent, the special order was postponed for | stated on presenting them, by the wish of a majority of | 


one hour. 


the members composing the committee, and not as 4 
measure of his own. 
: Mr. ADAMS, of Massachusetts, offered the following 
The SPEAKER then laid before the House the fol- | resolutions, by way of amendment to the resolutions 
lowing message from the President of the United | moved by Mr. CamBretene: 
States: 1. Resolved, That the rights of the citizens of the United 
7 , , < States to indemnity from the Government of France, 
To the House of Representatives of the United States: stipulated by the treaty concluded at Paris on the 4th of 
IT transmit to Congress a report of the Secretary of | July, 1831, ought in no event to be sacrificed, aban. 
State, with copies of all the letters received from Mr. doned, or impaired, by any consent or acquiescence of 
Livingston since the message to the House of Repre- | the Government of the United. 
sentatives of the 6th instant, of the instructions given 2. Resolved, That if it be, in the opinion of the 
to that minister; and of all the late correspondence with | President of the United States, compatible with tle 
the French Government, in Paris or in Washington, | honor and interest of the United States, during the in 
except a note of M. Serurier, which, for reasons stated | terval until the next session of Congress, to resume the 


FRENCH RELATIONS. 





in the report, is not now communicated. negotiations between the United States and France, hie 
It will be seen that I have deemed it my duty to in- | be —— so to do. 
struct Mr. Livingston to quit France, with his legation, | Resolved, That no legislative measure of a hostile 


and return ta the United States, if an appropriation for | datieaies or tendency towards the French nation jis ne. 
the fulfilment of the convention shall be refused by the | cessary or expedient at this time. 

Chambers. Mr. CAMBRELENG moved to postpone the further 
The subject being now, in all its present aspect, before | consideration of the whole subject until to-morrow. 
Congress, whose right it is to decide what measures are Mr. EVERETT said he should not delay the action of 
to be pursued in that event, I deem it unnecessary to | the House further than to ask its permission, since the 
make further recomme ae being confident that, | gentleman from New York, at the head of the Commi 
on their part, every thing will be done to maintain the tee on Foreign Affairs, had offered three resolutions, 
rights and honor of the country, which the occasion re- | expressive of the views of a majority of that committee, 
quires. (although the subject had not, to his knowledge, be: 
ANDREW JACKSON. | yet acted upon in the committee,) that he, together 
i 
} 
| 
| 


Wasuineton, Feb. 25, 1835. | with two other members of the committee, might send 
to the Chair a paper containing their views also; 


The reading of the message and documents having | that this might be printed, together with the other re: 
been begun and concluded, being heard with profound | lutions. 


attention, Mr. CAMBRELENG hoped they would be printed. 
Mr. CAMBRELENG, chairman of the Committee on | [There was much sensation in the House: many cries 

Foreign Affairs, presented the following resolutions, by ae ‘©No! No!” and others of ** Yes, certainly! print 

the wish, as he stated, of a majority of the members of Mr. ARCHER observed that this mode of proceeding 


that committee, and moved that they be printed; with- | even according to the respective avowals of the gentk 
out, however, any wish that they should be considered | man from New York [Mr. CamBReELENG] and the g 
to-day. tleman from Massachusetts, [Mr. Evererr,] was enti 
Resolved, That it would be incompatible with the | irregular. The gentlemen respectively presented to ¢! 
rights and honor of the United States further to ne go- House the imbodied views of a majority, and also of t 
tiate in relation to the treaty entered into by France, on | minority of the Committee on Foreign Affairs, re qu 
the 4th of July, 1831; and that this House will insist ing that they might be printed; yet, in the same breat 
upon its execution, as ratified by both Governments. thev informed the House there had been no action i 
Resolved, That the Committee on Foreign Affairs be committee, and that the subject had not been cons 


discharged from the further consideration of so much | jn it. 

of the President’s message as relates to commercial re- Mr. CAMBRELENG explained. The committee had 

strictions, or to reprisals, on the commerce of France. had the subject under consideration for more thana 
Resolved, That preparations ought to be made to | week past, although the’ presentation of the resolutions 


meet any emergency growing out of our relations with | he had offered had not been determined on in commit 


France. tee, but only by the separate agreement of a majority ol 
Mr. EVERETT, of Massachusetts, rose to inquire in | its members. 

what form the message of the President, with the ac- | Mr. ARCHER had not the least doubt that the sub- 

companying documents, had been disposed of. ject generally had been before the thoughts and c 
Being informed by the Chair that they had not yet sideration of the committee all the session; but th 

been disposed of in any form, | had been no definite action of the committee in relation 


He moved that they be referred to the Committee on | to it; and now resolutions were agreed to by members 
Foreign Affairs. He said that, when the resolutions | separately. The proceeding, he repeated, was, in the 
moved by the honorable gentleman from New York | highest degree, irregular; and he thought that none of 
[Mr. CAMBRELENG] were read, he understood them as | the resolutions presented under such circumstances 
having been offered by that gentleman in his private ought to be printed by the House. Let the message 
cupacity as a member of the House, and not as resolu- | and documents be referred to the appropriate comin": 
tions of the committee; for he believed the committee | tee; and to-morrow let the House have such resolutions 
had not been called together. as the committee might judge it proper to adopt 

Mr. CAMBRELENG expressed his hope that the | Surely, ona subject of such dignity and great nati onal 
gentleman from Massachusetts would withdraw his mo- importance, the ordinary forms of the House should not 
tion for reference of the message and papers. The gen- | be d spensed with. He was desirous of no delay. _ 
tleman would observe that one of the resolutions was for | committee would certainly meet in the morning, 4! nd 
the discharge of the committee from the further con- | then the House would receive their matured views of the 
sideration of the subject, that it might be in the hands | whole case, as further illustrated by the message and 
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documents just received. This was the proper, the ap- 
propriate, the parliamentary, and the dignified course 
of action, and he hoped it would be adopted. 

Mr. CAMBRELENG said he would adopt the sugges- 
tion of the honorable gentleman from Virginia. His 
only object had been the saving of time, inasmuch as 
there were now but a few days left of the session. 
committee have had the general subject of our relations 
with France before their consideration during the whole 
session, and it was but a week since they had instructed 
him to report, substantially, the same resolutions as he 
had now offered to the House. But, on the same day 
on which he was to have performed that duty, important 
intelligence had been received, which had produced a 
delay in the presentation of the report. The committee 
had waited only for an official communication, which, 
having been now made, the resolutions, 
lightly modified, had been, by agreement of a majority 
of the committee, laid before the House. Mr. C. moved 
that the message and documents be referred to the 
Committee on Foreign Affairs; and that the resolutions, 
as well those offered by Mr. Evenetr as by himself, 
might be printed. 

Mr. ADAMS said that, as the chairman of the com- 
mittee hud assented to the course indicated by the hon- 
orable gentleman from Virginia, [Mr. Arcaer,] he had 
to request that the amendment he had offered might 
also be printed with the others. 

Mr. COULTER (a member of the committee) con- 
sidered the course suggested by the honorable gentle- 
man from Virginia [Mr. Arcurr] as certainly the most 
orderly and parliamentary, and the most proper way, 


in every view, of disposing of the papers from the Ex- | 


ecutive. But Mr. C. could see no necessity or propriety 
in printing the resolutions which had been offered; 
for this reason: as the subject had been sent to the com- 
mittee, it was impossible for the House to say, or offi- 
cially to anticipate, what the result would be of the 
committee’s deliberations. It was, indeed, very likely 
that the resolutions which had been offered, or some- 
thing very like them, would be adopted; but it appear- 
ed to him wholly irregular and anom: slous to print reso- 
lutions offered beforehand, when the subject to which 
they related had been referred to a committee. He 
thought the whole of the documents ought to go to the 
committee, and there was no question but what that 
committee would report without loss of time. 

He would add one word as to the course which had 
been pursued in the committee. There was no disposi- 
tion on the part of a portion of the committee to find fault 
with what had been done by their colleagues; all that 
had been done, had been done ina spirit of harmony 
and mutual good understanding. But, at the same time, 
the course now adopted by the honorable gentleman from 
Massachusetts [Mr. Everett] was the only course which 
circumstances left to him. Lt was very true that, three 


The | | 


after being | 


and | 
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days since, a majority of the committee had agreed to a | 


Teport, to be made in the name of the committee to 
the House; but gentlemen constituting a minority 
of the committee had also agreed upon a different 
report to be offered by them separately: a report 
not very materially differing from that of the majority, 
but having a somewhat different form and aspect. 
But soon atter the committee had adjourned, the recent 


news had reached the country; in consequence of 
which no report had been made. Ihe honorable 
gentleman from Massachusetts could not, of course, 


present the report of the minority; the committee had 
not, since that time, been called together; 
chairman had gone round to the members individually, 
and obtained the assent of a majority to the resolutions 
he had reported. 


but the | 


Of course, no opportunity was left | 


to the gentleman from Massachusetts to offer the views | 
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of the minority than the present, which he had conse- 
quently embraced as the first presented to him. He 
hoped, if the resolutions offered by the honorable gen- 
tleman from New York [Mr. CAMBRELENG] were to be 
received as the report of a majority of the committee, 
those presented by the gentleman from Massachusetts 
Mr. Everett] would in like manner be received as 
expre ssing the views of the minority. 

Mr. PATTON (another member of the committee) 
said that he had not been present when the committee 
met, and he wanted to know whether the resolutions 
offered by the chairman had been agreed upon since 
the reception of the documents now communicated. He 
had supposed that the resolutions were offered by the 
gentleman from New York as his own; they had ‘been 
shown to him, a short time since, by that ‘gentleman; 
but he had understood that it had been for his reflection 
and consideration. As to those offered by the honora- 
ble gentleman from Massachusetts, [Mr. Everert,] he 
had never seen them. He was therefore in a predica- 
ment such as rendered it impossible for him to give his 
sanction to either at this time. He was ready for the 
consideration of them when they should come up in 
order; in what way they were brought before the House 
he little cared. 

Mr. LETCHER (another member of the committee) 
rose to suggest that it would be best for all parties to 
withdraw the resolutions they had offered, for the pres- 
ent; to-morrow, when the committee had considered 
the subject, they would offer them again, if still so dis- 
posed. Possibly, a consideration of the correspondence 
which had now been submitted to the House might lead 
them to a different result. It would be most prudent 
not to do any thing until the committee had met. 

Mr. CAMBRELENG said it would give him great 
pleasure to comply with the suggestion of his colleague 
on the committee. It was due to himself to state that 
he had submitted the resolutions he had offered to 
every member of the committee yesterday. The same, 
indeed, as he had stated, had been adopted by the com- 
mittee when together; they were only a little altered in 
point of form. tf he had heard any objection from a: y 
member of the committee, he should not have pre 
sented them. He had never seen or heard of any report 
of the minority till now. Mr. C. then withdrew 
resolutions. 

Mr. EVERETT explained. Ue had not objected to 
the presentation of the resolutions by the honorable 
chairman. All he had asked was, that if they were re- 
ceived by the House, those which he bad prepared, as 
expressive of the views of the minority, should be re- 
ceived also. As to what the honorable gentleman had 
just remarked, about never having seen or heard of any 
report, on the part of the minority of the committee 
until now, the gentleman’s memory must most certainly 
have deceived him. The gentleman had at least heard 
of such a report, for he (Mr. E.) had himself suggested 
that it would be best to report it to the House in con 
junction with that to be reported by him. 

Mr. CAMBRELENG replied, if it was so, it must have 
escaped his memory. 

Mr. ARCHER complained of these dis 
being out of order. 

Mr. McKINLEY said that it had been moved to print 
the message and documents; but if it was intended (as 
would appear from the resolution flered by the gentle- 
man from Massachusetts) to recommend tothe President 
to continue to negotiate, he would ask whether the 
printing of these papers was likely to facilitate that ob 
ject. He could not see that any thing was likely to be 
gained by printing them. If the resolutions were all to 
be postponed until after the committee had deliberated 
on the communications now submitted to the House, and 


his 


cussions, as 
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had recommended what measures the House should | Mr. McKINLEY 'said that, as the printing had 


adopt, why print the documents in the meanwhile? 
Surely such a step would not further the design of con- 
tinuing to negotiate, and to preserve amicable relations 
with France. He thought it might be good policy not 
only to abstain from printing these papers for the House, 
but even to prohibit their being printed in the newspa- 
pers, until the committee should have had time for their 
inspection, and for full deliberation on their contents. 
He hoped the printing would not be ordered. He 
moved to divide the motion to refer and print, so as to 
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take the question in the first place on the reference | 


only. 

Mr. ADAMS said that, as the resolutions offered by 
the gentleman from New York [Mr. Camprecenc] had 
been withdrawn, the withdrawal of the amendment he 
proposed would follow of course. 

The SPEAKER said the amendment fell, the resolu- 
tions having been withdrawn. 

Mr. SUTHERLAND thought, perhaps, it would be 


as well for the House to postpone printing the corre- | 


spondence until the report from the Committee on For- 
eign Affairs had been made, which would be to-morrow, 
so that the correspondence and the report of the com- 
mittee might go out together. 

Mr. CAMBRELENG withdrew his motion to print the 
message and documents. 

The motion to print having been withdrawn, 


151) 


(Fen. 26, 1855, 


bee ) 
ordered by the Senate, he should of course withdraw }) 
opposition to the documents being printed for the Hous 

Mr. BURGES hoped the papers would be printed 
He saw nothing in them to excite the public mind 
They had been openly communicated tothe Hous: 
with no injunction of secrecy; and why should th 
House attempt to withhold them from the nation? 4, 
thought the House should on this, as on all other ma 
ters, proceed step by step with the other branches 
the Government. 

The printing was ordered. 


DISTRICT BILLS. 
The House proceeded tothe special orders of {| 


day, viz: the bills relating to the District of Columb 
The House then went into Committee of the Whole, 


(Mr. Mann in the chair, ) and took up the bill concerning 


| the orphans’ court, in the county of Washington. 


| 


Mr. JOHNSON, of La., moved an amendment prov 
ding that the register of wills should not act except ij 
the absence of the judge of the orphans’ court. 

After some conversation, Mr. J. withdrew the motion 


and the committee rose and reported the bill with 


amendment; when it was ordered to be engrossed for, 


third reading. 


Mr. WATMOUGH rose and said: Mr. Speaker, what- | 


ever may be my own opinion with regard to the corre- 
spondence we have just heard read, I do not propose to 
express that opinion at this time; it would be unseason- 
able, and quite improper. I rose simply to renew the 
motion to print, which has just been withdrawn. I 


think, sir, that much greater injury would result to all | 
the great interests of the country from the ex parte | 


statements which would be the inevitable consequence 


of the determination to withhold the information we have | 


just received, than can possibly arise from a full perusal 
of these documents. I therefore renew the motion to 
print. 

Mr. WILDE stated to the House that the printing of 
all the papers had already been ordered by the Senate. 

Mr. JONES, of Georgia, was in favor of the printing. 
The Committee on Foreign Affairs were to report to- 
morrow measures founded in part on these papers, and 
the House ought to have the whole before them. 


Mr. CHINN moved to suspend the rule, in order to 
have the Senate bill for the benefit of the cities 
Washington, Alexandria, and Georgetown, read a second 
time; and, thereupon, the yeas and nays were ordered 

Mr. JARVIS moved a call of the House. 

Mr. CHINN withdrew his motion, and moved that the 
House go into committee on certain bills relating to the 
District of Columbia. 

Mr. THOMAS, of Md., requested the gentlema 
from Virginia to except from the motion the bills for 
renewal of the charters of the banks of the District. 

Mr. CHINN and Mr. VANDERPOEL urged the | 
priety of renewing the charters, as proposed. 

Mr. THOMAS was unwilling, he said, to act on the 


| subject, until a thorough and searching investigatior 


had been instituted into the manner in which the c 


cerns of these banks had been managed. ‘There was 


| time to consider the subject at this session, and three 


Could | 


the gentleman from Alabama (Mr. McKintey] expect | 


that, after these documents had been read at the Clerk’s 
table, the editors of papers would abstain from noticing 
them in the public prints? It wasimpracticable now to 
keep them concealed; nor, were it otherwise, would their 
concealment be desirable or proper. 

Mr. ADAMS said he hoped the gentlemen who were 
opposed to the printing would withdraw their objections. 
if the object was to avoid excitement, an attempt to 
conceal the papers would counteract it effectually. 
The public mind would be far more excited by know- 
ing that they had been received but withheld, than by 
their publication. Indeed, he saw nothing in these doc- 
uments to cause much excitement beyond what already 
existed. He hoped they would be printed. 

Mr. LYTLE said that if there was any mischief to 
grow out of these papers going before the public eye, 
it was already done, by the reading of them in the hear- 
ing cf the reporters and of the vast concourse which at 
that moment crowded the galleries of the hall. As a 
cure for the evil, he proposed that the resolutions which 
had been offered should be referred to the Committee 
on Foreign Affairs, with instructions to report them to 
the House. 

The CHAIR pronounced the motion out of order; the 
resolutions were not before the House. 


months of the next session must elapse before it will be 
necessary for the House to act on the subject. He 
moved to except from the motion all bills relating to the 
District banks. 

Mr. BEARDSLEY concurred in the views of the ge 
tleman from Maryland. 

Mr. McKENNAN thought, he said, that the chart 
of the banks which had not suspended specie payments 
ought to be renewed now, including the deposite banks 
As to the banks which had suspended specie payments, 
it was only proposed to renew their charters one yea', 
in order that a thorough investigation may, in the mean 
time, be made as to their condition and management 

Mr. THOMAS called for the yeas and nays on his 0 
tion, and they were ordered. 

The question being taken, the motion was reject 
Yeas 102, nays 66. 

So the bills relating to the District banks, were ¢4 
cepted from the motion to go into committee. 

The House then went into Committee of the Whol 
on the remaining bills included in the motion, (™ 
Prercr, of New Hampshire, in the chair.) 

The bill to incorporate the Alexandria Savings Com 
pany was taken up. 

Mr. GILLET moved to strike out the enacting clause. 

The reading of the bill being called for, it was reac 
by the Clerk. 

Mr. VANDERPOEL explained the nature of the pt 
posed institution. 








1512 


6, 1835, 


ad bee } 


draw h 


> Hor 


cm 


ul th, 
He 


on’ 


printed 


nd 


Hous: 


her ma 


nehe 


rs of the 


olum!} 


; Whole, 
ncerning 


nt prov 


-xCep 


2 Motior 


} With 


sed for 4 


order to 


Cities 
a secc 


) 


+ 


ordered 


l that 


HE to the 


entlema 
Dills fora 


strict. 
l the | 


ct on the 


estigat 
the c 
re was 


nd three 


it will 
ect. 


ng to the 


f thie 


5 


» chart 


pay ments 


' 
te banks 


ayments 


one yé@al, 


the mean 


ageme nt 


n his 


reject 


were ei 


1e Whole 


ion, (M 


ngs ( 


ng ciaus 


was read 


f th 


o 





Frs. 26, 1855.] 


Mr. GILLET thought that it would possess all the 
objectionable features of a bank—a monopoly. It was 
decidedly such an institution as the people of this coun- 
trv have, with a loud voice, condemned; and it was the 
duty of Congress to carry out the views of the people. 

Mr. CHINN denied that this institution partook, in any 
degree, of the character of a bank; and defended the bill. 

Mr. MANN, of New York, was apprehensive that, if 
his colleague [Mr. Vanperrort] would more closely 
examine this bill, he would discover that it was essential- 
ly asavings bank; but he was unwilling to deprive the 
city of Alexandria of the benefits of our legislation. He 
hoped his other colleague [Mr. Giiter] would withdraw 
his opposition, and suffer the bill to pass, after some 
slight amendment. 

Mr. VANDERPOEL replied. He said if the motion 
to strike out the enacting clause should not prevail, it 
was his intention to offer an amendment to the bill, to 
meet the scruples of his colleague, [Mr. Mann. ] 

Mr. HUBBARD expressed his utter surprise at the 
evidence of the slightest opposition to this bill. Such 
institutions had been of immense benefit to the country, 
in enabling the poor to lay up their scanty earnings. 
This he had witnessed in his own neighborhood, and he 
hoped the motion would not prevail. 

Mr. FELDER referred to instances in which the 
managers of such establishments had been guilty of the 
grossest abuses. He expressed himself opposed to the 
whole class of these institutions. They were too often 
bottomed in fraud and swindling. 

Mr. FILLMORE proposed an amendment to the third 
section, providing that no notes should be made payable 
to the directors. He then proceeded to defend the na- 
ture of the proposed incorporation. He deemed it em- 
phatically the poor man’s bank, in opposition to the rich 
man’s monopoly. 

Mr. POLK spoke against the passage of the bill. He 
saw nothing in its nature to prevent the investment of 
the funds of capitalists for purposes of speculation. 
Neither did he see any injury that could result to the 
community by its postponement to another session. 

Mr. PARKER went into an examination of those insti- 
tutions. He was opposed to the bill, and thought the 
amendment of the gentleman from New York [Mr. 
Fittmore]} would not remedy it. 

The amendment of Mr. F1LLMORE was then agreed 
to; and Mr. F. then submitted another, relating to the 
amount of loans and deposites to be made by the compa- 
ny to and by asingle individual, limiting the same to $500. 

Mr. HARPER spoke in general terms in favor of sa- 
vings institutions; but he believed the amendments pro- 
posed were not entirely sufficient to secure this one 
trom abuse. 

Mr. MANN, of New York, saida few words in ex- 
planation of the features of the bill. 

Mr. GILLET again addressed the House in opposition 
to the bill, and in favor of his motion to strike out the 
enacting clause. 

Mr. FILLMORE then withdrew his amendment, in 
order to avoid further discussion. 

Mr. PLUMMER said he could not permit the occasion 
to pass without expressing his decided disapprebation 
of adding another to the list of banks in this District. 
He was opposed to corporations of all kinds conferring 
on a company of men exclusive powers and privileges 
which were not and could not be enjoyed by the great 
mass of the people. It was incompatible with that 
equality of rights intended to be secured by our Gov- 
ernment to its individual members. This act of incor- 
poration is said to be for the benefit of the poor man, 
of the laborer, of the mechanic—a saving’s institution for 
the accommodation of the widow and the orphan. Who 
are these poor men, and who are they that desire this 
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act of incorporation for the safe keeping of their earn- 
ings? Are there any petitions on our table from the 
mechanics and laborers of Alexandria, asking for this 
charter? Do they acknowledge themselves incapable 
of managing their own private concerns? Do they de- 
sire us to appoint for them guardians over their pecu- 
niary affairs, vested with extraordinary powers and priv- 
ileges, by which they can control the whole labor and 
industry of the country? If so, it is evidence conclu- 
sive that they do not understand their own interests, or 
that they need a guardian in fact. It is called in the bill 
a savings institution, innocent in itself, say gentlemen, 
and can dono harm. ‘That is but another name fora 
bank. It isin fact a bank. It is even worse thana 
bank, because it carries deception on its face. It is an 
enemy to the laboring portion of the community in dis- 
guise. It isa wolf in sheep’s clothing. It isa snake 
in the grass. He could compare the difference between 
that bill and a bank charter to nothing more appropri- 
ate than the difference between a snake in the grass and 
an open, bold, and avowed enemy. The gentleman 
from Baltimore thinks there is no danger in it, if con- 
ducted by honest men. He (Mr. P.) knew nothing of 
the standing or character of the individuals named in 
the bill, nor did he care whether they were bonest or 
dishonest; that would not change the principle. If hon- 
est, it was no reason why they should have conferred 
on them powers and privileges not granted to the rest 
of the community equally honest. If dishonest, this act 
would legalize their conduct. It would authorize them 
to swindle according to law. The very act itself would 
be to all the world, to the unsuspecting and confiding 
laborer, a certificate of honesty and good character. 
Were the members of the committee prepared to cer- 
tify to their good character, and in consideration thereot 
pass a law enabling them to collect the hard earnings of 
the working men, all of their spare cash, into one large 
mass, and grow fat on the proceeds, without labor? Such 
would be the result. Because the individuals named in 
the bill, and those who might become members of the 
corporation, were honest, that was no reason why the in- 
dustry of the country should be under their control, 
which was the inevitable result of all banks. He thank- 
ed the gentleman from Maryland [Mr. Tuomas] fora 
suggestion in relation to the manner in which a similar 
institution was once got up that came under his observa- 
tion. Out of the whole number of president, directors, 
and company, there was not a solvent man among them. 
Their sole object was to get the money of the neighbor- 
hood under their control, and thereby provide some of 
theniselves with a living without labor, as presidents, cash- 
iers, and clerks, and enable others to live by speculating 
on the accommodations granted to themselves. Such dis- 
interested patriotism and devotion to the interests of the 
poor, as gentlemen pretended actuated those who had 
applied for this charter, he had no confidence in. In- 
stead of taking care of the hard earnings of the poor 
man, their object was to live on the industry of the 
country without labor, and make those who earn their 
bread by the sweat of their brow labor for them. That 
was the true character of the bill. Instead of a saving 
machine, it would, in all probability, turn out to bea 
swindling machine, as a similar institution in Baltimore 
did last winter, adverted to by the gentleman from South 
Carolina, [Mr. Fetper.] When that institution blew 
up, nearly the whole of the funds were in the hands of 
a few of the directors, who purchased the certificates 
of deposite from the widow and the orphan, and those 
poor men for whose benefit the charter was granted, at 
forty or fifty per cent. below par, and paid them with 
the very money which they hac induced them to place 
under their charge for safe keeping, and discharged 
their own debts to the institution with their certificates 
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at par. Instead of a benefit, it would operate as a tax 
on the people of Alexandria. Such was the natural 
consequence of all such licensed monopolies. There is 
no limit as tothe amount of capital, and the fact urged 
by those who support the bill, that the corporation have 
no express power to issue notes and bills, does not do 
away the main objections. The authority given to regu- 
late the issuing certificates of depnsite and the mode of 
transferring them, confers on the corporation indirectly 
all of the powers which are conferred by bank charters 
directly. He would not permit himself to be drawn 
into a discussion of the details of the bill at that late 
hour. It would not bear investigation. The more it 
was examined the worse it would appear. It was suffi- 
cient for him that it conferred on a body of men exclu- 
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sive privileges; that it was such a legalized monopoly as | 


he was opposed to in principle. He thought that the 
surplus money of the mechanics and laborers of Alex- 
andria had better remain in their pockets, or be loaned 
to responsible private individuals, whose whole property 
was liable for the payment of the principal and interest, 

and not to an irresponsible corporation. If they place 
their money in an institution such as is proposed by this 
bill, a portion of it must necessarily stick to the hands 
of the officers and directors as it passes through the ma- 
chine. They would never get it all back again. The 
institution would have to be sustained, and the officers 
supported, at their expense. He repeated that it was a 
bank in disguise, and of the most odious character, as 
would be discovered on examination, and calculated to 
deceive the people. He should vote for the motion of 
the gentleman from New York, [Mr. Gruet,] to strike 
out the enacting clause, and hoped that it would prevail. 

Mr. CHINN owéd it to the applicants to defend their 
reputation. They were unimpeachable, and he believed 
their intention to be unexceptionable. 

Mr. HARPER expressed his conviction that the bill 
contained many defects. 

The motion tostrike out the enacting clause was 
agreed to. 

The bill making appropriations for the support of the 
penitentiary for the year 1835 was then considered and 
Jaid aside. 

REVOLUTIONARY BOUNTY LANDS. 

The bill granting an additional quantity of land for 
the satisfaction of revolutionary bounty Jand warrants 
was taken up. 

Mr. PARKER opposed the bill, and expressed a wish 
to express his sentiments at large on thesubject. But, 
owing to the lateness of the hour, he moved that the com- 
mittee rise and report progress on all the bills acted upon. 

Mr. J. Y¥. MASON said, if the motion prevailed, the 
bill would be defeated, and he was perfectly willing to 
meet the gentleman’s argument now. He hoped the 
committee would not rise. 

Mr. POLK stated that there were now four or five 
hundred thousand acres of land needed to satisfy exist- 
ing bounty land warrants. 

After some remarks from Messrs. J. Y. MASON, VIN- 
TON, HUBBARD, CLAY, EVANS, and MERCER, 
principally upon the order of proceeding, 

Mr. PARKER withdrew the motion, and proceeded to 
speak in opposition to the bill. 

The committee then rose, and reported the above 
bills, with the exception of the last bill, and they were 
ordered to be engrossed for a third reading. 

The House then adjourned. 


Fripay, Fesrvuary 27. 
RELATIONS WITH FRANCE. 
Mr. CAMBRELENG, from the Committee on Foreign 
Relations, made the following report; which was read 
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**The Committee on Foreign Affairs, to which was 
referred so much of the President’s message as concerns 
our political relations with France, and the correspond 
ence between the ministers of the two Governments, 
submits the following report: 

** At an early period of the session the committee took | 
into consideration the question of authorizing reprisals, | 
and continued from time to time to discuss various | 
motions and resolutions, submitted by its different mem 
bers. They could, however, concur in no propositio; 
and, in that condition, a majority deemed it expedient 
to postpone their decision till further intelligenc 
should be received from France. The committee had, 
within the week past, twice instructed its chairman to 
report resolutions, but the arrival of additional intel! 
gence caused a suspension of these reports until an off 
cial communication should be received from the Execu 
tive. That communication places the relations between 
the two countries in a novel and interesting position 
While there is satisfactory evidence that the Frenct 
Government earnestly desires that the appropriation for 
indemnity should be made in pursuance of the stipula. 
tions of the treaty, and while there is reason to hope 
that the Chamber of Deputies will adopt that measure, 
and faithfully discharge the obligations of France to the 
United States, it is, on the other hand, to be feared that 
the conduct of that Government has placed us in 4 
position at least embarrassing, even should it not pr 
duce an entire suspension of diplomatic intercours 
between the two nations. In this new position of ou 
relations, it is deemed expedient to dispense with furth: 
discussion on the subject of non-intercourse with and 
reprisals on the commerce of France, to which the at 


tention of the committee had been directed, and to leas 


the question of our political relations with that Gover: 
ment to the next Congress, whose action will no doubt 
be governed by the course which France may deem it 


| expedient to pursue. We are not yet informed what 


may have been the decision of the King of the Frenc! 
as to the dismissal of our minister, nor can we conjc 
ture what may be the fate of the appropriation in the 
Chamber of Deputies. 

** While the committee is unwilling to anticipate any 
but an amicable and favorable result in both cases, 
must be recollected that the King and Chamber may 
decide adversely to the interests and harmony of the two 
nations. Such a decision on the part of France, how 
ever it may be regretted by the people of both coun. 
tries, who ‘have great and growing interests, commerc: 
and political, to cherish, may lead to a result upor 
which the committee, while in doubt, and while a hope 
remains, will not enlarge. 

‘©The committee is therefore of opinion that, at 


} such a crisis, when events may occur which cannot b¢ 


anticipated, and which a lead to important cons 
quences in our external relations, it would not discharg 
its duty to the country if it did not express a firm ré 
lution to insist on the full execution of the eony of 
1851, and if it did not recommend to the House a co 
tingent preparation for any emergency which may grow 
out of our relations with France previous to the next 
meeting of Congress. It is a gratifying circumstance 
that our means are adequate to meet any exigency w { 
out recourse to loans or taxes. The bill now before 
the House authorizing the sale of our stock in the Bank 
of the United States would, if adopted, afford all the 
revenue necessary. The committee is of opinion that 
the whole, ora part, of the fund to be derived from 
that source should be appropriated for the purpose of 
arming our fortifications, and for making other military 
and naval preparations for the defence of the country, 
in case such expenditures should become necessary be 
fore the next meeting of Congress. 
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*¢ The committee therefore submits the following res- | 


olutions for the consideration of the House: 
‘* Resolved, That it would be incompatible with the 


rights and honor of the United States further to nego- | 


tiate in relation to the treaty entered into by France, on 
the 4th of July, 1831, and that this House will insist 
upon its execution, as ratified by both Governments. 

‘+ Resolved, That the Committee on Foreign Affairs 


be discharged from the further consideration of so much | 


of the President’s message as relates to commercial 
restrictions, or to reprisals, on the commerce of France. 
«« Resolved, Vhat contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France.”’ 
Mr. EDWARD EVERETT asked permission of the 


House to submit the views of the minority of the com- | 


mittee ina report. As it was somewhat long, he would 
not call for its reading at this time. The minority did 
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Mr. SUTHERLAND suggested that this was the last 
day on which bills could be sent to the other House, 
without a vote of two thirds of both Houses. 

Mr. CAMBRELENG suggested to the gentleman 
from Virginia, who, he was sure, he said, was as anxious 
as himself to have this subject acted on, the expediency 
of withdrawing his motion to commit to the Committee 
of the Whole, for the reason that, as this was the last 
day on which a bill could be sent to the other House, 
the bill referred to in the report of the Committee on 
Foreign Relations must pass to-day. 

Mr. ARCHER said he was unwilling to discuss any 
where else than in the Committee of the Whole a sub- 
ject of so great magnitude. The House might decide 
to go instanter into Committee of the Whole, and take 
up the subject. He could not consent to withdraw his 





| proposition. 


not, he said, essentially differ in their views of the sub- | 


ject from the majority; but on one or two points they 


did not fully concur with the majority, and they had | 


thought it proper to take a mere full and historical view 
of the subject than had been taken by the majority. 


Mr. CAMBRELENG explained that when he remark- | 


ed yesterday that he had never heard of a report on the 
part of the minority of the committee, he had not the 
least idea that the paper now presented was the one 
referred to. Before the late intelligence was received 
it was proposed in the committee to move the printing 
of this document, but it was deferred at the time, and 
he thought the proposition had been dismissed. He 
added that the report had not been read by one of the 
six members who formed a majority of the committee. 

Mr. J. Q. ADAMS asked whether the report of the 
minority concluded with any resolutions. 

Mr. E. EVERETT replied that it did not. 

Mr. J. Q@. ADAMS said he would now propose the 
resolutions which he sent to the Chair yesterday. 


The resolutions having been read, as printed in yester- | 


day’s debates, 

Mr. ADAMS requested the Clerk to make a verbal 
alteration in them, so as to change the word ** measures” 
to ** measure,” as he said it was written. 

In order to be understood by the House and the na- 
tion, he thought proper, he said, to explain the manner 
in which the variations in the different copies of the res- 
olutions, as printed in the newspapers this morning, 
occurred. His manuscript copy of the resolutions, as 
they were sent to the Chair, was taken for publication 
by the editors of the National Intelligencer. He was 
afterwards applied to for a copy by one of the reporters 
for the Globe, who expressed a strong desire to have it 
for publication. He therefore wrote a copy from 
memory, intending it to be verbaiéim and literatim the 
same. Some few verbal variations had occurred, but 
none which affected the sense. He moved the resolu- 
lions as an amendment to those reported from the 
committee. 

Mr. ARCHER moved that the report and resolutions be 
referred to the Committee of the Whole on the state of 
the Union, and be nade the order of the d ay for this day. 

Mr. STEWART moved to add, ‘*and printed.” 

Mr. PHILLIPS hoped the minority report would also 
be printed. 

Mr. ARCHER modified his motion so as to embrace 
both reports. Finding, he said, that many around him 
preferred that to-morrow should be assigned for the 
consideration of the subject, he varied his motion so as 
to make the subject the order for that day. 

The SPEAKER said it would make no difference 
which day was assigned, as the subject would take its 
regular station in the calendar, and could not be reach- 
ed but by postponing all the orders preceding it. 


Mr. BURGES hoped, he said, that a question so deep- 
ly interesting to the whole country would be discussed 
in the Committee of the Whole on the state of the Union. 
If the resolutions of the committee passed, the bill re- 
ferred to could then be taken up. 

Mr. POLK rose to correct an error into which the 
gentleman from New York had fallen, in regard to the 
position of the bill for the sale of the stock of the Gov- 
ernment in the United States Bank. The bill was not 
in the Committee of the Whole on the state of the Union; 
it was in the House; and all the orders of the cay had 
been postponed for the purpose of taking itup. But, 
since that time, other measures had taken precedence 
of it. He understood that the state of the business was 
this: the bills on their engrossment first came up, and 
next the bills in reference to the United States Bank. 
The third resolution of the committee should be acted 
on forthwith, to the end that the bill to sell the stock 
should be acted on to-day. He suggested the propriety 
of acting on the resolution forthwith. To commit the 
subject was to bury it. 

Mr. J. Q. ADAMS said it appeared to him that the 
course recommended by the gentleman from Virginia 
[Mr. Ancuer] was the only constitutional course. As 
the avowed object of the resolution was to make an ap- 
propriation of money, it ought to be considered in Com- 
mittee of the Whole. The resolution proposed to spend 
the money of the nation; but its reference to the Com- 
mittee of the Whole on the state of the Union was ob- 
jected to, because, if it went there, the House could not 
be bound to pass it by the previous question. It was, 
in effect, a proposition to tax the people—to take seven 
millions of their money and appropriate it to certain 
purposes. The bill must be referred to the Committee 
of the Whole, if the resolution was passed. He now 
discovered that war with France was to be connected 
with the war with the bank. The two wars were to be 
united, each supporting the other. ‘To prove that the 
subject should be committed to the Committee of the 
Whole, he read the following passages from the rules of 
the House: 

* 81. No sum or quantum of tax or duty, voted by a 
Committee of the Whole House, shall be increased in 
the House until the motion or proposition for such in- 
crease shall be first discussed and voted in a Committee 
of the Whole House; and so in respect to the time of its 
continuance. 

**§2. All proceedings touching appropriations of mo- 
ney shall be first discussed in a Committee of the Whole 
House.” 

Is this proceeding, asked Mr. A., one touching the 
appropriation of money or not? It was certainly a pro- 
ceeding by which seven millions of the public money 
was to be taken and expended ina wind-mill war against 
France; in favor of which, he thanked God, there had 
yet been no expression of opinion on the part of this 
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House. There were two things which were forced upon | gentleman was undoubtedly aware that such was not the 
his attention in connexion with this subject. In the first | fact. He had not the slightest desire to make this 4 
place, it was evident that the question was to be man- | party question, and he assured the House that any mod. 
aged on party grounds. The supporters of the admin- | ification of either of the resolutions which would secure 
istration were alone to be heard on the subject; and what the unanimous vote of the House, would be assented to 
they proposed was to be carried. The minority was to | by him with pleasure. With regard to the expediency 
have no right to say any thing but ‘* yea” or ‘*nay” to | of making an appropriation to meet any emergency 
the propositions of the leaders of the majority. In the | which might arise in the recess of Congress, there was, 
next place, it was now, for the first time, disclosed that | he believed, but one sentiment among the people of al 
these two wars were to be blended together—the war | parties. 
with France and the war with the bank; one was to car- He saw this opinion expressed in almost every paper, 
ry on the other, if either was too heavy to sustain itself. of whatever politics, which came from the North. Th 
The proposition of the committee was the reverse of the | gentleman, he was persuaded, was mistaken in his dec. 
principle assumed by the Senate, (he hoped it was not | laration that this was a party question. 
out of order to refer to the Senate, ) which was the only Mr. COULTER said the debate appeared likely | 
principle on which we could go to war with France with | wander into a channel unpropitious to a calm decision 
honor and advantage; and this proposition, he reminded | of the question. He hoped the House would appreciate 
the House, was the result of an act of a minority of the | the delicacy of the situation in which it was now placed 
Committee on Foreign Affairs, which the House did not | as the popular branch of the Legislature, and consider 
reprobate, as it ought, in his opinion, to have done—the | that the measures which they adopted might prejudice 
act of displacing the regular chairman of the committee, | the interests and welfare of fourteen milhons of souls 
and substituting another, who was chosen, to say the least | The House was unfortunately so situated that every 
of it, by his own vote. [The Speaker called the gentle- | step they took must have an important bearing on the 
man to order.) I say this, continued Mr. A., merely in | relations of the two countries. 
illustration of the principle which has been assumed, and He therefore hoped that the subject would be ap. 
which, he thought, was extremely pernicious. It ap- | proached in regular order, according to the rules of the 
peared to him that, according to imperative rules of the | House, and in the most calm and dispassionate manner 
House, these resolutions could not be acted on by the | If (said Mr. C.) we do not allow our passions to inter 
House without a previous reference of them to the Com- | fere with our measures, there will be no danger of a 
mittee of the Whole on the state of the Union. unfortunate result, and he therefore hoped the House 
In the Committee of the Whole the freedom of speech | would take the usual course. The time allowed before 
was practically secured. But what would be the course | the expiration of the session was too short to act on the 
in the House?’ When the friends of the administration | subject with due deliberation, and he thought it would 
and the acting chairman of the Committee on Foreign | be better to leave every thing in relation to the subject 
Relations thought the discussion had gone far enough, | to the people, or to the next Congress, which might be 
they would resort to the previous question. Next we | summoned, if necessary. At all events, this question, 
were to be told that we must pass the bill to sell the | above all others, ought to be discussed in the Committee 
stock immediately, or not at all. The bugle horn of the | of the Whole on the state of the Union more than any 
party will be sounded, and its friends will be told that | other subject ever presented to the House; it demanded 
they must pass the bill in order to support the adminis- | the exercise of the functions of that committee. Ii 
tration. When all the liegemen of the administration | was in order, he would give notice that he would to-mor- 
have answered to their names, as they ought, according | row move that the House resolve itself into Commit 
to the politics and morals of the party, the question will | tee of the Whole cn the state of the Union on this sub 
be put, and the bill passed. The war cry against the | ject. Perhaps, he said, by general consent, it mighit be 
bank will be raised; and it will be proclaimed that what | agreed to assign to-morrow for the consideration of the 
the people have in the bank amounts to nothing at all, | subject. 
and that they want to get rid of it. He concluded by | Mr. MERCER expressed his approbation of the ten 
repeating that the rules of the House rendered it ne- | per displayed by the gentleman from Pennsylvania, and 
cessary to commit the subject to the Committee of the | the hope that the House would imitate his example. 
Whole on the state of the Union. | Mr. BURGES rose, he said, to implore every one ‘0 
Mr. CAMBREJ.ENG said: 1 trust, sir, that you and | lay aside every feeling and prejudice which might obd- 
the House will pardon me if I do not respond to the | scure the mental vision in the consideration of this m 





gentleman from Massachusetts in the same temper or | Mentous question. Let every one, he said, forget ever) 
tone which he has himself used. He had too much re- | thing but that they are Americans. He begged gent 
spect, he said, for that gentleman and for himself to 

retort any of his imputations. He regretted that, ona 

subject on which unanimity was so desirable, there 


should have occurred any thing to awaken any personal 
feelings. ) 


men to suffer the subject, according to the usual mode 

of proceeding, to go to the Committee of the Whole on 

the state of the Unicn, and not to place it in a condition 

unfavorable to a deliberate and sober discussion. 

It was a question on which the House ought Mr. BRIGGS moved the suspension of the rule, 

to rise, above party considerations, to the high dignity | order to assign to-morrow for the consideration of 1 

of its legislative character; and he regretted that the | subject. 

gentleman from Massachusetts had so suddenly descend- Mr. BEARDSLEY wished, he said, to call the atten 

ed from the lofty elevation which at one time he had ta- | tion of the House to the effect of going into Committee 

ken on this subject. He disclaimed all idea of connect- | of the Whole on the state of the Union. 

ing the bank with a war against France. The war with ‘The CHAIR said no discussion was in order. 

the bank was over. Mr. PINCKNEY asked if it was in order to move to 
As to the manner of his appointment to the head of lay the whole subject on the table. 

the committee, the gentleman had stated what was not The CHAIR said there was a motion to suspend the 

authorized by the fact. The gentleman did not mean, | rule pending. 

perhaps, to be understood, in declaring that he was Mr. ARCHER gave notice, that he, to-morrow at 1: 

placed in the chair of the committee by his own vote, as | 0’clock, would move to suspend the rule, in order to go 

stating that he (Mr. C.) voted for himself—but his lan- into the Committee of the Whole on the state of the 


guage would certainly bear that construction; and the | Union. The object would be attained, if the subject 
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was referred to that committee, by the notice he had 
given. 

After some remarks from Mr. MARSHALL and the 
CHAIR, on the mode of proceeding, 

Mr. BURGES obtained leave to move that the House 
meet to-morrow at 10 o’clock. 

Mr. EVANS moved an amendment, providing that the 
House, for the remainder of the session, meet at 10 
o’clock; in which form the motion was agreed to. 

The motion of Mr. Briess to suspend the rule was 
then agreed to. 

Mr. COULTER now moved that the House go into 
Committee of the Whole on the state of the Union, to- 
morrow at 11 o’clock, to take up and consider the re- 
ports and resolutions of the Committee on Foreign Re- 
lations, and that they be printed. 

Mr. McKENNAN moved to amend the motion by sub- 
stituting 1 o’clock to-day. He said there were many 
subjects before the Committee of the Whole on the 
state of the Union which were as important as this to his 
constituents and to the Union. 

Mr. J. Q. ADAMS desired leave to make some ex- 
planations in reply to the gentleman from New York, 
{Mr. CamBRELENG,]} but it was objected to. 

Mr. BEARDSLEY said the proposition was to refer 
the subject to the Committee of the Whole on the state 
of the Union, to be taken up to-morrow at 11 o’clock. 
He was in favor of the time fixed for the consideration of 
the subject, but he hoped the gentleman from Pennsyl- 
vania would not insist upon designating the Committee 
of the Whole on the state of the Union as the place for 

considering it. He had no objection to as full and as 
ample a debate as the time would admit. But if we 
meant to have a vote on the subject, it ought to be kept 
in such a shape that the House could control it. Many 
gentlemen were ready and prepared to speak on the 
subject, and would occupy all the time till the morning 
of adjournment. 

He would not go so far as the gentleman from Massa- 
chusetts [Mr. Apams] formerly did, and say, when the 
Executive recommends, I will not deliberate, but act; 
but after some days of deliberation he hoped the House 
would be ready to act. To refer the subject to the 
Committee of the Whole on the state of the Union 
would put it beyond the power of the House ultimately 
to decide the question. He moved to strike out so 
much of the motion as proposed to commit the subject 
to the Committee of the Whole on the state of the 
Union. 

Mr. MERCER said it would be at any time in the 
power of the committee to rise and report the subject 
to the House. He regretted that the force of the con- 
siderations uged in favor of considering the subject in 
the Committee of the Whole was not felt. 

Mr. SYEWART hoped, he said, that the motion 

would be modified so as to conform to the suggestion of 
his colleague. mi 
the Whole on the subject, it would consume the balance 
of the session, and defeat every other measure. ‘To 
defer the subject till to-morrow would give one night 
for concocting speeches; but, by acting to-day, the 
question would be sooner decided, and with more una- 
ay: The course proposed would, he thought, be 
highly detrimental to the public interests, and produce 
discord on a subject on which the House ought to be 
unanimous. He would make one remark in reply to 
the gentleman from Massachusetts. He argued that the 
subject must go into the Committee of the Whole on 
the state of the Union, because it involved an appropri- 
ation of money. But there was no appropriation in the 
resolution. He was clearly of opinion that we ought 
to act on the subject in the House to-day. 

Mr. GRENNELL replied. When he heard the gen- 

Vor. XL.—96 


If the House went into Committee of | 





P 





tleman from Pennsylvania [Mr. Stewart] opposing 
with so much ardor the proposal to go into Committee 
of the Whole House, on a subject of such grave nation- 
al importance, and to retain the discussion in the House, 
where the previous question might, at any moment, be 
sprung, and the debate arrested, he seemed to see an 
image of the Cumberland road dancing before the gen- 
tleman’s imagination, and haunting him with fears for 
the fate of some grand scheme respecting that work. 
How well founded were the apprehensions which seem- 
ed equally to trouble the minds of other gentlemen, 
that the subject would be detained in Committee of the 
Whole until it was too late for any action by the House? 
Where was a case to be found that would justify such 
an apprehension? Was there an instance on record 
where great national measures had been smothered by 
being referred to a Committee of the Whole on the 
state of the Union? There wasnone. He felt assured 
there was enough of good sense and of patriotic feel- 
ing among the members of this House to judge when 
discussion ought to cease, and when decisive action 
ought to be resorted to. Ought not a subject to be re- 
ferred to a Committee of the Whole House, which 
deeply affected the foreign relations of the country, 
and indirectly involved the appropriation of vast sums 
of money—a question which touched the revenue? 
Could the House determine otherwise, he should indeed 
be amazed. There was not the least danger that this 
subject would receive the action of the House, what- 
ever might become of others, which, unless this debate 
should speedily be brought to a close, must, in all 
robability, be lost for this session, if not for ever. 

Mr. WILDE demanded the yeas and nays on Mr. 
Bearpster’s amendment to strike out the reference to 
a Committee of the Whole, and they were ordered by 
the House. 

The question being put, the vote was reported: Yeas 
112, nays 110, 

So it appeared that the amendment was agreed to. 
The resolution, as amended, was then agreed to. 

But Mr. MINER, of Connecticut, stated that there 
had been an error in recording his vote; he had voted 
in the negative on the amendment, and his name had 
been recorded as in the affirmative. 

Mr. BRIGGS thereupon moved that the record be 
corrected. 

Mr. ANTHONY said that the names had been called 
over, and if any mistake had occurred it should have 
been corrected immediately; a vote had been taken 
since, and it was now too late. 

Mr. MINER again declared that he had voted in the 
negative. 

Mr. GAMBLE, of Georgia, said that examples were 
on record where the journal had been corrected in such 
a case, even on the day following. 

Mr. WISE protested against any question's being put. 
He insisted on the right of the member to have his vote 


| correctly recorded, whether the House gave leave or 
| refused it; otherwise, a man would virtually be com- 


pelled to vote contrary to his own will. 

Mr. BARRINGER remostrated with warmth against 
having any question made in the case. What would be 
the condition of the House, could such a precedent be 
established? It would put the vote of every member 
of the House at the mercy of the Clerk, or of a ma- 
jority. He had not the least idea of any improper con- 
duct by the Clerk in this case, and hoped that officer 
would not so understand him; but he protested against 
the precedent. It was the right of every member to 
have his vote recorded as he had given it; and it was 
the duty of the Speaker to see that the journal was cor- 
rectly kept. He protested against any question’s being 
put to the House 
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The journal was corrected by universal assent, with- 
out any formal vote; when the votes being summed up 
more deliberately, the result appeared to be: Yeas 110, 
nays 111. 

So the amendment of Mr. 
agreed to. 

And it was agreed that the vote which had followed 
the erroneous proclamation of the former decision, (viz: 
that agreeing to Mr. Covtrrr’s motion as supposed to 
have been amended, ) should be considered as a nullity, 
having been founded in a mistake. 

The question, therefore, now recurred or agreeing 
to the resolution of Mr. Courter, to commit. 

Mr. LYTLE moved to reconsider the vote rejecting 
Mr. BEARDSLEY’s amendment. 

On this motion Mr. BEARDSLEY 
yeas and nays; which were ordered. 

Mr. EVANS, after some remarks on the tenacity of 
gentlemen in refusing a Committee of the Whole on so 
important a measure, moved to lay Mr. LyTir’s motion 
upon the table. 

Mr. MERCER inquired whether that would not, if 
adopted, dispose of the whole subject. 

The CHAIR deciding in the affirmative, 

Mr. EVANS withdrew his motion. 

The question of reconsideration was thereupon put, 
and decided, by yeas and nays, in the negative: Yeas 
111, nays 115. 

So the House refused to reconsider. 

Mr. CLAY inquired whether, should the resolution 
of Mr. Covtrenr be laid upon the table, the reports of 
the majority and minority of the Committee on Foreign 
Affairs would not come up to-morrow morning, as the 
unfinished business, and take precedence of all other 
business unfinished. 

The CHAIR replied in the affirmative. 

Mr. CLAY, after some remarks in opposition to a 
commitment of the subject to the Committee of the 
Whole, and the necessity of retaining it within the 
power of the House, moved to lay Mr. Covrren’s res- 
olution on the table, and demanded the yeas and nays; 
which were ordered. . 

Mr. E. EVERETT inquired whether this would not 
dispose of the whole subject. 

The CHAIR replied that it would prevent any resolu- 
tion of a similar kind from being made. 

After some conversation on the point of order, 

Mr. CLAY withdrew his motion; and, after a few 
other remarks against the commitment, resumed his seat, 

Mr. REED said he would hazard the assertion that 
no subject of so grave importance as that now presented 
to the House had ever taken any other course than a 
reference to a Committee of the Whole House. Why 
should this? Because some gentlemen were ina great 
hurry for the passage of bills of far less moment. They 
feared that, if the subject once go it into Committee of the 
Whole, it would be too much discussed. But was there 
no danger, on the other side, 
mittee it would not be enough discussed? 


BeaRpstey was not 


demanded the 


He hoped a 


subject of such vast importance would be maturely con. | 


sidered and thoroughly investigated. No gentleman, he 
trusted, had a wish to prevent action of the House, even 
if it were in his power; but it would not be. The com- 
mittee could at any time be discharged, 
take the subject into its own hands. 

Mr. SPEIGHT reminded Mr. Rerp of the cases of the 
force bill and the bill to recharter the Bank of the Uni- 
ted States, neither of which was allowed to go toa Com- 
mittee of the Whole. Mr. S. felt very indifferent, how- 
ever, whether the subject was committed or not: he had | 
no idea that any thing would be done at this session 
which would affect the netional character either one 
way or the other 


and the House 


Writs of B rror to the Sapien Court. 





that if it did not go to com- | 
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quence than the subjects now pending. 

Mr. BEARDSLEY moved a call of the House; but 
was refused. 

The question being then put on Mr. Covrren’s res 
lution, to commit the message, papers, and resolution, t 
the Committee of the Whole on the state of the Union 
and considering it at eleven o’clock to-morrow, it wa 
carried: Yeas 116, nays 107. 

So the resolution was agreed to. 


WRITS OF ERROR TO THE SUPREME COURT 


The bill authorizing a writ of error to the Supren 
Court in cases of patent rights having been read, 

Mr. BATES opposed the bill with earnestness, 
referred toa combination of papermakers against an j 
dividual, who had made a valuable improvement in th: 
manufacture of paper. 

Mr. BRIGGS spoke in reply, and defended the bill 
| and contended against the patentee referred to by Mr 
Bates, insisting that he had no just right to his patent 
and yet would recover from five hundred thousand to 
million of dollars from the papermakers, and yet the 
had no right of appeal to the Supreme Court. This b 
went to secure them the right. 

Mr. THOMAS, of Maryland, said he was unexpected 
ly called on to consider this bill, but he esteemed 1! 
principle involved in it too important to avoid its ¢ 
cussion, solely because of want of preparation. 





Mr. REED said that those were bills of far less conse. 


The bill proposed to grant an appeal to an individual 


who felt aggrieved by the decision of one of the ci 
courts on a contested patent right. If it was passed 
this House would have disregarded the provisions of t} 
judiciary law of 1789, without good cause. In the la 
of 1789, an attempt had been made to fix a boundar 
between the jurisdictions of the several courts establis! 
ed by the United States. In some cases, the decision 

the circuit courts was final; in others, an appeal wa 
granted to the Supreme Court. In all cases when t! 


re 





constitutionality of a law was que stioned, the Supreme 


Court had jurisdicti on by appeal; because he suppos 
the framers of our judiciary system thought questions | 
that character were of sufficient dignity to need all t! 
knowledge and wisdom of the seven judges on the S 
preme Court bench to revise and decide them finally. 
When the two branches of the national Legislature, wit! 


| law, there appeared to be no propriety in permitt 

} any court, inferior either in numbers or attainment | 

those who presided in the Supreme Court, to adjud 

to be null and void. In other cases, by the sum in 

troversy, suitors were empowere d to ascertain whe . i 

; where the right of appeal was withheld or gr anted. If 
the amount in controversy in any case pending upon | 

| circuit court exceeded $2,000, then either of the pat 

| ties had a right to appeal to the highest judicial t 

nal. This bill attempted to suspend the law of 17 

by which the boundaries of the jurisdiction of t 

| several courts were thus established. The const 


controverted, neither is it pretended that the amount 
controversy exceeds $2,000. Why then should ¢ 
gress interfere? The House cannot fail to see that 
bill must be » peeoutner of numerous bills of the sam 
character. If we refuse to permit the decision 
our circuit court to be final in the construction o! 


the same trib unals, where the true construction o! the 
| tari ff laws was the matter in issue. In fact, the 
mittee on the Judiciary had before them a petition fr 


| patent law, then we must relieve against the decision 0! 


Mr. Sarchet, of P hiladelpt via, a person well known for 
ol 


le him 


| 
| 
| ee. efficie nt, persevering opposition to the tarifl 


1828, asking from Congress a speci: il law to enable | 


the sanction of the executive department, had passed a 


tionality of the patent of law in this case has not been 
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to appeal to the Supreme Court against the decision of | 
the circuit court of Pennsylvania, by which he was 
compelled to pay duties to the United States on articles 
which he thought were not liable to pay duties to the | 
Government.” How could the committee, or the House, 
with propriety grant an appeal in this case, and with- | 
hold it from Sarchet? In his case, the amount in con- | 
troversy did not exceed $10,000; yet the decision | 
thereon was a rule of conduct for all other persons im- 
porting articles of a character such as he had intro- 

duced into the country, and thereby thousands of per- 

sons and tens of thousands of property might, and pos- 

sibly would, be affected. He had been opposed to a | 
special law for the old patriotic blacksmith, and he was, 
for these reasons, opposed to interfering in those cases | 
where the numbers of parties alone gave consequence | 
to this petition. The member from Massachusetts [Mr. 

Brices}] might be forced from the straight line by the 

clamors of unreasonable constituents, but he would not, 

and he hoped the House would not, be driven from 
safe moorings by any such impulses. He was for a | 
general rule, applicable to all, and if the House thought 
proper to revise the judiciary law of 1789, he was wil- 
ling to inquire into the expediency of providing that 
appeals should be granted from the decisions of the 
circuit court in cases where the amount in controversy 
was less than $2,000. But, until the general law was 
changed, he was disposed to enforce it against all par- 
ties, unless some very grievous inconvenience had been 
shown to exist. In this case he saw no great hard- 
ship. ‘The party petitioning had enjoyed the benefit of 
i trial by jury of his own neighbors, and the privilege 
of a hearing before two talented and enlightened 


judges of his vicinage, in a contest with a stranger to 


both tribunals, and he did not think there was much 
cause to complain. 

Mr. WISE moved to lay the bill on the table; which 
was decided in the affirmative: Yeas 63, nays 61. 

AMENDMENTS TO THE CONSTITUTION. 

‘The House next proceeded to consider the resolutions 
submitted by Mr. Gitmen, relative to amendments to 
the constitution of the United States. 

And the question being on the amendment moved by 
Mr. Guotson thereto, (reviving a free election in case 
of the death of one of the c candids ates, ) 

Mr. G. said that, witha view to pe accommodation 
of gentlemen who felt much interest in the discussion of 
the resolutions, he would for the present withdraw his 
amendment. 

The question then recurring on the first resolution, 
vhich is as follows: 

Be it resolved, &c., (two thirds of both Houses concur- 
ing,) That the following amendments to the constitution 

f the United States be proposed to the L egislatures of 
the several States, which, when ratified by the Legisla- 
tures of three fourths of the States, shall be valid to all 
tents and purposes as part of the constitution, to wit: 

Ist. No person who shall have been elected President 
ithe United States shall be again eligible to that office: 

Mr. GORHAM said that, from the aspect of the House, 

e could scarcely believe that one of the most fundamen- 
tally important measures that could be proposed to it 
, 4s under consideration. He had _ one of the se- 
‘ect committee to whom the subject had been referred; 
hey had had it frequently before them, and, after com- 
paring their respective views, had found it utterly im- 
possi ble to agree on any conclusion. They had, there- 
mats determined to ask to be disch: urged from its con- 

ration; and Mr. G. had been gre: tly, an ynished, after 
the : chair man (Mr. Gitmer] had reported that request, 
to hear him in the same breath move the resolutions in his 
*wnname. He put it to gentlemen, whether any good 
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consequence could possibly result from a discussion of 


such a question at such a period of the session. Would 
any decision by the House under such circumstances be 
received by the country as the sound, deliberate ex- 
pre ssion of its judgment on a great and fundamental ques 
tion of constitutional law? He regretted to interfere with 
the wishes of gentlemen, but he was constrained to move 


| that the resolutions be laid on the table. 


On this question the yeas and nays were ordered. 

Mr. PATTON moved a call of the House. 

Mr. BRIGGS moved an adjournment. 

The yeas and nays were ordered on this motion, an i 
— taken, stood: Yeas 38, nays 126. 

So the House refused to adjourn. 

Mr. PATTON now withdrew his motion for a call; 


| but Mr. GLLLET immediately renewed it, and demand- 


ed the yeas and nays, but the House refused to order 
them. 
The question being put on a call of the House, it was 


| negatived. 


Mr. MANN, of New York, moved an adjournment, 
and demanded the yeas and nays, but they were refused, 
and the motion to adjourn was rejected. 

The motion of Mr. Gonuam to lay the resolutions 
on the table then coming up, the yeas and nays were 
taken, and resulted as follows: Yeas 40, nays 127. 

The question recurring on the resolutions, they were 
read, as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring, ) That the follow- 


| ing amendments to the constitution of the United States 


be proposed to the Legislatures of the several States, 

which, when ratified by the Legislatures of three fourths 
| of the States, shall be valid to all intents and purposes 
| as part of the constitution, to wit: 

1st. No person who shall have been elected President 

| of the United States shall be again eligible to that office. 
| 2d. Hereafter, the President and Vice President of 
| the United States shall be chosen by the people of the 
| respective States, in the manner following: 
| On the first Monday and succeeding Tuesday and 

Wednesday in the month of August, 1836, and the same 
days in every four years thereafter, an election shall be 
| held for President and Vice President of the United 
States, at such places and in such manner as elections 
| are held by the laws of each State for members ot 
the most numerous branch of the Legislature thereof. 
And the citizens of eaclh State who possess the qualifi- 
cations of electors of the most numerous branch of the 
State Legislature shall then and there vote for President 
and Vice President of the United States, one of whom 
shall not be an inhabitant of the same State with them- 
selves. And the superintendents or persons holding 
elections in each election district shall immediately there- 
after make returns thereof to the Governor of the State. 

And it shall be the duty of the Governor, together 
with such other persons as shall be appointed by the au 
thority of each State, to ascertain the resuit of said re 


turns, and the person receiving the greatest number of 


| votes for President, and the one receiving the greatest 
number of votes for Vice President, shall be holden to 
have received the whole number of votes which the State 
shall be entitled to give for President and Vice Presi 
dent; which fact shall immediately be certified by the 
Governor, and sent to the seat of Government of the 
United States, to each of the Senators in Congress from 
such State, to the ee sident of the Senate, and to the 
Speaker of the House of Representatives. The places 
and manner of holding nal elections, of canvassing the 

| votes, making the returns thereof, and ascertaining ‘their 
result, shall be prescribed in each State by the Legisla- 

| ture thercof. But Congress may, at any time, make o 
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alter such regulations. Congress shall have the power | 4th. No Senator or Representative shall be appointed 


of altering the times of holding the elections; but they | 
shall be held on the same days throughout the United | 
States, and of altering the time hereinafterwards pre- | 
scribed for the assembling of Congress every fourth year. | 
The Congress of the United States shall be in session on | 
the second Monday in October, in the year 1856, and on 
the same day in every fourth year thereafter; and the 
President of the Senate, in the presence of the Senate 
and House of Representatives, shall, as soon as conve- 
nient and practicable, proceed to open all the certificates 
and returns, and the electoral votes of the States shall | 
be thereupon counted. The person having the greatest 
number of votes for President shall be President, if such 
number be a majority of the whole number of votes 
given. But if no person shall have such majority, or if | 
the person having the majority of the whole number of | 
votes given shall have died before the counting of the 
votes, then a second election shall be held on the first 
Monday and succeeding Tuesday and Wednesday, in 
the month of December then next ensuing, which shall 
be confined to the persons having the two highest num- 
ber of votes at the preceding election. But if two or 
more persons have the highest and an equal number of 
votes, then the person having the highest number of 
votes: Provided, however, if, in the first election, there 
were but two persons voted for, and the person receiv- 
ing the highest number of votes shall have died before 
the counting of the votes, then, in the second election, 
the choice shall not be confined to the person previously 
voted for, but any person may be voted for who may be 
otherwise qualified by the constitution to be President 
of the United States; which second election shall be con- 
ducted, the returns made, the votes counted, and the 
result of the election in each State certified by the Gov- 
ernor, in the same manner as in its first: and the final re- 
sult of the election shall be ascertained in the same man- 
ner as the first, and at such time as shall be fixed by law 
or resolution of Congress; and the person having the 
greatest number of votes for President shall be Presi- 
dent; but if two or more persons shall have received 
an equal and the highest number of votes at the second 
election, or if the person who shall have received the 
majority of the whole number of votes given at the sec- 
ond election shall have died before the counting of the | 
votes, then the House of Representatives shall choose | 
one of the remaining number of the persons voted for, 
for President, in the manner now prescribed by the con- | 
stitution. But if there shall have been but two persons 
voted for in the second election, and the person who 
shall have received the highest number of votes shall 
have died before the counting of the votes, the Vice 
President then in office shall be President for the next | 
succeeding term. ‘The person having the greatest num- 
ber of votes for Vice President, at the first election, 
shall be Vice President, if such number be a majority 
of the whole number of votes given: and if no person 
shall have received such majority, or if the person who 
shall have received the majority of the whole number of 
votes given shall have died before the counting of the 
votes, then, of the persons having the two highest num- 
ber of votes, the Senate shall choose one for Vice Presi- | 
dent; but if two or more persons have the highest and | 
an equal number of votes, then the Senate shall choose | 
a Vice President from the persons having the highest | 
number of votes; but if there shall have been but two 
persons voted for, and the person who shall have re- 
ceived the highest number of votes shall have died be- 
fore the counting of the votes, then the remaining per- 
son shall be Vice President; or if all the persons voted 
for shall have died before the counting of the votes, then 
the Senate sha!l choose one of their own body for Vice 
President. 





ture to refer to first principles. : 
| . . . . . . * } -~ 
in his own image; in the image of God created he him 


to any civil office, place, or emolument, under the ay 
thority of the United States during the time for which 
he was elected, and for six months afterwards. 

Mr. H. EVERETT said he should voft in favor of 
the first and third, but against the second of the reso}, 
tions. He was in favor of giving the eleetion of Presi. 
dent to the people, but not by joint ballot; if it were 
amended so as to allow of voting by districts, he should 
be in favor of the resolutions. The amendments pr 
posed in the first and third resolutions had been rec. 
ommended by the present Executive in 1829, and 
every annual message since, until the present year. The 
questions were not new either to the Legislature or t 
the people. He did not doubt the mind of every gen. 
tleman was made up respecting them; and as he felt con- 
fident of having the unanimous vote of the friends of th 
administration, there could be no impropriety in moving 
the previous question, which he did, upon the whole oi 
the resolutions, and asked that the question might be 
taken separately on each. ; 

The motion for the previous question was nov 
seconded: Ayes 56, noes not counted. 

The question recurring on the first resolution 
order, 

Mr. VANDERPOEL moved an adjournment, and 
called for the yeas and nays; which were taken and : 
sulted as follows: Yeas 59, nays 112. 

So the House refused to adjourn. 

The question again recurring on the first resolution, 

Mr. PLUMMER, of Mississippi, said that, in order 
rightly to understand a subject touching organic law, it 
was sometimes necessary to go back to first principles 


| In the beginning, God created the heavens and the 


earth, [Mr. Perron here called to order.] and G 
made man in his own image— 

Mr. PEYTON, Mr. EVANS, and Mr. WISE, he 
called Mr. PrumMeR to order. 

The SPEAKER said he had been waiting to see how 
the gentleman was about to connect what he had sa 
with the subject before the House. 
were certainly out of order. 

[The noise in the House was very great; and a genera 
sensation pervaded the House. } 

Mr. PLUMMER resumed. He regretted that his r 
marks should have occasioned any excitement in th 
House. He had not often troubled the House; havi 
risen but once or twice this session, and then the Hous 
had refused to grant him any special favor. On one ' 
casion, however, the House had almost unanimous 
voted that they preferred hearing him speak to gran 


| the motion he had submitted. 


Here the calls to order were renewed. The con! 
sion increased. The CHAIR said the gentleman mus 
confine himself to the subject before the House. 

Mr. PLUMMER resumed. ‘The subject before | 
House was a proposition to change an organic law 
the land; to alter that sacred instrument which ha 
been handed down to us by our patriotic fathers; « 
for which th: v had pledged their lives, their fortur 
aud their sacred honor. If this was too sacred a sub) 
on which to make a scriptyral quotation, he should hk 
to know on what subject it would be proper to quo! 
that sacred book. As he remarked when he con 
menced, it was proper in discussing subjects of this | 
‘© So God createc ma 


[Cries of ‘*Order! Order,” were now renewed | 
various quarters. ] . 

Mr. WISE said he had called the gentleman to orc 
and he would explain why. There were different 
of defeating measures. 
no man who could not do something to defeat them 


Irrelevant remarks 


[Cries of order!] and there w% 
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{Here Mr. Wise was called to order by various 
voices. } 

The CHAIR said the gentleman from Virginia must 
state his point of order. 

Mr. WISE said that he was just about to state it; and 
he should state it in his own way. [Cries of order.] One 
way to defeat a measure to which a member was opposed 
was to speak it to death. 


hall.] He said he was stating his point of order, and 
should not be called down. What he wanted to ask of 
the Chair was, whether a measure might thus be at- 
tempted to be defeated by actual profanity. 

Mr. EVANS said he also had called the gentleman 
from Mississippi [Mr. PLummer] to order, but on a dif- 
ferent ground from that just stated. He considered the 
remarks of the gentleman as wholly irrelevant and imper- 


tinent to the subject before the House, and such as ought 


not to be allowed. He hoped the House would deter- 
mine the question of order. 

The CHAIR said that the course of remark in which 
the gentleman had indulged seemed to be out of order; 
but the Chair had been waiting to see in what way he 
intended to connect them with the subject under discus- 
sion. So far as they were irrelevant to that subject, 
they were certaintly not in order. 


Mr. PLUMMER inquired whether he might be per- | 


mitted to explain. 
{Cries of no! no! order! take your seat! order!] 


Mr. ARCHER said that the rules of the House direct- | 
ed that, when a member was called to order by the | 


Chair, he must take his seat, and could not proceed 
without the permission of the Elouse. 

Mr. PLUMMER asked if he could explain. 

(Order! no! no! sit down!]} 

Mr. ARCHER asked that the question might be put, 
and the sense of the House taken on allowing the gentle- 
man to proceed. i 

Mr. PLUMMER inquired whether he might not be 
allowed to explain. 

{Great noise and confusion. } 

Mr. LOVE said that he hoped the gentleman from 
Mississippi would be allowed to proceed. He felt as- 
sured that the gentleman’s own good sense and regard 


to propriety would restrain him from going into a course | 


of remark irrelevant to the subject, or disrespectful to 
the House. Let us hear him. 


Mr. PLUMMER asked if the House would hear his | 


explanation. It was usual to permit members, when 
called to order to explain. 

The SPEAKER said that he felt reluctant to refuse 
the gentleman liberty to explain. 
House would consent to an explanation. 

The House appearing to acquiesce, 

Mr. PLUMMER said that he had not been aware that 
he was out of order in the remarks he had made. The 


proposition before the House was to amend the constitu- | 


tion of the United States; and his object had been to go 


back to show the origin of Government, and thence to | 
es . | 
proceed to the origin of our own Government; and he | 


had quoted the Holy Scriptures to show the origin of 


been far from his intention to keep the subject off by 
speaking from the point. There had been nothing like 
a concerted plan, as the gentleman from Virginia seem- 
ed to insinuate; and so far he pronounced the remarks 
of that gentleman untrue. There was nothing like a 
plan to defeat the measure; and he was opposed to hav- 
ing the gag-law forced upon him in the discussion ofa 
freat constitutional question. Here Mr. P. was again 
Called to order. 


tk 
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| was utterly opposed to all the remainder. 
: ‘ 
man as well as of Government, [great laughter.] It had 


Mr. ANTHONY then demanded the yeas and nays on | 
1¢ question of allowing Mr. Prummer to proceed, This | would haye been seen to haye been a much more closely 


1530 
[HL oF R. 


was too important a question, he said, to be passed over. 
He wanted to know whether the mouths of gentlemen 
on that floor were to be gagged in this way. 

The yeas and nays were ordered, and, being taken, re- 
sulted as follows: Yeas 136, nays 39. 

So the House determined that Mr. Prummer should 


| be permitted to proceed. 
{Here Mr. Wise was loudly | 
called to order, and much confusion prevailed in. the | 


Mr. PILUMMER said that he had prepared himself to 
discuss the constitutional question to the best of his abil- 
ities. Hehad never enjoyed the benefit of a classical 
education, as the gentleman from Virginia [Mr. Wise] 
had, nor was it expected by the House that he should 
deliver as classical a speech as that gentleman could. 
But he had prepared himself as well as he was able, and 
had availed himself of the views of gentlemen much bet- 
ter qualified to discuss such a question than he could 
pretend to be, and he had followed the example of those 
gentlemen in consulting the best written arguments to 
which he could obtain access; and he had believed that 
he was going to deliver a speech which he could afford 
to get printed in a pamphlet form, and which would be 
very acceptable among his constituents. 

It occasioned him great regret that any gentleman 
should suspect him of a design to intrude upon the time 


of the House at such a moment as this, or to sport with 


the feelings of the House or of any member of it, or to 
permit himself to be used as a tool by any man or set of 
men whatever. He assured gentlemen that he was 
utterly incapable of any such course. It was very true 
that he had intended, in the speech he wished to deliver, 
to make an avowal of his political creed, and a full ex- 
position of the principles of the working-men of Missis- 
sippi, perhaps, which might have given offence to some 
one of the two or three or more parties into which the 
House was divided. He had, however, felt but little 
confidence in his capacity to address the House. Indeed, 
he believed that he had had too little confidence in him- 


| self, and had put too low an estimate on his own powers, 


since he had now learned, by the vote just taken, that 


| he was much more popular with the House then he had 


thought himself to be. In gratitude for that vote, and 
with the purpose of showing that his object had not been 
to speak against time, or to defeat the measure bya 
side-wipe, he should content himself by having the man 
uscript of the speech he had prepared printed, for the use 


of his constituents, and yielding the floor to the gentle- 


man from Virginia, [Mr. Wise,] who was so much bet- 
ter calculated to make a display than he was. 

Mr EVANS then addressed the House. He had felt 
a strong repugnance to claim their attention, notwith- 


standing the importance of the subject, in consequence 
He presumed the | 


of the short time remaining of the session. 
averse to changes in the constitution, and the resolu- 
tions he deemed objectionable. There was but one 
which he could feel disposed to countenance; and that 
was the proposition to restrict the presidential term to 
six years. ‘There was a generally pervading sentiment 
among the people of this country, in favor of that pro 
ject, and he might be induced to yield to it his assent, 
though he did not esteem it of essential importance. He 
First, they 
recognised the plurality system of elections, while vart- 
ous States adhered to the majority mode, and held the 
other most unsafe and impolitic. It would be deemed 
extremely unjust in the latter to ask or compel the 
former to abandon their views and adopt the majority 
system. Again, they abolished the district system, 
which would destroy influence and power of 


the 
the smaller States. A majority of one vote, in the 


Ile was 


largest State, might control all of her forty electors, 


and cause them to be thrown for an individual. Had the 
last election been conducted on the district system, it 
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contested one than it had been supposed to be. Mr. E. 
said, if this resolution was so modified as to give preva- 
lence to the district system of electing, he did not know 
but he might be induced to go for it. The third reso- 
lution he considered decidedly the best of the three, 
though even for this he could see no urgent necessity. 
He had been anxious to have these resolutions calmly 
deliberated upon by the House, and had thrown no ob- 
stacles in the way of their discussion. If he could not 
vote for them himself, he would not bar the opinions of 
others. 
sanction them, and in their custody be believed they 
could safely be reposed. 

Mr. BOULDIN said that, considering the immense 
amount of business before the House, and the short time 
for calm reflection on such an important topic, he 


It would require two thirds of the House to | 


GALES & SEATON’S REGISTER 


Relations with France. 





should feel impelled to vote against all three of the reso- | 


lutions. But, in doing so, he wished to be distinctly 
understood that he expressed no opinion on their merits 
or expediency. 

Mr. HANNEGAN moved that the House adjourn. 
The question was taken by yeas and nays, and carried: 
Ayes 96, noes 71. 

So, at half past eight o’clock, the House adjourned. 





Saturpay, Fesrvuary 28. 
RELATIONS WITH FRANCE. 

On motion of Mr. CAMBRELENG, the House went 
into Committee of the Whole on the state of the Union, 
(Mr. Mason, of Virginia, in the chair,) and the commit- 
tee proceeded to consider the following resolutions, 
which were read: 

‘* Resolved, That it would be incompatible with the 
rights and honor of the United States, further to nego- 
tiate in relation to the treaty entered into by France on 
the 4th of July, 1831, and that this House will insist 
upon its execution, as ratified by both Governments. 

** Resolved, That the Committee on Foreign Affairs 
be discharged from the further consideration of so much 
of the Pvesident’s message as relates to commercial re- 
strictions, or to reprisals, on the commerce of France. 

‘* Resolved, That contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France.”’ 

The following resolutions, offered by Mr. Anams, of 
Massachusetts, as a substitute for the above resolutions, 
were also read: 

**1. Hesolved, That the rights of the citizens of the 
United States to indemnity from the Government of 
France, stipulated by the treaty concluded at Paris on 
the 41h of July, 1831, ought in no event to be sacrificed, 
abandoned, or impaired, by any consent or acquiescence 
of the Government of the United States. 

«2. Resolved, That if it be, in the opinion of the 
President of the United States, compatible with the 
honor and interest of the United States, during the in- 
terval until the next session of Congress, to resume the 
negotiations between the United States and France, he 
be requested so to do. 


| This arises from a principle of national law. 
| nation, in the midst of a controversy with another, sa 
‘© 3. Resolved, That no legislative measure of a hostile | 


character or tendency towards the French nation is ne- | 


cessary or expedient at this this time.” 

Mr. CAMBRELENG said (when the reporter was 
able to hear his voice above the general conversation in 
the House) that, in order to procure the unanimity 
which was so desirable on this question, he would be 
perfectly content to vote for any modification of the 
first resolution which the House would unite upon. For 
the same purpose he would willingly dispense with the 
last resolution altogether; because, hen the bill making 
appropriations for fortifications came up, he would make 
a motion which would be more efficient than a merely 








| tion implies no concession. 
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declaratory resolution. He wished, moreover, to d 
connect the subject from that of the Bank of the United 
States, and he assured the gentleman from Massachy 
setts that the object of the committee in referring tothe 
sale of the bank stock of the United States, as a p, 
source in case of war, was to show to the country and 
to France that we were able, if driven to it, to support 
a war without an immediate resort to loans, and not, as 
that gentleman supposed, any poor, miserable spite 
against the bank. His object in offering to assent ty 
these modifications was, in part, to avoid a long debate, 
and to secure unanimity of action on the subject. 

Mr. J. Q. ADAMS said he was desirous that the res: 
lutions offered should be considered separately. Ti 
resolutions presented by the gentleman who acts as thy 


| chairman of the Committee on Foreign Relations pr 


posed a system of measures dependent on each oth: 

His own resolutions were also connected together, and 
dependent one upon another. It might be that the con 
mittee would prefer to adopt a part of his resolutions, 
and a part of those of the gentleman from New York 


| He wished, therefore, that the question might be taken 
| on each resolution separately, and that the first questi 


taken might be on the substitution of his first resolut 
for the first resolution proposed by the gentleman. 
[The Cuarr suggested that, under a rule of || 
House, the question on striking out and inserting w 
not divisible, and that the object of the gentleman would 


| be best attained by withdrawing two of the resolutir 


and offering the other. ] 


Mr. Apams resumed. It was, of course, he said, 


_ him a matter of entire indifference how the object was 


| on our part upon this point. 


attained. The resolutions offered by the gentlema 

from New York might, perhaps, prove to be mo! 

acceptable to the committee than his own, and he did 
not wish to force the committee to take a vote on eit 

of the propositions as a whole. He therefore moved 
that the first resolution of the gentleman be stricken ou, 
and the first resolution offered by himself be inserted 

Mr. A. said he would state, in a few words, his obj: 
tions to the resolution of the gentleman from New Yor 
and the reasons which induced him to prefer the reso! 
tion which he had proposed as a substitute for it. He 
should say very little of what he had wished to say, a 
what he believed it might be of public advantage to say, 1! 
there was time for the purpose; but should confine him 
self toa very few remarks, indeed. Sir, said Mr. A., th 
resolution reported by the gentleman from New Yor! 
begins by a declaration that it ‘ will be incompatib 
with the rights and honor of the United States furt! 
to negotiate in relation to the treaty entered into by 
France on the 4th of July, 1851, and that this Hor 
will insist upon its execution, as ratified by both Gover 
ments.”’ 

Sir, Lobject to both parts, and to the whole substa: 
of this resolution. ‘The situation of the two count 
towards each other is not such as to make prope 
declaration that we will not negotiate with Fran 
Whena 


we will no longer negotiate, the only alternative c 
patible with its honor and interests is war. It is! 
proper, therefore, that this House should declare that 
there should be no further negotiation. Sir, negoti 
My resolutions are 
as to declare that there shall be no concessi 
My resolutions declare 
that the rights of the citizens of the United States to 
indemnity from the French Government, stipulated bj 
the treaty concluded at Paris on the 4th of July, 150! 
ought, in no event, to be sacrificed, abandoned, or un- 
paired, by any consent or acquiescence of the Gover 
ment of the United States. Here the ground is taken, 


drawn 








H 
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that the United States will take nothing but an abso- 
jute fulfilment of the treaty. In that determination 
(said Mr. A.) I, for one, am willing to adhere; and I 
hope the House is willing to adhere. 
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I have no hesita- | 


tion in saying that if, together with negotiation, this de- 
termination is not sufficient to preserve the peace of | 


the country, I, for one, am willing to take the hazard 
of war. I believe the interest and honor of the country 
are at stake upon the question. Let not gentlemen be- 
lieve that the question is the same now that it was be- 
fore the treaty wasmade. It was nota question whether 
our citizens were entitled to indemnity, and whether 
they should receive it or not; but it was a question whe- 
ther France should be held or not to the fulfilment of 
the treaty. This is a totally different question from 


treaty. Before that time the claims were unsettled, 
and uncertain in amount. They were admitted by a 
treaty which was itself a compromise, and a most liberal 
compromise on our part. 
us that the indemnity provided by the treaty is not ade- 
quate to the satisfaction of the just claims of our coun- 
trymen. 

The indemnity was stipulated by that department of 
the French Government, which was authorized to pledge 
the faith of the nation to its payment. The question is 
no longer whether indemnity is due, or to what amount; 
but the question is, whether we will suffer a nation to 
violate its engagements to us, entered into under a sol- 
emn treaty. Where would we be, if we did not take 
the ground to compel France to do—what? Justice, 
justice. There is no question of countervailing claims, 
by way of offset; none of amount involved. The only 
question is, whether we shall hold France to the fulfil- 
ment of her engagements. What willbe the consequence 
if we give up the treaty? if we consent to any compro- 
mise or concession? Every nation in the world will violate 
its engagements with us. 
would become as idle words, and they will set them and 


The President himself tells | 


; i | this matter. 
that which was presented before the conclusion of the | 
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** rashness 
(And praised be rashness for it) lets us know 
Our indiscretion sometimes serves us well 
When our deep plots do fail.” 


At this time there is a great struggle between the two 
parties into which we are divided, on the question to 
whom the credit of the appropriation will be due, if it 
be made. I find ina paper friendly to the administra- 
tion (the Globe) a letter of congratulation on the pros- 
pect opened for the adjustment of the question. The 
writer says: 

‘¢ The opposition seems confounded this morning, and 
even the most desperate in their ranks say the President 
has had the good fortune to take the right course in 
Chance has had no hand in it, my friend; 
it is parcel of his great, fair, and clear course.” 

So says the Globe. What says a print of an opposite 
political character—the National Intelligencer: 

“The complexion of the news from France is more 
and more favorable to the preservation of peaceful re- 


| lations between that country and this; which, as we be- 


The pledges of nations to us | 


your resentment at defiance wheneve ; they please. The | 


subject, as it was presented to Cor®Sess by the Presi- 
dent, at the commencement of the session, was entirely 
different, in its aspect, from the subject as it now stands. 
The President, in presenting the subject, then recom- 
mended, in the event of the rejection of the appropria- 
tion necessary to carry the treaty into effect by the 
Chambers, a resort to reprisals on French property. Sir, 
| have said in this House that, whatever might be thought 
of the prudence of that recommendation, the general 
sense of mankind would approve its spirit: and J say it 
now, that will be the sense of mankind in regard to the 
course proposed by the Chief Magistrate, both now and 
toall posterity. It was supposed by many, from this 
declaration, that I was in favor of the measure, though 
! explicitly declared at the time that I was not. I con- 
sidered the measure recommended as imprudent, and, 
if I had been of his councils at the time, I would have 
advised him against it. But there was no injustice in 
if, 
nations, and [ do not know that he did not take better 
counsel than I should have given him. I do not know 


that | may not be obliged to recall my opinion even of 


the imprudence of the measure. I do not know, none 
of us yet know, what may be its effect. Some suppose 
that it may have the effect of preventing the Govern- 
ment of France from fulfilling the stipulations of the 
treaty, and others suppose that it will expedite and se- 
cure their fulfilment. 

t may be that what I deem imprudent, was only bold; 
and, in the public and private intercourse of men with 
me another, there are numberless examples where bold- 
ness s itself the profoundest prudence. The great mas- 
ter of human nature well knew this when he said, 


There was nothing in it unwarranted by the laws of 


lieve it to be now sincerely the desire of the discreet 
men of all parties in this country, will, we are per- 
suaded, be universally acceptable to our readers. 

‘« The latest date of papers which had reached France 
from America at the last accounts, was the 25th of De- 
cember. The report of the Foreign Relations Commit- 
tee of our Senate was made on the 6th January, and it 
was definitively acted upon on the 14th of the same 
month. We scarcely entertain a doubt that, on the ar- 
rival in Paris of authentic accounts of those proceed- 
ings, the bill of indemnity will be promptly acted upon, 
and the treaty carried into full effect.” 

Well, sir, continued Mr. Avams, which of the two 
parties isto have the glory of the appropriation, if it 
be made? For my own part, sir, if it be made, Iam 
willing that the glory of obtaining it should be distrib- 
uted between the two parties in the proportions justly 
due to them. lapprove the spirit of the President; and 
I applaud the prudence of the Senate. The compound 
of both, each tempering the other, may possibly prevail 
upon the French Chambers to make the appropriation 
which it is their duty to make; but to whomsoever the 
palm of this glory may be due, I can claim no part of it. 


In independence placing all my glory; 
While tories call me whig, and whigs a tory. 
Yet, sir, I cannot, said Mr. Apams, but express my 
regret that this House, for which I feel and have the 
deepest reason to feel the most perfect respect, and, I 
will add, affection—cannot, whichever of the two parties 
may have the merit, claim or receive for ourselves any 
share of it. It will be awarded either to the bold, in- 
trepid spirit of the President, or to the cooling damper 
of the Senate; leaving to this House and its members 
neither part nor lot in the transaction, but to clap their 
hands in honor of the glorious prudence of the Senate, 
or join in shouts of hosanna to the dauntless and tri- 
umphant valor of the President. Sir, I have for five or 
six weeks been imploring the House to take up the sub- 
ject; and I think, if it had been taken up, we, too, 
would have had a share in the glory of the successful 
termination of the question. But here we are, on one 
of the last days of the session, and if we act at all, we 


| must act before Wednesday, when this Congress expires. 


This was the reason why he objected to another part of 
the resolution of the gentleman from New York: that 
‘¢ this House will insist upon its execution, as ratified by 
both Governments,” is the language of the resolution. 
Sir, upon what can this House insist? In four days it 


| will be numbered with the dead, and this hall will be 


| the property of its successors. 


What can this House do 
in regard to the concerns of a Government four thou- 
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sand miles off. Our successors will constitute a differ- 
ent House, to whom, for their two years, this hall will 
belong. In the dissolution of this House our country 
will sustain heavy losses: from New York, from Penn- 
sylvania, Georgia, Ohio, and other States, including my 
own, the voices will no more be heard of men of as 
pure hearts and bright intellects (though he did not 
always agree with them in opinion) as existed any where 
in this nation. How do we know what our successors 
will *¢ insist’? upon? My resolution expresses the opin- 
ion of this House that the rights of the nation, stipulated 
by the treaty of July, 1831, ought in no event to be 
sacrificed, abandoned, or impaired, by any consent or 
acquiescence of the Government of the United States. 
This is an opinion which the House is competent to give. 
It willbe the more weighty for being one of the last 
acts of the House before its dissolution. It will sustain 
the President in his inflexible adherence to the riglits, 
interest, and honor of the nation, while the next resolu- 
tion which I propose will convey to him the opinion of 
the House as to the most expedient course for preserv- 
ing the peace of the nation, without abandonment or 
compromise of its rights. 

It is therefore, sir, said Mr. A., that I object to the 
resolutions, as reported, on these two grounds: first, 
that they foreclose all negotiation; and, secondly, that 
they assert the power of this House to act on the sub- 
ject, when, as every one knows, this House is in its 
expiring agonies. I will say a word more as to the pro- 
priety of the resolutions offered by me. The second of 
them does not only not discountenance the idea of a ne- 
gotiation, but expressly recommends it by requesting 
the President, if in his opinion it be compatible with the 
honor and interest of the United States, during the in- 
terval before the next session of Congress, to resume 
the negotiations with France. I adhere to the negotia- 
tion as much as to our rights. Cut off all negotiation! 
Why, sir, it must not be done, even in war. Negotiation 
is the only means by which peace can be preserved 
while it lasts, or restored when it is lost. 

I ask and desire the President to revive the negotia- 
tion, if he deems it compatible with the national honor 
and interests. 
which is due to the Chief Magistrate, and with the senti- 
ment at the bottom of my heart, that one of my reasons 
for proposing this resolution is, that the President has 


expressed himself, in my opinion, too unfavorably to the | 
T thought so in regard | 


continuance of a negotiation. 
to his message at the commencement of the session. I 


Relations with France. 


(Fes. 28, 1835, 
minister. 1 must say it is a shabby reason for such 
movement; for it risks, upon the gratification of a petty 
pique, the peace of the two nations. That, then, was 
the ground on which the King recalled his minister. 
But, at the same time, as if alarmed at the consequence 
of the step, he informs Mr. Livingston that his passports 
are ready, if he thinks proper to apply for them. There 
was much craft in that procedure. He did not dare to 
order the American minister to leave the country, for it 
would have imposed on him the responsibility of , 
rupture. 

Mr. Livingston’s final determination was right. I was, 
said Mr. Apams, alarmed when I saw the statement that 
Mr. Livingston had taken his passports, and intended to 
leave France. It would have enabled France to say 
you gave the provocation. A minister should always be 
at his post, as immovable as the god Terminus, unless 
by an order from his own chief or from him to whom he 
is accredited. Had Mr. Livingston taken his passports, 
and war had ensued, it would have put on him the 
responsibility of the rupture. The two nations were 
like two boys in the street, who confronted each other 
with clenched fists, and both saying ‘strike me if you 
dare!” Such was the case with nations, that, after 
much blood had been spilt in their quarrels, they began 
to inquire who struck the first blow. So, if we get 
into a war with France, after spending millions of treas 
ure and shedding oceans of blood, we shall at last come 
to inquire who struck the first blow. 

And all this for a personal altercation end affront be- 
tween the President of the United States and the King 
of the French. 


*¢ Quicguid delirant reges, plectuntur Achivi.”’ 


I do not wish to step off from the vantage ground 
which we now have in this matter. Let our rights be 
maintained to the last drop of our blood; but do not let 
us say that we will have no negotiation. 1 wish the 
House to say that the negotiation should be renewed, if 
it should be —— by the President compatible with 


the public inter and honor. He knew no reason 


| why the House should not pass this resolution, except 


Let me say, sir, with that official respect | 


thought the declaration in that message, that further ne- | 


gotiation was out of the question, was not well advised— 
negotiation should never be discontinued until war is fla- 
grant, nor repelled even when itis flagrant. But cir- 
cumstances have since occurred which make it still more 
necessary for this House to give an opinion in favor of 
negotiation. In the midst of the excitement which 
naturally resulted from the menace of reprisals, the 
King of the French expressed no dissatisfaction with 
that proposition, but with the language used to his 
minister—-because it was intimated to the minister that 
the King had not done what he had promised to do. 
The message stated that the King was pledged to bring 
the subject before the Chamber in time to enable the 
present Congress to receive the result, and had not 
fulfilled that pledge. The King took fire at this re- 
proach, and not at the threat of reprisals. 
Rigny writes a letter to Mr. Livingston on this subject, 
in which he says not one word about the threat of 
reprisals. 

It appears, from the letter to Mr. L., that the dissatis- 
faction is confined entirely to the intimation that the 
King had not been as good as his word, and that is the 
reason given in the letter for the recall of the French 


Admiral de | was doing what the King of France was afraid to do, 


the fear of taking a different course from that which 
the President has recommended. I do not (said Mr 
A.) entirely approve of the order given by the Pres 
dent for the return of Mr. Livingston, in the event of 
the rejection of the bill of appropriation. It place: 
the country in a most awkward and unfavorable po 


| sition; because, by recalling the minister, it takes a 


course which, according to the usage of nations, may 
be construed by the French Government as an act ot 
hostility, and as entitling France to the first blow. 

We should therefore be left defenceless all over the 
ocean for many months, at least until Congress could be 
convened and take measures for the defence of the 
country, while they were left unrestrained to take any 
measures of hostility they pleased. Mr. Livingston, in 
one of his letters to the Secretary of State, intimated 
that a state of things might occur in which, alter the 
rejection of the appropriation, France would anticipate 
our reprisals, by striking a blow at our commerce and 
our ships of war in the Mediterranean. If Mr. Livings 


| ton with his whole legation was ordered to return to 
| the United States, to manifest our sense of the injustice 


of France no alternative would remain but war. It 


giving occasion for instant war. I should have been 
better satisfied if the President had given, in the event 
of the rejection of the bill, the order which he gives " 
case the bill be passed. Why he gives an order for 
Mr. Livingston to leave France for Holland, in case the 
appropriation be made, 1 am at a loss to imugine. Why 
should we not receive the appropriation if it be mac 
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Why should the minister leave his post at the moment 
when France was doing all which we require of her? 
1 do wish (said Mr. A.) that the order to retire into 
Holland, instead of the order of recall, had been given 
in the event of the rejection of the law of appropria- 
tion. A recall of the minister in so signal a manner as 
by sending out a frigate to bring him and his whole le- 
gation home, is an act of such decided defiance, that 
the first act of hostility may be immediately committed 
by France; and, in the temper kindling up in this con- 
troversy, who knows but men who begin a quarrel by 
breaking a treaty, might seize in their own ports the 
very ship sent to bring your minister home? I will not 
(said Mr. A.) further trespass on the time of the 
House. My heart is full of this subject, but L forbear 
from any farther expression of my views and feelings in 
regard to it. 

After Mr. Apams concluded, 

Mr. ARCHER, of Virginia, (formerly chairman of 
the Committee on Foreign Affairs,) rose in reply; and, 
after adverting to his own situation as an old member of 
the House, and to the interest felt by the portion of the 
Union which he represented in the question now under 
discussion, promised, in as brief a manner as possible, 
to present his views and opinions in relation to it. 

He had thought, when he first read the resolutions 
which had been moved in the form of an amendment by 
the gentleman from Massachusetts, [Mr. Apams,] that 


they were an improvement on those of the gentleman | 


from New York, [Mr. Campretenc.] He regretted to 
discover, however, from a more attentive examination, 
and the remarks which had just fallen from that honor- 


able gentleman, that he had been mistaken, and that | 


there was, in reality, no substantial diversity of import 
between the plans they respectively recommended. 
The gentleman from Massachusetts, indeed, in the 
speech he had now addressed to the House, as well as 
in his second resolution, had dilated much on the anx- 
iety he felt, (and justly felt, as Mr. A. thought,) that 
negotiation with the French Government should not be 
broken off, as was proposed by the resolution offered 
by the gentleman from New York, at the head of the 
committee, [Mr. Camprerenc.] But why was the 
gentleman thus anxious? For the manifest reason, that 
it, by a resolution of Congress, all negotiation should 
be inhibited, whatever disposition there might be on 
the part of the French Government to come to terms, 
how could they effect it? Did not all who heard him 
perfectly well know that, when once negotiation bad 
been thus broken off, the principle of national pride 
would prevent that Government from making us any 
proposals, even if it were ever so well disposed to do 
so’ All diplomatic intercourse being broken off, there 
would remain no channel through which its good feel- 
ings, if they did exist, could be intimated tous. What! 
alter we, by a formal concurrent act of all the members 
of our Government, had declared it to be our peremp- 
tory will that negotiation should not be continued, did 
any one suppose that, were every member of the 
French Executive, and of the Chambers, ever so 
thoroughly convinced that we were in the right and 
they in the wrong, France would tender to us any of- 
fers of reparation? It would be futile to expect it. 
The first resolution of the gentleman from New York 
declared against further negotiation; the first of the 


gentleman from Massachusetts, that we would accept of 


nothing short of the complete fulfilment of the treaty: 
on which basis, however, he is wiliing to admit, nay, is 
anxious to keep open the door of negotiation. Now, 
where, said Mr. ARCHER, is the real difference of these 
propositions, that one should be held up as a substitute 
for the other, and our time employed in deliberation be- 
tween them? The former was indeed consistent with 
Vou, X1,—97 
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itself. The latter admitting, and even invoking, a con- 
tinuance of negotiation, yet precludes the sole ground 
and subject of it, by preliminary and peremptory inhibi- 
tion. After declaring that we will have nothing but 
our full demand, without abatement ofa tittle, why talk 
of negotiation? Ask the President to continue it! 
Continue it! to what end? Negotiate! on what subject? 
Was there any other in relation to which our opinion 
was required, but that of the treaty and its stipulations, 
which were to remain unalterable by any negotiation? 
What Mr. A. meant, he said, to illustrate, was, that 
those two schemes of proceeding, between which our 
decision was invoked as something different, came iden- 
tically to the same result—were not similar merely, but 
the same thing. And, what was far more important, 
that either was a very bad thing; that was to say, a pre- 
clusion, would be, if adopted, the only avenue to the 
restoration of harmonious relations with this country and 
France. 

But this, Mr. A. said, was not all. It could not be 
designed to stop with the mere breaking off of diplo- 
matic relations and intercourse with France. ‘This 
would be absurd. Something further must be done, or 
the money stipulated by the treaty (the subject of dis- 
agreement and rupture of relations) would be lost! It 
were as well lost by quiet acquiescence in the rejection 
of the treaty as in this mode! What, then, was to be 
done? What was to follow this inhibition of negotiation? 
In what measure or result was it to eventuate? Unless 


| the loss of the money was to be submitted to in this 


} 


| 


mode, there could be but one of two successive and 
supplemental results; and these were interruption of 
peace, or interruption of trade, between the countries. 
Reprisals, that is to say, war in some form; or the in- 
terdiction of commercial intercourse in some form or 
extent. Mr. A. said he would take a glance at the 
character of these alternatives, and the influence which 
the adoption of either was likely to exert on our condi- 
tion and affairs. 

He would take the worst first—war: fora resort to 
reprisals every body knew would be war, and in the form 
most calculated to aggravate and provoke, in which it 
could be commenced. What was the state of our pre- 
paredness for war, he would now inquire. If we were 
prepared, he would not boast. If we were not, his 
should not be the hand to draw away the veil, and ex- 
pose the deficiency. But no matter what might be the 
amplitude of our preparedness, had gentlemen adequate- 
ly considered the character and resources of the power 
with which we were to be engaged in conflict? He had 
taken some pains, as was his duty, since this matter had 
engaged so much attention, to inform himself on this 
subject. This he had been enabled to do from very 
good sources, and he would therefore take on himself 
to give the committee some view of the maritime and 
military resources of France. She was a power with 
which war was certainly not to be considered as any 
light game. ‘Three hundred vessels, of various classes, 
and comprehending every class, composed the military 
marine of France. Forty-four were of the line, if his in 
formation was accurate, about forty frigates, and inferior 
vessels of all kinds and denominations, and a prodigious 
marine force employed in these vessels. He bad it from 
various and undoubted sources of information, that a 
higher degree of attention had been paid since the last 
peace by the Government of France, not only to the 
restoration, and enlargement of its maritime force, but 
to the object of rendering it effective, than perhaps had 
been done by any other power. He had made it his 
business, since room had first been presented for appre- 
hension of war, to seek information from every naval 
officer of ours, he had met with, on the subject, and he 
had a concurrent account from all, that the solicituce of 
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France to improve her system of naval discipline, and to 
perfect it by a rigorous practice, had been most extra- 
ordinary. ‘These brave men, never disposed to overrate 
any form of danger, but prompt to render justice, even 
to what might become rival arms, all concurred that the 
encounter of no Power could be more formidable than 
that of France on the ocean. 

But what was the land military force of France? Not 
fewer than 400,000. The late war had not passed away 
so long, but that we retained a lively recollection of its 
harassments. Not our maritime cities only were expo- 
sed—scarce a pig or our poultry were safe in the large 
region made accessible by the ocean or our streams. 
Great Britain had a military force not amounting toa 
third, he believed, of that of France. This force had 
demands on it for the maintenance of her settlements, 
extending as widely as the globe. There was no region 
in which it was not required that this force should be 
distributed. If with this force, so unequal from proper 
amount and from dispersion, Great Britain was able to 
harass so much our maritime frontier, what was the an- 
novance we might anticipate from the 300 vessels and 
the 400,000 troops of France? He did not speak of our 
power to repel aggression in any form, from any quarter. 
That he would be the last person to bring into contro- 
versy. But that was not the question. We ought to 
measure aggression, when apprehended, however great 
our capacity to repel it. But the question was, on the 
propriety and policy of incurring it. And, in this view, 
the magnitude of the probable aggressing force formed 
an essential element of consideration. It might bea 
necessity, or a duty, to disregard this magnitude, but 
it was no less a duty of sober-minded men to consider it. 
' But another weighty consideration was to be added: 
i when, how, was this war, if it came, to end? France 
could not subdue us—we could not subdue France. 
Gentlemen were disposed to refuse all. negotiation to 
prevent war; but they must have negotiation before 
they could put a stop to it. Would the two nations be 
better prepared to negotiate, when feelings had been 
exacerbated by conflicts and losses on the ocean, by de- 
scents and desolation on the land? When oceans of 
blood had been shed, and millions of money sacrificed, 
would the parties be in any better circumstances to ne- 
gotiate than they were at the present day? 

But he would dismiss this part of the subject, which 
he had only been regarding as one alternative. He 
would suppose that we were to have no war; although, 
if he had understood the gentleman from Massachusetts 
aright, this Government had already not declared, but 
made war. He understood that gentleman to say dis- 
tinctly that the withdrawal of our minister from the 
court of France was war. 

{Mr. Anams here rose to explain. The President had 
not yet given the order: he had made it to rest upon a 
mere contingency. What he had said was, that, when 
such an order should be given, it would be the last act 
preceding war, and would in effect be equivalent toa 
declaration of war. ] 

Mr. ArcHER resumed. The only difference between 
his statement and that of the gentleman, as now explain- 
ed, was that the withdrawal of our minister, which was 
tantamount to a declaration of war, had not been made 
positive, but only contingent, and had been suspended 
on a contingency not unlikely to occur. 

But he should pass over the subject of war, and 
would suppose that the suspension of diplomatic inter- 
course was to be followed by a commercial non-inter- 
course, the second of the alternatives; and what would 
be the character of that course of policy? Would honora- 
ble members adopt this alternative without first reflect- 
ing maturely on the advantages and value of the trade 
now subsisting between the two nations? Had they con- 
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sidered its amount? Our exports to the French domin. 
ions during the last year amounted to $14,000,000, i, 
round numbers, while our imports amounted to little 
less than that sum. 
be sacrificed—a trade to the value of fourteen millions 
out and fourteen millionsin. But was thatall? No. Ou 
total exports exceeded $100,000,000, and if we should 
plunge into a war with a great maritime Power, would 


This was the direct trade that must 


not the whole of this vast export trade be put at once \ 
Exposed to the absolute certainty 


would not fall upon it; but why not? To the answer t 
this question he invoked the special attention of gentle 
men from the Northern and Fastern States, States which, 
owned the navigation of this country. He would tel 


them why: because England and Holland possessed a 
large commercial marine, and the moment non-inter 


course was declared, that instant the transfer would 
take place of our whole export trade from America 
shipping to that of those great commercial and maritime 
States. Yes, our trade would have one alternative f 

escape, and one only, and that was the annihilation of 
all our navigation. He put it to gentlemen from the 
Northern and Eastern States to choose between these 
two alternatives—no trade or no navigation. One or the 
other must be the result. ' 

Mr. A. said he spoke with warmth, possibly with v: 
hemence; but it was because he believed that one of th 
greatest interests of his country might be involved int 
deliberations of this day. His own State, indeed, wa 
as little interested in this question as almost any othe: 
the Union, of the same trade and population. How our 
exports went abroad was of comparatively little mom« 
to her. Her citizens would probably not have to pay 
even an augmented ensurance. What they had to exp 
would seek the secure transport of British bottoms 
But in the event of either alternative, of war or non-i: 
tercourse, where should we have to look for that crowd 
of masts which now were seen bristling into forests 
the ports of New England and New York? How ma 
would continue to have American owners? 

Our ships, indeed, would not rot; they would still tra 
verse the ocean in safety, as they had heretofore do 
but they would bear at their mast-head, not the gall 
stripes and stars which had waved victorious in so ma 
a contest, but the emblem of the British lion. ‘This, 
deed, might be the resource to which the South wou! 
direct its view, but how would it affect the North a 
the East? Mr. A. did not stand there to legislate for 
South alone. He represented New England while | 
represented Virginia; and it was alike his duty and 
honor to protect the interests and consult the secu 
of his entire country. 

Having now stated the alternative presented to 
country, in case all negotiation be discontinued, \ 
the annihilation of our trade, or war with our anci 
friends and earliest ally, he proceeded to inquire \ 
this state of things was to be encountered. What was ti 
consideration held out tous? For what must all th 
ties of interest and of sympathy, which had, for so mat 
years, bound the two nations together, be at once rij 
tured, and all the blessings of peace and mutual inte! 
course put to hazard? He was almost ashamed to utter 
the reply to these inquiries. It was for the sake of fy 
millions of dollars due to a portion of our citizens—a! 
old debt long since considered desperate by its owne! 
and much of it transferred years ago from the origu 
claimants for two or tiiree shillings in the pound, to ensu 
rance offices and speculators. Yes, it was for such a de 
that all the high responsibilities to which he had alludec 
were to be incurred? We were invoked to enter ae 
contest which would put our Government in the attituce 
of a sheriff or a marshal who backed a writ! He ins 
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ed that, in this view, such an execution ought, on mo- 
tion, to be quashed: because France did not refuse pay- 
ment of the debt; she disputed only as to its amount. 
She was ready and willing to pay three millions of the 
five. It was, then, for this contemptible balance of two 
millions of dollars that Congress was invoked to plunge 
the country into the vortex of enormous commercial sac- 
rifices or war. Now, Mr. A. would take it upon him- 
self to assert, if war were to follow, that there was not 
to be found in all the records of history, blotted and 
smeared as those pages were with blood, (indeed they 
contained little else,) a single case where a war, involv- 
ing such extensive and calamitous consequences, had 
ever been incurred for a cause so widely, so immeasura- 
bly, disproportionate to the effects which were to follow 
it. Should such a result occur, we should certainly 
have a peculiarity in the annals of our Republic, to grati- 
fy the overboiling zeal of the gentleman from Massa- 
chusetts [Mr. Apams] for blows. But, save in the 
annals of romance—the records of such contests as those 
of Sir Lucius O’Trigger, who went to war not to end 
misunderstanding, but to prevent it—this war would have 
no parallel in the whole compass of civilized life. 

And the House were invited to risk the provocation 
of a war such as this, comprising, he had almost said, 
the ridicule of a mock with the tragic seriousness of 
real war, in what name? 
name of the national honor. Mr. A. would make no 
professions of readiness to sustain the honor of his coun- 
try, any more than to vindicate his own; he should leave 
that to be inferred from his actions; he chose that the 
readiness of the country to defend its honor should rest 
upon the same ground. Let it rest, not in the zeal with 
which it was affirmed, but in the evidence of history; not 
on legislative resolves, but in deeds. He was willing to 


put that question on the evidence afforded by the last | 


war. 

But, if that were insufficient evidence, he might mount 
yet higher; he might resort to the record of the contest 
for our independence—none brighter in the multifarious 
annals of the world’s history—to the high and isolated 
fact, that those States, when in their colonial condition, 


with all the bonds of filial and colonial dependence and | 


attachment—all the near ties of consanguinity and com- 
mon origin bound about their arms, and, what was more, 


around their hearts—entered into a war with the great- | 
est Power in the world, and that Power their mother | 


country, for what was then thought by many a vision, 
in abstraction, but with them was a question of honor 
as well as liberty. These were the records to which we 
might point, and point securely, to vindicate the national 
honor from requiring these small and meagre resolves 
to authenticate it. But was there, after all, any question 
of national honor involved in the present case—so far, 
he meant, as things had yet gone’ 
fectly well knew the floods, the storms, the tempests of 
denunciation to which he exposed himself when he as- 
serted the negative. 
worthy the name of a defender of the national honor, (a 
large part of which lay in courage,) did he shrink on 
that account from the assertion of truth. He knew that, 
in taking such ground, and encountering such a hazard, 
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and the weakest, as the most powerful and exalted; sec- 
ondly, in exacting justice. If it was not true of valor, 
that the better part of it was discretion, it was neither 
true of honor more than valor, in its highest exercise, 
that either rejected discretion. Valor did not require, 
if a giant struck, even unjustly, that you should rush to 
be trampled in the dust; nor honor, that you should dis- 
card all care of other and higher interests when the sat- 
isfaction of a just claim was withheld. But in what was 
this idea, that the national honor was put at hazard, in 
fact founded? How did such a thought occur in a mere 
matter of account and settlement of money claims? It 
was founded in the notion that the French Government 
had broken faith with us. Now, unpopular as it might 
be, and as he knew it to be, he should nevertheless af- 
firm that, as yet, such was not the fact, however politic 
might be such an accusation. He affirmed that the Gov- 
ernment of France had not violated its pledged faith in 
refusing to appropriate the money necessary to carry 
our treaty with that Power into effect. Let him puta 
case for illustration. Suppose, under our own constitu- 
tion, which conferred the treaty-making power on the 
President and the Senate jointly, that the President 
alone, without consulting the Senate at all, should take 
it upon him to ratify a treaty with some foreign nation. 
Could that nation justly charge ours with a breach of 
the public faith, should the Houses of Congress after- 
wards refuse to do the things stipulated in the treaty? 
The French constitution did, indeed, confer upon the 
executive branch of the French Government the power 
to make certain class of treaties; but it was a well-known 
rule of construction, that when certain powers were af- 
firmatively, and in express terms, conferred by an article 
of organic law, all other powers included in the same 
category, but not expressed, remained with the grant- 
ing party, namely, with the people. This rule was so 
perfectly well understood and admitted that, when cer- 
tain powers were omitted in the constitution either of 
France or of this country, they must be held to be re- 
served, and as effectually denied as if they had been in 
terms excluded. Now, what did our own constitution say? 
He wished the House to mark this with care. It con- 
tained no such limited grant as was made in that of 
France with respect to treaties; its language was posi- 
tive and unqualified in the grant of the treaty-making 
power. But what had been the uniform construction 
put upon it by the party long denounced as the repub- 
lican party in this country? What had they declared, 
over and over again, and put upon record as the repub- 
lican doctrine? Was it not this: that when a treaty had 


| been concluded by the Executive (in the exercise of an 


Mr. A. said he per- | 


unrestricted power) on behalf of the United States, and 
it required for its fulfilment the appropriation of money, 
such a treaty, however ratified, however constitutionally 
made, was nevertheless inchoate and incomplete until 


| Congress should have resolved to comply with its stipula- 


But he should not hold himself | 


| nature of things. 


he should have at least one esteemed and honored coad- 
Jutor and friend, honored in the region from whence he 


came, esteemed wherever else he was known, [Mr. Grr- 
wéR,] who would stand by his side, nor quit it through 
fear of imputation. He declared his conviction that no 
question of national honor was thus far involved, or was 
threatened with being compromitted. 

In what did national honor consist? In intemperate 
language—in menace? No. But he would tell angry 
gentlemen in what it did consist. National honor con- 
sisted, first, in doing justice to all, alike to the humblest 


tions? Who did not know that this was our own doctrine 
respecting our own treaties? But, throwing the consti- 
tution aside, Mr. A. contended that, were the constitu- 
tion silent, such a power must reside in Congress in the 
It was inherent in that part of the 
Government which represented more immediately the 
popular action. He challenged contradiction when he 
asserted, that in no case of popular Government, the 
representative body, the exponent of the action guaran- 
tied to the people, had been divested of such a power. 
Suppose, then, that our situation in respect to France 
had keen reversed; suppose that we were called upon to 
pay an indemnity to the French people; suppose the 
French Government should come to the House, and 
present a treaty signed and formally ratified by the Pres 
ident, and the House should determine that the sum 


| was too great, or that nothing was due, and should re 
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fuse to appropriate the money, would not gentlemen be 
astonished that, because of such a constitutional act by 
that House of Congress, the French should complain that 
the faith of the nation had been violated? 

Mr. A. insisted that, had we no constitutional provi- 
sion whatever, so far as respects granting away the peo- 
ple’s money, the Executive could not, in a free Govern- 
ment, have the exclusive control. No: the voice of the 
people themselves must enter into the bargain. Hum- 
ble as he was, his consent, as a Representative of a por- 
tion of the American people, must first be asked before a 
single dollar could be taken out of the treasury and sent 
toa foreign nation. Was it possible that he could be 
called upon to vindicate, at this late day, a doctrine so 
long established and so often confirmed? Let that doc- 
trine be denied, let the safeguards which the constitu- 
tion had thrown around the treasure of the nation be 
removed, and what would be the consequence? No 
matter how the tax-laying branch of the Government 
might pile up money, exacted from the sweat and toil 
of the people, the Executive might shovel it off as fast, 
and faster, than they could accumulate it. They, who 
were the people’s representatives, their guardians, their 
trustees, must stand by with folded hands, and could not 
raise a finger, nor interpose a remonstrating word, to 
stop the expenditure! For one, he had rather that these 
five millions, or five hundred millions, were sacrificed, 
than that such a dogma should once be established and 
submitted to as a part of our system of public adminis- 
tration. But did not the assertion, that France had bro- 
ken faith with us, go in effect the whole length of such 
adoctrine? The executive branch of the French Gov- 
ernment had manifested the utmost zeal and anxiety to 
have the treaty executed. The only cause of delay was 
the deliberation of the Chambers. Mr. A. was astonish- 
ed to hear the reproachful language which had been 
heaped upon the executive organ of that Government, 
by the honorable gentleman from Massachusetts, in that 
House, and at such amoment. Even had the reproaches 
been merited, which he believed them not to be, he 
would no more have thought of resorting at such a time 
to reproaches than to reprisals. 

Mr. A. here said that he had been informed, within a 
few moments, that advices had just been received going 
to strengthen the belief that the issue in the Chambers 
was likely to be favorable. If such were the fact, did 
it not go to strengthen the argument for rejecting the 
first proposition moved by the gentleman from New 
York, (Mr. Campretenc.] When authorized to expect 
an amicable result, ought we at the same time to assume 
a menacing attitude? Surely not. But the resolutions, 
both of the gentleman from New York and the gentle- 
man from Massachusetts, went, the one formally, and 
the other in effect, to declare that there should be no 
more negotiation. Was this a declaration with which to 
meet the auspices of a friendly settlement of the dis- 
pute? The French ministry recommended to the Cham- 
bers the payment of the money; and what was it pro- 
posed to declare? Why, in substance, by implication, 
that we have no expectations from the good faith of the 
French nation, and that menace was the only means to 
move them to do justice. The honorable gentleman 
from Massachusetts [Mr. Apams] had spoken something 
about acting from fear; at least he so understood bim 
to say. 

[Mr. Apams. I did—your whole argument is fear. ] 

Yes, resumed Mr. A., it is, I own, the fear of cover- 
ing the ocean with plunder and with blood; for what? 
For the sake ef two millions of dollars; or else, for some 
phantom notion of national honor which has sprung up 
in the brain of the gentleman from Massachusetts. My 
argument is fear, I hope an honorable fear, of producing 
by rash legislation a result so much to be deprecated. 
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If we were to prohibit all negotiation, suppose the 
treaty should be rejected, how was any accommodation 
ever to be effected? We declared our claims to be just 
and, so far from having got more than was our due, as 
had been intimated by the gentleman who had concluded 
the treaty— 

[Here Mr. CamBrexenc interposed, and inquired of 
Mr. Arcaer what was the nature and amount of the i: 
telligence just received, to which that gentleman had 
referred. He had himself received none. } 

Mr. Arcuer replied that the project of law, for the 
payment of the American claims, had been referred by 
the Chambers to the Bureau, or standing committee o/ 
that body. Such was the intelligence he had received 
as having just arrived. If so, it went to show at least 
that the Chambers had not determined to reject the law. 
The argument of the gentleman from Massachusetts was 
for negotiation; but to what purpose, while at the same 
moment the same gentleman barred up the door to every 
thing like negotiation, by declaring that we will be sat 
isfied with nothing but the treaty? Mr. A. said that, if 
he had been rightly informed, and he had not a doubt of 
the fact, France owed us not only these five million: 
but a much larger amount, and, should the treaty agai 
be opened, the strong probability was, that our citizens, 
instead of getting less, would get much more. 

There was another resort. Suppose the treaty shou! 
be rejected by the Chambers, might we not, as the on) 
mode to prevent a final rupture with our old friends and 
earliest ally, accept a proposition that the dispute shoul 
be referred to the arbitration of a third Power? And 
would not the people of the United States think it extra 
ordinary if Congress should refuse sucha course, for th 
sake of getting our two millions of dollars? Such a course 
had already been adopted in other cases. Great and 
portant and very delicate interests of this nation had been 
submitted to the mediation of friendly Powers’ Had 
not a question been so submitted which touched ey 
the alienation of our territory? which raised the ques 
tion of soil or no soil? Were gentlemen willing to sub 
mit a question like that, and would they refuse this pet; 
question of two millions of dollars? Let him not be mis 
understood. He did not say that we ought to offer th 
French Government further negotiation. He thought 
we ought not. What he insisted upon was, that wé 
ought to wait before we acted. He was not for batings 
single tittle of our claims. On the contrary, he was! 
claiming more. The accepting of five millions was 4 
compromise. Had not the long list of our claims und 
gone, in the Chambers, a system of classification, 
were not all the classes rejected saving two, and thes 
the smallest in amount? Had we been indemnified | 
a single vessel swept from the ocean under the prin 
ple asserted in the Berlin and Milan decrees? or that 
Rambouillet? No! The concessions made had been 
grounds different from the recognition of the invalidit) 
of the principle of those decrees. We had a fair claim 
to assert now, if the treaty were to be opened, for the 
seizures at sea, coming within this principle, made a! 
tecedently to the engagement to revoke the decr 
It was the seizures in contravention of this engage 
ment, and the vessels burnt at sea, that the allowance 
obtained by the treaty seems to have been designed to 
cover. Though we might get no more by negotiation, 
any fair arbitration would give us more. What, then, 
had we to fear from negotiation or from arbitration 
Nothing. At all events, he desired, if we must lose 
our claims, and must have a war with France, to have 
the knowledge that no effort of discretion or modera- 
tion had been wanting on our part, to avert such aca 
lamity. If we must fight, he at least wanted to go into 
battle with clean hands, and with a heart conscious ol 
rectitude. Mr. A. said that he believed these claim 
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never would have been in jeopardy but from the rash- 


ness of our own Government. He had no quarrel with 
the personal indulgence of speech by the President in 
his message, which had been so highly lauded by the 
gentleman from Massachusetts. If the President thought 
that his country had been treated with indignity, it was 
creditable to him to express resentment; and such a 
spirit might readily be pardoned, even should it erra 
little on the side of excess. But Mr. A. could not go 
with him in the indulgence of such a spirit to the detri- 
ment of the country. He looked to the consequences. 
Those consequences might fall heavily on his country. 

The gentleman from Massachusetts had very appro- 
priately quoted the words of the poet: ‘ Quicquid 
delirant reges, plectuntur Achivi.’? These (among these) 
Achivi were his constituents, and he had no idea that 
they should unnecessarily or improperly plectuntur. 
Whatever might be the feelings of some gentlemen, he, 
for one, was not prepared to offer up the interests of 
his country a victim to the ‘ spirit” of the President. 
Far be it from him to offer up her smallest limb in such 
oblation. Such, however, must be the probable re- 
sults of the policy recommended to us, of defiance and 
irritation. Mr. A. heard the gentleman’s sentiments 
echoed every where, in the hall and out of it. 
Wherever he went, he heard people praising the spirit 
of the President. Every where he heard men boasting 
that the President had a regard for the honor of the 
country. The torrents of blood that would be shed, the 
loss of property, the waste of human blessings and life, 
these things must not be looked at. And why? Because 
the autocrat has had his high spirit awakened. And 
what was the House to shox? What spirit were they to 
display? No spirit at all, buta spirit of submission to 
his will! <A feeling that would lead them to throw the 
commerce of their country, in the best view, at his feet, 
by way of applauding the ‘* spirit” of the hero. The 
House, if they pleased, might do this, very possibly, 
though he did not say they would. He 
what to expect in these days, nor on what to calculate. 
He could only answer for his own conduct, which, ina 
matter like this, it was no merit ina Representative of 
the ‘fold and unterrified dominion” to do. Other 
instances had occurred, in which injuries to the public 
interest, when acknowledged, were yet triumphantly 
vindicated, by assigning them to the personal virtues of 
the President. Mr. A. said he could assent to no such 
principle of vindication of public acts. He must say of 
this doctrine, too, that it was as new among us as it was 
portentous. And if an exemplification were to be re- 
quired, in disposing of the great subject under consider- 
ation, he must ** take the responsibility” of recording his 
inflexible dissent, now and for ever. 

Mr. A. concluded by submitting the following reso- 
ulion: 

Resolved, That, in the just expectation that the Gov- 
ernment of France will have made provision, or will 
make provision, for carrying into effect the stipulations 
of the treaty of indemnity with that Government, of the 
4th of July, 1831, this House will forbear, at the 
present time, to adopt any measure in relation to that 
subject. 

After Mr. A. had taken his seat, 
Mr. PICKENS rose, and said he was opposed to the 
solutions offered by the chairman of the Committee 
on Foreign Relations, and also to the resolutions offer. 
ed by the gentleman from Massachusetts, [Mr. Apams;] 
and he was decidedly in favor of that submitted by the 
gentleman from Virginia, [Mr. Arcaer,] although not 
aware of its purport until read from the chair. 

1am (said Mr. P.) opposed to both the first classes of 
resolutions, because they are calculated to commit this 
House unnecessarily; and, if France should pay the in- 
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demnity, as we have reason to hope, then they make a 
show of spirit and courage when there can be no neces- 
sity for it. This, sir, is a part beneath the magnanimity 
and dignity of this nation to play. And if France 
should not pay the indemnity stipulated, it will then be 
time enough for us to take our course according to the 
circumstances of the case, and meet the issue presented. 
Those who, in ‘piping times of peace,” are found in 
the front ranks loudly clamoring for war, are generally, 
in moments of imminent peril, found choosing * discre- 
tion, as the better part of valor.” 

Sir, as this is a subject which, in its progress, may in- 
volve questions of the most momentous concern to the 
interests of this confederacy, I desire to throw out a few 
positions which I, for one, will feel it my duty to assume 
and maintain under almost any circumstances that may 
arise. And here let me say, Mr. Chairman, that it is 
with deep regret I have witnessed a feeling in this 
House utterly unworthy of the occasion. Is there no 
question but what must be made to turn upon party 
grounds? Are the watch-words to be thrown out, and 
the rally called, not to save the liberties of the Repub- 
lic, but for the vile and infamous purpose of sacrificing 
all that is venerable and virtuous in the institutions of 
freedom, and making of them a burnt offering, the 
sweet savor whereof shall rise as incense to the new 
idols of our creation? I entreat gentlemen to pause in 
this reckless career of mad ambition. I have not been 
long enough a member of this House to partake deeply 
of the bitterness that has been excited by party con- 
flicts upon this floor. I trust and hope that, on a sub- 
ject of such vast importance, not to ourselves, but to 
the people of this great and growing nation, we will 
suppress every unworthy emotion of the heart, and 
merge all in one common feeling for our country, ‘* our 
whole country, and nothing but our country.”’ 

I have heard much declamation upon national honor; 
and pray what is it? Is national honor the honor of a 
duellist, who may fight upon a point of etiquette, where 
he may suppose his dignity involved? When the acts of 
a man devolve upon himself alone, he may take any 
course to which his freak or passion may prompt him; 
but when the consequences of his acts are confined not 
to himself alone, but visit in their effects the remotest 
circles of society, and disturb the peace and happiness 
of millions, then it is that he should pause, and deliber- 


| ate in coolness; then it is that he has no right to sepa- 


| rate his own peculiar notions of honor from the solid 


and substantial interests of those who have so deep con- 


; cern in what he is about to do. 


The code of national honor, as it has been applied to 


| the intercourse of European Governments, may be per- 


fectly suitable to their circumstances. Those who ride 
over an enslaved people by the laws of legitimacy, and 
those who look up to rulers whose heads glitter with 
crowns and diadems, may talk about national honor, and 


| appeal to arms to vindicate an imaginary right, or avenge 


an imaginary wrong; but, ina Government of republi- 
can institutions, where sacred trusts are reposed in us, 
to be exercised conscientiously, under the constitution, 
for the benefit of the people of these States, we have no 
right to separate national honor from sound national 
interests. 

Mr. Chairman, I propose, in the first place, to dis- 
cuss the question of national rights, as involved in this 
matter. I do not hesitate to say that the violation of our 
national rights by the imperial decrees of Berlin and 
Milan, would have justified an immediate appeal to arms. 
But instead of appealing at that time to arms, we prop- 
erly chose, from expediency, to rely upon negotiation. 
And let us look for a moment into that negotiation. We 

| find that instead of receiving indemnity for injuries done 
| to the property of our citizens under those decrees, they 
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are, as far as France is concerned, ini excluded. 
The injuries for which the French Government acknowl- 
edge indemnity due, are ranged under four classifi- 
cations: 

Ast. Vessels seized before the Berlin and Milan de- 
crees were known; that is, within eighty days after their 
publication. 

2d. Vessels seized after the Ist November, 1810, the 
date of the revocation of those decrees. 

3d. Vessels seized, after having been promised pro- 
tection, in certain ports of Spain, in possession of the 
French armies, and afterwards sold at Bayonne. 

4th. Vessels burnt or sunk by French squadrons, to 
prevent discovery. 

These are the classes of wrongs for which they ac- 
knowledge indemnity due; and it will be seen from their 
enumeration, that they expressly exclude the violation 
of our national rights, and the rights of our citizens, un- 
der the Berlin and Milan decrees. These classifications 
are the basis upon which the treaty was negotiated; and, 
so far as our national rights are involved, we are not main- 
taining them by maintaining thistreaty. And the ground 
upon which the French Government justifies these odious 
decrees is, that, by our previously submitting to the British 
orders in council, we had virtually sacrificed our indepen- 
dence, and were no longer to be regarded asa neutral or 
independent Power. Now, I will not say that if the indem- 
nity promised in the treaty should be paid, those of our 
citizens who have claims for losses under those decrees 
cannot, from the negotiation, come in and take pro rata. 
That, sir, will be an after question for consideration 
in the distribution of the funds. My opinion is, that 
they ought, in equity, to take rateably. But what I 
mean to advance is this, that under the present state of 
the affair, we should not consider we are sustaining our 
violated rights under those decrees, so far as the French 
Government is concerned. 

However, the argument may be retorted on me, that 


the violation of our rights under each and every one of 


those 
war. 


admitted classifications would have justified a 
A justifiable war is a very difficult case to be 
made, if critically examined in all its bearings. But 
admit the position, that there was full justification for 
such an appeal in the cases in question; and I say in re- 
ply, that the treaty itself acknowledges the violations 
and promises indemnity. What more, as far as national 
rights are involved, coulk 1 you gain by war? If we should 
engage ina bloody conflict for fifty years, it could result 
in nothing more favorable to our national rights than a 
treaty of peace, acknowledging that they had wronged 
us. And have we not the acknowledgment already, in 
the treaty and indemnity proposed? Do you expect 
proud, warlike France to acknowledge more at the 
point of the bayonet than she has already acknowledged 
in the treaty? Sir, then, so far as national rights are in- 
volved, we have nothing to gain by war. As to the 
question of national faith on the part of France, as in- 
volved in this inchoate treaty, I will consider that point 
in the course of my remarks. 

We have then so far narrowed down the practical 
question to one on the simple payment of money. The 
wit of man cannot avoid the conclusion that this was the 
simple and only question. How and by whom it has 
been recently made more complicated, I propose to 
show before I conclude. Sir, then the original question 
growing out of the negotiation and the treaty was noth- 
ing more nor less than the non-payment of $5,000,000. 
And here I agree with the gentleman from Virginia, 
{Mr. Ancuer,] that there is not in the history of the 
civilized world an instance on record of a nation going 
to war to compel the payment of money. It will make 
a new state of things for one nation to issue a fieri fucias, 
inthe form of modern war, against another, and call 
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upon the high sheriff of the land to summon the army 
and the navy, not to fight the battles of defence ay 

glory, but for the ignoble purpose of levying upon 
towns, and cities, and islands, and fleets of commerce, 

for plunder and murder. 

I have shown, as far as national rights are involved. 
that you can gain nothing by war which is not already 
acknowledged by the treaty. Let us look, then, as to 
the probability of obtaining the money stipulated in the 
indemnity by war. Do you expect to compel the pay. 
ment? Will France do that by compulsion which sl 
may refuse io do of her own accord? She is too distay 
and powerful in defence for successful invasion. Yo. 
may seize upon her West India possessions, but it wi! 
cost more blood and treasure than five times the amoun! 
you contend for. And if you should obtain possession, 
the revenue of this nation could not maintain you in it, 
and the profit would not cover the cost. Sir, I kno 
the power and the gallantry of our navy. I know oy; 
tremendous resources, from the most adventurous ani 
hardy commercial marine in the world. 1 know t) 
certain triumphs we would acquire in a contest wit 
France; but, sir, to make those triumphs go down t 
posterity, commanding their sympathy and admirat 
you must first clearly obtain the moral sanction of t 
world. You must first make the cause just, defensiy 
and glorious. 

You go to war to compel the payment of money; 
will you compel France to acknowledge, before | 
world, that her faith and honor have been tarnished, a: 
plead forgiveness, by offering the indemnity demand 
with the sword drawn over? Sir, you must first lay | 
low in the dust aud ashes at your feet. You must fi 
plant the stars and the stripes in triumph upon the walls 
of Paris, with your army of six thousand men, surround 
by four hundred thousand. Sir, it is folly; 
than folly—it is madness. 

Involve this country in war to compel the paymen 
money, and, as you say, to sustain the faith violated 
the refusal to pass the indemnity promised in the treat 
and pray what then will be our position? Our nati 
honor will then be committed and pledged to gain 1! 
objects for which you make war. Can you gain then 
Do you expect that haughty and powerful nation tha 
once conquered the continent of Europe to proclaim 
a treaty of peace her national degradation? You wi! 
then put her upon her dignity and honor never to 4 
knowledge what your dignity and honor will then 
mand that she should acknowledge. We go into this 
war to collect $5,000,000, and come out of it witha 
debt of $150,000,000, and a very plausible claim fi 
the claimants under the indemnity, against your Go\ 
ernment, too. Is this wisdom, or is it folly? 

But Lam told the faith of France is pledged in t! 
treaty, and that we are bound to maintain it. I desir 
to avoid no issue, and will therefore discuss this p 
Let it be understood that Ido not stand here as the 
apologist of France. No, sir! I scorn to assume that 
position. If we are to have war, present a clearly jus 
tifiable cause, and I would as soon go to war with het 
as any other Power in Christendom. But I will state 
the facts in relation to this matter, which ought to be 
considered by this House, in making up their opinion 4s 
to national faith. I choose, then, to call this an inchoate 
treaty; that is, a treaty to which the Government ol 
France has never yet fully pledged its faith. 1 have 
looked into the charter under which the present Govern- 
ment is constituted; and I find that there are two pro- 
visions bearing upon this subject; 


it is wor 


one in relation to the 
powers of the King, and one in relation to the powers 
of the Chambers. In the 15th article, the power | 
given to the King, in these words: ‘*to make treaties 0 
peace and alliances of commerce.” The 40th article 1s 
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in these words: ‘*No tax can be established nor im- 
posed, if it has not been consented to by the two Cham- 
bers, and sanctioned by the King.”’ As to the last arti- 
cle, a quibble might be raised, that it gave the power 
to the Chambers to impose and establish taxes, but did 
not give them power over the disbursement or appro- 
priations. But this would indeed make a solemn mock- 
ery of their liberties, to say that they had power to im- 
pose taxes, while other departments of the Government 
might be unlimited in their appropriations. The power 
of imposing, without the power over appropriations, 
would be no check in practical operation. 

The King has power ‘‘ to make treaties of peace and 
alliances of commerce.” And although it is not ex- 
pressly laid down, yet it is clear from all the rules of 
legal construction, that treaties for indemnity, whose 
leading feature and objects are to raise and appropriate 
money, are not, and cannot be, ranged under treaties 
‘‘of peace or alliances of commerce.” If the broad 
generical term of ‘‘treaty,” or ‘‘all treaties” had been 
used, then there might be some doubt. But the words 
‘of peace and alliances of commerce” limit the word 
‘* treaties,” and give it a specific mecning and a defined 
limitation. But there is one consideration that puts this 
matter beyond all cavil. All parties in France agree 
that the right of the Chambers to pass upon indemnities 
is unqualified. They must be allowed to construe their 
own constitution. 


The ministry and the opposition all agree upon this | 


point. Sir, further, we were not dleceived or misled in 
this matter. The ministers who negotiated this treaty 
with Mr. Rives distinctly announced to him that the 
Chambers would have to pass upon it. Under the de- 
spatch of the 18th September, 1830, Mr. Rives reports 


that the French Minister of Foreign Affairs said that he | 


(the French minister) believed our claims would en- 
counter much less opposition with the Government 
(meaning the King and his ministers) than with the 
Chambers; that he had thought of the organization of 
a commission to examine the subject, consisting of mem- 
bers of both Chambers, as the best means of preparing 
those bodies for an ultimate decision; and that he should 


submit the proposition at an early day to the council.” 


in the despatch of 28th April, 1831, Mr. Rives says the 
French minister ** spoke of the intrinsic difficulty of all 
money questions in a representative Government.” In 
the same despatch, Mr. Rives says that the President of 
the Council of Ministers (Mr. Perrier) said, ‘‘ he felt all 
the importance of good relations, &c., but that there 
would be great difficulty in reconciling the Chamber of 
Deputies to an additional charge on the ‘‘ enfeebled re- 
sources of the State,” &c. Again, in despatch of 7th 
May, 1851, Mr. Rives reports the French minister to 
say ** that the offer he (the minister) bad just made, was 
one of extreme liberality; that it would subject the min- 
sters to severe responsibility before the Chambers; that 
he had already been warned from various quarters that 
he would be held to a strict account for his settlement 
f this affair.” In the same despatch, Mr. Rives re- 
ports the President of the Council to say to him, ‘* that 
it was particularly hard that the burden of their adjust- 
ment should now, &c.; and that it was certainly not the 
interest of either country to make an arrangement which 
the legislative authority here (in France) might refuse 
to carry into execution.” In another despatch of 29th 


May, 1831, Mr. Rives again says that the President of 


the Council then said “that but for the Chambers there 
would be less difficulty in arranging this question, but 
that he apprehended a very serious opposition to it on 
their part, which might even more seriously,”’ &c. But 
why make further quotations? It is beyond all doubt, 
that both and all parties in France admit the unqualified 
right of the Chambers to pass upon indemnities, and 
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that our minister was not deceived upon this point, but 
that he was informed of it over and over again. The 
faith of one branch of the Government was pledged, 
and for what? Not that the indemnity should be abso- 
lutely paid, but that itshould be presented to the Cham- 
bers, and that their influence should be used to press its 
passage. 

Now, can we say that the faith of the Government of 
France is pledged unqualifiedly, in allits branches? The 
Chambers claim, and are acknowledged to have, the 
right to pass upon the indemnity. And isthis nota 
principle to be maintained by every people who have 
claims to freedom? Analyze it, and it is the great prin- 
ciple that no taxes shall be raised or appropriations made 
but by those who pay them, or by their representatives, 
This is a principle consecrated by all that is glorious in 
the bloody struggles for Anglo-Saxon liberty. And 
shall we, who claim our descent from the English, be 
the first to break down this great barrier raised around 
enlightened freedom? 

1 will not say that it isan admitted doctrine in this 
country, that a treaty involving indemnity is not com- 
plete until it has passed this House. I know that it is 
one of the disputed doctrines between the federal and 
old republican parties. In all treaties not involving ap- 

| propriations, it is clear the treaty-making power is com- 
| plete, unless the independence of the nation should be 
manifestly sacrificed, and then a question above all con- 
stitutions would arise. But J, for one, shall never admit 
| the doctrine that the faith of this Government is fully 
pledged toa treaty, involving payment of money, untl 
| it has passed this House. And whoever should negoti- 
| ate such a treaty, would be bound to announce to the 
| opposite party our powers under the constitution pre- 
| cisely as the French ministers did to Mr. Rives. Any 
| other doctrine might give to two branches of this Gov- 
| ernment, without our concurrence, the power to plunge 
| this nation into bankruptcy and ruin. 

| Let us now look into the circumstances under which 
| this treaty has been passed upon. I say, then, that it 
| never has been but once fully and fairly presented to the 
| Chambers. As to its not being presented at their meet- 
| ing in July last, it is manifest that they then assembled 
| merely for the purposes of organizing under their forms; 
| and that, as the minister says to Mr. Livington, ‘it was 
) a Chamber for 1535.” 1 therefore consider this circum- 
stance as nothing. But what were the circumstances un- 
der which the Chambers voted when they did act upon 
this indemnity? At the close of along and able debate, an 
objection was raised just before taking the vote. It was 
this: that part of the indemnity had actually already 
been paid by the Spanish treaty, commonly called the 
Florida treaty; that $2,000,000 had been thus paid. 
And how was this objection met’ To say the least of it, 
in a very ignorant and confused manner. ‘The ministers 
were not prepared upon this point as they ought to have 
been; for it is manifest that no part could have been 
paid under that treaty. There was, before this late objec- 
tion was raised, every probability that the indemnity 
would pass. But owing to the feeble manner in which 
this objection was met and explained, it was then lost 
by amajority of cight. Suppose we were in this House 
placed precisely under such circumstances. Suppose 
that at the close of a session we were called on, aftera 
long debate, to vote an indemnity of $5,000,000, and 
just before taking the vote, men of distinction were to 
raise the objection that $2,000,000 had been paid by a 
former treaty, and it were asserted with great boldness, 
and some show of plausibility; and suppose those in 
favor of the appropriation were to meet the objection 
in a confused and ignorant manner, would we not reject 
it? As guardians of the public purse, we would be ex- 
tremely reluctant to yote away money to a foreign 
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Power, except on the clearest and most indisputable 
grounds. I know that our grounds are clear beyond all 
controversy, but they were not so made as to satisfy the 
Chambers at the time. Ought not all these circumstan- 
ces to have been considered and respected in our inter- 
course with France on this subject. 

Again, the present King of France rules not by the 
regular laws of legitimacy, but by virtue of a revolution. 
We know that the Carlists, the Bonapartists, and the 
Republicans, are bitter in their opposition to his reign, 
and would rejoice to see him overthrown. We know 
that even here cases might arise, in times of great party 
excitement, where men might be prompted to thwart a 
measure because it was an administration measure, and 
vica versa. And are we not to believe that there are 
many in the Chambers who would embarrass a measure, 
because it was an embarrassment to the King? Does it 
require any extravagance of credulity to believe that 
the rejection of the indemnity, so far, has been owing 
to these causes, rather than to a settled determination 
not to do us justice? Was it not the course of wisdom 
and prudence respectfully to have pressed the matter 
and waited events? Was it not true dignity’ 

The President has chosen, by inference, to impeach 
the honor and sincerity of the King in his course. He 
has also chosen to fix the time when the indemnity must 
be passed, and intimated beyond all doubt, pretty clearly, 
what should be done if it were not passed at the session he 
chose to specify. Sir, it is not my place, and it would 
not become me, to call in question the motives of those 
in power to this course. On the contrary, I am willing 
to accord to them, for the present, the most patriotic 
intentions. Iam willing, for argument, to say that they 
thought this was the best course to secure the passage 
of the indemnity. 

It is too apparent, from the whole correspondence, 
that the President has been acting in this matter in 
collusion with his minister at Paris to some purpose; 
whether for good effect or evil, let events speak. Mr. 
Livingston says, ‘I know the fact,” that if the message 
assumes such and such a tone, ‘* showing a strong na- 
tional feeling,” &c. &c., it will produce a good effect 
on the Chambers, &c. How did he ** know” it? Were 
the ministers then plying him to urge a strong message 
to drive the Chambers? I forbear to press this matter, 
for obvious reasons. But what does this minister now 
say, who but a short time since said he ‘* knew the 
fact?”? In his letter of the 11th of January, 1835, he 
says, ‘*the contents of the message being known, caused 
the greatest sensation, (in Paris, ) which as yetis, I think, 
unfavorable; the few members of the opposition who 
would have voted for the execution of the treaty now 
declaring that they cannot do it under a threat of re- 
prisals.”” Again, he says, in the same letter, ‘*I ought 
not to conceal from you that the excitement is at present 
very great; that their pride is deeply wounded by what 
they call an attempt to coerce them, by threats, to the 
payment of a sum which they persist in declaring not to 
be due.”” The minister then enters into an undignified 
and contemptible comment upon different newspapers, 
utterly unworthy of his position. And as to the 
charge of want of sincerity and good faith made upon 
the King, I, sir, disdain to say any thing, only that Mr. 
Livingston himself admits that the King and the ministers 
have done all they could, and were sincerely desirous, 
no doubt, of passing the indemnity. 

We seem to have acted towards France as if she had 
habitually violated her faith with us. We seem to have 
acted towards ber as if the President’s name had as 
much power, and would create as much servile trem- 
bling in Paris as it does amongst those reptiles who 
crawl in the dust around his feet here. Sir, to say the 
east, there has been full as much of wanton indelicacy 
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in the course pursued as there has been of wisdom ang 
true dignity. When was it, heretofore, that France 
had ever violated her plighted faith towards us’? Wa, 
nothing due to our ancient friendship? Was nothing 
due to the recollection of those days of our Revolution, 
when France, gallant France, bore to our standard he; 
treasure and her blood, to vindicate our honor and oy; 
liberties? Cold must be that heart that has so soon fi 
gotten the day when her lily with our own flag waved 
together, in union and in triumph, along the lines oj 
Yorktown. Was this the nation in whose national fuit) 
and justice it became usto place no further reliance 
Mr. Chairman, the only difficulty of any momey 
that has been thrown into this matter has been from the 
course the Executive has thought proper to pursue 
No man, six months ago, could have supposed it possi 
for a war to grow out of our relations with France 
And when gentlemen now declaim about national hon 
it is nothing more nor less than the honor and consist 
ency of the Executive. It is the collateral questions and 
issues Which he and his minister in France have made 
by their course, that have created the excitement under 
which we are to be dragged into a war, not to vindicat 
national honor, but their consistency and their dignit 
I do not take counsel from my fears; but, sir, it is the 
part of practical wisdom, in contemplating events that 
may arise, to look at the present state of things as 
as the past, and calculate the effects to be produc 
Twenty years since we came out of a war with a larg 
national debt—an indirect system of taxation was ado 
ed to pay this debt. Out of this state of things grew 
what has been called the restrictive system, by wh 
a whole section of country, from the Potomac to | 
Mississippi, was virtually made tributary to other a 
more powerful sections of this confederacy. The d 
has been paid off—the system has been broken d 
for the present—and that whole section is now | 
emerging from the ruin and desolation you had scattered 
over it. Every thing with us seems now to smile a! 
prosper under the munificent blessings of a kind Prov- 
dence—our commerce, just rising as it were from ! 
shackles that have been thrown around her, is spre 
ing her sails to the four winds of heaven, searching 
the remotest quarters of the habitable globe, bearing 
comfort and happiness to the human family, and tray 
porting back upon her expanded and exuberant b« 
| peace and plenty, to bless and to gladden the land t 
cherishes and loves her. This, sir, is our situation. A 
are we now to be thrown back, and made tributary 
colonies for the next half century? Sir, I say it fi 
mature reflection, that the question of war will be 
the South a question approaching one of self-presery 
tion. Look at other sections. Where will be thos 
terests engaged in navigation and commerce, technica 
ly speaking? They will be laid low in ruin, and Engla 
will become the reservoir of the wealth of the w 
They will be thrown back a half century, and our « 
merce and navigation will never again be able to « 
pete with England upon the ocean. Look at the 
rior West, that was advanced so rapidly during the 
war by the appropriations and expenditures of this Gov 
;} ernment, to sustain our armies and operations along the 
frontiers. In this new war expenditures would be alot 
| the seacoast entirely, and the interior West, drained by 
direct taxation, would have no disbursement returning, 
| and scarcely an opportunity to acquire glory. Whilst! 
these are some of the interests involved, I will touc 
| for a moment, upon other interests, and it is in ! 
invidious spirit that I do it; for I will say that there 
no country in the world but where there are some | 
| terests that would be benefited in a pecuniary point 0! 


| 


a national blessing--all those who look tothe protector! 





view by war. All those who look to a national debt as 
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arising from high restrictive measures upon commerce, 
well know and feel that the most effectual protection 
to their pecuniary interests is to involve the country ina 
foreign war. 

Sir, L entreat the gentlemen from the South to look 
at this matter. I would not wantonly injure the feelings 
of any set of men upon this floor. Lappreciate that 
pride, I will say, if you please, that honorable pride, 
which prompts gentlemen to feel attachment to those 
they have acted with through party conflicts of deep ex- 
citement. It is hard to shake off these feelings of the 
heart, that too often bias the dictates of the head. But 
I trust, in a question of so much importance, that may 
finally commit our country into a war, that there will be 
no hesitation, if necessary, between the sacrifice of the 
consistency and pride of the Executive and the sacrifice 
of the peace and interests of the nation. 

It is a remarkable fact in the history of England for 
the last century, that almost all her wars have in reality 
been waged to sustain the party in power at home. 
Whatever other pretexts she may have made, it will be 
seen that what has really carried her into the measure 
was to sustain the party at home and maintain their 
power. I trust this system is not to be transferred to us; 
and Lcall upon gentlemen, under the solemnity of the 
oaths they have taken, under the fidelity due to their 
constituents, to discard, for once, in the consideration of 
the subject-matter involved, all feelings that have been 
erected, all collateral questions that have been thrown 
around it, by the wanton indiscretion of executive 
conduct. 

Mr. Chairman, let it not be supposed that I would 
shrink from a war because of the sacrifice of interest it 
would bring upon any particular sections of this con- 
federacy. No, sir! Show me a just cause for war; show 
me the case of our national territory invaded, and juris- 
liction usurped over it; show me a case where the rights 
of any considerable portion of our cilizens have been 
cruelly trampled over; show me a case of our national 
Hug habitually insulted; show me a case of our seamen 
lragged into foreign vessels, and compelled to fight the 
battles of crowned heads; show me a case of justifiable 
war, and I, for one, will raise the star-spangled banner, 
and call upen my country to rally around it, although 
the consequences should lay the land, from the Potomac 
to the Mississippi, in one universal and smoking ruin. 
But tell me not that this is the case. Tell me not that 
the miserable questions raised here are justifiable causes 

fwar. Tell me not that, for the pitiful and contempt- 
ble sum of five millions of dollars, Lam to involve the 
‘ountry in ruin. Sir, as to national honor, it would be 
lishonorable and disgraceful to the dignity of a great 
nation to be involved in war for any such cause. We 
would deserve the contempt of the world. There is 
scarcely any war that can be honorable but a defensive 
war for great national rights. There is no other war 
wa command the sympathy of the enlightened 
world. 

I am astonished to hear gentlemen maintain that repri- 

ls will not lead to war. 1 know that, according to 
Vattel and Puffendorff, technically speaking, reprisals 
are not war. But, sir, what are national reprisals but na- 
tional robbery? There is no instance where they do not 
lead to war, except when a nation against whom they are 
seued _is destitute of the spirit or the power to defend 
herse lf. Allthe wars between England and France have 
een preceded by marque and reprisal. You may seize 
the ships of France, and she may seize yours. Your fleets 
may meet hers upon the ocean, and their decks may be 
drenched in the blood our seamen. You may darken 
the coast with the smoke of your cannon, and call it re- 
prisals, and not war; but it will be difficult for the in- 
genuity of man to prove it to be peace. I repeat, in 
Vou. X1.—-98 


|} point he would say notbing. 
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conclusion, that I am opposed to any resolutions that 
will commit this House: because, if France pays the in- 
demnity, it will then be a show of courage when there 
was no necessity; and if she does not pass the indemnity, 
we can then act according to the circumstances pre- 
sented, and the issue tendered. This, in my opinion, is 
the course of true dignity and true honor. It is our 
duty, as far as we can, to heal over the wounds that have 
been made, instead of tearing them wider open. 

Mr. PATTON addressed the House at considerable 
length, in reply to Messrs. Arcuer and Pickens, and 
gave the views which had governed him in relation 
to this subject, both in the Committee on Foreign Af- 
fairs (of which he was a member) and in the House. 
He did not fully concur in all points with either of the 
series of resolutions. Mr. P. read a resolution which he 
had prepared on the subject, with a view of offering it 
to the House. It would be seen tbat it was declarative 
of the validity of our claim, and preserved the princti- 
ples advocated by the gentleman from Massachusetts. 
It was also, he thought, couched in as strong terms as 
that gentleman should require. 

Mr. BOULDIN, of Virginia, said he had but few re- 
marks to make on the subject. He said it was not his 
intention, nor had it been his habit, to trespass long on 
the time of the House. He wished to hear what were 
the views of every member, and supposed that every 
member wished to understand the opinion and feelings 
of every one on the floor upon a subject of such magni- 
tude. He would not at any time trespass on the pa- 
tience of the House, much less would he at this time, 
looking to the magnitude of this question agd the great 
quantity of other business that must be done in the short 
time left of this session. 

He thought there was but one question before this 
House and the nation, in relation to this subject, that 
was required to be answered at this time: the question 
whether this debt, secured by this treaty to be paid, 
should be abandoned or insisted on. Other questions 
had been suggested in France and this country, but no 
other question had been made here. The President 
had advised measures, under certain contingencies. 
But no other question had been raised, by the constituted 
authorities of either country, but this: Shall the treaty 
be abandoned or not? He considered this as a very 
material question to be decided. The debates in the 
French Chamber of Deputies showed that much reliance 
was placed on the belief that this country would not 
insist, in the last resort, on the payment of this money. 
It was, in his opinion, a very natural inquiry, and was 
the anxious inquiry of this country and France. He 
If we aban- 
doned the claim, there was an end of it. If we did not, 
the mode and time of asserting our rights was with our- 
selves. He said he had listened with much pleasure and 
interest to his colleague, [Mr. Ancuer,] and had been 
at a loss to determine what was the conclusion, of which 
he several times spoke, that he would come to. He 
said he understood him at last to come to the conclusion 
that the treaty was not obligatory. 

For this he gives two reasons. First, that until the 
vote of the Chambers was had, making appropriations 
for the payment, the treaty was not final. Upon this 
His colleague [Mr. Par- 
ron] had answered that fully—perfectly. Indeed, the 
gentleman’s argument on that point, if it proved any 
thing, would prove that there was no obligation on the 
part of the Government to pay any officer for services 
already rendered, until this House shall vote an appro- 
priation. Secondly, my colleague {Mr. Ane HER] thought 
we had been too precipitate—tvo hasty. What did he 
think hasty—rather, what did he think reasonable time 
to negotiate? A quarter of acentury he thought not 
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long enough. Would he say how long would be long 
enough? Would 125 years be long enough’? Mr. B. 
said he was willing, if we had been hasty, to withdraw— 
negotiate again. But before he entered again into a 
settlement, he wished to know how long would do. It 
was not a claim of our Government—which, he said, he 
wished might live for ever. It was the claim of indi- 
viduals, most of whom were dead and gone, and most of 
their descendants likewise. 1f we wait much longer, 
we shall also be dead and gone, and then he supposed 
there would be a close of the matter. Mr. B’s colleague 
said, if we had waited, we would have got much more. 
He said he wished to be serious, and was so. But his 
colleague had reminded him of a case (he would not call 
names) that he knew of. An old gentleman had a 
daughter who remained single till she was more than 
forty-five, when she then thought proper to marry, and 
did so. Her father, objecting to the match, said, if 
Peggy had not been in such a hurry, she might have 
done very well. 

The gentleman asks if we really would go to war for 
five millions of dollars. Many a suit is brought, where 
the cost is more than the demand. Will a man fight if 
you spit in his face? Suppose the case of my colleague; 
but the case is not supposable; yet, if it were supposa- 
ble, should a man spit in the face of my colleague, 
would he wash his face, and say it was not worth re- 
senting? In such a case, it would generally be cheapest 
to say, with most of us, that we would wash it off, and 
our faces would be cleaner than they were before; in 
almost every case it would be best, but for one thing— 
the next neighbor standing by, and seeing we had sub- 
mitted to that, would do another and a worse thing. 
We were reminded in the French Chambers that we 
had taken from others; why not from them? 

He said that he agreed with the gentleman from Mas- 
sachusetts, that his colleague’s argument was made up of 
fear. Did his colleague read the debate in the French 
Chamber, and did he not see that most of the opposition 
there relied mainly on the fact that we were a money- 
loving, money-getting people, and would never spend 
$150,000,000 to get five. He knew that it was all a 
fetch, (he asked his colleague’s pardon.) He knew there 
was no fearin him. The French and his colleague, he 
thought, were both mistaken. He said he heard with 
pleasure and pride, for his country and his colleague, 
when he spoke of our commerce covering with unnum- 
bered millions every sea. He asked if we obtained that 
commerce, or the protection of it, by fear; by arguments 
such as his colleague had advanced? We had a name in 
the world as a nation, of which every American was 
proud. We had a respect in the eye of all nations, 
which had not failed to be acknowledged by them. Did 
we acquire this by arguments and practices bottomed on 
considerations of fear? When we were acquiring this, 
did we show to the world that we regarded more our 
personal security than our rights and our honor? Did 
we then consider whether our ducks or our barns were 
in danger on our seacoast? Far fromit. Did the gentle- 
man himself—and he says he thinks the nation’s honor is 
his own honor, and would defend and maintain them 
both by the same means—when he was acquiring that 
respect and esteem which he so securely maintains in the 
bosom of his friends and his colleagues, act from feelings 
and arguments such as those now advanced by him? 
When we receive an injury, and resent it, if we get a 
bloody nose, your adversary is likely to get one too. It 
is well for both to value this. 

Did the gentleman read the debates in the French 
Chambers? Are not his the very same arguments put 
into our Mouths there? If we refuse to defend our rights, 
and bring the whole to a calculation of dollars and cents, 
will not all the world deal with us accordingly? We 
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have exacted from other nations payment, and received jt 
for similar injuries. We persuaded them we would ep 
force our claims to justice, and they believed it. If now, 
after all that, when it comes to the trial, and we haye 
liquidated the claim, and taken the bond, and paymen: 
is refused, we do not cause our rights to be respected 
what may we expect?) Why, that those who have be 
compelled to pay will say, you bullied us out of it; but 
when it came to the point with the French, you gave 
up; therefore, to be equal, you must pay us back with i; 
terest. If you do not, we’ll go on the high seas, and 
will shoot your ducks; we will burn your barns, and 
worse than the French would have done. 

He said he would repeat the question, shall we give 
up the money, or insist on the payment of it? It is : 
uncommon case, after a dealing of twenty years’ standing 
upon settlement and bond taken, if any thing is said aboy 
suit for the money, the statute of limitations, usury, gan 
bling, extortion, or some other plea, or bill of injunction, 
is threatened. But the creditor has only to decide w! 
ther he will give up the debt or not. A man talks and 
shuffles with you for twenty-five years, and at last giy 
his bond; waits four or five years, and, when you call, 
him for the money, proposes to settle again; draws son 
nice distinction, admitting the obligation of treaties .) 
bonds, and the authorities of agents to make settlements, 
but denying the obligation to pay the money. Sir, is 
this trifling witha man? Sir, (said Mr. B.,) no o 
negotiation about this debt; I had rather give up 
debt than negotiate again. 

Sir, when that same France was ground into the dus! 
(justly or unjustly,) for peace sake, for love’s sake, | 
gratitude, for past kindness, if not friendship, we f 
bore, and said to her, ‘* we will not press you now 
others we will compel to pay, we said by our actions, 
but you we will not urge just now; we will settle with 
you in your own time.” And she has settled in her 
time, and taken her own time of payment. Much was 
said in those debates in the French Chamber of De; 
ties about friendship and gratitude, &c. They seem | 
think that the fable of the husbandman and the y 
would apply tous. He had found a viper frozen, a 
taken him to his bosom, and warmed him into life; ' 
ungrateful viper then bit his benefactor. They speak 
us as foundling's; as some child that had been cast awa 
by his mother; or, being lost, they had found it! Sir, t! 
sit in their Chamber, and we sit here. I wish to have 
words of abuse with them. I, like my colleague, [M 
Arcuer, ] do not like to hear abuse, or to give it. [wis 
you distinctly, Mr. Chairman, to understand that I do: 
deal in abuse towards any individual, or any natio! 
want to hear no abuse; and I have heard fully as m: 
praise of foreign nations as I want to hear. As mucli 
been said about love, and affection, and gratitude, 
and obligations, too, between us and the French, 
there is any truth in. I want to hear no more ab 
love, and friendship, and gratitude. All I want to hev, 
and, I am persuaded, all the nation wishes to hear at tis 
time, is, whether we mean to hold on upon the treaty, 
give itup. If, then, we give it up, allis done. | 
do not, what then follows, sir? Ido not know. That's 
not the point before us. It is not what the French wisi 
to know, or have the right to require us to tell then 
With the greatest possible respect for the feelings an¢ 
opinions of others, [ think it is pusillanimous to be 
ways settling, settling, and resettling. 

I do not think it would be dishonorable to give up 
debt. I never heard that it was humiliating to give up 4 
debt. The creditor has the right to do it, and no one 
has the right to complain but the debtor; and I neve 
heard of his taking exceptions. But it is childish to be 
always settling and unsettling and threatening. 1 would 
rather give up the whole of it, if it be, as the gentlems 
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supposes, ten times as much, than to be always dispu- 
ting and quarrelling about it. Perhaps the most digni- 
fied position we could assume would be to give it up, 
and pay our citizens their claims to that amount. It is 
certainly the cheapest. If the nation is willing I should 
be willing; I believe my constituents would be. I be- 
lieve they know the wisdom and necessity of attending 
to their interest as well as their honor. But I believe 
they would be willing, if all were willing, to give up 
the claim, rather than break the peace between the two 
nations. Perhaps, if we were to return them their bond, 
and say we have been settling for twenty-five years, and 
you now refuse to pay, after settling, even one tenth of 
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what you really owed us, we will hereafter have just | 


as much to do with you as suits our inclinations, and no 
more than we can wellavoid. This might be thought 
the most independent course by all the world. I know 
but one objection tothis. The claim did not originate in 
contract, but in violence; and for peace, love, gratitude, 
and friendship, we have agreed to take money as a satis- 
faction. I have no idea that such will be the course, and 
do not mean to advise it; nor do [ much fear that war will 
be the consequence of insisting on a compliance with the 
treaty. I think the only material question we have to 
respond to is the question before stated. 
up the money or not? 
answer sufficiently except those of my colleague, [Mr. 
Ancuen,] who seems to think we could make something 
by anew settlement. I cannot agree to that. If they 
will not comply with this settlement, they would not, 


certainly, if we brought them more in debt. 


I like rather the resolutions of the highly respected 
and very distinguished gentleman from Massachusetts, 
{Mr. Apams.} Ihave no objection even to his second 
resolution; to give the President discretion to negotiate 
further with France, if he should think the honor of the 


| the eve of war. 
| pose some modifications of the resolutions, which he 


Will we give | 
I think any of the resolutions | 


nation would not be, in any manner, compromitted or | 
| believed the gentleman from South Carolina, [Mr. Pick- 


sacrificed. If we do not think the President has acted 
with entire prudence, (and I am not unwilling to admit 
that I think he has not,) and if some of us do not love 
him as well as we might, and have not all the confidence 
that others have, still he is the only organ through 
which we can constitutionally treat with any nation, in 
peace or in war. It seems admitted by all, unless it 


| refuse the appropriation. 


might be the chairman of the Committee on Foreign 


Affairs, that we ought to have some means in peace to 
preserve peace, and in war to make peace. This sec- 
ond resolution, therefore, seems distinctly to say to all 
the worid, that, however we may differ in degree of 
personal regard for, or confidence in, the President, 
still he is our President, and we mean to sustain our 
own honor and our own institutions through him, the 
only constitutional organ for that purpose. Let France 
see she has no ground to hope to profit by our party 
divisions. 

In saying this, and agreeing to this resolution, I can- 
not feel what my colleague [Mr. Arcuer] says we must 








[H. or R. 





No, sir, (said Mr. B.,) I feel not crouching or humili- 
ation for myself or my country, in this course. I have 
no severe strictures to make, nor do I think it necessary 
to add any thing to what the gentleman from Massachu- 
setts (Mr. Apams] has said in relation to the Chief 
Magistrate. Mr. Chairman, I have said at least four 
times as much as I at first intended, and will ask pardon 
of the committee for having detained them so long, and 
say no more. 

Mr. CAMBRELENG said that at the commencement 
of the debate he had, to avoid discussion, stated that, 
if we were to remain at peace with France, he thought 
the less we said upon the subject the better. He sin- 
cerely hoped and expected that the relations between 
the two countries would not be disturbed; but gentle- 
men had discussed the question as if we were new on 
Before he sat down, he should pro- 


hoped would meet the concurrence of the House on all 
sides. He would cheerfully submit them without fur- 
ther debate, but for the extraordinary argument of the 
gentleman from Virginia, [Mr. Arncarr,] who had ad- 
dressed the House at length, and which rendered a re- 
ply indispensably necessary. 

Before he proceeded to reply to the gentleman from 
Virginia, he would explain as to the resolution propo- 
sed by the committee. That part of it relating to ne- 
gotiation he had not proposed—on the other hand, he 
had himself doubts of the propriety of interfering with 
the duties of the Executive. But there were members 
who would not vote for the resolution without that por- 
tion relating to further negotiation, and as the minority 
of the committee would not vote with him for a modifi- 
cation, he was compelled to report that or none. He 
hoped, however, that in the House we should have bet- 
ter success. 

The gentleman from Virginia, [Mr. Ancuer,] and he 


ENS, ] had both alluded to the right of the Chamber to 
t had been stated that Mr. 
Rives was perfectly aware, when making the treaty, 
that the question must be submitted to the Chamber, 
and that, therefore, it could not be complete till it had 
received its sanction. 

On this point, very great injustice had been done that 
distinguished gentleman, (Mr. Rives,) not only here, 
but elsewhere. In a document laid upon our tables—a 
document to which he was not permitted otherwise to 
refer—he meant the report of the Committee on For- 
eign Relations of the Senate--manifest injustice had 
been done to our late minister to France. In that re- 
port it is stated that Mr. Rives was aware that the 
treaty must be submitted to the Chamber; and, to sustain 
that position, the report goes from Mr. Rives’s letter to 
the Secretary of State, detailing a conversation with 


| the French minister, or that portion of it relating to 


feel—crouching, yielding, bending the knee, to the | 


President--or to the French Chambers, which seems to 
me tobe more plausible. Simply to say, we will ex- 
pect the money to be paid, and that we will take our 
own time and means to obtain it, seems to me to be 
neither yielding, nor submitting, nor crouching, to 
France, or the President, or any body in the world. 
Whether the advice given by the President will be 
taken, is for after consideration. We have no time to 
deliberate or act on it now. Whether his message has 
been prudent or imprudent, wise or unwise, will be de- 
termined, like most other things, by the event. Obsti- 
nacy, if the thing turn out well, would be firmness; if 
it turned out ill, it would still be called obstinacy. That 
which would be rashness, if it turn out ill, would be 
boldness, nay, wisdom itself, if the event be fortunate. 


what the letter said upon this subject. But, by an ex- 
traordinary oversight, the committee had suppressed 
the next paragraph in the same letter—a suppression 
which had been most successfully exposed by an oppo- 
sition editor. 

In that suppressed paragraph, Mr. Rives says to the 
Secretary of State, that, in reply to the French minis- 
ter, he repelled the idea that the Chamber had any 
thing to do with the treaty-making power; that that 
power, by the French constitution, was in the King ex- 
clusively, and that the French minister assented to the 
propriety of his suggestions. It is (said Mr. C.) extra- 
ordinary, sir, that so pregnant a paragraph should have 
escaped the attention of the committee of the Senate, 
following as it did the passage quoted in their report. 
Mr. Rives never disputed the power of the Chamber to 
reject an appropriation, but the right of the Chambe 
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is another question. If it be a right, sir, it is one never 
to be exercised but in the case of a gross and palpable 

usurpation on the part of the King. It is one never to 

be exercised on a paltry question of a few millions of 
francs, but only in great emergencies, involving the 

question of peace or war. If it be in any sense a right, 

1 trust it is one which will never be enforced in this 
House; for it is at best but a right to violate the public 

faith, and to abrogate the solemn obligations of a treaty: 
a right to disgrace your country. 

The gentleman from Virginia thought it extraordinary 
that we should go to war upon a question of claims. In 
all the history of war he had never known one for a 
cause like this. I had not expected such a declaration 
from a gentleman of his intelligence. 

{Mr- Arncaen said he did not mean to be so under- 
stood. ] 

What, sir, was our war, which we made, though not 
declared, against France in 1798? Was it not for her 
depredations on our commerce? What was the war 
against England, in 1812, but for her captures under 
her orders in council? If we make war for spoliations 
on our commerce, are we not authorized to do so, 
when, after five-and-twenty years’ negotiation, a treaty, 
founded upon such wrongs, is violated? Wrongs, too, 
which would have compelled us to meet the decrees of 
France with a declaration of war, had we not been, in 
1812, forced to decide whether we should declare war 
against France or England; for both had violated our 
national rights, and the law of nations. France had not 
only violated public law, but the obligations of the treaty 
of 1800. The gentleman from Virginia [Mr. Arcner] 
has given us a fallacious argument to alarm our fears, of 
the consequences to result from encountering so for- 
midable a naval Power as France is at this time. Such 
opinions from so respectable a source are calculated to 
make an erroneous impression both at home and abroad. 
The gentleman has furnished us with a statistical table 
of the number of ships of war of each class belonging to 
the French navy. The naval power of a nation is not, 
sir, to be measured by the number of its vessels of 
war—it is a fallacious standard. It must be measured 


by the foundation on which naval power rests, the ex- | 


tent and character of its commercial marine. No nation 


possesses so powerful and effective a commercial marine 


as the United States, animated and invigorated, as it is, 
by the spirit of freedom. 

The gentleman from Virginia may deceive himself, 
but France knows our naval strength, and England too; 
and if our national rights are maintained here, as they 
ought to be, in a spirit corresponding with the extent of 
our naval resources, neither France nor England will 
ever be willing to engage ina war with us. But, accord- 


ing tothe argument of the gentleman, we are to be | 


overwhelmed with some thirty or forty ships of the line. 
Sir, the ten thousand mariners whom we have now 
engaged in the whale trade—-that ‘*dreadful trade’’-- 
are alone sufficient to sweep from the ocean the whole 
naval power of France. Our mariners employed in the 
fisheries on our coast and on the banks, are able of 
themselves to contend successfully with any naval pow- 
er existing. ‘Uhe naval resources of France mav be 
great in ships and in her gallant officers—whose daring 
bravery no nation will dispute—but ships and officers 
are powerless without a well-disciplined and extensive 
commercial marine; and nations the most commercial 
must ever be the most powerful on the ocean. Ina 
war with us, France can derive no aid from her army, 
though it were equal to that formidable force which 
crossed the Niemen in 1812. The war, if there be one, 
will be on the ocean. We have the materials ready for 
an immense navy: we have a commercial marine, always 
ready to ayenge our wrongs, and we could put afloat in 
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twelve months a naval Suse with which no nation could 
successfully contend. 1 do not say this, sir, because | 
anticipate war with France. Heaven forbid that the 
peace between the two nations should ever be disturb. 
ed--both nations have every motive to cherish it, and | 
am sure it never will be sacrificed for five- and-\wenty 
millions of francs. But, sir, the extraordinary state. 
ments of the gentleman from Virginia have compelled me 
to dissipate the unfounded apprehensions they were 
calculated to excite, and which might do us an injury 
abroad. We have nothing to fear from any nation, 
come the contest when it may. 

The gentleman has referred to the opinions expresse( 
by our officers as to the great superiority and discipline 
of the French navy at the present time. Modesty, sir 
is the characteristic of a brave man. Our officers will 
never underrate those who are, or those who may be, 
their antagonists. But the opinions of our officcrs cay 
never sweep away our commercial marine, and, while 
we have that, we shall never concede superiority to any 
naval Power. France has, too, another powerful m 
tive for not willingly engaging ina war with us. Ifs! 
should attempt to interrupt the commerce between t 
country and Great Britain, or to interfere with Brit 
vessels trading between the United States and any | 
of the world—if she should venture to trespass on 
neutrality, England would soon be a party in the wa 

We mean, sir, to have no war with France. Wen 
to avoid it. To do so effectually, we must meet the cris 
fearlessly, and maintain our national rights with dignit 
| Adopt that as your rule of conduct in your relations » 
foreign nations, and you will comm: and the respect of | 
world, and, together with our isolated position, avoi a wal 
for a century tocome. France, sir, will herself res 
us the more for maintaining our rights with spirit and 
firmness. Gentlemen who entertained a different 0; 
ion must pardon him for totally dissenting from the } 
cy adopted by the Senate. A persuasive tone is not t! 
| one which will ever obtain indemnity from any n: 
| The tone of the message, justly responde sd to by Hose ge 
cane from Massachusetts, [Mr. Apams, ] is that which 
| has commanded the respect of France, as it ought | 
| have done, and the applause of nations. France res} 
| us because we respect ourselves. For the first time, t! 
French Chamber is awakened to the true character ol 
the question. Hitherto it has been frittered away, t 
fled with, and lost sight of, amidst the struggle for pov 
| er among the various parties in that body: they net 
| looked abroad. Now, it has become a great nat 
| que stion, in which the honor and welfare of the nat 
is involved, and the measure will no longer be sacrilicea 
to gratify the spirit of party. 

If it be defeated, it will be because both Houses cid 
not, at an early period of the session, respond 

| tone of the message, not by adopting measures of re] 
sal at once, but by doing what we are now about to 
exhibiting a firm determination to sustain the rights a 

| honor of the nation, should the obligations of the trest) 
| be not fulfilled. But, sir, | believe the appropriat 
will have been, or will be, made. The composition 
the Chambers differs from this body and the House 
Commons. The privilege of voting in France is limit 

to 160,000 voters; and the Deputies represent more fully 
the commercial and manufacturing interests of FY ’ 
thus having a deep interest in the question. it i iS €S- 
sentially a body representing the cities and towns 
France. Such representatives will surely not sacrifice 
the great interests of their constituents to gratify party 
revenge, and in a case where France is clearly in the 
wrong. But, whatever France may do, let us do our 
duty; and without desiring or anticipating the worst, 

us be prepared for it. 

I regret, sir, that I have been compelled to engage 
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this debate, contrary to my wish or design; for I antici 
pate and sincerely desire nothing but peace between 
the two great nations. I will now, sir, adopt, in the 
form of a resolution, a sentiment which I found this 
morning in the report of the minority of the Committee 
on Foreign Affairs. Had such a resolution been pro- 
posed in the committee, by either of the gentlemen who 
signed that document, it would have been, with perhaps 
one exception, unanimously supported. We were al- 
ways ready to declare that ‘* the treaty of the 4th July, 
1831, should be maintained, and its execution insisted on 
at all hazards.” I unite with them most cordially in the 
sentiment; and I hope the gentleman from Massachu- 
setts will accept it as a substitute for his. The first and 
third resolutions will then be abandoned; and I trust that 
this resolution, with the second, will be adopted with 
unanimity. 

The resolution was then read, and, being adopted by 
Mr. ApaMs as a modification of his own resolution, was 
placed in the order of proceedings, in lieu of the amend- 
ment originally offered by Mr. Apams. It is as follows: 

Resolved, That, in the opinion of this House, the treaty 
of the 4th of July, 1831, should be maintained, and its 
execution insisted on at all hazards. 

Mr. BURGES contended that the House should do 
nothing which was calculated to throw embarrassment 
inthe way of an amicable adjustment of the question. 
This House was on the eve ofa political dissolution. It 
could do nothing efficient. It might pass resolutions; 
but if war was necessary, it did not possess the power, 
or could not at this late period carry out such a measure. 
Under the circumstances, he thought the members of 
this House should not throw any embarrassment in the 
way of their successors. He was pleased with the last 
resolution of the gentleman from New York, (Mr. Cam- 
BRELENG,| in some respects. It contained no threat, 
and every individual in the land would insist upon having 
the treaty carried into effect as it was; no person would 
submit to a reduction of the sum, and it might with pro- 
priety be insisted that it should be increased. 

Mr. B. was sorry that the question of war had been 
d scussed upon this occasion. He referred to the mari- 
time force and power of the two nations, and the detri- 
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ment to the commerce of the United States which would | 


result from such a war. He thought the House should 
be extremely cautious in its action upon a question which 
might result in war. He adverted to the ground of dis- 
pute with France. It involved a question of money only, 
and no case could be cited where a Christian nation had 
went to war merely for plunder. He insisted that there 
was much more cause for war on account of the bad faith 
and treatment which had originated our claims against 
France, than in a refusal to pay the sum of money which 
was stipulated to be paid us. He thought that, after 
the United States passed over the insults of France, we 
should be deeply aud ingloriously disgraced by going to 
war, merely because France would not pay a sum of 
money for accumulated wrongs. 

Mr. B. entered, at some length, into a history of the 
difficulties with France, and contended that there existed 
no just cause of war. ‘The present aspect of the contro- 
versy seemed to him to be a mere question of etiquette 
between the President and the French King, and the 
foreign minister of this Government and the Minister of 
State of France. 

In conclusion, Mr. B. said the House might pass any 
resolution it chose. He should not object, unless it 
was implied that if France did not pay the money we 
would go to war. The resolution before the House de- 
clared the treaty should be maintained at all hazards. 
Chere were but few things which should be maintained 
at all hazards. What were they? Was a mere question 
of money one? Certainly not. He viewed such a dec- 
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laration on our part tantamount to saying that we would 
demand this sum, if refused, through war. France 
would be cowardly, indeed, if she should pay the mo- 
ney under such circumstances. 

Mr. COULTER said that he had been much gratified 
by the declaration of the chairman of the Committee on 
Foreign Affairs, [Mr. Camprecene,] that he would, on 
behalf of the majority of the committee, abandon the 
third resolution which they had reported, and agree toa 
modification of the first. That declaration opened the 
way to greater unanimity, and would enable him to coa- 
lesce with the majority of the committee. He regret- 
ted, however, that the chairman had alluded to occur- 
rences in the committee. It was very true that the mi- 
nority report had not been read in committee; but it was 
freely stated at the last meeting, indeed, long before, 
that such a paper had been prepared; it had been offer- 
ed in the House, and whilst th ajority, who had deci- 
ded on their own course, ox (ised no wish to have it 
read, there seemed to be no propriety in officiously ob- 
truding it upon their attention. The opinions and views 
of the minority were well known in the committee, hav- 
ing been frequently stated during the winter. He felt 
assured that the gentleman from Massachusetts [Mr. 
Everett] had not withheld the paper from the commit- 
tee out of any spirit of unkindness; on the contrary, it 
was from a just sense of propriety and delicacy. Mr. 
C. said that he had voted in committee against the first 
resolution, because, in his opinion, it interfered too 
authoritatively with the executive functions. ‘The con- 
stitution had reposited in that department, exclusively, 
the management of negotiations with foreign Powers. 
He could not, therefore, as a member of that House, 
consent to say that negotiation ought to cease at any 
particular period. That was a matter within the execu- 
tive discretion, for which it alone was responsible. He 
thought it ought to be left there. Many minor points, 
incidental to the treaty, might require negotiation; and, 
for aught he knew, negotiation might, in some form, be 
useful and indispensable even towards the execution of 
the treaty. On that point, therefore, he thought the 
House should not express an opinion. The third reso- 
lution of the committee was bottomed on the supposition 
that a rupture with the French nation was about to take 
place. In this point of view, he thought the resolution 
amounted to nothing. It wasa mere abstract declaration 
that the country ought to be put into a state of defence. 
It manned no fort, put no ship in commission. As- 
suming, as an authorized contingency, that war with 
France was unavoidable, or even probable, he would 
have gone much further. He would vote specific sums, 
for specific purposes of defence; he would vote for 
requisition of soldiers, and every kind of suitable prep- 
aration. But, in his judgment, neither the House nor 
the nation was authorized to make any such supposition. 

It would be thought to be unwise now to act upon the 
basis of such a supposition. The third resolution could 
do no actual good here, and might prejudice us abroad, 
by creating or increasing irritation. He was extremely 
glad, therefore, at the spirit manifested by the chairman 
of the committee; and, as he had extracted the closing 
sentence of the minority report, and agreed to submit it 
as a resolution, in substitution of those reported by the 
committee, he would vote for it readily and cheerfully, 
and he trusted it would be the harbinger of almost entire 
unanimity. I, for one, do not fear the results which 
spring up before the imagination of the gentleman from 
Rhode Island, [Mr. Borees,] arrayed in such guise of 
terror. The resolution, as now proposed, will not com- 
mit the House, or any member of it, in favor of war. It 
will rather prevent it. Let us look for a moment at 
the circumstances in which we are placed. The treaty 
was concluded in July, 1831. It was ratified by this 
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country, and laws passed in pursuance of it early in 
1832. Since that time, France has been enjoying the 
large immunities and strong discriminations in favor of 
her commerce afforded by the treaty. To this part, at 
least, the Chamber of Deputies have never objected. 
They have tacitly acquiesced in it, whilst their constitu- 
ents and people were reaping the golden fruits of the 
rich harvest. Here we instituted a commission to dis- 
tribute the five millions among our citizens who were 
robbed of their property twenty-five years ago; and, as 
we relied upon the faith of modern treaties, and the 
honor of France, our own citizens have been put to the 
trouble and expense of maintaining and exhibiting their 
claims before this tribunal of our own establishment. 
But when the first instalment became due, the French 
King dishonored the draft of our Government, and the 
public honor of our country was protested by brokers in 
Paris. We bore this without a murmur. At length the 
Chamber of Deputies up the subject, and, after 
full debate, they resolv@G, a year ago, in the face of 
France and the world, that they would not pay the mo- 
ney. A new Chamber has been twice in session since, 
and we have waited, long and patiently, to see whether 
an awakened sense of public honor and national faith 
would not induce a tardy compliance with the treaty. 
But, sir, this House must be dissolved, and we mingling 
again with our constituents, before this question wil' be 
resolved to us. Any active measure is now out of the 
question; indeed, in my opinion, not necessary. But 
can this House separate without expressing an opinion 
to our constituents, to France, and to Europe, on the 
subject? Such an opinion the minority of the committee 
have fully expressed. There are two ways in which 
the peace of the country may be prejudiced. The one 
by arash, impetuous, passionate, revengeful course of 
conduct; the other by a tame, quiescent, passive, pusil- 
lanimous submission to every affront. I would avoid 
both of these extremes, as equally fatal. This House, 
which is the immediate representatives of the people, 
ought to meet the crisis. I would not go one step in 
advance of the circumstances in which we are placed, 
from any feeling of pride; 1 would not lag one step be- 
hind them from any feeling of fear. I would meet the 
occasion. In my opinion, that demands from us an as- 
sertion that we will maintain this treaty. 

It is not the language of boasting or pride, but the 
tone of self-respect and conscious national dignity and 
right. Wecannot negotiate with the Chamber of Depu- 
ties. The French constitution declares that the 
King is the supreme head of the State, declares war, 
makes treaties of peace, commerce, and alliance.’’? But 
if we could appeal from the King to the Chambers, and 
transfer the negotiation to the legislative hall, what 
would be our language? Our minister would say, Gen- 
tlemen, we have the highest possible evidence that you 
owe us five millions; we have a solemn treaty acknowl- 
edging the fact. It is signed by the hand of your citizen 
King, and acknowledged by his ministers; it is verified 
by the broad seal of France, consecrated by the memo- 
ry of St. Louis, of Henry the Fourth, and of Bonaparte. 
We ask no more; you can pay no less. If you will not 
fulfil this treaty, consecrated by national law, national 
honor, and national justice, it is useless to make any 
contract with you. If you are faithless to this, you may 
be faithless to all. This language would be unpleasant 
for them to hear; but it proves that new negotiation 
would be improper, for it is the only language that any 
American minister would dare to hold. It seems to us 
that we must maintain this treaty or be dishonored in 
the eyes of our citizens and of civilized Europe. A 
firm but temperate assertion of our resolution can give 
no just offence, after our long patience and moderation. 
if, now, when the question is put to us, we decide in 





| 
| 











1564 


(Fen. 28, 1835, 


: : = a ee 

the negative, it would seem to invite contumelious and 
cavalier treatment. The other branch of the Legisls- 
ture, though not exactly in the same form, have ex. 
pressed the same resolve in a manner full and adequate 
Indeed, if I had any doubts on this subject, they have 
been all removed by the manner in which gentlemen 
opposed to the modified resolution have expressed 
themselves in relation to the army and navy of France, 
and her capacity for military enterprise. In a just 
cause, such considerations as these are of no more 
weight in the public mind than a feather in the blue 
sky. It is not possible, however, that an enlightened 
nation will make war upon us because we tell her firmly 
that we will insist upon the payment of what she has so 
solemnly acknowledged to be due. I have no fear, 
therefore, that she will, in the first instance, do any thing 
more than refuse to pay us. We do, in fact, know 
what is the disposition of the King, with whom resides 
the power of making war. It seems he is disposed to 
no such alternative. What, then, will be the result, if the 
French refuse to execute the treaty? Are gentleme 
prepared to decide by their votes, to-day, that America 
will do nothing in that event? Or are they prepared 
to resolve that they will leave all to the grace and good 
pleasure of the French Chambers, lest, in saying any 
thing at all, we might offend their pride’ 1 cannot beliey 
that such are the dispositions of any gentleman her 
yet, perhaps, we may so act that history would infer 
impute them. 

For my part, I am free to declare that, if the French 
Chambers shall again resolve not to execute the treaty, 
we cannot longer hold communion with the country, 
unless we are willing to give up our claim to be con- 
sidered as a sovereign, independent, equal member of 
the family of nations. The first and most probable a 
tion on our part would be to withhold from her the 
courtesies and civilities which mark the intercourse | 
tween civilized nations. We should be justified in co 
sidering her as banned and barred from out the family 
of civilized nations, who acknowledge the law of 1! 
sea and the law of the land. The next step would b 
to withhold from her those strong discriminations in fa 
vor of her commerce, and the last tariff law, as well as 
in the treaty. Finally, we might declare and enforce a 
total non-intercourse with her. All these 
would be peaceful; and every commercial man knows 
how much the more severely she would suffer unde: 
such a state of things. But if she chose to make sucli 
peaceful measures of undoubted right the cause of war, 
why, let itcome. With all its evils, it is better than 
national degradation. True, she was once our friend 
and ally. But when our fathers resolved to hold Great 
Britain as they held the rest of mankind, ‘* enemies |! 
war, in peace friends,” how many hearts were there | 
which the green sward of old England, the brown 
heath of Caledonia, and the daisy-sprinkled carpet o! 
the Emerald isle, were dear as the home of their fa 
thers, and the scene of their highest recollections, | 
national and individual! The lily of France has chang 
ed its hue since it was borne by the side of our eagle 
And, from 1793 till 1811, we were almost the passive 
recipients of contumelies, indignities, and wrongs I 
wish not, however, to recall the recollections of those 
days. I have never had but one opinion as to the ince- 
feasible justice of these claims, and the nature of the 
outrages for which the treaty made us indemnity. | 
fondly hope that the sense of civilized Europe, so clear- 
ly expressed, will bring a moral influence on the Cham- 
bers, more powerful than mere factious intrigues, and 
that they will execute the treaty. The gay, generous, 
and noble-spirited French, will never consent that the 
honor of the nation shall suffer the withering blight ot 
broken faith; or that the escutcheon of her citizen 
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King, so lately crowned by their voices, shall be stained 
by the foul blot which a refusal to execute the treaty 
would make upon it. 

Mr. CHILTON moved to amend the amendment of 
Mr. Apams, by striking out the words ‘‘at all hazards.” 

The CHAIR pronounced it not to be in order, as 
there was already an amendment to that amendment 
pending. 

Mr. CHILTON hoped Mr. Anams would accept the 
amendment as a modification; it would secure many 
votes in favor of his proposition, which, if those words 
were retained, would be given against it. 

Mr. ADAMS said he would not accept the modifica- 
tion; what he had already done in that way, by accepting 
the amendment proposed to him by the gentleman from 
New York, [Mr. Camsnretene,] he had done cheerful- 
ly, with a view to harmony, and, if possible, unanimity. 
Although he was willing to vote for the resolution as 
thus modified, yet he should still prefer that he had at 
first offered; asit had in it less of harshness, and less of 
reference to consequences which might follow. He 
had considered the three resolutions as different parts 
of one and the same system of measures. He had pro- 
posed to declare that we should stand upon our rights, 
and in no event cannot give them up. 

The resolution had been explained and commented 
on by his friend from Virginia [Mr. Patron] in a 
manner much more able and satisfactory than he could 
himself have done; and though he was willing to take 
the modification, yet if it did not suit the views of the 
House as well, he hoped he should not be called ob- 
stinate if he should still ask the House to take the ques- 
tion on the resolution in the form in which he had at 
first offered it. 

Mr. E. EVERETT, adverting to the lateness of the 
hour, (it was now near dark,) proposed a recess till 
seven o’clock. He understood an express had just ar- 
rived with more recent intelligence from France than 
had yet been received; he presumed every gentleman 
would wish to have the benefit of the latest light to 
guide him. He therefore moved that the committee do 
now rise. 

The motion prevailed: Ayes 87, noes 82. 

The committee therefore rose and reported progress. 

Mr. EVERETT now moved for a recess till seven 
o'clock; but, before any question could be taken, 

The CHAIR laid before the House the following com- 
munication from the honorable Mr. Ew1ne, of Indiana: 

Wasuineton Ciry, Feb. 28, 1835. 
To the Speaker of the House of Representatives: 

Sir: My situation compels me to apologize to the 
House, and, through you, to my constituents, for my 
absence from my seat. While on my way to my board- 
ing house, after the adjournment on the evening of the 
26th instant. 1 was waylaid and assaulted in the most 
outrageous and dastardly manner, by John F. Lane, a 
lieutenant in the army, and son of the honorable A. 
Lane, of Indiana, for no other known cause than for 
words spoken in debate some weeks since, in reply to 
his father, on the floor of the House of Representatives. 

[ had but a casual acquaintance with the person who 
committed this outrage, and no intercourse whatever 
to lead to this assault. A blow from an iron cane, with 
a leaden head, accompanied the first notice of his in- 
tention to attack me, and was repeated by several others 
with a violence which, I regret to say, at this important 
and pressing period of the session, has entirely disabled 
me from taking my seat. 

Ihave the honor to be your obedient servant, 

JOHN EWING. 


Mr. HIESTER moved to lay the communication on 
the table. 
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Mr. MAY said he understood that the President of 
the United States had ordered an inquiry into this sub- 

ect. 

Mr. HIESTER, at the request of several members, 
withdrew his motion. 

Mr. BOULDIN doubted the propriety of instituting 
an inquiry on the part of the House, if one was already 
progressing in another quarter. 

Mr. KINNARD rose to a question of order. Tlie 
gentleman from Virginia [Mr. Boutprn] was speaking 
of an inquiry, when none was demanded by his col 
league. He had, in his letter, done what he had a per- 
fect right to do-—apologized to the House and his con- 
stituents for his absence at this interesting period of the 
session. He had assigned the cause which prevented 
his attendance. But he asked no inquiry; nor did he ask 
or desire the protection of the House. Mr. K. would 
say for his colleague that he was prepared and willing, 
on fair terms, with an equal and honorable antagonist, 
to protect and defend himself. Mr. K. would leave to 
other members of more experience than himself to pro- 
pose such measures as might ensure to the constituents 
of a member his services on this floor, if, in the estima 
tion of the House, there had been a breach of its privi- 
leges, and of the rights of. one of its members. 

Mr. HANNEGAN offered a resolution for the appoint- 
ment of a select committee of seven members, to inves- 
tigate the facts of the alleged assault, and that the same 
be reported to the House. 

Mr. BRIGGS demanded the yeas and nays upon the 
adoption of the resolution; which were ordered. 

Mr. CLAYTON moved an adjournment. 

On this motion Mr. MERCER asked for the yeas and 
nays, and they were ordered. 

Mr. CLAYTON withdrew the motion. 

Mr. C. P. WHITE renewed it. 

Mr. WISE demanded the yeas and nays; which were 
ordered, and were: Yeas 42, nays 156. 

So the House refused to adjourn. 

Mr. HIESTER renewed the motion to lay the resolu- 
tion and communication on the table; negatived: Yeas 
67, nays 128. 

A debate of some length and much animation en- 
sued, on the adoption of the resolution. {It was opposed 
by Mr. POLK, and advocated by Messrs. HARDIN, 
HANNEGAN, and EVANS; when 

Mr. STEWART moved the previous question; which 
was seconded, and agreed to. 

The question being on the adoption of the resolution, 

Mr. REED demanded the yeas and nays; which were 
ordered, and were: Yeas 127, nays 65. 

So the resolution was agreed to. 

Mr. CAMBRELENG moved that the House again 
go into committee on the report of the Committee on 
Foreign Affairs. 

Mr. RENCHER moved an adjournment; which was 
carried: Yeas 114, nays not counted. 

So the House adjourned. 


Monpar, Manca 2. 
THE PUBLIC LANDS. 


The petition of sundry citizens of Mississippi, present- 
ed by Mr. Prummer on the 16th ultimo, praying for 
the passage of a law granting to each native citizen of 
the United States, not already a landholder, and who 
is not worth five hundred dollars, one hundred and sixty 
acres of land, on condition of settiement and continued 
cultivation for the period of five years, being under 
consideration, 

Mr. PLUMMER remarked that he was pregnant with 
sundry speeches, on various subjects, and among them 
was one that he considered applicable to the subject 
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matter of the petition under consideration. A recur-| a necessity for changing the original order of things 


rence to first principles he deemed necessary to a correct 
understanding of the land question, as well as the prop- 
osition to amend the constitution of the United States. 
At the risk of again being charged with profanity, he 
would therefore refer to the same passages of scripture 
that he attempted to read on Friday last, as applicable 
to this subject. As it was the last day but one of the 
session, he would only make a few remarks, and with- 
hold the main body of the speech, with the understand- 
ing that he should be allowed to have it printed at full 
length, as though delivered on that floor. The follow- 
ing are the passages of scripture referred to: 

**In the beginning God created the heaven and the 
earth; and God said, let the waters under the heaven be 
gather together unto one place, and let the dry land 
appear. And it was so. 

“ And God said, let us make man in our image, after 
our likeness; and let them have dominion over the fish 
of the sea, and over the fowl of the air, and over the 
cattle, and over all the earth, and over every creeping 
thing that creepeth upon the earth. 

** So God created man in his own image; in the image 
of God created he him; male and female created he them. 

** And God blessed them; and God said unto them, 
be fruitful and multiply, and replenish the earth, and 
subdue it.” 

The Lord placed man, formed of the dust of the 
earth, in a garden, and commanded him to cultivate it. 
After the fall of man we are informed of the existence 
of Cain and Abel, the first a tiller of the ground, and 
the latter a keeper of sheep. When Abraham and Lot, 
who settled in the south of Egypt, became so rich in 
cattle that the country was not sufficient to support both 
of their herds, they separated themselves one from the 
other: Lot chose the plain of Jordan, while Abraham 
dwelt in the land of Canaan. Hence we learn from 
holy writ that there was no such thing ss landed prop- 
erty in the early periods of the history of the world. 
Although a man had a natural right to occupy as much 
of the earth as was necessary for the sustenance of his 
flocks and herds, and ** subdued it,” in obedience to the 
divine command, he had no right to locate in perpetuity, 
as his property, any portion of it. The great Creator of 
the universe did not open a land office for the issuance 
of patents and title deeds to the sons and daughters of 
Adam, but he gave it to them as their inheritance. 
Landed property did not exist in the days of Abraham, 
Isaac, and Jacob, as will be inferred from the conten- 
tions which frequently arose among the herdsmen of 
those patriarchs of old. In that age of the world it was 
not admitted that land could be claimed as property. 
As the inhabitants of the earth increased and advanced in 
civilization, and began to obtain their living more by cul- 


flocks and herds, the idea of landed property first took 
its origin, from the impracticability of separating the im- 
provement made by cultivation from the earth itself 
upon which that improvement was made. The value of 
the natural earth became swallowed up in the much 
greater value of the improvements. In this way the 
original common right of all became eventually absorbed 
in the cultivated right of each individual member of the 
community. 

There was sound reason, and, in fact, absolute neces- 
sity, in this mode of changing the common right of the 
original proprietors of the soil into particular rights of 
individuals, which consists in the fact that man, in a nat- 
ural state, subsisting by hunting and grazing, requires 
a much greater extent of country to range over to pro- 
cure the means of support, than would enable him to 
sustain himself by cultivating the earth. When, there- 
fure, the country became densely populated, there was 
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because, without the aid of agriculture and other arts 
and sciences of civilized life, the whole number of jn. 
habitants could not have been sustained and supported 

The great leading object of all Governments, formed by 
civilized societies, is, and ought to be, the protection, 
the welfare, the prosperity, and happiness of man. It 
has been doubted whether civilization has contributed 
more to the happiness or misery of mankind. He neve; 
had any doubts on the subject himself until he was mad 
to doubt by facts which came under his own observation 
and knowledge, and which cannot be disputed. H, 
had reference to the Choctaw and Chickasaw tribes o{ 
Indians. When he first became acquainted with them, a 
few years ago, they were a contented and happy people, 
in their natural and primitive state. Like the tribes of 
Israel, they held their country in common, each family 
occupying as much ground as was necessary for th 
women and children to raise their own corn, while th 

youthful warrior went forth to the chase, exultingly pu; 


| suing the deer as they bounded over the hills, and pen: 


trating the cane-brakes in pursuit of the bear. This 
the present happy condition of those Choctaws who have 
gone to the country assigned them in the regions of | 
far West. But a portion of them, who considered then 
selves sufficiently educated to live under the laws of th 
whites, and enjoy the blessings of civilization, wer 
promised protection in the country of their fathers, 
had guarantied to them, by treaty, as much land as they 
could cultivate. By the ‘14th article of the treaty of 
Dancing Rabbit creek, those who chose to remain and be 
come citizens had secured to them six hundred and forty 
acres of land, on condition that they would remain. They 
did remain. They have lost their right now to re mov 
at the expense of the Government. They are unab 
tu join their tribe west of the river. If they ever should 
go, they have lost many of their rights as Choctaws, 
and forfeited all claim to any portion of the annuit 
Their land, in many cases, has been sold from un 
them by this civilized Government, and their famil 
driven from their homes and camps without the means 
of subsistence, in a state of wretchedness and want 
The subject is, however, before the House, under | 
charge of the Committee on Indian Affairs, who, 
doubt, will do their duty. He only adv erted to the sit 
ation of these Indians for the purpose of proving, whi 
he was almost afraid to assert for fear of touching t! 
sensibility of gentlemen, that a natural and primiti 
(he would not say savage) state is more conducive tot! 
general happiness of man than a state of civilizats 
with abad system and a mal-administration of laws. 1! 


is the condition of a portion of the American pcop! 


| The condition of a man who has not been so fortunat 
| as to inherit an estate from his ancestors, here int 
tivating the earth than by hunting and feeding their | 


boasted land of liberty, is worse than if he had bee 

born before civilization began, or his lot been cast amo 

the aborigines of our own country. Among the In 
dians, every man is born to property. He is a joint pro 
prietor of the soil with the rest of his tribe, and. has an 
equal participation with them in its natural productior 
It isa principle laid down by political writers, and 

mitted by every one in theory, that the condition ¢ t ‘ 
person born ina state ef civilization ought not to | 

worse than one born among savages and barbariats. 
The petitioners represent that many of the sons of th 
patriots of the Revolution, throughout the United State 

those who served in the late war, and against the Indians, 
and who have on many occasions devoted their time, €X- 
pended their money, and periled their lives in defence 
of their country, are now too poor to purchase a home 
for their wives and children. Is not the condition of 
these men worse than it would have been if they had 
been born before civilization began, or among the Lu- 
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dians of our own country? 1 think I have shown that it 
is. Ina state of nature all men are equal in rights, but 
not in power. ‘The weak cannot protect themselves 
against the strong. The object of civilized Govern- 
ments is therefore for the purpose of securing to each 
and every member of society that equality of rights 
which he was entitled to in a state of nature. The laws 
of every well-regulated Government tend to that point. 
How is it with our land laws? Do they protect that 
equality of rights inherent in man, or do they give the 
man of wealth an opportunity of acquiring a freehold 
in the soil which they deny to a poor man? Under 
the wise and humane provisions of our laws, we act as 
the giver, and not the guardian, of rights, for which so- 
ciety was formed. We give land to our citizens in pro- 
portion to their personal property, and withhold it en- 
tirely from him who has nene. A man who is not born 
with an inheritance of one hundred dollars more than is 
necessary to satisfy his hunger and clothe his nakedness, 
is deprived of that equality of rights guarantied to him 
by the laws of nature and of nature’s God. He is made 
by the laws of the country to bow submission to his fel- 
low-man, and become the hireling, the vassal, the slave, 
of his more wealthy neighbor. He had not time to en- 
large on the subject, but he must be permitted to assert 
that this inequality of rights created by our land laws 
was a blot upon our statute book, a stain upon our na- 
tional character, and an insult to the offended majesty 
of Him who gave the earth to man as his inheritance, 
and commanded him to cultivate it. As well might 
Congress pass a law against that part of the Divine com- 
mand which required man to ** be fruitful and multiply,” 
as against that portion which required him to ** subdue” 
or cultivate the earth. Our Government is the only na- 
tion on earth that ever adopted the policy of holding up 
its waste and unappropriated lands as a source of reve- 
nue, unless for the time being, when its treasury had 
become exhausted by foreign or intestine wars. Our 
poor citizens are in a worse condition than they were 
under the arbitrary power of Spain, or the Crown of 
Great Britain. Those Governments gave to their trans- 
atlantic subjects as much land as they could cultivate, 
requiring of them no other consideration than settle- 
ment and cultivation, in addition to the expense of sur- 
veying. 

The petitioners advert to the liberal course of policy 
pursued by other Governments in relation to their waste 
and unappropriated lands. ‘They acknowledge their 
obligations to the general Government for the favors 
extended to the settlers on the public domain, in the 
many pre-emption and other laws which it has passed 
for their benefit, but they take a more liberal, expand- 
ed, and statesmanlike view of the subject, and ask the 
passage of a law granting to every native-born citizen 
of the United States, who is not already a landholder 
and is not worth five hundred dollars, one hundred 
and sixty acres of land, on condition of settlement and 
continued cultivation for the period of five years. It is 
not a local question, but one which affects the whole of 
the people, and is co-extensive with the Union. They 
highly approve of the several acts of Congress making 
grants of land to that distinguished patriot and friend of 
liberty, Gilbert Motier de Lafayette, and also to the 
brave exiles from Poland, who sought an asylum in our 
country, and express the hope that, in these United 
States, where all our citizens are soldiers, all defenders 
of the liberties of their country, the Government, hold- 
ing extensive tracts of waste lands, will no longer per- 
mit any one of her native citizens to be left withouta 
spot of ground which he can call his own. They state 
ie fact that a neighboring Government (the Mexican 
Rep iblic) is holding out inducements to emigrants, by 
fering donations of lands tu actual settlers, and that 
Vou. XL—-99 


many of our most valued citizens who have periled their 
lives in defence of those rights and liberties which they 
inherited from their fathers, will be compelled to seek 
there, in a distant land, a home which they cannot obtain 
here. Strange policy, indeed, for the United States to 
pursue, is that which receives with open arms, protects 
and provides with homes, the exiles of a distant nation, 
while it, in effect, drives by its laws our own citizen 
soldiers to seek a home under the protecting band of a 
foreign Government. They advert to the payment of 
the national debt as a propitious period for the adoption 
of a more liberal policy on the subject of the public lands. 

One of the arguments in favor of holding up the lands 
at a high price, asa source of revenue, urged by the 
politicians of the country, was, that they were pledged 
for the payment of the national debt. ‘The national debt 
is at length paid. That glorious event, so gratifying to 
every true American, which has been so long looked 
to with hope and expectation by the people of the 
Union, has at length arrived, and can no longer be urged 
as a pretext to keep a portion of our most valued citizens 
in a state of abject slavery and bondage. He would not 
at that time permit himself to go into a discussion of the 
land question. His views on that subject are already 
known to the country. He could not, however, permit 
this occasion to pass without asserting the rights of the 
people of this country to their natural inheritance. He 
did not ask on the part of the poor man a grant of land 
sufficient to support his family as a charity, but he claim- 
ed it at the hands of the Government asa right. The 
Government is not the giver but the protector and 
guardian of the natural rights of the people. If the right 
of every man to as much land as he can cultivate does 
not exist in law, it is not because it does not exist in fact, 
but because it has been usurped and taken from him by 
the legislators of the land. A compliance with the 
prayer of the petitioners would, therefore, not be a crea- 
tion of a right, but only the acknowledgment, by law, of 
a pre-existing right; a right, as he had shown, coeval with 
the existence of man. 


WEST POINT ACADEMY. 


The report and bill from the select committee on the 
West Point Academy were taken up, the question be- 
ing on the motion to recommit and print. 

Mr. GARLAND moved to lay the whole subject on 
the table, but withdrew it. 

Mr. MANN called for the reading of the report. 

Mr. WILDE renewed the motion to Jay on the table, 
and withdrew it. 

After a conversation on a point of order, Mr. HALL, 
of North Carolina, spoke in opposition to the printing 
of the report, on the ground that, in consequence of the 
irregular mode in which the committee conducted the 
business, the report was not entitled to be considered as 
the report of a committee. 

Mr. J. ¥. MASON rose to a point of order. He con- 
tended that it was not in order to discuss the proceed 
ings of a committee. 

The CHAIR overruled the objection. 

Mr. HALL proceeded to review the course of the 
committee, and argued from it that the report was not 
entitled to the sanction of the House. sefore he had 
concluded, 

Mr. CAMBRELENG moved that the House proceed 
to the orders of the day; which was agreed to. 

RELATIONS WITH FRANCE. 

Mr. CAMBRELENG moved to discharge the Com- 
mittee of the Whole on the state of the Union from the 
further consideration of the report and resolutions of the 
Committee on Foreign Affairs, on the subject of the re 
lations with France. 
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On this motion Mr. WILDE asked for the yeas and 
nays; which were ordered, and were: Ayes 104, nays 92. 

So the motion prevailed. 

The report and resolutions being before the House, 

Mr. J. Q. ADAMS said he had, on Saturday, accept- 
ed the amendment of the gentleman from Virginia, [Mr. 
ARrcHeER,] as a modification of his first resolution; but, 
he begged to state, that he wished a direct vote upon 
his resolution, if the amendment of Mr. Arcaer should 
be rejected. 

Some conversation ensued upon the question before 
the House; and after an explanation from Mr. MASON, 
of Virginia, who was in the chair in the Committee of 
the Whole on the state of the Union on Saturday, 

The SPEAKER informed the House that the question 
would be on the amendment of Mr. Arcuer first, which 
is as follows: 

** Resolved, That in the just expectation that the Gov- 
ernment of France will have made provision, or will make 
provision, for carrying into effect the stipulations of the 
treaty of indemnity with that Government of the 4th of 
July, 1831, this House will forbear at the present time 
to adopt any measure in relation to that subject.” 

Mr. E. EVERETT, was entitled to the floor, and 
addressed the House as follows: 

Mr. Speaker: When the Committee of the Whole on 
the state of the Union rose last Saturday, it was on my 
motion. I wished, at the late hour of the day at which 
we had arrived, to take a short recess, and, returning in 
the evening, dispose of the question, finally, before the 
House should adjourn. Circumstances occurred, after 
the committee rose, which are in the recollection of the 
House, and which defeated this purpose. It was my in- 
tention, had the House resumed the discussion on Satur- 
day evening, to have said a few words on the form in 
which the question had been placed by the last move- 
ment of the chairman of the Committee on Foreign Af- 
fairs; and this still seems my duty, under the circum- 
stances of the case. I did not, but for this, purpose to 
enter into the debate. To do so, at this stage of the 
session, is grievously to offend against the public ser- 
vice. I have had an opportunity, in another form, to 
submit the general views entertained of the question by 
two of my colleagues on the committee and myself, to 
the House and the country. Sir, there is another rea- 
son for not debating this question. It is next to impos- 
sible to do so, on any side of the House, without saying 
what had better not be said. I think it must have 
crossed the mind of every gentleman on the floor, that 
there has not been a speech made which did not contain 
some sentiment which might prejudice the public inter- 
est at home or abroad. I cannot hone to avoid the same 
dange r. ; 

But the gentleman from New York, by detaching a 
portion of a sentence from the concluding paragraph of 
the minority report, and submitting it to the House in 
the form of a resolution, has compelled me to make 
some explanations of the purport of the sentiment ex- 
pressed in that extracted sentence, to prevent the mis- 
conceptions of which it has been, and may still be, 
the subject. These explanations shall be 
possible. 

Sir, this subject came before the Committee on For- 
eign Affairs at the commencement of the session, un- 
der the reference of the President’s message, in which 
he recommended, that in case no appropriation should 
be made by the French Chambers, at their present ses- 
sion, to execute the treaty, reprisals should be author- 
ized against the commerce of France. A proposition to 
that effect was distinctly submitted to the committee, at 
an early period, by its late chairman, Mr. Wayne. I 
thought the recommendation and the measure in the 


highest degree inexpedient, and equally so, whether they 


as bricf as 
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were to be adopted or not; for if the measure was to hy 
adopted, this previous notice might naturally have thy 
effect of putting the other party on his guard, and lead 
ing him to anticipate it. The committee, by a very 
large majority, six to three, rejected that measure, and 
it was publicly known that they had done so, on the 
day on which the resolution of the Senate was adopted, 
or the day after. 

But, still more effectually to counteract the unfayora 
ble operation of the recommendation, I wished the com 
mittee and my colleagues of the minority were of t) 
same mind, to report their non-concurrence in the Presi 
dent’s recommendation to the House. But to preven: 
such a course from operating in the slightest degree | 
the injury of the American cause, or implying the ; 
motest purpose to abandon the treaty, I wished the r 
lution, declaring it as the sense of the House that rep; 
sals were inexpedient, to be accompanied by a report 
which should effectually preclude any such inferen 
Such areport I prepared, but the committee was pleas 
to intrust the duty of making its reports to the far able: 
hands of the gentleman from New York, [Mr. Camarzs 
ENG,] which may account for my not obtruding o 
them the views I took on the subject. But the majori 
of the committee, while they steadily rejected the pr 
posed measure of reprisals, as steadily declined report 
ing to the House; and thus the session has passed of 
and no report been made, till at the last momen: 
when we are unquestionably less prepared to act or 
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than ever before; when the utmost we know is, that 


very important movements are going on of which w 
know nothing; we are called upon, not to consider 
there is no time for that but to dispose of the question 
on the resolutions now submitted. 

These resolutions were offered in the committce « 
the 20th of February, little over a week ago. The ge: 


tleman from New York, if I understood him across t 
House, said the minority of the committee would vot 


neither one way nor the other, and that he could not 


tell whether we are for or against them. I regret these 
disorderly allusions to the doings of the committe: 
They are of very recent introduction, in reference | 
that committee, and, the House will bear me wit 


never resorted to by me but in self-defence. Sir, | 


never for a moment concealed my opinions on the r 
lution, by silence, or in any other way. I uniforn 
and distinctly said that I was utterly opposed to th 
first part of the resolution, which went to close the d 
on negotiation. Tas distinctly said that ! approve dt 
sentiment of the second portion of the resolution, ¥ 
that the treaty was to be insisted on; but 1 thought 
said that I doubted the expediency of submitting ar 
lution to the House. 1 was at a great loss as to 
proper language for such a resolution as it would 
wise to adopt; but I had not decided that I would 5 
for no resolution whatever, although it was my prevs 
ing opinion that this, upon the whole, was the sal 
course. Accordingly, in preparing our minority re] 
where, of course, we had full opportunity unembarra 
ed to present the subject to the House in the for 
which we thought best, my colleagues and mysell fo! 
bore to offer any resolutions to the House. But ' 
majority insisted on reporting resolutions, and adop 
those which are before the House, as, in their opin 
the resolutions likely to unite the greatest number ' 
voices. These the chairman thought it expedient 
submit, without an exposition of the case. 

The minority, therefore, had nothing left but to pu! 
sue their own course, and submit their views Of | 
great subject to the House and the people. In do 
this, four things were to be attended to; first, to at al 
their dissent from the proposed measure of reprisa 
most important point, which, if justice was to be ¢ 
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to the views of the minority, should have am ex: | 


tracted from their report, in conjunction with its closing 
sentence. This dissent, however, is stated by us in the 
mildest terms possible towards our colleagues, who 
were disposed to adopt the President’s recommenda- 
tion. The second point was to set forth the origin and 
justice of the claims, and the obligation of the treaty, in 
reply to a portion of the arguments against it in the 
French Chambers. Those arguments have been scat- 
tered by the House through the country, by the ra 
cation of ten thousand copies of the pamphlet which 
contains them. The minority thought that some coun- 
ter statements on so grave a subject ought to go out to 
the people, who are just beginning to discuss it, to 
show that, in standing on the treaty, we stand on a bs ASiS 
of truth and justice. Thus far there was no difficulty. 
he third point was one of delicacy. It was the degree 
to which the recent diplomatic collisions varied the 
state of the question. This is one of the topics which I 
had in my mind, when [ said it was next to impossible 
freely to canvass the question, without saying something 
which had better not be said. I will not, in repeating 
it, disregard my own caution. I will only say the ma- 
jority thought the question to be greatly affected by 
these diplomatic collisions; the minority thought other- 
wise. This opinion is intimated with great moderation 
in the minority report. I would still adhere to the lan- 
guage of prudence on this subject; but I will say to this 
House that I deem it the most important office which 
Congress has to perform on this question, to keep the 
great controversy on its original basis and merits. 
Chere is difficulty enough in it. Do not let it be aggra- 
vated by a diplomatic controversy, recent, superin- 
duced, and personal. Let not ** factitious subjects of 
collision,”’ as Mr. Livingston justly calls them, in writing 
to the Count de Rigny, be substituted for the main 
question of the execution of the treaty. But! will not 
go into this matter. I have an opinion, a very decided 
one, in reference to it; but I will only repeat, what is 
stated in the report of the minority, that in our judg- 
ment the occurrences connected with the inte rruption 
of the usual diplomatic intercourse between the two 
countries, (as far as they have been communicated to | 
us, which is but imperfectly,) do not admit the interfe- 
nce of Congress. From ‘these premises, we came to 
our fourth proposition, that nothing ought to be done at 
this session of Congress, although we avowed our wil- 
lingness, if any measures were dee med necessary in the 
or dinary course of legislation, for the public defence 
and safety, to co-operate in their passage. Our refer- 
ence was to bills before this House or the other, or 
their committees, for the repair and armament of the 
fortifications. ‘The confidential friends of the Execu- 


Relations » with ities. 


tive, who compose the majority of the Committee of | 
Ways and Means in this House, thought it expedient at | 


the beginning of the session to follow up the recom- 


mendation of reprisals, (a hostile if not a warlike meas- | 
ire,) with a reduction to one half of the usual amount of | 


the ordinary appropriations for fortifications; and I was 

for one prepared to support the amendments moved in 

oe Senate to the bills of this House to supply this sin- 
gular omission. 

And, with this exposition of their views, the minority 
deeme dl it expedient to stop, consigning the whole sub- 
ject, in all its human bearings, to the consideration of 
the people and the deliberations of the next C vongre ss. 
But to prevent the misc onception of their views, toward 
which they thought they perce ived some tende ney , they 
added, asa closing sentiment, the words which the 
gentleman from New York has detached from their con- 
text, and offered as a resolution. 

Sir, these words contain my opinion, my feeling, my 
judgment: but they are not my resolution. 1 did not 
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iain them nor offer them as aresolution. In the 
hands of the gentleman from New York, and in the use 
to which he puts them, they are open to some objection; 
for a resolution they are not, entirely in parliamentary 
style. But they appear to suit the gentleman from 
New York for that purpose; he adopted them two days 
ago; declared they met the unanimous approbation of 
the majority of the committee, and he still adheres to 
them. 

A motion has been made to strike out the words ‘at 
all hazards,” which, if the sentence passes as a resolu- 
tion would, I think, be an improvement in the phrase 
ology, though not changing the sense; for I take it 
when a man says he insists on a thing, he does not mean 
that he insists on it, if nobody makes objection, but if 
his right is disputed he will give it up. And whena 
nation insists, I do not understand that the meaning is 
that she insists so long as things go smoothly, but if any 
one encroaches she will step back. No, sir, 1 take it 
that to insist is precisely to claim your right, at whatever 
hazard. To stand or fall by it. For this reason, though 
the qualification is naturally enough introduced for the 
purpose of emphasis in a discussion, I think it better 
omitted in a resolution. 

With this change, the resolution will stand, that the 
treaty ought to be mz aintained and its execution insisted 
upon. Ought it not, sir? Is there any dissentient voice? 
Is there any man here who thinks that the treaty ought 
not to be maintained, that its execution ought not to be 
insisted on? Of course not. There may be difference 
of opinion as to the expediency of expressing that senti- 
ment by way of resolution; there can be none as to the 
sentiment itself. The gentleman from Virginia [Mr. 
Anrcner] has moved an amendment to the effect that the 
House, entertaining a just expectation that the treaty 
will be complied with, forbears, at the present time, to 
adopt any measure. 

[Mr. Bixxey here intimated Mr. E. that those 
words had been since omitted by Mr. Ancuer. ] 

A very judicious change; for certainly those expres- 
sions, ‘*forbears,” and at ** the present time,” were lia- 
bie to all the objections which would apply to the 
adoption, at this moment, of a resolution relative to the 
measures which would be resorted to, when the just 
expectation, now entertained, shoukd be disappointed, 
and forbearance cease to be a duty. 

But what is the course of the policy y we would recom- 
mend, in saying that the treaty should be maintained, 
and its execution insisted on? for if this preposition is to 
be submitted to the House, it is proper that its import 
should not be mistaken. 

First, then, let me say what the course recommended 
is not, neither in its letter nor its spirit. It is not that 
the execution of the treaty is to be enforced at all haz- 
ards. We say nothing about that, positively or nega- 
tively. Whata man will insist on he knows; what he 
will enforce is beyond the grasp of human foresight. 
But the treaty is to be maintained, and its execution in- 
sisted on: never abandoned; never compromised: steadily 
pursued, by such a course of policy as shall be thought 
best adapted to effect the object. What is that course 
of policy? It is, in the first place, to abstain from every 
thing irrit: ating and minatory. The question is necessa- 
rily beset with some grave difficulties. Great care, as I 
have already observed, should taken to exclude 
from it ‘all factitious” subjects of collision. 

Then, instead of shutting the door of negotiation, we 
would keep it wide open to the last. How else is the 
difficulty to be remedied? Look at Mr. Livingston’s 
last despatch. Awkwardly situated as he was, doubtful 
whether he had been dismissed by the French Govern- 
ment, he yet tells Mr. Forsyth that he will endeavor to 
an explan ition from the minister relative to the 
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be 
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omission of interest in the projet de loi. And what is 
this but negotiation? When the first resolution was in 
the Committee on Foreign Affairs, I objected to it on 
this ground: I said then, as my distinguishe: 1 colleague 
{Mr. Apams] said the other day, that I would not passa 
resolution not to negotiate, not even flagrante bello. No, 
sir, not though burning, blazing war was raging from 
Georgia to Maine, and over all the ocean. Is it to burn 
for ever? How is it to be extinguished? The gentle- 
man from Virginia [Mr. Arcuer] asks how you can ne- 
gotiate, if you first ‘resolve you will insist on the treaty? 
I answer, negotiate on that basis. Negotiation does not 
imply that every thing is subject to be surrendered. 
Our commissioners in 1782 negotiated on the immovable 
basis of the recognition of the independence of the 
United States. 

But suppose the negotiation fails. What would I do 
then? That question it is not possible, nor, if possible, 
either necessary or expedient to answer. Who can 
foresee, define, the future? We must be governed by 
circumstances; and the only thing of which the re can 
be no doubt, is that, in the language of the resolution, 
we could still maintain the treaty, and. insist upon its execu- 
tion. For simple non-execution [ would not goto war. 
I would, among other alternatives, try the experiment 
of commercial restrictions. I would do away the dis- 
criminations now existing in favor of some branches of 
French commerce; and thus bring the question home 
to the manufacturers, merchants, and agricultural inter- 
est in France. I had as lief trust the starving weavers 
of Lyons to negotiate for me, as the most skilful of our 
diplomates. i believe they would plead our cause success- 
fully. Mr. Livingston is of the same opinion. He says in 


his letter of the 11th of J: anuary, ** Should Congress pro- 


pose commercial restriction or determine to wait to the 
end of the session before they act, this will be consider- 
ed as a vote against reprisals; and then the law will be 
proposed, and I think carried.” Yes, sir, Mr. Livingss- 
ton, after having received the message, built his hopes 
of the execution of the treaty by France, on the ex- 
pectation that Congress would reject the President’s 
recommendation of reprisals and adopt commercial re- 
strictions. But, in ordering these restrictions, it would 
be expedient to adopt such only as would not interfere 
with the treaty of 1831. 

But should this measure fail, what other could be re- 
sorted to? A non-intercourse has been proposed asa 
milder, and probably more ee measure thau 
hostilities. Memorials to that effect, from the quarter 
of the country I have the honor in an to represent, are 
before the House. It is within competence of the 
United States, by giving six months’ notice, to relinquish 
the convention of 1822, and thus 
measures of all question of right, 
pacts. 


And if 


the 


disembarrass 
under 


these 
existing com- 
this course should fail, what should then be 
done? Sir, I know not. I go no further in indicating 
a practicable course; others may, who are wiser. Into 
that dark and inauspicious condition of things, which will 
arise, should every measure suggested fail, I presume 
not to penetrate. 


I will not try to lift the veil that hangs 
over the future. There great and eventful crises 
in the affairs of all nations, but it is wantonness to sport 
with predictions of the form, the time, and the causes 
of their occurrence. This { will only say, that, in my 
present judgment, the mere non-execution of a treaty, 
unaccompanied with affront, insult, outrage, or any 
other circumstance touching the character of the ns ye 
will not probably be thought, by the country 
Congress, a necessary cause of war. But I “le that 
question to those who will have to decide it. 
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not shun m y share of responsibilty, did it devolve upon 
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Another day, sir, will close my humble career 
place. If, before leaving it, in all probability never 
return; if on parting, most certainly never to meet agaj 
from many respected, and some whom I may c 
beloved associates, I might use the privilege of one wh 
faithful to his political friends, has yet never design 
assumed the character of a violent opponent, not ws 
dered far from the path of moderate counsels; if froy 
the bottom of a heart, which (if I know it) bears 
malice, political or personal, to any human being, | 
might utter one word of farewell to my esteemed 
ciates who will still occupy these seats, and of appeal 
those who will come to fill our vacant places; that 
should be, in the name of Heaven, to preserve the pea 
of the country. do not address this to the minorit 
to my political friends, the only part of the Hous: 
whom [ could, in strict propriety, offer a suggesti 
We, sir, in the present division of parties, can 
nothing, borne down, I will not say trampled ‘down, 
we are by numbers, on this floor; without the cont 
of a single committee, and with no means to exercis 
influence in the country but by the fearless utteranc 
the truth. But I speak to the majority; to the lead 
of the majority; men whom I could name, here and els 
where, did not delicacy forbid; men whose tale: 
respect; whose motives I will not impugn; and to w! 
without a shade of envy, I wish the happy enjoyme: 
their honors; I say to them, in the name of Heay 
preserve the peace of the country. They can do it 
isin their hands; and I declare on my conscience, | 
believe the next twelve months are hanging over t! 
full of consequences more momentous than are ord 
ly brought about in an age. Tadjure them by all t] 
value, by their love of honest fame, as they pri 


po opinion of good men, as they cherish the welt 


of their families and the public interest—I implore 
to preserve the peace of the country. I beseech t 
to manage this great question with firmness, resolut: 
but gently, patiently, wisely; and if they would 
deserve the execrations of honest men, to the e! 
time, to exclude from it every thought and calcula 
of partisan policy. 

Sir, if I might go farther, if I thoug! it my hun 
voice would reach the President of the United Sta 
voice which, if it never flattered him, never vilified 
nor ever withheld from him the meed of praise to 
his services are entitled, I would say to him, I ad 
you, sir, to use your tremendous power to preserve | 
peace of the country. Our institutions popul 

but at this moment, and on this que 
(I say it not invidiously, but because it is true) the P 
ident of the United States exercises a greater p 
than any King or Emperor that ever filled a throne; ! 
times the power of the King of the French, who 
pears, in some degree, as a party opposed to the P 
Let me adjure 
President to exercise his vast power to ao rv 
peace of the country. Let the last years of his es 
ful life, already crowned with a singular variety ol 
cess and honor, be signalized by the glories of a \ 
not gallantly br: aved but honorably avoided. - et | 
add to his laurels, one more prec ious than all, 
wreath of bloodless triumph, victoria sine ela Ye —A ( 
tinued peace and ail its blessings. I too, sir, with 
distinguished colleague, [Mr. Apams,] admire the Pre 
dent’s spirit. But spirit is not all that is wanted for ' 


are 


There must be pruden¢ 
there must be moderation, there must be wisd 
Nobody doubts the Pres ident? 8 spirit. Would to G 


| he would carry the country through this crisis in st 
a manner as to gain the praise of a maste rly discret 
a heroic forbearance; and enable us, his 


, 


opponent 


} to say, 
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in th ‘_________. tig much he dares; of closing the session to-morrow must, of course, limit 
ver t And to that dauntless temper of his mind, discussion, and compel all who participate in it to sub- 
1g He hath a wisdom, that doth guide his valor | mit bat an imperfect outline of their views, unaccompa- 

ty ¢ sunteahoveraisi nied by the customary illustrations of elaborated argu- 

e wi Sir, if the President will so temper his policy, on this | ment. And yet, sir, 1am not certain that this restraint 

gn occasion, as to carry this country honorably through the | is much to be regretted. For, should the action of this 

ot Wa controversy, without a war--and I think it can be done— | body result, as I trust it will, in a declaration of its stern 
1e Wi : 5 hes sings of men, | , rminatic aintai ations » it -* 
if fror he will draw down upon his head the blessings of men Jetermination to maintain the national honor, it will re 

ars whose voices have never mingled with the incense of quire but little reasoning to justify its course in the im- 

eing his flatterers; and his name, in the eyes of all mankind partial judgment of the world. And if, upon the other 

d and of an impartial posterity, will appear fairer and | hand, we should shrink in servile terror from the imagi- 
eal rig “ Q - Co . AZ ines | ary dangers of $s $ eclarati > sie 

p brighter than when he came out from the blazing lines | nary dangers of such a declaration, we shall find in no 

it Ww of New Orleans, in all the freshness of his victory and | fortress that argument can erect a secure refuge from 

> pe its honors. the cold contempt of mankind. } 
nor Let the President pursue this policy, in this temper, Sir, the incidental and promiscuous discussion which 

Mus and he will carry the people along with him, whatever | this subject has already undergone discloses in this 

rest may betide. As one of the humblest of her sons, I'| Flouse a most extraordinary ambiguity of feeling and 

can engage for New England. The public mind, I think, | miscellaneous mixture of contradictory opinions. Were 

WI is entirely sound on this question. The people are | the claims of our citizens upon the French Government 





anxious: it is natural. There is a vast property afloat; 
our merchants have connexions with every accessible 
port on the habitable globe. There are two entire 
capitals, not less thana hundred millions each, in transit. 
These are great interests. The people do not want 
war—do not want war with France—do not want war 





for spoliations just? All admit it. Has France become 
bound to the United States, by treaty, to indemnify 
those citizens, through their Government? No man 
denies it. Have three years elapsed since the ratifica- 
tion of the treaty; and is the indemnity yet unpaid? It 
is conceded. Ought the United States to insist upon 


wl for five millions of dollars. Neither do they want the | the faithful execution of the treaty by France? From 
ne! rights of the country sacrificed or abandoned; and less | al! quarters the reply is, yes. Such are the questions, 
feay than all, do they wish to submit to affront or outrage. | and such the answers of all. And yet, many of those 
lo I will answer for the merchants of Massachusetts; give | who thus express themselves as individuals and as mem- 
ent them a just and necessary cause, and they will say to | bers upon this floor, conclude by telling us that this 
rth you as John Hancock did in 1775, when asked his opin- | House, which represents the interests, the will, and 
rd ion in Congress, onthe expediency of destroying Boston, | purposes of the nation, ought not, as such, to declare 
all then in the hands of the enemy: ‘* My property, my all | these facts in the form ofa resolution—ought not to de- 
is there, and if the public good requires it, I give it for | clare them, because the door of negotiation should not 
velt my country.” This spirit isas strong now as ever, in | be closed—because such a declaration might wound the 
“ town and in country. But the people are not blind to royal sensibility of the King of the French—because a 
h the dreadful evils of war. It is, at best, a dire calamity. rupture between the two countries might be the result, 
i] They do not wish to plunge into it. They look to their | and war follow as the ultimate consequence. To these 
id Government to do its duty firmly, but prudently; and | potential reasons the gentleman from Virginia [Mr. 
‘ they look to France todo her duty. The burden of | Arcurr) has added another: that France is great and 

ila remaining at peace does not rest exclusively onus. It strong, that we are small and feeble, and that we must 

rests equally on the other party. France, her King, her | therefore submit. Yes, sir, submit to the violation of 
hun ministers, her Chambers, and leading men, have a great | national faith, to the infraction of treaties, and to the 
tat responsibility to bear. The great original wrong—the | dishonor of our country, and that, too, not only without 

d plunder of our commerce—was on the part of France. | resistance, but without even the last poor privilege of 
2 he first wrong step since the treaty was hers, in re- | subdued imbecility—the hopeless privilege of complaint. 
ad fusing to execute it. France has placed herself eminent- | We are to acquiesce in sullen submission to our fate, in 

\ ly, signally, in the wrong. There, sir, for Heaven’s being rudely spurned from within the pale of the law of 

sake, let us keep her. So long as we stand on that | nations; and, thus degraded, we are to ask the world to 
se vantage ground, we cannot be shaken. The momenc | fix the standard of our national honor upon the basis of 
P We quit it, half our strength is lost. Let us keep in the | our national degradation. 

p right, and I believe we shall keep at peace; and if that | In order to give force to these arguments, the subject 
né hope fails, we shall go as One man to the contest. | under discussion has been treated asa proposition of 
vho When Mr. Everett had concluded, | immediate hostilities. Gentlemen have assumed, first, 
Pp Mr. ALLEN, of Ohio, rose and addressed the House | that we are about to declare war; and, secondly, that 
re 8 follows: | victory will abandon our flag, and defeat dishonor our 
vi _Mr. Speaker: However much I may be disinclined to | arms. Our fears are thus to be excited, our energies 
e\ yield to the general reasoning of the honorable gentle- | paralyzed, and our spirit subdued, by this assumption 
of man from Massachusetts [Mr. Evererr] who has this | of facts which do not exist, and foreboding of ruin that 

. moment resumed his seat, [ may very truly reiterate his | never can happen. All the calamities of disastrous war 

t | concluding remarks. I, too, am on the eve of political | have been grouped together and pressed upon the 
ie oliv dissolution; and it is with the last breath of a very brief | imagination; and whilst this pale progeny of an affright- 

A public life that 1am to pronounce a vote upon a ques- | ed fancy is drawn up in mournful array before us, we 

h tion the decision of which must immediately influence | are invoked, in the impassioned prayer of a patriot for 
e Pre the character, and may remotely affectthe independence, | the preservation of his country, not to **unchain the 
for of the nation. This question, sir, is one of no frequent | angel of destruction in the land.” 
ident occurrence; arising, as it does, out of the delicate com- | — Sir, as men who are willing to reason and deliberate, 
visd plexity of our foreign relations, its novelty must excite | it may be well to remove this ‘* grim-visaged” spectre 
to God the curiosity of other countries scarcely less than its | of war from our view, whose presence seems so much 
in su( magnitude awakens the feelings of our own. Upon | to dim the vision as to render every other object invisi- 
cretion, ‘ich a question, it seems to me that the opinion of this | ble but its own wrinkled front.” 
onent 


House should not go forth imbodied only in the dumb 


rd ofa f rmal vote: but the constitutional necessity 


| 
| 


Mr. Speaker, [ will take the liberty of saying that the 


question of peace or war, so far from being now under 
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discussion here, is a question which this country is not, No, sir, it is weakness to suppose it. France will redeem 
nor can be, called upon to decide. That question is | her plighted faith, if we do not, by our silent indiffe; 
with Francealone. She will judge of her own interests, | ence, invite its forfeiture. If she do not desire a ruptur 
and be governed by her own judgment. If the Govern- | at all events, she will pay the indemnity; but not with. 
ment of France, or the predominating party there, be- | out we have the courage to demand it—to demand it jp 
lieve, contrary to the opinion of all the rest of the | a tone which shall distinctly imply that her refusal y 
world, that their interests will be promoted by their | disturb the commercial intercourse of the two countries, 
refusal to execute this treaty, and by a consequent | and afford the American Republic an opportunity 9; 
change of the relations between the two countries, from | exhibiting herself to the eyes of regal Europe, not as an 
peace and amity to anger and war, that refusal will be | appended satellite, but as a primary power, moving 
given and that change be made. This she will do, apart | within the orbit of the law of nations. 
from all other considerations. If such be her purpose, In either of the two aspects in which I have placed 
our course will not influence hers. Whether we act | this subject, I maintain that the interests, the honor, a 
with energy, or continue torpid, her conduct will be | independence of the nation, require of this House ¢| 
the same. Her interests alone will direct her action. | passage of a resolution strongly and distinctly decla 
Congress may rebuke the President, and try to ward off | tory of the feeling and determination of the county 
calamity by assuming cowardice; but if France thinks it | France should be told, in language too emphatic to | 
her policy to quarrel with us, her sagacity will soon dis- | misunderstood, that this treaty is to be maintained ay 
cover in this treaty the pretext of a rupture, and give | its execution enforced, without regard to the conse. 
to the discovery all the plausibility of national honor. | quences contingent upon her displeasure. She shou! 
When, sir, I say that France will pursue what she sup- | know that, as an independent nation, we must cons 
poses her interests, apart from all other considerations, | our own sense of justice and national honor, not her a! 
1 mean to impute to her no greater disregard of the in- | fected sensibility, to find the rule of our conduct. 
tegrity of international obligations than is equally impu- The first element of civil liberty is national independ 
table to all other Governments. Sir, in discussing the | ence; and it becomes, therefore, the first and most s 
great concerns of a nation, it is proper that we should | cred duty of the people of the United States to guar 
look sincerely upon things as they are—as they stand, | and maintain that independence. To guard it, as w 
and must for ever stand, fixed by the irrevocable law | against the silent and secret progress of a principk 
of necessity. We should lay aside the courteous dupli- | which may ultimately undermine its foundation as against 
city of private life, and speak of facts as we see them. | the most immediate and open assaults. And, sir, I falt 
We should be governed in our course by the realities of | not in asserting that, however much to be dreaded or 
truth, not by the delusive drapery which the refined | deplored may be the result, should France be pleas 
sensibility of the world has thrown around its offensive | to make our firmness the pretext of hostilities, yet th 
deformity. The history of all time past forbids us to | the consequences of betraying a want of that firm: 
doubt that, in reference to the rest of mankind, the in- | will be immeasurably more so. She had placed us i 
terest of a nation is its only standard of morals. And, | conjuncture where silence is disgrace, submission inf 
sir, I do not hesitate to assert that the nature of man, | mous, and even moderation a reproach. ‘To stand mu! 
the necessities of his condition, and the consequent di- and motionless in this position is impossible, consiste: 
rection of human affairs, render it impossible to erect | with the real independence of the country. When, : 
any other standard for the conduct of nations. Sodeep | I speak of national independence, I do not mean a m 
are the effects of this truth, that the public opinion of | colonial exemption from the absolute dominion 
the world has made national honor itself to consist alone | another country. I mean that independence which lil 
in a nation’s capacity to discern, and in its resolution and | a nation to the rank of a primary power; which pls 
success in the prosecution of its real interests. all other Governments, with regard to her, under t! 
We may, therefore, be assured, that if France believes | obligations of international law; and which affords pr 
it to be her interest, in reference either to her external | tection to the citizen and his property, on every sea 
policy or internal condition, to interrupt the harmony | against every power but the winds and the waves. 
subsisting between the two nations, and to assume a The question before us, to be fully comprehended 
hostile relation towards us, neither the tone of the ex- | all its relations, must be viewed in a double aspect: s 
ecutive message, nor the passage of this resolution, will | question involving the protection of commerce as w: 
divert her from her purpose, or hurry her in its execu- | as the observance of treaties. When we were nego! 
tion. We may increase the plausibility of her justifica- | ting for indemnity, did we mean to say to France, if ) 
tion, but will not furnish the justification itself. refuse the indemnity we can do nothing more? Wh 
But if, sir, as is doubtless the fact, France recognises | the treaty was ratified, did we intend to leave its execu 
her own interests and policy in the continuance of re- | tion dependent upon the good will and pleasure 
ciprocal friendship, between her and us, she will not | France alone? If so, then indeed should this Hous 
passionately sacrifice those interests. Why should she? | tremble and stand mute. For, as a nation, we hay 
Is it because the President and this House tell her that | already denationalized our own flag, exposed our com- 
she must execute this treaty—tell her that which the law | merce to the unsparing rapacity of foreign nations, anc 
of nations told her at the time of its ratification? No, sir: } exerted the treaty-making function, one of the high 
there are men as well as children in France. It is not | attributes of national independence, only to bind 
to be supposed that a nation, to whom the judgment of | selves and absolve all the rest of mankind. If notso, 
mankind has voluntarily ascribed the highest intellectual | why should we not feel, and speak, and act, as becom 
attributes—a nation whose infinite variety of fortune, | a people who, if not quick, are yet certain, to asser' 
through a series of two thousand years, has taught her | their rights, and able to enforce them? Why bear anc 
the value of wisdom and the penalty of imprudence, will | forbear, when every moment of our patience is st the 
now, in the full maturity of her faculties, give way to | evident peril of dishonor? The answers to these q 
the puerile passion of offended vanity, and sacrifice her | tions have already been given: we are a Republic; ‘ 
best interests in the very presence and to the evident 


nce egies 


f 


policy is peace; this treaty is with a great monarchy; |! 


benefit of a great neighboring Power and natural enemy. | we say any thing about it, we may displease the kK 
And all for what? Because her ancient friend pre- | and perhaps he will declare war against us. 
sumes to speak to her in the frank and firm tone of that Sir, it has been truly said and often repeated, that ou! 


- . ° . ° . . . . . vnva.° ‘ et he 
independence which she herself assisted to achieve. | institutions are essentially pacific. rhis remark must 
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understood to mean that the genius of our system ne- 
cessarily restrains that passion for foreign conquest and 
enlarged dominion common to all nations. If it mean 
more, it is nonsense. If it mean that the moral action 
of our institutions upon the mind and heart of the na- 
tion tends to reduce the standard of national honor, be- 
numbs the sensibility of the people, and substitutes hu- 
miliating fortitude for the spirit of resistance, when out- 
rage is offered—if this be the meaning of the observa- 
tion, it is false in fact, and a libel in its application. 

Mr. Speaker, the effects of our proceedings to-day, 
whatever those proceedings may be, will not cease with 
our adjournment, or be lost among the vagrant incidents 
of the times. Sould we surrender this treaty, by refu- 
sing to insist upon its execution, we shall have cast a 
doubt upon the efficiency of the republican forms of 
government, which must excite a reasonable despair of 
their stability. 

if, sir, there be any one fault which, more than all 
others, pervades the general course of our reasoning on 
political subjects, itis that of limiting our view exclu- 
sively to the immediate and palpable effects of our acts 
upon the current and transitory affairs of the country, 
without looking to those remoter consequences which 
silently and imperceptibly follow, from causes appa- 
rently insufficient to produce them. We are apt to form 
our judgments upon the most handy and conyenient rea- 
sons; and, instead of considering the nation and the Goy- 
ernment as beings which are to subsist through an in- 
definite series of ages, we unconsciously reason in ref- 
erence to them, as though they were things of but tem- 
porary duration, destined to pass away with the genera- 
tion of which we ourselves are apart. ‘The position 
we are about to assume should be taken in reference, 
not only to this particular treaty, and to the single Gov- 
ernment of France, but in reference also to the pecu- 
liarity of our internal condition, and to the delicacy of 
our relations, as a Republic, to the regal system of gov- 
ernment abroad. 

Sir, Europe and America are the two great quarters 
of the globe which most powerfully act and react upon 
each other. Though widely separated by intervening 
seas, there formerly existed between them certain politi- 
cal connexions and affinities, which time and events have 
finally severed or dissolved. They now present two great 
and rival classes of Governments, whose principles are 
absolutely antagonist to each other. Europe still maintains 
the ancient regal form, with all its diversities and ex- 
tremes of power and oppression—of splendor and mis- 
cry. The settlement of the American continent com- 
menced at an era when the broad vista which the light 
of truth and science had made through tbe surrounding 
darkness of superstition and error, opened a new course 
to the current of human affairs. The communities of 
European settlers found themselves without the restrain- 
ing presence of arbitrary power, and in some measure 
freed from that habitual obedience which they had so 
long yielded to the tyranny of hereditary dogmas and 
venerated customs. ‘The very expanse, wildness, and 
novelty, of the virgin world in which they moved, gave 
an impulse to the sentiment of freedom. "This sentiment 
Was strengthened with the increasing strength and num- 
ber of the c¢ lonies, until it became the ruling passion 
of the soul, and at length displayed its maturity in the 
achievement of the American Revolution. Our Govern- 
ment is the grand result. ‘The ample basis upon which 
it rests Is a single fundamental principle—the exact in- 
version of a pure monarchy—the elements of power 
not being concentrated ina throne, and acting from 
thence upon the body of the nation, but abiding in the 
mass of the community, as the primitive source, and 
acting from thence, through a changing agency, upon 


+} 


he individuals of whom that mass is composed. 
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great elementary principle, which runs throughout our 
institutions and effectually secures the simplicity of free- 
dom, by complicating the checks to oppression, has ex- 
tended itself to the southern portion of the continent, 
and made the republican form of government the system 
of America. Sir, it has done more—it has multiplied the 
enemies of despotism in the very presence of despots, 
and divided the population of Europe into two great 
parties. The United States occupy the centre of this 
system, and stands at the head of the liberal party. Her 
strength, her firmness, intelligence, and resources, the 
promptitude of her measures, and the force of her exam- 
ple, can alone sustain the one or give hape to the 
other. The attention of mankind is turned upon her 
as the last refuge of human nature from the spell of 
hopeless bondage. Our system is antagonist to the regal 
system of Europe. ‘Their respective principles are in 
upen ,collision. No affinities, no sympathy, can ever 
exist between freedom and athrone. ‘The American 
form of government is still in its youth. Itis at that 
perilous point in its progress from infancy to maturity, 
when the slightest incident will leave its impression, and 
when every impression will contribute to form its future 
character, and brighten or cloud its prospects of suc- 
cess. ‘The incredulity of despotism, even now, views it 
as a problematical experiment, and looks upon us with 
a threatening eye. Each act of ours, in reference toa 
foreign kingdom, at this critical juncture in our politi- 
cal progression, must influence, more or less, for better 
or for worse, the future destiny of the Republic and of 
the system which its example supports. For us now to 
falter, to cringe, to cower, and submit, rather than as- 
sert our rights at the hazard of a monarch’s displeasure, 
is to hoist the first signal of our ruin. ‘The rights and 
independence of one nation are not to be maintained 
and secured by the favor, the friendship, or forbearance, 
of others; but by the force of opinion, until that force 
is spent, and then by the force of arms. 

If, sir, after the cooing spirit which has been mani- 
fested towards France in this debate, we should reject 
this resolution, or adopt some one of this litter of neu- 
tralizing amendments, we shall be considered as having 
betrayed our own distrust of the capacity of our Gov- 
ernment to sustain itself in a contest with a foreign 
monarchy. Our conduct will be received as proof con- 
clusive that the spirit of the country is too docile; that 
the passions of the people are tov obsequious to the al- 
lurements of avarice and ease; that the moral power of 
public opinion is too vague, indefinite, and diffusive, to 
be imbodied and brought to bear in the defence of na- 
tional rights. It will be believed that we have discover- 
ed a secret weakness—a latent imperfection—a tardy 
sloth in the active principles of our system, which ren- 
der it incompetent to the prompt and vigorous opera- 
tions of national defence. It is the standing argument 
against the republican form of government, that itjwants 
the energy and unity of action necessary in the rapidly 
changing incidents of war. Sir, what is the fact? Have 
not these opinions already gone abroad, and are they not 
at this very hour deeply affecting the interests and char- 
acter of our country? Yes, sir, they are the potent 
agents that have placed usin the dire dilemma, from which 
ve are at this very moment struggling to extricate the 
nation. The leading speaker in the Chamber of Depu- 
ties, who opposed the passage of the indemnity bill, in 
the debate which terminated in its rejection, rested the 
burden of his argument against the bill and the execu- 
tion of the treaty upon the submissive temper of our 
Government, in bearing unredressed the wrongs com- 
mitted and the insults offered by England, prior to the 
late war. Le also urged as an argument, a charge which 
the vote of this House to-day must confirm or disprove, 


This | that the people of the United States would sacrifice 
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their silensl honor to their individual cupidity. 1 will 
read from the debate some of the remarks of Mr. Big- 
non. He says: 

‘‘Nevertheless, the hostilities committed by the Eng- 
lish ships of war against the American nation, the im- 
pressment of their seamen under pretence of their being 
English deserters, the attacks upon several public 
vessels, particularly upon the frigate Chesapeake on the 
very waters of the United States, had excited in the 
minds of all indignation which appeared at one moment 
ready to break forth. These were certainly most legiti- 
mate causes of war. President Jefferson demanded of 
the English Government signal satisfaction; but the 
American people did not long sustain their Chief Magis- 
trate. Resentment was soon calmed; the spirit of specu- 
lation rarely sacrifices an actual gain to the future pros- 
perity, much less to the dignity, of a country. The 
voice of private interest prevails over that of national | 
honor.”’ 
Again he says: 
** The English ministry, on the other hand, whether | 
from pride or disdain on its own part, or want of address | 
on that of its agents, overwhelmed the federal Govern- | 

} 


ment with insults and ill treatment.” = * 

These sir, are the arguments thundered from the | 
tribune of the Chamber of Deputies, to prove that a 
French monarchy might, with impunity, continue to in- 
sult an American Re public, by withholding indemnifica- 
tion for the destruction of property, and by the violation 
of national faith solemnly plighted for its payment. It is 
deeply humiliating that such arguments should have 
been used, but it is intolerable that they should have 
prevailed. 

Mr. Speaker, in politics, opinion is power. The | 
world, to a nation, is as a neighborhood to an individual; 
it determines her character by the rule of her conduct; | 
its opinions regulate her influence in the community of 
nations, as do the opinions of men prescribe their re- | 
spective positions in society. The character ofa country | 
in the estimation of the world is the on ly security to its 
external commerce, and the only power that can enforce | 
respect in all its foreign relations. If we mean to enjoy | 
the freedom of the seas, one of two things must be done: 
we must either take a firm stand on this occasion, or 
send a convoy with each ship freighted with our prop- 
erty, and battle our way through the deep. Let this 
House now quail and succumb, and what prince or pirate | 
will respect our flag spare our commerce? What 
monarch will regar ray obligations when we area 
party? What Power will recognise us as entitled to the 
benefits of the law of nations, if we ourselves refuse to 
enforce the provisions of that law? Eve ry Government, 
to be secure in its independence, must not only possess 
energy sufficient to protect itself from w1 ‘ongs, but spirit 
to exert that energy when those wrongs are committed. 
Shall the Government of the United States, the centre 
and support of the gre at continental syste m of America, 
thus, by its ex: imple of spiritless submission to the out- 
rages of royalty, bring the — ency of the whole system 
into doubt?) Shall we thus, by the proclamation of our 
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weakness, invite the assaults of the common enemy of 
this system? 

» | have before said that the two systems of Europe 

1 Americaare irreconcileably antagonist to each other. 
Es ach one is sustained as an e nti re ty, by the co-operation | 
of its respective parts. Admidst the shock and collision 
of their ¢ onflicting principles, crowns have been com- 
pelled to make a common cause for their common de- | 
fence. And, sir, gentlemen are unnecessarily alarmed 
at the possible consequences of displeasing the King of 
the French, by the determined stand we propose to 
take. The very form of our Government is a perpetual 
offence to the whole corps of highnesses and majestic 


i 
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in Europe and the world. It does not exist by the 


favor or at their mercy, but by the force of its , 
principles exerted upon a free and gallant people. 
But, sir, am I mistaken in the view I have att mpt 


to present, of the political relations which this her 


sphere and Europe bear to each other? Or am I with 
the authority of an example in our own history, 
speaking of the policy of the United States in refere, 


to these relations? No, sir, Lam not. It was when we 


were eleven years younger and feebler than we 
that Mr. Monroe, as the Executive of the nat 
thought he had reason to believe that the allied 
reigns of Europe, who had denominated their leag 
the ‘* Holy Alliance,” were preparing to extend 
system of passive obedience to absolute power to, 
Mexican neighbor, and to the independent State 
South America. His feelings and opinions we 
suppressed. His patriotism did not consult the tast 


these conspirators against the rights of mankind, to 


learn in what language he should address an Ame: 
Congress on a subject affecting American liberty 
his message of the 2d of December, 1823, he d 
hesitate to say, that with the movements of this | 
sphere we were necessarlly connected—that the poli 
system of the allied Powers was essentially diff 
from that of America—that we owed it to candor t 
clare that we should consider any attempts on 


part to extend their system to any portion of this hen 


sphere, as dangerous to our peace and safely—ani t 
we could not view any interposition for the Purp 
oppressing the free Governments of South America, 
controlling in any other manner their destiny, bs 
European Power, in any other light than as the mar 
tation of an unfriendly disposition towards the | 
States. Such were the views then taken by the Ex: 
tive, of the subsisting relations between the two a 
sary systems of FE urope and America; and such the 
ing he displayed in anticipation of an effort to cl: 
those relations. Had the contemplated scheme of | 
allied sovereigns been carried into effect, the « 
quences to the United States could have been! 
direct and remote. And yet, in just apprehens 
even such consequences, the President of the R 
gallantly threw the gauntlet of defiance into the 
camp of confederated Kings. And, sir, what trem 
voice was then heard muttering, in doleful strains, 
discretion of the Executive? None; no, sir, none. | 
one extremity of the Union to the other, the irre] 
ble feelings of a free people broke forth, responsi 
the awless spirit of their patriotic chief. So un 
was the popular judgment in support of the m¢ 
that the friends of an honorable gentleman now 
House, but then at the head of the igs aye of St 
attributed to him all the glory of the deed, and wi 
that among his numerous “claims to the gt ratitud of 
country, in the canvass then pending for the suc¢ 

to the presidential chair. But now, sir, it seen 
times, or men, or principles, are changed; radically, 
changed. The present Executive, mov d_ alon 
that vigorous judgment and lofty patriot ism which ey 
the sul bsidin; x wrath of his prostrate rivals now 
concede, briefly recites, in his annual messag 
wrongs and enormities committed by a foreign | 
upon the people and Government of the United 5 
and suggests to Congress such measures as may ¢ 
with the dignity and independence of the nat 
for this he is rebuked, upon this floor, with impr’ 
And why rebuked? Not because any man doubts 
he has stated; not because it is not necessary ! 
House to adopt some measure; not because cae 
here does not feel himself, as a representative 0! 
nation, sinking beneath the long-borne burden of Fr 


. ‘ hy 
aggressions; not because all are not anxious to t 
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this burden, and stand once more redressed of wrong, 
and erect in the fearless confidence of freedom; but | 
because the statement of the facts, the adoption of a 
measure, or an effort to retrieve the national character, 
might give offence to this same foreign Power. Well, 
sir, be it so; let this House stand mute to-day, and I 
ask what Power is that which keeps it silent? what | 
Power is to prescribe hereafter the terms of our exter- 
nal intercourse? what Power rules this body, and, 
through its fears, the nation? It is the terror of France. 
Shall this terror thus master our souls, and shall we 
surrender the independence of the nation, for want of | 
firmness to maintain it? What, sir, have we to gain by | 
| 
\ 


silence? Nothing. What have we to lose? Every 
thing: the character of the country; the security to com- 
merce; and all that distinguishes an independent nation | 
from a mere dependent province. Quail but once to | 
the arrogance of a foreign monarch, and we commence 
a retrograde movement which must endanger the liber. | 
ties of the continent. Let us not be betrayed by the | 
courteous professions of foreign friendship; they are but | 
the disguised offspring of ministerial policy. A repub- | 
lic, whose principles are openly threatening the very | 
being of monarchy, can never expect to find friendship | 
ina monarch. Nor, sir, should we suffer ourselves to be | 
beguiled by our apparent security at present, or by the 
existing calm and composure of the world. We are not 
to suppose that the great fundamental laws of nature, 
which ever have, and for ever must, impress themselves 
upon the mass of human affairs, and shape the destiny 
of nations, have spent their furce or been suspended in 
their action. The political condition of the world must 
continue to be variously affected by the clash of contend- 
ing principles. It is not possible, in the nature of things, 
for either class of these opposing principles to hold an 
uncontested ascendency. The republican form of the 
American Governments will not be permitted to exist, to 
the jeopardy of the whole monarchical system, without 
encountering those assaults which the friends of that 
system will naturally direct against its natural enemy. 
We should, therefore, allow no advantage by hesitation, 
in the first instance; nor quicken the courage of an ad- 
versary by the exhibition of reluctance to encounter 
langer in the defence of national rights. ‘In peace, 
prepare for war,’’ was the salutary maxim of a powerful 
mind, devoted to liberty and inclined to peace, after 
taking an enlarged view of our peculiar relations to the 
rest of the world. 

Mr. Speaker, the success of our institutions is the 
great political problem of modern times. The effects of | 
the proceedings of this body, as the popular represen- 
tative of the nation, are more extensively felt than those 
ofany other assemblage of men within the circuit of 
the earth. They are so, because each act of this 
House, must, in some measure, influence the destiny of 
the Republic; and because the friends of liberal princi- | 
ples, throughout the world, have a share in that destiny. 
Patriotism alone is the passion that can perpetuate this 
Government; and that passion should be cultivated 
among ourselves, and inculcated upon those with whom 
our presence here implies a degree of social influence. 
It was in reference, sir, to these considerations that I 
deeply regretted to hear the course of remark that has 
characterized this discussion. The rights, the interests, | 
the feelings, and character of our own country seem to 
have been forgotten, in the ardent solicitude to woo the 
favor and guard from violence the punctilious sensi- | 
bility of France. We are admonished, in a tone little | 
Short of reprehension, to be cautious of what we are 
about, as though France stood before us ‘ void of of- 
ence,” and we were in the act of offering to her and 

er sovereign the first indignity. 

Sir, it may not be amiss to pass an eye rapidly along 
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the outline of the circumstances in which our wrongs 
originated, and the conduct of the French Government 
throughout this whole transaction. 

Towards the close of the last century, France yielded 
to the strong impulse of freedom. She passed from 
under the monotonous despotism of Bourbon imbecility 
into the throes and contortions of a popular revolution, 
whose immitigable rage not only overthrew her an- 


| cient constitution, but unsettled for a while the deep 


foundations of social order itself. This revolution 
brought forth a man, who impatiently hurried to take 
his stand, first in the ranks of her legions, and then 
upon the ruins of her throne—a man who, if he did not 
allay the storm that raged within, directed its fury from 
France to Europe. His all-embracing ambition, stimu- 
lated by the martial ardor and seconded by the ener- 
gies of a mighty people, projected the stupendous 
scheme of reducing a continent, perhaps a world, to 
the iron empire of arms. As the execution of sucha 
scheme necessarily involved an utter overthrow of all 
those European Governments, whose common consent 
alone prescribed or established the code of the law of 
nations, the first step placed its projector beyond the 
obligations of that code. Will the means accomplish 
the end? was the first and last question, the laconic 
logic, of Napoleon. His fervid genius threw its baleful 
blaze over land and sea; and if a treaty of peace with a 
belligerent neighbor served but to increase the certain- 
ty of her future destruction, the neutrality of a national 
flag was more apt to provoke the ruin than afford se- 
curity to the commerce which it covered. The United 
States reposed afar off in peace, and stood aloof from 
the strife. The powerful allurements of profit redoub- 
led the vigorous industry and quickened the enterpri- 
sing spirit of our countrymen, who naturally sought to 
enrich themselves, by supplying the necessities of a 
warring world. Asa neutral Power, our rights of navi- 
gation were commensurate with the illimitable seas. 
We enjoyed these rights, and all the rewards of a pros- 
perous commerce; and it was in the midst of this 
scene of our commercial prosperity, and his career of 
universal conquest, that Napoleon dictated those de- 
crees in obedience to which our ships and their cargoes, 
to the amount of millions, were burnt, or sunk, or con- 
fiscated, by the cruisers and Government of France. 
These outrages were committed without even the alle- 
gation of a fault upon our part; committed under the 
orders of a conqueror, promulgated from his camp. 
He, himself, was compelled to acknowledge the law- 
less barbarism of such a system of indiscriminate plun- 
der and destruction. His pride or his policy sought to 
avert the curse of mankind, by condescending or affect- 
ing to bewail the necessity which had extorted from 
him an edict that broke the force of all human obliga- 
tions, and impressed the stamp of authority upon all the 
atrocities of systematic piracy. In the imperial message 
which communicated these decrees to the Senate of 
France, the Emperor says: ‘*It is with great pain that 


| we have thus made the interests of individuals depend- 


ent upon the quarrels of Kings, and have been obliged 
to return, after so many years of civilization, to the 


| principles which characterized the barbarism of the 
| earliest ages.”” 


Sir, it is upon this point that the attention of the 
House should first be fixed--the character of the au- 
thority and circumstances under which these spoliations 
of our commerce were committed. 

France continued to prosecute her system of con- 
quest, and we commenced, not war, but negotiations 
The Emperor, in the plenitude of his 
power, admitted the justice of our demands, but, in the 
haste of victory, postponed their satisfaction. Thus 
stood our relations when the snows and fires of the 
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North arrested the march of his legions, and the flames 
of the Kremlin lighted up the last day of his power. 
The miscellaneous troops of all Europe stacked their 
arms in the capital of France. The political system of 
the continent became suddenly inverted. The weight 
of power, which had before rested from the centre upon 
the extremes, was now reversed; and France, in her 
turn, sunk beneath the intolerable weight. She had 
no reason to expect justice, much less generosity, from 
her enemies. All were anxious to join in the plunder, 
and to exhaust the resources of a Power which all 
dreaded, even after she had been disarmed, robbed, 
stripped, and chained. The American Republic alone 
had the honor, the magnanimity, the mercy, to forget, 
forgive, and forbear. We relied upon the recupera- 
tive energies and the justice of the Freneh nation, and 
suspended our demands. France was destined to other 
convulsions and changes. The trembling Bourbon 
once more staggered up the steps of her throne, and 
fell as he touched it. Napoleon reascended, and again 
disappeared. The revolution of Three Days sent 
Charles into exile, and placed the sceptre in the hand 
of the present monarch. After she had recovered from 
the fatigue and exhaustion of the rapid transitions she 
had undergone within the years of eighteen hundred 
and fourteen and fifteen, our Government renewed its 
demand of indemnification. Negotiations were recom- 
menced, and finally terminated in the ratification of this 
treaty, on the second of February, eighteen hundred 
and thirty-two. 

And now, sir, I must remark that the conduct of the 
French Government towards the United States, subse- 
quently to this period, has been, in my judgment, more 
inexcusably offensive to the honor and dignity of our 
country than were all the depredations before com- 
mitted upon our commerce. In palliation of her con- 
duct now, she can urge none of the necessities of war 
or intestine commotion, no insufficiency of resources, 
none of the reasons of state, that are not equally availa- 
ble in excusing all violations of national faith. The only 
apology that she can offer is, our own apparent indif- 
ference, or her determination to make the treaty the 
source of a rupture. 

But let us see what that conduct has been, and what 
are the facts of mitigation. The treaty has been ratifi- 
ed three years and one month, this day. By the 
seventh article, the United States was bound to discrim- 
inate, forten years, in favor of the importation and 
consumption of the wines of France, by the reduction of 
the cuties upon them below the rates fixed by our then 
existing tariff. By the same article, France engaged to 
establish, on the long staple cottons of the United 
States, the same duties as on the short. Congress 
promptly met the first of these stipulations by the ne- 


benefit. She, upon her part, executed the second by 
a royalorder; and that, too, without a murmur from the 
Chamber of Deputies. The treaty has therefore 
already been executed in part, with the expressed or 
tacit approbation of all the constitutional organs of both 
Governments. And, sir, this circumstance, if properly 
considered, will be found nota little to aggravate the 
injustice of France, or to expose the fallacy of the rea- 
soning by which the Chamber of Deputies seeks to 
Justify its course in refusing to carry into effect the 
other provisions of the treaty. The payment of the 
indemnity of twenty-five millions of francs has not been 
made; and why has it not? Somebody, even in this 
House, has intimated that the treaty is not obligatory 
upon France until the Chamber shall have given its 
sanction by making the appropriation. That 
question with which we have nothing to do. 

domestic question, of relations between the several de- 
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partments of the same Government. It isa question, 
not of international law, but of constitutional power, 
to be decided upon the hazardous responsibility of one 
co-ordinate department of a Government arresting th: 
action of another, within its appointed sphere. The 
French Chamber, assuch, is responsible to the French 
nation alone. The French nation, only as such, is re 
sponsible to foreign Powers. Before it can become a 
question in an American Congress, whether a Frenc\, 
treaty binds a French nation, so far as it regards othe: 
Governments, until it has been sanctioned by a Frenc! 
Chamber, it must be shown that there are relations and 
responsibilities existing between the separate depart 
ments of differentGovernments; an idea which effectuall; 
throws the two Governments into one, by reducing 
both from entireties to parts. A proper respect for 
reason itself forbids its exertion on such an absurdity. 

I again ask, why has this indemnity not been paid 
Is it because the Chamber has neglected to make the 
appropriation? No, sir, no. But it is because that 
body has solemnly refused the appropriation, by reject- 
ing the bill. Yes, sir, after the treaty has been execu 
ted in part by both Governments; after France has en 
joyed three years, out of the ten, of the benefi: 
secured to her by the treaty; after this protracted parle 
between the Chamber and the throne, the Chamber, 
upon full debate and by a regular vote, sternly rejected 
the bill. What, then, are we waiting for France to ( 
Nothing. We are waiting for her to undo that whi 
she has deliberately done. Shall we sit quietly here 
and give her no reason to recede? Will she do 
without a reason? It cannot be supposed. Our very 
silence is a reason why she should not, because we thu: 
invite her not to do it. If we do not pass this reso! 
tion, declaring that we will insist upon an execution of 


| the treaty, we must reject it; and to reject the reso! 


tion will amount to an open declaration that we do | 
insist upon the execution of the treaty. It will b 
surrender of the treaty, and an absolution of Franc 
from its obligations. What, then, sir, will be the posit 
of this House? It will stand upon the French side 
this question, and afford Mr. Bignon another opportu 
ty of reproaching the country with not having s 
tained the Executive in his efforts to presérve the rights 
and honor of the nation. With this additional reas 
for France to stand fast upon the ground she has taker 
can we expect her to abandon it by paying an inden 
nity which she before refused, without the aid of t! 
reason? 

Sir, the name of Philip is ominous to republics, but 
is not my purpose to pronounce a philippic on | 
Philippe of France. His ambiguous conduct towards 
the United States, in relation to this treaty, must, 


| spite of his professions, subject his sincerity to dou! 
cessary legislation, and France has since enjoyed the | 


But even this conduct might have been extenuated, | 

the possible embarrassments of his situation, had h 

not, by the unceremonious recall of his minister, 
seemed determined to provoke a rupture, or sink 01 

national character down to the last degree of degrada 
tion. He has affected to consider the President’s mes- 
sage offensive to his dignity; and, unmindful of the pa 
tient endurance with which we have borne the injustice 
of France, or influenced perhaps by this very fact, he 
has abruptly terminated all diplomatic intercourse b 

tween the two nations. Is it true that this message, 
under the attendant circumstances, contained just cause 
of offence? Is it true that the dignity of the King has 
been insulted, and, through him, the honor of the 
If so, if France has been 10 


| sulted by the mere recital of her acts of injustice to us, 


is a | 


or if the passage of this resolution may be considered 


It isa | an indignity to her, what, I ask, is our condition 


Have we no reason to complain? Have we not also been 
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deeply, grossly, repeatedly, insulted? No, sir, no, we 
have not. The term insult is too vague and feeble; our 
janguage has no word of odium sufficient to describe 
our condition, if the sensitive honor of the French Gov- 
ernment has been wounded by the message, or will be 
by this resolution. What, sir; the neutrality of our 
flag contemptuously disregarded; our ships boarded, 
plundered, sunk, or confiscated, under a French edict 
of universal desclation; the iaborious earnings of Amer- 
‘can freemen sacrificed to the ambition of a despot, and 
employed in the subjugation of mankind; twenty years 
of time spent in quibbling about facts and parleying 
about indemnity; a treaty, when half executed, then in- 
dignantly rejected; rejected upon the declared ground 
that we had not the spirit to enforce its execution; a 
French minister recalled, for no other reason than that 
the President presumed to detail these wrongs; and 
yet, sir, shall we stand writhing beneath this load of 
aggression, and palsied by the danger of violating the 
dignity of that Government which has imposed this 
load upon us? Yes, sir, we are invoked todo it. Af- 
ter this long and continuous succession of wrongs and 
insults, stretching through the quarter of a century, and 
whilst the breeze that bore the tidings of the last and 
greatest of these outrages is still ruffling the waters of 
the Potomac, we are admonished to stand still and hold 
our breath, least we provoke the royal displeasure of 
his Majesty the King of the French. Shall we obey 
this humiliating counsel? Shall we thus leave our com- 
merce, our character, and our very being as a nation, 
exposed to the unresisted assaults of a hostile world? 
Who stands ready to prepare such an epitaph for the 
tomb of the Republic? 

But what shall we do? To this question the answer 
is plain. Pass this resolution. It will stay the declining 
honor of the country until the next Congress shall have 
met, and may then form the basis of their action, in case 
the indemnity remains unpaid. In such an event, let 
that Congress take such measures as shall place France, 
so far as one Government can place another, in the posi- 
tion of an outlaw from the community of nations. 
Should she think proper to declare war against us, 
then, sir, we can war it with her. Yes, war it with her, 
if necessary, to the cost of the last dollar, and to the 
slaughter of the last man. 

These, sir, are the only conditions, hard as they may 
seem, upon which a nation can enjoy its independence, 
or even its political existence. 

Sir, the depredations committed by France upon our 
commerce are half as old as our Government. 
who are here, were elected by the people of the United 
States after the ratification of this treaty. [ts provisions 
have been violated by the rejection of the indemnity 
bill, since the affairs of the country were committed to 
ourcare. Thus far we have done nothing. As an ex- 


to save the honor of the country. Does it become us, as 
the Representatives of a great and independent nation, 
to adjourn and leave things in their present condition? 


If we do so, what answer have we ready when the peo- | 


shall ask, How stand our relations with France? Shall 
we say, itis true that, by our election, we were told to 
‘*take care that the Republic sustained no detriment;” 
it is true that the treaty has been violated, and the na- 
tional honor insulted, since we were elected; but still 
we thought it better that a republic should submit 
to the insults of a kingdom, than that freemen 
should encounter the danger of a King’s displeasure? 
If this be our answer, what response can we expect? 
There is but one. The outraged feeling of the country 
will break forth from the lips of every freeman. Each 
one will, and ought to, exclaim of us in the indignant 
language of Coriolanus 
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| reason for the minister of this great country! 
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**T would they were barbarians, (as they are, 
Though in Rome litter’d) not Romans, (as they are not 
Though calv'di’ the porch o’ the Capitol,) 

When Mr. Aten sat down, 

Mr. LOVE was understood to be opposed to the 
adoption of any resolutions; for before the result of the 
deliberations of that House could be known at Paris, 
the French Chamber of Deputies will have finally acted 
upon the subject. He saw no utility in passing either 
the resolutions or the amendment, because he believed 
there was but one sentiment prevailing the whole coun 
try upon this subject, and that sentiment was that they 
would abide by the treaty. However we might differ 
as to our opinions, and the manner in which our views 
should be carried out, he was well assured that the 
opinion was general that we should abide by the Chief 
Magistrate, in asserting what was due to the honor and 
dignity of the nation. The best time to express our 
opinions would be when the appropriation should be 
asked for, and he should then express himself in a much 
stronger manner than now. All proceedings now were 
incipient. He should be willing to vote for any sum 
that the organ of the Executive and that House should 
deem necessary to appropriate for the purpose of enfor 
cing justice. The resolutions before the House were 
idle, and a mere consumption of time. He was for taking 
a ground that should at once show the world what we 
intended to do. 

Mr. L. took that occasion also to say that he dissented 
totally from the opinion of the gentleman from Massa- 
chusetts, [Mr. Apams,] that the course of our minister 
to Paris had merited entire approbation, by remaining 
in that metropolis after he had been notified that his 
passports were ready for him. Mr. L. thought, on the 
contrary, that his conduct on that occasion was rather of 
the character which he regretted to designate as das- 
tardly and cowardly, and such as the country ought not 
to submit to. He thought our minister should have 
acted very differently, and he was borne out in this 
opinion by the President himself, who informs him 
**that he should have felt no surprise, and certainly 
would have expressed no displeasure, had you yielded 
to the impulse of national pride, and at once have quit- 
ted France, with the whole legation, on the receipt of 


| the Count de Rigny’s note of the 13th January.” 


Mr. L. said he considered the notification sent to Mr. 
Livingston as a direct insult, and that that minister would 
have better considered the honor and dignity of the coun- 
try by instant departure out of the country. A strange 
reason was assigned for his not having done so, that 
he ought not to leave Paris on account of the expense 
What an extraordinary 
He him 
self invites a war message, and, when he receives it, h¢ 


| is governed by the construction put upon it by the news 
piring Congress, we have but thirty-six hours in which | 


papers! So when a gentleman is ordered out of a house, 


he is to reply, **I will not take the hint!”? Was there 
an American in the world who would thus have acted? 
Mr. L. further condemned the conduct of Mr. Livings- 
ton, and said he was not for war, if it could be avoided, 
particularly with our ancient friend and ally. He had 
a veneration for her people, although he could not say 
much about her present King; but he remembered with 
gratitude and veneration that King who aided us in 
effecting our independence. He would never fight 
France for money, it would be mercenary, and such a 
cry as he hoped would never be heard urging on our 
seamen to victory. 

Mr. MOORE, of Virginia, expressed a wish to say a 
very few words to the House on the subject before it. It 
had been contended here, as well as in the French 
Chamber of Deputies, that the treaty of the 4th of July, 
1831, was not to be regarded as complete, until sanc- 








1591 
H. oF RJ 


tioned by the French Chambers, inasmuch as the Cham- 
bers have an undoubted right to make or withhold the 
appropriations necessary to carry the treaty into effect. 


He admitted the right of the Chambers to grant or re- | 


fuse the appropriations in its fullest extent; but denied 
that the treaty was, for that reason, to be regarded as in- 
complete, until the appropriations were made. The 
Chambers might refuse the appropriations; but they must 
do so on the responsibility of the nation. 


the treaty was not complete until the appropriations 
were made, would its validity be considered as deter- 
mined by the passage of an act by the Chambers, ap- 
propriating a sufficient sum to pay the amount due to 
us, at the time when the several instalments should be- 
come due? Gentlemen would say, yes. But suppose, 
before the second instalment becomes due, a new elec- 
tion takes place; the Chambers convene, and repeal the 
law making the appropriations, (as they have clearly a 
right to do,) what then becomes of the treaty? Is the 
treaty, which was valid and binding on all parties, to be 
thus annulled and destroyed by one party, after it is 
partly executed? Suppose a treaty to stipulate that a 
certain sum shall be paid in ten annual instalments, and 
the legislative branch of the Government, which is to 
pay, passes a law appropriating the money, and, at the 
end of nine years, the law is repealed; is the treaty, 
which has been in full force for nine years, to cease to 
be binding the moment the law is repealed? Or sup- 
pose, what may possibly be regarded as an extreme 
case, that the people should refuse to pay the taxes ne- 
cessary to enable the Government to meet its engage- 
ments with another Power, and should dismiss all their 
agents in the legislative and executive branch of their 
Government, and continue the Government itself, as 
they have a right to do, will they be thereby released 
from obligations binding on them asa nation? Surely 
not; and yet such is the legitimate conclusion to which 
this principle leads us. 

The true view of the subject was, that we must regard 
the acts of both the executive and legislative branches 
of the French Government as the acts of the nation, and 
for which they are responsible to us as a nation. When 
the treaty was ratified by the executive branch of the 
French Government, it was ratified by, and binding on, 
the French nation; and they could no longer fail or re- 
fuse to comply with its engagements, without a breach 
of national faith. If the King had declared, in six weeks 
after the treaty was ratified, that he did not mean to 
abide by it, it would not have become us to regard it as 
an act of perfidy on the pat of the King, but asa breach 
of the faith of the nation, for which they would have 
been, as a nation, responsible to us. If the Chambers 
refuse to make the appropriations necessary to pay the 
indemnity due to our citizens, it is a refusal of France to 
comply with her engagements, and for which France is 
responsible. If, after the appropriations have been 
made, and the money collected, the Executive of France 
shall fail to pay over the money, that will be a breach of 
the nation’s faith, for which France must be responsible. 


He would grant that, if the constitution of France re- | 


quired the assent of the Chambers to treaties, that then 
the treaty of 1831 could not be considered as binding on 
the nation until that assent had been obtained. But no 


such consent was necessary to the ratification of a treaty. | 


It is the duty of every nation to have honest and faithful 


agents, who will strictly comply with the obligations | 


due from such nation to others. France was bound by 
the treaty of 1831 to have a Chamber of Deputies which 
would make the necessary appropriations to pay us 
what it was stipulated by the treaty should be paid to us. 
And the failure of the Chambers is the failure of France 
to comply with her solemn engagements. 
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It might be asked if the Chambers would not be¢ 
justifiable, under any circumstances, in refusing to make 
| appropriations to comply with treaty stipulations. He 
would answer, certainly. If the executive branch of 
| the Government exceeded its constitutional power j; 
| making the treaty, they would, of course, refuse to per 
mit its execution. If the treaty was flagrantly unjus, 
and iniquitous, or founded on gross mistake, it would 
not be morally right in us to exact, or proper in the 
Chambers to permit, the execution of such a treaty 
But such a refusal, on the part of the legislative branch of 
any Government, tocomply with the solemn obligations o| 
| a treaty, could only be justified in extreme cases, an 
must always involve the nation in a high responsibility 
It had been asked, if the President and Senate wey 
to ratify a treaty by which our whole system of tari 
laws would be, in effect, repealed; if they were to enter 
into a treaty with one foreign Power, by which the pr 
ducts and goods of that Power were to be admitted free 
of duty into our ports, and those of all other countri: 
were to be excluded, or subjected to high duties, woul 
Congress be bound to execute such a treaty, or suffer i: 
to be executed? He would answer, certainly not. 4 
still stronger case might be supposed. For, if the Pres 
dent and Senate were to ratify a treaty, and the Hous: 
of Representatives were to approve of it; if it was d 
covered that the executive officers and the members 
Congress had been induced to agree to its provisions 
| bribery, or if the provisions of the treaty were rui 
; to the nation, the people ought not to permit itt 
carried into execution. But if the treaty was sucha 
one as there would be no moral impropriety in the Gov- 
ernment with which it was contracted, in demanding t! 
execution of, the people of this country would be bound 
to permit it to be carried into execution, or to mak 
proper reparation to the other party failing to do so 

The pretence set up by the members of the Clhiambe 
of Deputies, that twenty-five millions of francs was m 
than was due, even if true, was no just ground for not 0 
king the appropriations to satisfy our claim after it ! 
been settled by the treaty. All the argument for : 
fusing to make the appropriation, founded on the 
pectation that we might be induced to take less t 
was due, rather than go to war, was as disgraceful | 
France as it was insulting to us. 

It had been said that we ought not to go to war! 
money, especially for the sum of five millions of dolla: 
For his part, he would as soon go to war for mon¢ 
for any thing else, and for five millions as for five 
dred millions, if the honor of the nation required it 
France acknowledges the debt, and then refuses t 
it, it must be because she despises our resentment, a 
means to treat us with contempt. We should go to wa 
then, if we had to goto war at all, not for money, 
to resent an insult to the nation; an insult which 
hoped the American people would not submit to, 
if it cost two hundred millions to resent it. 

He was not, however, desirous of going to wai 
France or any other nation. He hoped we should ! 

| be under the necessity of going to war. We ought! 
to rush precipitately into a war at any time. We ou; 
to give to France full time to comply with the cond.t! 

| of the treaty. He would even go so far as to say 
ought not to go to war for the money due to us, u! 
France had indicated a determination to refuse to psy 
| the money, ora part of it. He would regard a retusa 
to pay the whole as bad as a refusal to pay any pat 

| it. He would consider either as good cause for wa 
| He would even consent to refer any question of nat 

| law, which might arise concerning the execution of | 


| 


| 


{ rather than go to war. 


treaty, to the arbitration of a neutral Power, if it could 
be done without compromiting the honor of the nation, 


i 
' 
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As to our ancient friendship with France, about which | He meant to express neither approbation nor disappro- 
much had been said, he was in hopes it would not be in- | bation of any thing the President had done. It was not 
terrupted. He wished to preserve it as long as it could | necessary or proper that he should do so. 
be preserved on honorable terms, but no longer. Mr. M. said he was opposed to passing any resolution 

The great naval and military power of France, of | declaratory of our intention to prepare for war, because 
which we had so glowing a description, had not alarmed | it might be regarded asa threat, and as nothing else 
him. If the character of the nation could only be pre- | but a threat. He was willing, however, to act. He 
served by going to war with France, her power would | would much rather do something and say nothing, than 
not deter him from from engaging in it. As Americans, | say a great deal and do nothing. He would cheer- 
and as men who meant to maintain our rights and honor | fully vote for an appropriation of three or four millions 
as a nation, we should only regard the great number of | to repair our fortifications and increase our navy. France 
ships owned by France as presenting more chances for | might regard that as a significant hint of what we meant 
attacking her. If her ships will be fought with more | to do if she did not comply with her engagements, but 
skill than in times past, so much the better; there will | could not object to it asa threat. 
be more glory gained in capturing them. If she sends Mr. EVANS addressed the House at some length in 
her immense armies here, so much the better, it will | reply to the gentleman from Ohio, [Mr. Aten,] and 
save us the trouble of going to France to fight them. | upon the general question. He was opposed to any 
Even if France could equip a great fleet like that which | hostile measures, and was in favor of the resolution pro- 
was called the invincible armada, and hovered on the | posed by the gentleman from Virginia, [Mr. Arcuen. } 
coast of England in the reign of Elizabeth, and if our | He considered this resolution as the most pacific and 
naval officers, who were said to be unwilling to encoun- | proper to be adopted on the occasion. He entered into 
ter the French ships, should refuse to take the com- | a history of the treaty with France. He hoped that the 
mand, he should not despair of finding another Blake | House would avoid any declarations predicated upon a 
on the land to destroy it. If they should drive us from | contingency which might never happen. He contended 
the ocean, we can meet and fight them on the sea shore. | that the present difficulty was attributable principally to 
If beaten there, we can fight them again at the head of | the menaces held by the President in bis last annual 
tide water. If beaten there, we can make a final stand | message. This message, he conceived, presented the 
at the mountains, and there we shall beat them. For chief obstacle to an amicable adjustment of this ques- 
those mountains have not been, and cannot be, passed | tion. He contended that there was no consideration 
by a foreign enemy. which called for any action on the part of Congress until 

If, said Mr. M., we are too weak to encounter the | the decision of the French Chambers should be ascer- 

power of France in defence of the nation’s honor, let us | tained. 

give up the idea of governing ourselves; let us dissolve Mr. SUTHERLAND said he agreed with the gentle- 
the Government, and go back and hang on a while | man from Ohio, [Mr. Lytxe,] that the French Govern- 
longer to the apron-strings of old mother England, and | ment had no right to take umbrage at the message of 
ask her to protect us against the insults of France. the President. She was the aggressor; and the Presi- 

Mr. M. said that be repeated that he did not wish for | dent had done no more than his duty in presenting the 
a war, and hoped we should not be compelled to resort | subject to Congress in the light in which he viewed it. 
to violent measures to maintain our rights. If, how- | Mr. S. said he highly respected the honorable gentle- 
ever, the House thought proper to express any opinion | man from Massachusetts [Mr. Everett] whe addressed 
as to our present relations with France, it ought to be | the House this morning. He was about to retire from 
that this Government will insist upon a full and prompt | legislative duties, and would leave with the esteem of 
execution of the treaty of 1831. He would read a res- | all parties, and not least for the mild, moral, and liberal 
olution expressive of his views upon that subject to the | views which he entertained upon the question under 
House. | consideration; yet he regretted the feeling in which that 

Mr. M. then read the following resolution: gentleman had reflected on the course of the President. 

** Resolved, That it is due to the national honor that | He was the head of our Government, discharging its 
this Government shall insist upon a full and prompt ex- | functions in the spirit of duty, and as such commanded 
ecution of the treaty of the 4th of July, 1831.” our respect and support. 

Mr. M. said he was opposed to declaring that no fur- France had entered into an engagement with us, and 
ther negotiations should be carried on with France, and | had failed to fulfil her sacred pledges. It became the 
should vote against any such resolution. He was for | duty of the President to present the facts to us, with his 
demanding every cent which was due us, but would not | own views of them. He had done so with candor, dig- 

consent to break off all intercourse between the two na- | nity, and firmness. It had been urged that the Presi- 
tons until criven to it by dire necessity. He hoped, | dent acted under the undue influence of our minister to 
moreover, that neither the Executive of this country nor | France, (Mr. Livingston.) Such an influence had 
of France would put a stop to that intercourse, or do | never existed. The Chief Magistrate was bound to iay 
any other act, the probable consequence of which would | all the facts before the country. It was required that 
be to involve the two countries in war. They should | the treaty on our part should be sanctioned by our 
recollect that they were bound not to forget that the | Senate. This was done; and when France was advised 
power of declaring war was, in this country at least, in | of that fact, why did she not confirm it on her part? Mr. 
the immediate representatives of the people. And they | S. said emphatically that France must pay this stipulated 
should, therefore, be extremely cautious how they did | indemnity; and when he said she must, he indicated the 
any act which might amount to an assumption of power | relative position in which the two nations stood. It was 
confided to other hands. Something had been said | a contract which must be fulfilled, and few in this coun 
about sustaining the President in his course towards | try would be found recreant in support of that position. 
France. For himself, he would sustain him in that or | He deemed it totally unnecessary to say ‘at all haz- 
in any thing else, so far as he thought he went right, but | ards;” he cared not for the words; when he said she 
no further. What he had said he hoped he would not | must, he said all. The present period was distinguished 
be considered as having said with a view to sustain the | for its pacific policy. By this expression of our 
President’s course, but simply for the purpose of indi- | opinion, we summon France before the civilized world, 
cating his own opinion as to the course which this Gov- | and public opinion would stamp its veto on the whole 


ernment ought to pursue under existing circumstances. | course of her flagrant injustice towards us. She had 
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taken, with avidity, all the advantages secured to her 


by the treaty, in the introduction of her wines and silks; 
but when you come to the indemnity, that is the pecu- 
niary part of the treaty, and cannot be carried into effect 
by her Deputies! The French derive about half a mil- 
lion of dollars in her commerce, ($200,000 on her wines, 
and about $300,000 on her silks,) on the strength of 
the treaty, and then refuse to fulfil their part of the 
contract. How could France look us or the world in 
the face, with gross injustice branded upon her fame? 
We had been told that we had nothing to do with na- 
tional honor! It was the first time he had ever heard 
that strange doctrine promulgated. He would tell the 
gentleman from Georgia, [Mr. Grumer,] that there was 
in this country a strong and unconquerable spirit of na- 
tional pride; not, indeed, the spirit that created strife 
between crowned heads, but that elevated policy which 
would induce us properly and promptly to meet every 
emergency in which the honor of a country or of an in- 
dividual could be involved. The people of this country 
would insist on the fulfilment of the treaty to the utter- 
most letter. It was right that they should do so; for if 
it were infracted with impunity, every puny Govern- 
ment in Christendom would turn up its nose with scorn 
and contempt at our system of passive obedience and 
non-resistance. He did not believe there was a man in 
this country who would go to war for the paltry sum of 
five millions in contest. No; it was the honor and dig- 
nity of our national character that prompted the patriotic 
feeling which pervaded the community. Much had 
been said of the blood that was to be shed in this con- 
test. He did not believe that any blood was to be shed; 
but, if it was, it would be better to meet the crisis like 
men than to crouch like slaves. 

Mr. CLAYTON said it appeared to him, and he 
made the remark with great diffidence, that the House 
had not as yet taken a correct view of this important 
question. All bodies do, and ought to, act (said Mr. C.) 
under evidence, and then they make the facts responsi- 


The present case furnishes the most ample means to 
place us under the guidance of this wholesome rule. 
What is the state of the case? The President, at the 
commencement of the session, puts us in possession of all 
the facts relating to the rejection of the treaty, on the 
part of the Chambers, entered into by the French King 
with the United States, and recommends, in the event of 
another refusal, a resort, for redress, to reprisals on the 
commerce of France. This subject was referred to the 
Committee on Foreign Relations, and they have thought 
proper not to report until within three days of the close 
of the session, in which the House has indulged them, 
believing, no doubt, that nothing should be done at this 
time. But on the day before the present report was 
made, we received a message from the President, com- 
municating the correspondence of our minister at France, 
containing all the information subsequent to the recep- 
tion of the message in France, which was sent to the 
same committee to which his annual message was refer- 
red. Now, the resolutions on your table are not pretend- 
ed to be the views of the committee, founded upon the 
recommendation in that message, but are wholly the re- 
sult of the information in Mr. Livingston’s correspond- 
ence. If that be the case, we should so mould our 
proceedings as not to travel out of the record. We 
have but one of two courses, either to follow the definite 
facts submitted to our consideration in this certain offi- 
cial correspondence, or launch out into the ocean of 
conjecture, directed by no other compass than newspa- 
per reports, letter-writers’ conjectures, and coffee-house 
politics. [cannot but hope that this last is out of the 
question, and whatever we may do shall go forth to the 
world as the graye counsels of an American Congress, 
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founded upon the most unquestionable testimony. Re 
fore, however, I proceed to analyze it, permit me t, 
ofter some few reflections, by way of allaying the wa, 
fever which has been evidently gotten up during th, 
debate. A stranger who should have come sudden! 
upon us while the discussion was going on, could haye 
drawn no other conclusion than that we were debating 
a declaration of war, and, from the denunciations of 
members, and the threats contained in the report, tha 
nothing was more certain than a war with France. Sir, 
there is nothing in the facts before us that would justifj 
such expectation, or any thing in the remotest degre: 
leading to it; and all our blustering, bravadoing, threa, 
ening, and fighting indications are entirely gratuitous, 
and, indeed, I incline to think that, the stronger oyr 
prospects are for peace, the higher the war fever rages 
and this is in perfect keeping with all experience on th 
subject. I lay down this position, and appeal to the 
knowledge of every member on this floor to support or 
falsify it, for it belongs to an observation which I know 
every man has made on this subject, that whenever y 
see a man blustering, vaunting, and swearing what he 
will do with his adversary if his friends will only le: 
him get to him, depend upon it there is no fight 
that man; one person could hold him if he thought ther 
was danger of coming together, and he would ver 
willingly lend his antagonist two or three of his ow 
friends to keep them apart. This bluffing kind 
courage, Mr. Speaker, holds good, too, as to comn 
nities. All history informs us that the war party 
peace, is, generally, the peace party in war: and 
very easily accounted for—legislative bodies do not fig! 
the battles they produce. It is a very easy thing fora 
man to make a great show of bravery upon other ps 
ple’s courage. We are not to meet the danger. T! 
is put upon other persons. Not one in one hundred of 
us will go out to meet the foe—and even then it will! 
found very convenient to send a substitute. Sir, wai 
Tom Paine, whose name shoul 
never be mentioned but with veneration for his political 
services, in a letter to General Howe, says ‘‘that he 
who is the author of a war lets loose the whole contag 
of hell, and opens a vein that bleeds a nation to death 
He adds, ‘‘death is not the monarch of the dead, but 


| the dying; at every conquest he loses a subject, a! 


like the foolish King you serve, will, in the end, wa 
himself out of all dominion.”” Now, sir, if we go to w 
with France, we stake, on the contest, all the bh 
character we gained in the last war, and the ‘glory 
of some who contributed to its exalted fame. We 
should take care that we do not ‘foolishly war ourselve 
out of this reputation.” 
Permit me now, sir, to show you our present relat 


| with France, and that they do not authorize any 


whatever on thissubject. On the contrary, we are cal 
ed on, by every principle of interest, every feeling o! 
magnanimity, and every obligation of self-respect, to 4 
stain from saying or doing any thing. The first (hing 
Mr. Livingston’s correspondence worthy of notice, 
the following from Count de Rigny to him: ‘ How 
great soever may be the difficulties caused by ' 
provocation which President Jackson has given, and by 
the irritation which it has produced in the public mi 

it will ask the Chambers for an appropriation of twenty 
five millions, in order to meet the engagements of t! 
treaty.”” And since this, we are satisfactorily informe 
the law has been proposed and referred to a large com 
mittee. What more do you want? Will you act before 
you know the result of this measure? And if you wi, 
how will you act? By irritations? Can you bel eve this 
is prudent? Can you be serious in wishing our Gilt 
culty with France honorably settled’? Does it compo! 
with honor to extort by fear what is due to faith? At 
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is it believed that the French nation can be alarmed into 
what the honor of such a people would refuse? Here 
is one great mistake--one, too, that is the less excusable, 
because, if true, it supposes the use of an instrument that 
does us no credit; for I insist upon it threats are used 
only by those who do not intend to use any thing else. 
What is the next thing to be observed in the corre- 
spondence? Mr. Livingston says to Mr. Forsyth, ‘Should 
Congress propose commercial restrictions, or determine 
to wait to the end of the session before they act, this 
will be considered as a vote against reprisals, and then the 
law will be proposed, and I think carried.” What more 
do you want than this? Here is your own minister’s testi- 
mony. He ison the spot—bound to give us, and no 
doubt does, the best views of the subject in his power. 
He adds--which I conceive to be very useful information, 
since we seem to place so much reliance in the virtue of 
threats—that the ‘* excitement is at present very great; 
that their pride is deeply wounded at what they call an 
attempt to coerce them by threats to the payment of a 
sum, which they persist in declaring not to be due.” 


if, as he believes, they have so far elevated themselves | 


above this mortification as to be able to dous justice, why 
should we repeat what may and ought to create a relapse? 
Mr. Livingston either means something or nothing by 
this information. If nothing, we should do nothing— 
letting the matter rest where it was before, upon the an- 
nual message. If something, then we should profit by 
the clear indication it contains. Iam aware that the 
views of Mr. L. are liable to the charge of inconsistency. 


For instance, after stating that, if Congress will remain | 


quiet, the law will pass—after he himself declared to 
the French minister that the course of his Government, 
in closing the door of negotiation, ‘* necessarily cuts off 
all the usual means of restoring harmony to two nations 
who have the same interest, commercial and political, to 
unite them, and none but factitious subjects of collis- 
ion,” he turns round and says to the President, if there 
should be hostilities, certain presses in America ‘* may 
flatter themselves with having the credit of a great share 
in producing them.”” How? For saying, in substance, 
precisely what Mr. Livingston has said, that Congress 
should do nothing upon the President’s recommenda- 
tion, and that there is no cause of war with France. 
Nevertheless, we have no other testimony upon which 
toact. You must take all or none. 
espondence, and the report of the committee loses its 
foundation. 

There isa further reason why we should take care 
how we meddle with threats. I think the correspondence 
furnishes a humiliating lesson of what little good those 
already made have done; and, besides, how difficult it 
was for our minister to make a suitable apology for what 
the President had said. Notwithstanding he had recom- 
mended a little bravado, which he denominated * firm- 
ness,”’ yet he found, to his great surprise, it did not take, 
and had to assure the French minister it was not intend- 
ed for France. He likened it to a certain ‘ family mat- 
ter” in France—there they kept their secrets, but here 
we had to publish our debates. That it was cause of 
‘great surprise that a communination, made by one 
branch of our Government to another,” should give any 
umbrage to France, though it threatened reprisals. And, 
further, the minister might be sure it was not designed 
to insult France, as he had not been instructed to com- 
municate it to the French Government, and reminded 
him he had only found it out by chance, from a gazette 
which he had delievered to the minister, not officially, 
but at his own request. Now, whoever looks at these 
apologies, had better take care how they employ threats; 
they may not always have such good reasons at hand, 
and the French may not again be in so good a disposi- 
ion to be convinced. 


Withdraw this cor- | 
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But, sir, our minister went further; he tried to per- 
suade the French Government that, if certain things had 
been known in America which had taken place in 
France, before the President sent his message to Con- 
gress, it would have been different; and that now those 
facts being known to Congress, they would ** change the 
measures recommended.” Let us hear his own words: 
‘*It is, perhaps, necessary to add that an allusion was 
made by me to the change of ministry in November, and 
the reinstatement of present ministers, which I told him 
I had considered as a most favorable occurrence, and 
that I had so expressed myself in my communications to 
you; but that this circumstance was unknown at Wash- 
ington when the message was delivered; and [ added 
that the hopes of success held out in the communica- 
tion to which I referred, and the assurances it contained 
that the ministers would zealously urge the adoption of 
the law, might probably have imparted the same hopes 
to the President, and have induced some change in the 
measures recommended. But that the formation of the 
Dupin ministry, if known, must have had a very bad ef- 
fect on the President, as many of that ministry were 
known to be hostile to the treaty.” 

Is it our wish to make our minister not only to appear 
insincere, but ridiculous? That must be the effect when 
this published correspondence returns back to Europe 
with the fact that it is wholly disregarded by us, and that 
not a suggestion of his furnished any objection to our 
action on this subject. 

The President has himself said that, if he had known 
as much as he did a few wecks after his message was de- 
livered, he would have changed his measures; and shall 
we not, with the same information, and really nothing 
to alter the state of the case, be induced to forbear the 
adoption of measures calculated only to irritate and 
jeopard the final pacific settlement of the difficulty? 
Here we perceive the French Government has been told 
that the threats already made would not have occurred 
if certain facts had been known; and now, with those 
facts known to us, and the further fact that these repre- 
sentations have so soothed the ministry that the law of 
indemnity has been proposed, we are not only about to 
belie the suggestions of Mr. Livingston, but to add new 
threats to those already despised and submissively re- 
canted. 

But, sir, we are ourselves accused of a want of good 
faith, and that fact ought to have great weight in regu- 
lating our passion towards France; and though it may 
be lost upon our dignity, it should very much increase 
our moderation. ‘The French minister says to ours, ‘*In 
the explanation which [am now about to make, I can- 
not enter upon the consideration of any facts other than 
those occurring subsequently to the vote by which the 
last Chamber of Deputies refused the appropriation ne- 
cessary for the payment stipulated in the treaty. How- 
ever this vote may have been regarded by the Govern- 
ment of the United States, it is evident that, by accept- 
ing the promise of the King’s Government to bring on 
a second deliberation before the new Legislature, it had, 
in fact, postponed all discussion, and all recrimination 
on the subject of this first refusal, until another decision 
should have either repealed or confirmed it. This post- 
ponement, therefore, sets aside for the time all difficul- 
ties arising either justly or unjustly from the rejection 
of the treaty, or from the delay by which it had been 
preceded.” 

To this charge of implied infidelity, the President 
answers that the case was to have been referred to the 
session of the Chambers next after the promise made. 
The King replies, it was in his speech to the session, on 
the 31st July succeeding, but that this session was noth- 
ing but a formal one, convoked in obedience toa “legal 
prescription,” requiring them to be called together for 
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installation, within a stated period after a dissolution of 
the old Chamber of Deputies; that this ceremony takes 
up nearly a fortnight; and that at such meetings nothing 
is done; and that this fact is known to every body, and 
consequently to our minister. That it was not sooner 
presented to the succeeding Chamber, the minister says 
to Mr. Livingston, ‘* You yourself requested us not to 
endanger the success of this important affair by mingling 
its discussion with debates of a different nature, as their 
mere coincidence (meaning, no doubt, the Russian 
claims) might have the effect of bringing other influ- 
ences into play than those by which it should naturally 
be governed.” In addition to this, he further says, ** All 
this appears from the explanations now given, and, I 
must add, that the greater part of them have been pre- 
sented by M. Serurier to the Government of the United 
States, which, by its silence, seemed to acknowledge 
their full value.” 

Now, sir, this isa fair history of our relations with 
France, subsequent to the receipt of the President’s 
message by that Government, as narrated by our own 
minister; and upon these facts we are called on to pass 
a set of gasconading resolutions; and for what? What 
earthly purpose can it answer, but to inflame our ad- 
versary, and perhaps prevent an adjustment of our dif- 
ferences? If we do not think the present condition of 
the dispute warrants a resort to one of the two remedies 
indicated by the President, to wit, commercial restric- 
tions or reprisals, wherefore the necessity of doing any 
thing at all? Sir, there is none; and I should move to 
lay the whole matter on the table, but that I do not wish 
to stop the debate, especially after having been indulged 
in that privilege myself. 

The gentleman from Pennsylvania [Mr. SuTHERTAND] 
quoted that part of the correspondence stating that the 
message ‘‘has certainly raised us in the estimation of 
other Powers,” to show that France will not take the 
responsibility of going to war with us. If this be a cor- 
rect inference, we ought to be satisfied with it: and 
while he uses it for this purpose, I had marked the same 
clause for another. If our standing is advanced by what 
has been done, will it not be prudent to stop for the 
present? All I understand that is expected from the 
resolutions on your table, isto keep us rectified, in point 
of honor and spirit, with the civilized world. This be- 
ing done so far in the quarrel, ought we not to wait till 
France does something making it necessary to take ano- 
ther step? Mr. Speaker, true courage never vaunts; it 
Jays out no more work todo than can be well done, 
when the exigency arrives which demads its exercise. 
It will have enough to do to come out triumphantly from 
any of its trials, without having to turn aside to redeem 
all its promissory blusterings. True courage pledges no- 
thing, threatens nothing, asks nothing, but what is just, 
and grants every thing that is generous. It meets the 
crisis to which it is called coolly and deliberately, and 
considers the victory half achieved in the self-collection 
with which the onslaught is commenced. 

Mr. GILMER would ask what was intended by the 
introduction of the resolutions?) What was promised or 
expected to result from them? These questions came 
home to every one, to the interest of the whole country. 
Besides, what power had that House todo so? That 
House had only legislative authority, and to pass these 
resolutions, he contended, would be transcending their 
constitutional limits of power. Mr. G. referred to the 
consequences and effects of war upon the interests of 
the country and the stability of its institutions. He con- 
tended that nothi ing had as ‘yet been done by the French 
Government to ju stify such a course on our part. So 
far as the treaty-making power of that country was con- 
cerned, every thing hs vd been done that could be done. 
Of whom did we complain? Of the popular branch of the 
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French Government. We should bear in mind that thy 
branch was new to France; and every one must pe reeive, 
who had read the debates of the French Chamber, tha: 
there was a prevailing ignorance on the subject of these 
claims. They were apprehensive that the monarchy had 
gone too far, and there was a jealousy which existed be. 
tweenthem. Butshould we, the most popular Governmen: 
on earth, be the first and foremost to prevent the exer. 
cise of the popular branch of a nation just emerging from 
the shackles of despotism? He was convinced that } 
we went to war on account of this treaty, as the subject 
stood at present, public opinion would be against it 
He had no doubt whatever that the force of pub! 
opinion alone in Kurope would compel France to pag 
this indemnity. War, it should be borne in mind, would 
put an end to it. Goto war, and the indemnity woul; 
be atanend. He said that neither national honor nor 
national character was concerned in this dispute 

Mr. LYTLE followed, with great energy, and at cop 
siderable length, in support of the resolutions reported 
by Mr. Camuretene, and in reply to Mr. Gitmen and 
Mr. ArcHer. 

Mr. CAMBRELENG said he rose not to prolong t 
debate, but to make an attempt to put an end t 
only war which he believed would ever grow out of 
question. We had on most great questions, particular 
ly on one which divided the House and the countr 
adjusted it by compromise. He now rose to propos 
compromise which he hoped would unite both sides 
the House. It was due to the gentleman from Mas 
chusetts [Mr. Apams] to explain to him that he c 
not accept his first resolution as he had promised to do, 
because, on examining its provisions, he found it refer 
red rather to the rights of the claimants than of the na 
tion. He thought the House would not adopt ar 
tion of that character. He, however, proposed to offer 
the resolution he had presented yesterday, witli 
words ‘at all hazards;” for he was compelled t 
cur in the opinion expressed by the gentleman h 
[Mr. Everert,] that they were unparliamentary 

{Mr. FE. Evererr explained. He considered 1 
not unparliamentary ina report, but in the form of 
resolution. ] 

Mr. C. continued. That gentleman must pardon | 
sir, if cannot perceive the propriety of the dis 
between the report and a resolution which he mak 
Both are alike reported for adoption or rejection by t 
House. The language was, he thought, not only | 
parliamentary, but the gentleman must p: ardon | um f 
saying that it was undignified and even gasconading 
He therefore most willingly relinquished the n, as 
compatible with the dignity of the House. He s! 
offer the resolution without these words as soon ast 
present motion was decided, and he hoped in that! 
it would meet the approbation of the House. 

Mr. ROBERTSON said he had seldom trespassed up 
the indulgence of the House. He had been genera! 
content, as became him, to receive instruction trom 
others, whose talents and long experience in that 
qualified them to impart it. I do not rise now, said Mr 
R., with any design of detaining the House by attempt 
ing to present a full view of the subject which excites, 
not here only, but throughout the country, so profot é 
an interest. The Committee on Foreign Affairs, thoug! 
repeatedly urged to make a report, has been pleased t 
defer it, until an apparent disposition prevails, perhaps 
an urgent necessity exists, to stifle debate, or, at leas’, 
to suppress a free and full discussion. Yet the occasion 
is one, when to remain silent may be ascribed to a «'s 
position to shrink from due responsibility. I am des 
rous, therefore, said Mr. R., of briefly ———t t 
views by which my own course will be regulated. This 
however, is not my sole motive for ¢ addressing the Hous 
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{ had indulged a hope--the recent debate has, I confess, 
well nigh extinguished it—that some means might be yet 


suggested of attaining that unanimity so earnestly rec- 


ommended by all, and so becoming on occasions when 


the rights and interests of our country are involved in | 
On the most im- | 
portant points that unanimity indeed already exists. All | 


controversies with foreign Powers. 


concur in the justice of our demands upon France. All 
agree that, in the present state of our relations, it is inex- 
pedient to authorize reprisals, or adopt any measures of 
commercial restriction. It would seem there could be 
little left for serious disagreement; still less for angry 
debate. A number of resolutions, it is true, have been 
proposed: a variety of views presented. But in review- 
ing these, which I propose briefly to do, we shall find 
there is no such decided contrariety of opinion as to 
preclude harmonious action. Such a result can only be 
marred by invoking the spirit of party. On the present 
occasion, I trust, we shall soar above its malignant influ- 
ence, and look only to the common good of our common 
country. 

There should be little difficulty in disposing of the reso- 
lutions originally reported by the Committee on Foreign 
Affairs. In regard to the first, the chairman [Mr. Cam- 
BRELENG] has indicated a willingness to accept of any 
modification upon which the House may unite; and has 
even sought for a substitute in the report of the minority. 
lo the second there will not probably be a dissenting 
voice; and the last, it is understood, is abandoned. Then, 
as to those proposed by the venerable member from Mas- 
sachusetts, [Mr. Apams.] They declare, in substance: 

That our rights under the treaty ought not to be aban- 
doned. 

That the President be requested, during the recess of 
Congress, to resume negotiations with France, if he 
deem it compatible with the honor and interest of the 
United States; and 

That no legislative measures of a hostile character are 
at this time expedient. 

In the first there is nothing, perhaps, seriously objec- 
tionable. The mover himself will scarcely insist upon 
the second; and if he should, will probably stand alone; 
for it is obviously impolitic, not to say inconsistent, 
while asserting that our claims under the treaty will not 
be abandoned, to suggest, in the same breath, or rather 
to invite, a continued or renewed negotiation. As to 


the third resolution, it varies in no essential particular | 


from the second reported by the committee; or that 
unanimously adopted by the other House; or that now 
under consideration, submitted by my colleague, [Mr. 
Ancugr.} Why itis the latter has been so vehemently 
opposed, said Mr. R., I am a loss to conjecture. It 
cannot be for the course it indicates as proper; for in 
the propriety of that all seemingly concur. The chief 
objection seems to be, the reason it assigns for that 
course. Yet in assigning as a reason for our forbear- 
ance, an expectation that France will do us justice, my 
colleague stands fully justified by the language of the 
ae itself in its report to which I shall presently 
advert. 


Nothing more clearly proves how very slight are the | 
1 . . Yo . = ‘ . i 
shades of difference existing among us, than the views 


and resolutions of another of my colleagues [Mr. Par- 
ron] who last addressed the House. He does not, it 
seems, exactly approve the first resolution reported by 
the committee; nor the substitute which the*chairman 
appears now willing to extract from the report of the 
minority; nor the substitute proposed by the gentleman 
irom Massachusetts, [Mr. Avams;] nor that offered by 
my colleague, [Mr. Arcuxr,] who followed that gentle- 
man. Yet he does not widely dissent from either. In- 
deed, he has himself intimated an intention of offering a 
resolution, so slightly varying from that of my other col- 
Vor, X1.—101 
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| league, that the latter is entrirely content to accept it, in 
lieu of his own. Is it not manifest, then, notwithstanding 
the warmth of the debate, that there is no irreconcilable 
conflict of opinion upon any essential point? that there is 
a common ground upon which, following the example 
already set us, we may all unite, and present an undivi- 
ded front? 

The chairman of the committee, with a view, he tells 
us, to harmony, has extracted from the report of the 
minority a single sentence, which he proposes to mould 
into the form of a resolution, and to adopt as a substitute 
for the first resolution reported by the committee. The 
gentleman from Massachusetts, too, gives it the prefer- 
ence over hisewn. Torn from its context, and deprived 
of the explanations which accompanied it, it does not 
seem happily selected to effect the object professed. 

The chairman himself has since emphatically condemn- 
ed the coarse expression it contains, pledging us to insist, 
at all hazards, upon the execution of the treaty. The 
epithet he applied to it has escaped my memory. I re- 
member well it was exceedingly appropriate. [A mem- 
ber said, ** gasconading.”] Yes, gasconading; that was 
the term. The gentleman appears now conscious of the 
impropriety of the gasconading threat contained in the 
sentence he had selected; and, though at first that seem- 
ed its chief recommendation, has frankly announced a 
willingness to withdraw it. The example he has set, in 
resorting to the report of the minority, which Lam bound 
to presume is strictly parliamentary and proper, sug- 
gested to me the idea of looking to that of the majority. 
Fus est ab hoste doceri. Not that I regard the gentleman 
from New York, in any sense, as an enemy, or harbor 
any unfriendly feeling towards him. Farfromit. That 
gentleman, on a former occasion, greeted one of my 
colleagues [General Gorpon] and myself as allies ina 
common cause; as ever ready to maintain the doctrines 
of the democratic republican party. Sir, I have ever 
claimed to be a republican--a democratic republican. 
Certainly not of the new school; not of the same school 
with those who would assign to the Executive limits far 
more extensive than those which the federalists—yes, 
even what were called the anglo-monarchical federalists 
| —had ever conceded, or were willing to concede. Not 
| to that school whose disciples bend to the will, and 
would concentrate all power in the hands of one man. 
But, sir, the gentleman from New York, though he was 
pleased to commend our principles, did not favor us with 
| his vote. His speech was for us, but his vote against 


| us. I propose ‘to meet him now on his own ground; 
| and trust, on this occasion, we shall not only accord in 
| our opinions, but also in our votes. 


In the report of 
the committee I find sentiments in which I should hope 
all may concur, and which I presume neither the chair- 
man nor any other member of the committee will be 
disposed to disavow. I have imbodied them in the form 
of a resolution, which it is my intention to offer, in case 
the one proposed by my colleague [Mr. Arcuer] should 
not prevail. Task leave now to read it to the House, with 
a preliminary one of my own, and, in addition, the sec- 
ond resolution of the committee, with a slight verbal 
amendment. 

[Mr. R. here read the following resolutions: 

Resolved, That this House regards the treaty of July, 
1831, between the United States and France, as adjust- 
ing, in a spirit of mutual concession, the differences so 
long unhappily subsisting between the two countries. 

Resolved, That there is satisfactory evidence that the 
French Government earnestly desires that the appro- 
priation for indemnity should be made, in pursuance of 
the stipulations of the treaty, and reason to hope that 
the Chamber of Deputies will adopt that measure, and 
faithfully discharge the obligations of France to the 
United States 
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ject being, if possible, to attain unanimity. 






Resolved, therefore, Vhat the Committee on Foreign 
Affairs be discharged from the further consideration of 
so much of the President’s message as relates to com- 
mercial restrictions, or reprisals, upon the commerce of 
France. } 

Should any objections (said Mr. R.) be discerned to 
the first resolution, I am ready to withdraw it; my ob- 
The second 
is, of itself, sufficient for every purpose. It expresses 
the sentiments of the committee in its own language. 
These sentiments are alike honorable to France and to 
the committee, and I do not understand there is any de- 
sire to retract or disown them. 

[Mr. Campnretence said, Certainly not. But the 
gentleman from Virginia had taken only a part of the 
paragraph. ] 

Mr. Ronertson. It is true; that part only has been 


of the French Government. The remainder of the sen- 
tence merely expresses a fear that the conduct of France 
has placed us in an embarrassing position, and ms ly pro- 
duce a suspension of our diplomatic intercourse.* If the 
gentleman really desires that that fear shall be made the 
subject of a resolution, and the House concur, though I 
can by no means discern its propriety, still its insertion 
will in no manner impair the force of the sentiments im- 
bodied in the resolution just read. With such opinions, it 
is difficult to understand w hy any disposition should pre- 
vail to make use of terms, or adopt resolutions, of an in- 
flammatory or offensive character. I know, sir, this 
diposition is disclaimed. Almost all who have addressed 
the House, even those who have violently denounced the 
conduct of France, have thought it prudent to deny that 
any hostile movements are designed or can result from 
theircourse. My colleague, who sits before me, has ridi- 
culed all apprehensions of collision with France as mere 
affectation. He charges those who have expressed them 
with attempting a dramatic display. Can my colleague 
seriously think there is no ground forsuch apprehensions? 
Does he regard the tone of the President’s message, the 
recommendation of reprisals upon the commerce of 
France, as entirely pacific? Has he forgotten that this 
Committee on Foreign Affairs, of which he is himself a 
member, has presented resolutions declaring that we 
should insist upon the treaty; that it would be incompati- 
ble with our honor to negotiate further; that preparations 
ought to be made to meet any emergency growing out of 


our relations with France? Has he 





forgotten the substi- 
tute proposed by the chairman of that committee, and so 
readily clutched by the gentleman from Massachusetts, 
declaring that we would insist upon the execution of the 
treaty at all hazards? Does he remember the abusive 
epithets which members on this floor have showered 
upon the French people and the French King, or, as 
they call him in derision, the King of the French? 
Thank God he is not our King, and we may therefore 
abuse Aim with impunity. Bir, we are told that not to 
show a becoming spirit is dastardly. No one can mis- 
understand the import of this expression. It is meant to 


* Extract from the report of the Committee on For- 

eign Affairs: 

‘* While there is satisfactory evidence that the French 
Government earnestly desires that the appropriation for 
indemnity should be made in pursuance of the stipula- 
tions of the treaty, and while there is reason to hope 
that the Chamber of Deputies will adopt that measure, 
and faithfully dise harge the obligations of France to the 
United States, it is, on the other hand, to be feared that 
the conduct of that Government has placed us ina posi- 
tion at least embarrassing, even if it should not produce 


an entire st ispension of diplomatic intercourse between 
the two nations,” 
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justify language and resolutions of a hostile tendenc) 


It implies censure on the course by another branch) ; 
the Legislature, which has abstained unanimously from 
both. Sir, it condemns the Committee on Foreign A{ 
fairs, which from an early period of the session declared 
that, as we ought to do nothing, it was best to say noth. 
ing; "and which, though repeatedly called upon, had de 
clined making any report until on the very eve of oy 
final dissolution. The course originally recommended 
by the committee, it would seem now, was dastard)) 
The resolution, offered by my colleague, [Mr. Ancurn, 
conforming to it, and that adopted in the other House. ar 
tame and spiritless. The friends of such a course 


| taunted, from the same quarter, with the appellation 
| the peace party. The 


warm blood of the South, 


seems, is chilled. It is from the North, and the 


| and the West, the fiery spirits now spring up, ready 
taken which speaks of the just and friendly dispositions | 


rush at once into war to defend the honor of the count 

{Several {members: ‘*Not the North,” ‘not | 
West,” &c.] 

Gentlemen disclaim this warlike propensity. | 
glad to hear it. But what other interpretation cay 
placed upon such proceedings and such language’ | 
is said there is no menace, no insult. Reprisals are 
cause of war; to talk of insisting, at all hazards, uy 
the execution of the treaty, implies no hostile intent 
We may insist by commercial restrict ions; we may 
sort to a non-intercourse. Sir, if the Chambers shi 
reject the treaty, and, after adopting such resolut 
we should take the measures alluded to, we s! 
bring ridicule upon ourselves. It will be said, afte 
tempting to bully France by blustering, gascons 
language, we had meanly shrunk, and contented 
selves with saying: that ‘all we meant if she woul 
render us justice was, that we would have nothing 
to do with her. No, sir. We mean a menace a 
sult, or we du not. If we do, let us come out ope 
boldly; let us proclaim in the face of the world | 
France is faithless; that it is vain to negotiate; that 
should appeal to force only to vindicate our rig 
Let us not convey an insidious insult in language 
may hereafter be explained away, and leave us in 
attitude that will justly bring contempt upon us. 

What good reason, Mr. Speaker, [ would respect! 
ask, can be assigned for resolutions of the characte 
ported by the committee, or extracted from the rep 
the minority? What effect were they designed 
pected to produce? No one will assert that they 
intended as a guide to the next Congress. All must 
knowledge that it would be presumptuous in us t 
struct our successors what course they should purst 
any future contingency. Having all the facts befor 
them, they will be far more competent than we can } 
bly be to determine what the interests and honor o! 
country demand. Are such resolutions, then, necessi 
to sustain the one or the other? Yes, we are told, 

a question of boldness. Our courage, it seems, |s q! 

tioned. By whom? Not surely by France, whose ga 
lant soldiers have fought and conquered by the side 0 
our own. Sir, if our courage be doubted, let 

who deem it the proper mode, offer a resolution cecil 
ring that the people of the United States are as brave 4 
people as God ever made; and, deeply impressed wit 
its truth, I would myself vote for it, did I not fee! 
would make us justly ridiculous in the eyes of the wo 

Let us ascribe to individualsthe conduct recommence¢ 
to us as anation. A man, considering himself aggrieved, 
demands reparation. He informs his antagonist that he 
insists upon having it, at all hazards; that it is incompal 
ble with his honor to negotiate further, and that his 
friend is making the necessary preparations to meet an) 
emergency which may grow out of their dispute. What 
man of honor or courage would demand redress in 
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gasconading a sty le? 
would deign to give it until the offensive language should 
be withdrawn? If there be any gentleman here who 
would do the one or the other, these resolutions are enti- 
tled to his approbation and support. Sir, there has been 
too much of this gwasconade. It is unbecoming the digni- 
ty of this House. Whatever injury France may have 
done us, the language of her Government, even in the 
most irritating circumstances, has been ever decorous 
ind respectful. The French are a brave and gallant, as 

well as a courteous nation. But I trust we will not leave 
it to be said that they surpass us either in courtesy or 
gallantry. It re flects no credit on us to attempt to bully 
or disparage France. Our courage has never been 
called in = stion. It is not necessary we should enter 
it of record, or trumpet it forth to the world. We shall 
be apt to bri ing suspicion on it, by adopting what the 


| 
| 
| 


-entleman from New York properly calls a gasconading 


tone. Totalk so much of our spirit, to boast of our 
courage, will be regarded as the strongest proof that 
that virtue is on the decline among us. 

No, sir, the resolutions of the committee 
consequence, unless for the effect they may produce 
mn France. ‘The committee must be supposed to in- 


are of no 


tend the probable consequences of their own meas- | 


ures, Can any one doubt what those consequences would 
be? Suppose the resolutions adopted; if they reach 
France before the final action of the Chambers, will 
they not instantly close the door to an amicable adjust- 
ment? Is that our object? Do we not know that the 
French people have had their sensibilities deeply 
wounded by the President’s message? Mr. Livingston 
tells us that such is the fact. None but himself could 
ever have failed to anticipate it. Sir, it is evident our 
minister was much confounded at the excitement it 
occasioned. <A firebrand had been thrown amidst com- 
bustible materials, and he was astonished at the ex- 
plosion. Yes, he was amazed at the effects produced by 
the tone he himself had recommended. He complains 
that he is left without instructions in what manner to act. 
He endeavors in his distress to throw the blame on the 
opposition papers. No wonder he should be desirous of 
throwing it off his own shoulders. But who can credit 
the tale? Who can believe that the French people or 
Government would look to the Intelligencer or Courier 
to ascertain whether they had been insulted by the Pres- 
llow happens it they should look to 
the opposition papers—the organs of the minority—and 
disregard the declarations of the President that no men- 
ace was intended? the commentaries of the Govern- 
ment paper? the representations of our accredited min- 
ister? Did not Mr. Livingston tell them the message 
was not addressed to them; that it was in the nature 
ierely of a family conference? 

No, sir, this is ‘placing the opposition papers, indeed 
upon too high ground. But is it nottrue? None, what- 
ever may be their affected contempt for the French, 
can believe it. Yet, deeply wounded as they were, they 
have yet manifested a disposition, expresse da desire, to 

us justice. They regard the message as the 
me branch only of the American Government. Would 
it not be unwise in us to take away the only ground up- 
on which they stand excused in their own eyes for such 
a determination? Shall we servilely echo the language 
of the palace, and leave them no longer room to doubt 
that an insult was designed, and that the representatives 
of the people are disposed to reiterate it? 

But suppose, before our proceedings reach raat, 
a appropriation shall have been made. Then will we 

t have cause to regret having unnecessarily inflicted a 
wound on those who, on full deliberation, had recogni- 
sed the justice of our claims, and evinced the strongest 
Suppose the ap- 


al 
lent’s message? 


tesire to preserve peaceful relations? 
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fit can result 
from the resolutions in question. On the contrary, may 
there not be reason to apprehend that France, anticipa- 
ting what all disclaim, and none, I hope, desire, hostile 
movements on our part, may lay an embargo on our ve 
sels, or send out armed privateers to sweep them from 
~~ ocean? 

, L trust the disposition manifested by the chairman 
of aa committee, to abandon the first and last resolu- 
tions originally reported, will prevail. It is with that 
hope L have ventured to propose the resolutions I have 
had the honor to read. Should that of my colleague, 
{[Mr. Ancuer,} which has my cordial approbation, not 
prevail, 1 trust they will receive the concurrence of the 
House. It isw holly unimportant where the blame of 
the existing d ficulties rests, or whether the glory of 
an am cable arrangement, + should one be effected, belong 
to the administration or the opposition--the President 
or the Senate. It is said none of it is to beours. It be- 
comes us to be solicitous only to pursue measures, as far 
as May comport with ovr honor, to ensure the continu- 
ance of that friendly intercourse which ought to be the 
wish, as it is manifestly the interest, of both countries. 
Gentlemen may flatter themselves, in taking a different 
course, with the hope of catching the popular breeze. 
I know not how that may be. But I feel well assured, 
should we wantonly plunge into a war that may be hon- 
orably avoided, no long period will elapse before we 
shall receive—what we shall well merit—not the ap- 
plauses, but the execrations of our country 

When Mr. Rosertson had concluded, 

Mr. BINNEY, after asking that the re solutions report- 
ed by the Committee on Foreign Relations, and those 
offered as amendments by the gentleman from Massachu- 
setts, [Mr. Avams, ] and by the gentleman from Virginia, 
[Mr. Ancuer,} might be read by the Clerk; and also 
that he might again have the benefit of hearing those 
suggested by the gtatiownn from Virginia last up, [Mr. 
Roperrson, ] ] proceed led to say that he desired to have 
all these propositions before him, for the purpose of 
finally ascertaining whether his mere vote would, by its 
relation to the respective propositions, sufficiently ex- 
plain his opinions. I had hoped, said Mr. B., that this 
might be the case, as well in consequence of the pres- 
sure of other business of great importance, which a con- 
tinuance of the debate may endanger, as from the diffi- 
culty of saying any thing on the present subject without 
more than usual lability to misapprehension; but as I 
am still unable to perceive that my vote in rejection or 
adoption of any of the susniutions will be a sufficient ex- 
planation of the motives for g 1 feel constrained 
to ask the brief attention of Phe "House, while I submit 
a few remarks in justification of myself to my constit- 
uents, rather than for the purpose of instruction to the 
gentlemen around me. 

From the commencement of this debate, I have repeat- 
edly found myself, as probably many others have, agree- 
ing with gentlemen in the general strain of their remarks, 
and yet not agreeing with them/‘in the resolution which 
they declared their determination to support; and I have, 
on the other hand, coincided with gentlemen in the 
terms of the resolution, for which, if any should be 
adopted, they declared their preference, while, at the 
same time, I have differed from them widely and essen- 
tially, upon some of the reasoning which appeared to lead 
them to their conclusion. This is one of the peculiari- 
ties which distinguish the present debate, and which im- 
pose itasa duty upon me to state My own reasons for 
my Own conclusion. 

‘I beg further to say that this agreement with gentle- 
men in their premises, and disagreement in their infer- 
ences, on the contrary, is not a consequence of the 
common error of illogical deduction, but springs from a 


iving it, 
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different cause, and principally from a want of agree- 
ment in regard to the true question before the House, 
or from a failure to keep that question always in view. 
The question before the House is not what gentlemen 
think, or ought to think, in relation to the points of dif- 
ference supposed to exist between the United States and 
France, but what this House ought to say; and not what 
it ought to say upon the happening of a future and con- 
tingent event, but what, in the very events accomplished, 
and now before us, it ought to say, and to say to France; 
for this is the necessary character of any thing now said, 

that it is said by the House of Represe ntatives to the 
French Chambers and to the French nation. If these 
are regarded as features of the true question before us, 
then it is obvious that gentlemen may agree in opinions, 
and not in the expression of them; and that they may 
even agree that the expression of them may be fit to fol- 
low a future event, without agreeing that it ought to be 
made in anticipation of it. 

The question, then, for determination by the House 
is what this House ought now to say to France, in regard 
to certain matters at present affecting the relations of 
the two countries; and this question the House will con- 
tinue incompetent to decide, with any thing like the wis- 
dom which the occasion requires, until it shall determine 
and settle another question; and that is, what object it 
purposes to attain by saying any thing in regard to the 
matter. The honorable gentleman from Georgia [Mr. 
Gitmer] has been the first to call the attention of the 
House to this fundamental inquiry. What object does 
the House purpose or hope to effect by saying any thing? 
if this object be not previously stated, the debate must 
nece oe be without point, and also without any 
standard of comparison in its progress. It will continue 
to be, as in no small degree it has been, a mere idle 
waste of time and breath in the expression of sentiments 
which no one in the House or the nation has, or ever will 
have, any doubt about. 

To this inquiry I shall deem it my duty to recur at 
another time, after endeavoring precisely to fix the char- 
acter of our present relations with France; for unless 
this is truly stated and adequately considered, my own 
remarks will be of as little pertinency as I have ventured 
to suppose has been the case with those of some other 
gentlemen. 

What, then, is the state of the relations between 
France and the United States?’ What isit, according to 
the information imparted by the President in his differ- 
ent messages to Congress? For it must not be forgotten 
that but a partial communication of the despatches of 
the American minister has been made to the House; 
that parts have been withheld, from alleged considera- 
tions of public interest; that we consequently know but 

» part, and that this partial knowledge greatly aug- 
aie the difficulty of saying any thing which shall have 
a very pointed or particular application to these rela- 
tions. The House will, without hesitation, admit that 
it should proceed with the greater caution in speaking 
its opinions upon a subject which considerations of pub- 
lic interest have prevented the 
servedly laying open to Congress. From what has been 
disclosed, how ever, it is obvious to the whole country 
that, with a single exception, the relations between the 
United States and France are not only those of amity, 
but of the most perfect harmony. Apart from the non- 
execution of the treaty of 1831, there is not a cloud in 
the sky under which the two two nations repose. Every 
difficulty that has at any time disturbed the friendship 
which began in the original alliance of the 
has been adjusted by negotiation. 


President from unre- 


two nations 
Their commercial 


intercourse is upon a footing of equal satisfaction to 
There is no subject of unfriendly competition 
them. 


both. 


between Ancient ties have been strengthened, 








| or 


| the occasion of rupture 


and new 
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{Mancu 2 


. 


| 


6OU8 


18 


constitution of France to that principle of elective 1 
resentation which is the foundation of our own 
impossible to imagine two nations with fewer natu; 
causes of misunderstanding, or whose reciprocal int 
tend more necessarily and directly to peace. 


What, 
18351? 


then, is the case presented by the tre: 
On the part of the United States, we _ fe 


claim to the payment of specific sums, at appointe 


riods, stipulated and fixed by the most sacred of inter; 


i 


‘ 


Uy of 


1 
' 


tional compacts; for such is the indisputable charact 


of that treaty. 


power, the constitutional representa 
| of the nation in this behalf, retained his fidelity t 
} compact, and his determination to repeat his appes! 
| the Chambers for the means of executing it. 
| President acted, sir, and acted wisely, under the 


no collateral matter whatever, 
cation into doubt; 


‘There is no question of interpretat 


Such 


to bring its effect or ap; 
we repose upon the plain words 
the treaty, and upon the faith of France. 


case on our side; and it is impossible to put a plain 


a stronger Case. 


How is it on the side 


of France? 


constitutional King of the French nation, and the na 
itself, by him, its only representative before foreign 
tions, say precisely what we say. ‘T 
the validity, the effect, and the ol bligation of the tre 


They have never suggested a reason or 
evasion or disallowance. 


hey 


a motive 
It stands as the bond of Fra 


acknowled 


to, 


acknowledged by that department of the French ¢ 
ernment which is alone capable of declaring the 


sent of the French nation to the 


United States. 


claim of the United States is therefore not only remar 
ble for its clearness and simplicity, but for the frank g 


unequivocal assent 


from whom performance is to come. 


mischance, 


or mismanagement, 


By what c 
such a cl 


not at present within my power to compre hend. 
It happens, sir, that, by the constitution of Franc 

by our own, the right of raising and apPropriati 

ney for the execution of every engagement of the 


and therefore 


of treaties, belongs 


not to the 


Ais 


and acknowledgment of the ; 


4 


alll 
acknowledged, is to become a source of collision, 


between the two nations, 


tr 


making power, but to another branch of the Gov 
ment; and that to obtain from this department, n 


recognition or sanction of the 


treaty—for it is 


} 


without either—but to obtain the means of satisfy 
stipulations, the King resorted to the Chamber f 


necessary acts of legislation. 


The King, in behall 


own nation, and not in behalf of the United States, as 


an 


appropriation by law to satisfy the treaty. 


Chamber of Deputies, the bill, or projet de loi, 


zing 


the Minister of Finance to take measures for ca 


ing he treaty into effect, failed at the first present 


by a very few 


votes; 


and itis not difficult to pe 


that it failed from w ant of information, from misiui 

tion, or prejudice, and, more than all, from the onl 
tion of political parties, not growing out of the trea 
having any direct reference to it or tothe United Stat 
but availing themselves of the gecasion to annoy! 
branch of the Government to which they were op] 

by the rejection of a measure which it had specially 


proved and ratified. 


The appropriation faile d, 


faith of the French nation was not kept as this nat 
a right to expect; and there was ground, and just § 


of complaint. 


But considering the n 


| 


ature of our: 


tive Governments—considering also that this failur 


curred i 


n the popular branch of the Legislature, 


which our own institutions be speak some tolerati 

well as sympathy—and taking mainly into conside ra 
the fact that the first action of sucha body is 
ever definitive, no one could regard the act as ser 


threatening our relations with France, if the Kin 


treaty- making 


approximation of t) 
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fluence of this sentiment. The King of France did re- 
tain his fidelity to the treaty. He did retain his deter- 
mination to repeat bis appeal to the Chambers. He 
did more; he evinced the profoundest personal in- 
terest in the execution of the treaty, by giving to 
the American minister an assurance of its fulfilment, 


not only as a King, but as a man whose individual 


sentiments were devoted to the object. The King 
promised that the treaty should be again presented 
to the Chambers as soon as they could be assembled; 
and Lam warranted in saying, that, whatever shade was 
cast over our relations by the delay in first introducing 
the bill into the Chamber of Deputies, or by the refusal 
of a small majority to pass it, this promise was, in the 
opinion of the President, sufficient to dispel. The 
President did not deem the circumstance to be of suffi- 
cient moment to communicate it to Congress. Here 
again the two nations stood towards each other in the 


attitude of friendship—on both sides looking for, ex- | 


pecting, and desiring the same thing. 

But, sir, the Chambers met upon the Slst July, 1834; 
and although the King, in his speech from the throne, on 
the day of their meeting, announced this bill as a sub- 
ject to be presented to them, yet it was not actually pre- 
sented during the remainder of that session, and, at the 
expiration of a fortnight, the Chambers were adjourned 
to the close of December. ‘The justification of the 
King, if it exists—for I am not here to judge him, but to 


state with accuracy the present posture of our relations— | 


the justification of this omission by the King stands on 
the fact or suggestion that the session of the Chambers 
in July, which was the first meeting after the new elec- 
tion of the Deputies, was, according to established and 
well-known usage, a session for ceremonial purposes 


only, and therefore not within the accepted meaning of 


the engagement; and it stands on the further suggestion, 
that the time which was part of the engagement was not 
to be taken rigorously, but with such reasonable latitude 
as belongs to every engagement of this nature, and 
which, to ensure the very success that is in view, may 
require the exercise of some discretion as to the pre- 
cise moment of presenting the stipulated measure for 


consideration. These are the alleged justifications of 


the King; but either they did not occur to the President, 


or he deemed them insufficient. The President was | 


offended by the delay, and, in his message at the open- 
ing of the present Congress, he is understood to have 
impeached the fidelity of the King to his word, and to 
have uttered a menace against the whole 
taking redress by force, if Congress would consent, un- 
less the Chambers should make provision for the treaty 
at their present session. The aciual or supposed non- 


compliance of the King of France with his word of 


promise, in precise manner and form as he gave it, or 
authorized it to be given, is the first of the two clouds 


which have come over our relations with the nation of 


France, and it still remains suspended over them, not- 
withs tandin; r itis now known to this House, and to the 
world, that, in substance at least, the King has been true 
to his word, and that the bill is before the Chamber of 
Deputies for their decision. The supposed imputation 
upon the King’s honor, and the menace addressed to 
the fears of France, do not appear to have been re- 
ceived, nor was it e xpecied by men of reflection that 
they would be received, without some corresponding 
se nsibility, The King has recalled his minister, that he 
may no longer, as it is said, **be exposed to hear lan- 
guage so offensive to France.” Passports have been 
otfered to the minister of the United States, ** that he 
may take the measures which may seem to him to be 
the natural consequences of the communication;” and 
thus the me ssage of the President, under the inte rpreta- 


ons given to it in Paris, has become the cause of 
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nation, of | 


or KR. 


another cloud over our relations, while the general in- 
terests and feelings of the two people, notwithstanding 
both these incidental difficulties, tend as directly and as 
naturally to the preservation of peace and harmonious 
intercourse as they have done at any former period. 
It is with relations such as these that the House is in 
vited, in some way or other, to interfere. It is in refer- 
ence to difficulties of this aspect that it is thought by 
some gentlemen that the interposition of the House will 
be profitable. On the contrary, sir, | have a very 
strong conviction that they are of that very kind which 
will not be benefited in any way by the action of this 
body, and that they will end of themselves, if we will 


| suffer them to do so; for I believe the recall of the 


French minister is deemed a sufficient answer toso much 


| of the message as was personal to the King; and L also 


believe that we have the benefit of an admission by the 
French minister of Finance, upon submitting the bill to 
the Chamber of Deputies, that the message of the Presi- 
dent does not impair the obligation of France, and of 


| that body, to make full provision for the treaty, and 


consequently that, up to this time, France is without 
pretext for escaping from its obligations. 

And now, sir, what name is to be given to the only 
subjects of collision that exist between two great na 
tions, and for which they are to go to war, if they go to 

war atall? With respect to the treaty itself, I repeat 
that it never has been, it never will be, of itself, a sub- 
ject of collision between the two n ations. Parties have 
made an occasional use of it; it is in the spirit of party 
so todo. But this must have an end; and, if not quick- 
ened into new life by ourselves, it will be found to have 
come to anend already. That a great nation like France, 
knowing the value and the force of public opinion, and 
its finally irresistible influence in compelling fidelity to 
engagements by nations as well as by individuals, will 
desire or will be able to resist its influence in compelling 
fidelity to this treaty, is what I do not believe. I will 
not impute to her the will—I do not believe that she has 


, the power—to refuse a compliance with it. Of itself the 


treaty is not, and if left to itself it never will be, a subject 
of collision between the two countries. But we have 
other subjects of collision, incidental to the treaty, of 
which, with due care, if gentlemen are so disposed 
something may be made; and it is worthy of inquiry, 
by what name they are to be called, if, in the course of 
events, any thing is to be made of them that shall inter- 
rupt the peace of the two countries. On the one side, 
sir, there has been a failure in a punctilio of time; on the 
other, there has been a failure in a punctilio of personal 
courtesy—of courtesy to the person of the King, and 
possibly to the nation—but stilla punctilio. And thus 
this nation is to forego the unanswerable claim that she 
has to a substantial performance of the treaty, and both 
nations are to forget their ancient friendship, and the 
present and perpetual sameness of their great interests, 
commercial and political, to go to war upon stor rsa ree 
of time and courtesy. Sir, the minister of the United 
States has given to the present difficulties between the 
two nations the very name they deserve, and he has said 
that there are none between the two countries which do 
not deserve the same name. 

In his lettter of the 14th January to the Count de Rig- 
ny, Mr. Livingston adverts with regret to the recall of the 
French minister, as cutting off the usua lmeans of resto- 
ring harmony to two nations who have the same interests, 
commercial and political, to unite them, and ‘* none but 
factitious subjects for collision.”” Yes, sir, our subjects 
of collision are factitious, and we have none of any other 
description. ‘The present sul dj cts of controversey and 
collision are stated by ne own representative, and stated 
most truly, to be, one and all, artificial, adventitious, inci- 
dental, superinduced; and that there is not amons them 
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one that is natural or necessary, or that eaeey belongs | senaty the less a treaty, nor either of the mM in any degr 


to the general and true character of the relations comes n 
the countries. The pervading character of those rela- 
tions is peace and reciprocal good will, and a spirit 
among the people disposed to continue both; but on the 
one side there is complaint of the want of punctilious 
compliance with the letter of a promise, and on the other 
there is offence at the terms of this very complaint, and 
the half demonstration of a purpose to postpone the per- 
formance of right, in consequence of a menace to extort 
it by force. If the House is disposed to add to these fac- 
titious subjects of collision, it can do it with all possible 
ease; if, on the contrary, it is disposed to let this troub- 
led current run itself clear, the House has nothing to do 
but to let it alone. Sir, I call to the attention of the 
House the fact, not yet adverted to, that the Chamber 
of Deputies before whom the subject is now depending, 
is not the same individually by whom the bill of appro- 
priation for the treaty was rejected. Since that rejec- 
tion, new elections have taken place, and doubtless with 
a more pointed reference to this subject than the elec- 
tions of the previous Chamber. The precise influence 
of this circumstance cannot be stated, but it is not to ke 
disregarded; and the reference to it completes what I 
have to say in regard to the relations between France 
and the United States, which, if it is intended to affect 
them at all, by any thing now said by this House, cannot 
be considered with too much circumspection in all their 
bearings. And now, Mr. Speaker, as | am most decided- 
ly against adding to the number of these factitious sub- 
jects of collision, thinking, as I do, that our case, under 
the treaty, by itself the clearest and most unanswerable 
case that any nation ever had against another, has been 
sufficiently complicated by what has already been done, 
and as I agree with those who are for saying and for 
doing the least, at the present time, I mean to protect 
my self from misinterpretation by one or two remarks. 

I hold the treaty of 1831 to be a compact of unques- 
tionable validity, constitutionally made and perfected on 


both sides, requiring nothing further from any branch of 


the French Government to complete its obligatory force, 
and more than usually sacred, from the nature of the 
wrongs it was intended to indemnify; and while I per- 
ceive no necessity at this time for a resolution by the 
House, that the rights secured to our citizens by the trea- 
ty ought in no event to be sacrificed, ab: indoned, or im- 
paired; yet, I am ready to say, for myself, that I do not 


now conceive of any possible event, in which the least of 


these riglits ought to be sacrificed, abandoned, or im- 
paired, by any act or omission on the part of the United 
States. The treaty has, on the part of France, been 
made by the authority of that branch of the Government 
to which the constitution of the French nation has dele- 
gated the absolute and perfect right of making treaties. 
The whole nation have made it by the King, to whom is 
confided, without qualification or appeal, the power to 
declare war, and to make treaties of peace, alliance, and 
commerce, the generic names under which every species 
of contract with foreign nations was intended to be in- 
cluded, and which, beyond doubt, literally includes the 
treaty of 1831, a treaty of commerce, and of indemnity 
for interrupted and outraged commerce. The authority 
of the Chambers over the purse of the nation, and their 
consequent power to obstruct the execution of the treaty 
by refusing an appropriation for the stipulated payments, 
affects not in the remotest degree the obligation of the 


treaty upon the whole nation, and upon every branch of 


its Government. The Chambers hold the same power 
over appropriations for the payment of debts contracted 
by express authority of a law made by themselves asa 
constituent part of the L egislature. They have the un- 


doubted power to refuse an appropriation in execution of 


a previous law; but the law is not the 


e less a law, nor the 





less obligatory upon the honor, faith, and conscience 
the nation, by reason of the existence of such a power 
The power of the French Chambers does not conc 
foreign nation. They are not part of the treaty-making 
power. The constitution of France has not repose that 
trust in them, but in another. Their authority is for 
ternal administration. ‘The United States have no els. 
tions to that body, send no minister to it, cannot negotig 
with it, cannot recognise itas entitled to take any part, 
original or final, in their negotiations with France. | 
the King is centered the full rand entire power of the na 
tion in its external relations with foreign Powers. \ 
him the power begins and ends; and the treaty whic 
concluded by his authority, whether it be a treaty; 
peace or of commerce, is a treaty of the nation, its sy 
preme law, and binds every dep artment of the Gover 
ment as effectually as if it were expressly ratified by 
every officer and subject of France. How and where the 
nation are to obtain the money which is to satisfy | 
treaty is a question of internal law, in the decision 
which neither can the voice of the United Stat 
heard, nor her rights be prejudiced. The Cham 
may refuse the appropriation; but if they shall rei 
and if the nation shall sustain them in the refusal, 
nation will violate that faith which it authorized the 
King to plight. There is no difference in this resp 
between the constitutions of the two countries. A trea 
made by the President, with the advice and cons 
the Senate, is the supreme law of the land. It binds: 
nation, and the faith of the nation. Congress have | 
er to refuse an appropriation to pay an viens 
ulated by treaty; but if Congress refuse it, and | 
nation shall sustain them in the refusal, the nation is 
true to the constitution, and stands before the \ 
convicted of violated fuith. That the power may 
fitly used in an extreme emergency is saying no mo! 
than that the violation of public faith may possibly bes 
smaller evil than the execution of a ruinous treaty & 
be it smaller or greater, the public faith is violated, 
a treaty constitutionally made is executed in all i 
and by all parts of the nation. These, sir, are my s 
timents in regard to the obligations of the treaty of 1 
and no vote I shall ever give will contradict them. 
Again, sir, whether the refusal by the French nat 
to execute this treaty will or will not be a just caus: 
war, and an expedient reason for resorting to it, belong 
not to this occasion to settle. What are sufficient causes 
of war let no man say, let no legislator say, unt | 
question of war is directly and inevitably before h 
Jurists may be permitted with comparative safety to | 
tome upon tome of interminable disquisition upon | 
motives, reasons, and causes of just and unjust war. ™ 
aphysicians may be suffered with impunity to spin 
thread of their speculations te " is attenuated toa 
web; but for a body like this, created for the gov 
ment of a great nation, and for the cen and p 
tection of its infinitely diversified interests, it is 
than folly to speculate upon the causes of war, unt ch 
great question shall be presented for immediate a 
until they shall hold the united question of ¢ 
tive, and. present expediency, in the very p ilm of the 
hands. War is a tremendous evil. Come when it Wil, 
unless it shall come in the necessary defence of our | 
tional security, or of that honor under whose protect 
national security reposes, it will come too soon—too $ 
for our national prosperity—too soon for our individ’ 
happiness—-too soon for the frugal, industrious, and \ 
tuous habits of our citizens--too soon, perhaps, tor 
most precious institutions. The man who for any cause; 
save the sacred cause of public security, which makes 
wars defensive-—the man who for any cause but this, shal! 
promote or compel this final and terrible resort, assumes 
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responsibility second to none, nay, transcendently 
deeper and higher than any which man can assume be- 
fore his fellow-men, or in the presence of God, his crea- 
tor. But, sir, when I have said this, let me further say 
that, terrible as war is, if it shall not come until after na- 
tional security is impaired, national honor in its legitimate 
sense blighted, and national rights yielded up and prosti- 
tuted to every threat of force, and to every artifice of 
fraud, it will come too late. War is a great evil, but 
there isa greater evil than war. I therefore will not 
say, sir, that because this is a treaty for the payment of 
money, therefore the non-performance of it cannot be a 
just cause and expedient motive of war. I would not 
say so if it were a treaty which began as well as ended 
in a pecuniary debt; for the question might still arise, 
whether, after submitting to the dishonor of such a vio- 
lation, there would be any thing left to us either worthy 
or capable of defence. But this treaty did not begin as 
well as end in pecuniary debt. It is a treaty of indem- 
nity for wrongs, every one of which, by involving secu- 
rity and honor too, was a just cause of war, if there can 
be such a cause, and would have furnished the expedient 
motive too, if our strength had been equal to half the 
measure of our wrongs. If this treaty be invalidated, 
what will be our position? Treaty for indemnity, nego- 
tiation for treaty, motive for negotiation, will all have 
gone, and for ever; and what will remain but the 
wrongs which negotiation and treaty can never repair? 
Sir, I will not pursue this subject further; and God grant 
that the day in which it must be pursued further may 
never arrive. 


Again, sir, as a means of averting this tremendous | 
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evil, L hold that the spirit of pacific negotiation should | 


never leave us. Upon this subject I adopt every senti- 
ment that was uttered by the gentleman from Massachu- 
setts, [Mr. Apams,] even while | am compelled to reject 
the resolution he proposes. 


We should cling to nego- | 


tiation, or to the temper of negotiation, as tenaciously as 


the shipwrecked mariner clings to his last plank. It is 
the last plank upon which nations in discord can alone 
hope to reach the shore and haven of peace. It should 
be retained in peace and in war too—when the storm 
threatens, when it first curls the surface of the ocean, 
and, above all, when it rages in its utmost fury. If this 


plank of escape is thrown away in defiance, even at the | 


moment of deadliest conflict, what issue do the human 
passions prepare for this savage and ferocious struggle, 


but that one or both of the parties shall perish for ever | 


beneath the boiling waves? 
ment that the chairman of the Committee on Foreign 


Sir, | confess my astonish- 


Relations should have reported to this House a resolu- | 


tion declaring it ‘incompatible with the rights and 
honor of the United States further to negotiate in rela- 
tion to the treaty of 1831.7 What does he mean by 
negotiation? What does he mean by excluding it even 
in relation to the treaty? He has not duly considered 
the subject, nor weighed the import of his own lan- 
guage. Sir, the position of the treaty is such that it 
cannot even be insisted on without negotiation. Events 
have for ever made the literal execution of that treaty 
impossible; and if it is to be executed, negotiation can 
alone fix the equivalent for payment, which should have 
been made in 1833, 1834, and 1835--in one, two, and 
three years after the exchange of ratifications on the 2d 
February, 1832. Are the instalments now in arrear to 
be paid simply, or with interest; and what is to be the 
rate of interest? Is interest alone to be received, or 
damages for the detention? All these questions are 
questions for negotiation; and if the gentleman shall say 
that he did not mean this, then I answer that he did not 
mean what his resolution says. It would be an act of 
unprecedented weakness for this House to use such 
language in regard to a treaty so situated, or to any 
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treaty or point of controversy whatever; and it would 
moreover transcend the proper functions of this House, 
which do not include the power of negotiating with for- 
eign nations. It belongs to another department; and 
this is my reason for not agreeing to the resolution of 
the gentleman from Massachusetts, which, if the Presi- 
dent shall deem it compatible with the honor and in- 
terests of the United States to resume the negotiations 
between the United States and France, that resolution 
requests him so todo. Sir, the request is out of place, 
and it is unnecessary. If the President shall deem it 
compatible with our honor and interest further to nego- 
tiate, he will do it without the request; and if he does 
not, the resolution requests nothing of him. I would 
leave the responsibility where the constitution has pla- 
ced it; and while I mean to offer no praise to the Presi- 
dent, (for the occasion does not call for it,) 1 will say 
that, possessed, as I do not doubt he is, of great saga- 
city, of the strongest sentiments of gratitude to this 
people, and, above all, of a desire that his whole public 
career shall abide the judgment of that posterity that is 
to pass upon it, I entertain no fear whatever that, if left 
to himself, he will fail either to accept or to invite nego- 
tiation, when the honor and interests of the country 
shail call for it. But upon him, I repeat it, be the re- 
sponsibility, and the whole responsibility, of his office. 
And now, sir, having cleared my own vote from all 
chance of misapprehension, let me recur to the inquiry, 
what object does this House mean to attain by saying 
any thing upon this subject? Is it to make France know 
that we are awake to the treaty, and mean to adhere to 
it? France knows it already—all the world knows it; 
it is a matter upon which neither France nor the United 
States, nor any part of Europe, will again sleep, until it 
is finally disposed of. Is it to sustain the President in 
what is understood to be an imputation upon the per- 
sonal honor of the King, and a menace against the na- 
tion? I call upon the House to pause—to pause and 
turn their eyes inward upon the emotions that would be 
there excited by a menace from France to extort by 


force what was due from us in honor or in faith. And 
ought France to be less sensitive than we are? Ought 
she to be censured for not being less sensitive’? Sir, it 


is with nations as it is with men, that even honor and 
justice may be compelled to withhold what is due from 
both, by language which takes away all the grace and 
at least half the virtue of doing what is right. And this 
is Our position, that whatever we now say will follow a 
supposed menace, and unless diluted to insignificancy 
may, and perhaps must, be understood to repeat it. I 
would abstain from any language that could be so inter- 
preted. 1 would give to France the fullest opportunity 
now possible of executing this treaty, by abstaining from 
every expression as well as from every act which may 
disable a brave and high-spirited people from comply- 
ing with its own principles of honor and good faith, be- 
cause they are not left to the operation of these princi- 
ples alone. If France shall ultimately refuse what these 
principles require, it does not now become us to resolve 
or to say what is the direction which such a state of 
things may compel or induce this nation to take. 

But is it, sir, for another purpose that the House is to 
adopt some of the strong resolutions which have been 
proposed? ITs it to repel insinuations or charges made on 
the floor of the Chamber of Deputies in disparagement 
of the character of our country, imputing to us a dis- 
graceful devotion to gain, and a more disgraceful insen- 
sibility to national honor’? And is this House, sir, is this 
branch of the Congress of the United States, to point 
its grave and deliberate resolutions against some vapid 
spouter from the tribune, some partisan debater, who 
seeks to draw himself out of his obscurity by assailing 


whateyer is respectable or elevated among men? Sir, 
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there are in all legislative bodies men who waste the 
hours that should be given to the weighty concerns of 
the nation in idle and unmeaning babble; and are we to 
increase the mischief by condescending to notice it? 
Whatever might be my general unfitness for the exalted 
duties of legislation, L would at least endeavor upon this 
occasion to enlarge myself to such a measure of practi- 
cal wisdom as to regard only that which is worthy of 
regard, Itisatime when the interests of the nation 
hang upon the complexion of our words, and may be 
committed to irreparable loss by the slightest inconsid- 
eration. 

Let me further inquire, sir, if this House shall, for 
these or any other motives, convey a menace, express 
or constructive, in any of their resolutions, will they not 
necessarily strengthen the hands of that party in the 

Chamber of Deputies opposed to the constitutional mon- 
archy of France, and therefore opposed to the treaty 
which the head of that monarchy has made and ratified? 
Will they not impair the force of that portion of the 
Chamber friendly to the constitution, friendly to the rep- 
resentative principle, and friendly to us—impair it by 
the influence of those emotions which irresistibly com- 
pel men of spirit, whatever may be their convictions of 
justice or policy, to forego them all when they come in 
conflict with self-respect or with national pride? Will 
they not throw the weight of these sentiments in the 
scale that is adverse to the present Government of France, 
in those parts of it which approximate to our own, and 
thus place us in opposition to the general cause of con- 
stitutional government? 

Sir, in every point of view in which I have placed this 
subject, L have been unable to discover any advantage 
from, at this time, saying any thing, while I think I can 
clearly see that if almost any thing is said, it may weak- 
en the force of what m: Ly hereafter necessar ily occur to 
be done. It is, 1 humbly conceive, the duty of this 
House, as it has been deemed the duty of another branch 
of the Legislature, at the present time, and in the e pres- 
ent posture of affairs, to reserve itself fully on every 
part of the case, and to leave the question une mbarrass- 
ed to those who succeed us. I agree in the main with 
the sentiments contained in the resolutions offered by 
the gentleman from Massachusetts; but 1 perceive no 
advantage in the adoption of them, and in the present 
form I cannot vote for them. I cannot agree either to 
the sentiments or the expression of the principal resolu- 
tion from the Committee on Foreign Relations; and if 
any advantage whatever is to be derived from it, though 
with eager attention I have followed every part of this 
debate, to gather from what quarter advantage might 
be shown in connexion with that resolution, | remain as 
at first in a state of total obscurity. If any thing is said, 
Tam for the least that can be said; and, in the present 
state of the several resolutions, decide dly prefer that 
which has been offered by the gentleman from \ irginia, 
[Mr. Ancuer. } 

When Mr. Brxney had finished, 

Mr. SCHLEY said he did not rise to make what might 
be dignified with the title of ‘speech.” He was re- 
strained from doing so by sins considerations: first, be- 
cause he labored under a physical disability to do so, in 
consequence of ill health during the greater part of the 
session; and, secondly, because, in his opinion, the sub- 
ject under consideration did not require or admit of 
much speaking. 

The course, said Mr. S., which gentlemen have taken 
in this debate, forcibly reminded him of a reverend friend 
of his in Georgia, who is fond of speaking, and who, 
though he took a text, always sedulously avoided touch- 
ing it in his discourse, and directed his attention to mat- 
ters and things in general. Sir, said Mr. S., what is the 
question before the House Is it a question of war? ITs 
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there any y thing i in the reactation offered which looks ty 
such a state of things? I humbly apprehend not. Why, 
then, do gentlemen portray in such vivid colors ¢{)\. 
horrors and calamities of war? Is it to drive us from 
the support of this resolution? To drive us from any 
action in regard to our present relations with Franc 
If this be their object, they will find themselycs 
error. 

Sir, I will not undertake to attribute the motive of 
such acourse. Perhaps gentlemen would not be 
ling to admit as just the opinion I have formed; but cer. 
tainly no adequate motive can be found in the nature 
and tendency of the resolution itself; and no gentlems 
who has advocated it on this floor has intimated ad 
sire for war, nor any thing which could lead to such 
idea. 

I was somewhat astonished to hear my honora))/ 
colleague, [Mr. Grimer,] and the honorable gentlems 
from Virginia, [Mr. Arcner,] assert the doctrine that 
there was no violation of the treaty on the part 
France by the refusal of the Chamber of Deputies | 
make the appropriation necessary to carry it into cflect 
on their part. On what ground is this opinion hy 
On this, that the French Chambers is a separate 
independent branch of that Government, in the sy 
manner that this House is under our constitution. Aj. 
mit this fact, and what follows? Why, these honors 
gentlemen say that the treaty is not comple te and b 
ing on the nation until all the departments of the Goy- 
ernment have ratified it, and provided for its final c 
summation; and therefore we have no cause of ¢ 
plaint against France. Is this true, in regard either | 
the French Government or our own? I presume | 
What would be the consequence of such a doct: 
The executive branch of the Government, to whic) 
intrusted the treaty-making power, would enter int 
solemn treaty with a foreign nation, but the Chi 
of Deputies in France, or this House here, as the 
may be, would refuse to make the appropriation ne 
sary to carry it into effect, and conse ‘quently the tr 
would prove in fact to be no treaty. The partes 
would stand precisely where they stood before the 1 
gotiations were commenced, and in this way @ na 
might for ever avoid the payment of money due for 
cause to another nation. Sir, this cannot be true. 1 
proposition involves in itself a manifest contradict 
If the executive branch of the Government has 
power to make a treaty, it follows, as a necessary 
sequence, that such treaty must be binding and 
gatory on the nation; and therefore if another bra 
of the same Government, holding by the constitt 
the purse strings, shall refuse to pay the money st) 
lated by the treaty to be paid, such refusal is a viola! 
of the faith of the nation, and a breach of the treaty. | 
admit the right of the Chambers and of this House 
refuse the appropriation necessary to carry the trealy 
into effect; but they do it at their peril, and the nat 
injured or insulted by the refusal will have the pe! 
right to demand and take satisfaction. 

But his principal object in rising to address 
House was to present to them a view of the sub) 
which had not been taken by any gentleman that had 
spoken. He would therefore proceed at once to what, 
in his opinion, was the main and the only questi 
which ought to be considered, and he would detain the 
House but a few minutes. His honorable colleague 
[Mr. Gitmer] and the honorable gentleman from V¥! 
ginia who last addressed the House (Mr. RoBeERTSON 
had both emphatically asked the question, ‘* What 's 
the object of this resolution, if it be not to excite angry 
feelings, and lead to a state of hostilities?’ Sir, (s3! | 
Mr. S.,) I will tell the honorable gentleman what 1! 
Every member on this floor, who has res¢ 
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the debate in the French Chamber, at the time when 
the law to appropriate money to carry the treaty into 
full effect was rejected, knows that the ground upon 
which the rejection was placed was that the promised 
indemnity was too great, and that some twelve or thir- 
teen millions of francs is all that the French people 
ought in justice to pay. A pamphlet containing these 
debates, and this reasoning, was furnished by the Ex- 
exutive to every member at the opening of the present 
Congress. We have been in session three months, with 
a full knowledge of all these facts, and now, if we ad- 
journ without opening our mouths on the subject, or 
declaring our view of the matter, will not the conclu- 
sion from such conduct be irresistible, that we know we 
have obtained by the treaty more than we are entitled 
to? Will not the French Chamber and people havea 
right to say that we know that the ground taken by 
them is true in point of fact, and that, therefore, we 
have not denied it? Is not this the fair and legitimate 
conclusion from these premises? And are gentlemen 
prepared to do an act which shall lead to such conse- 
quences? Will they be silent, by refusing to pass this 
resolution, and by such silence convey to the French 
nation and the world the idea that we claim more than 
in justice and equity we are entitled to? 

Sir, if there be any gentleman on this floor who 
really believes that the treaty gives us more than we 
are entitled to, let him say so, and let him vote against 
this resolution. But no man in this House, or in this 
nation, holds this opinion. On the contrary, every 
member who has addressed the Chair on either side of 
this question has declared his firm conviction that the 
indemnity offered by the treaty is much too small; that, 
instead of twenty-five millions of francs, it ought to be 
some sixty or seventy millions. Those gentlemen who 
oppose this resolution have declared, in the minority 
report, and in their speeches, that our claim under the 
treaty must not be abandoned. Why, then, are they 
unwilling to say so, by adopting the resolution on your 
table? No reason has been assigned, except that the res- 
olution contains a menace or a threat. Not so, sir; there 
is nothing of that character in the resolution; nothing 
that could insult an individual or a magnanimous peo- 
ple. Nosuch thing is intended, and the French peo- 
ple cannot so understand it. 

We desire not war. We have done nothing to lead 
to sucha result. ‘This resolution has no such bearing, 
and if the French Government shall choose to make war 
on us in consequence of its passage, let them do so, and 
take the odium and the consequences. ‘he civilized 
world will not sanction, but decidedly condemn, such a 
course. 

This is the first opportunity which this House has had 
to express its opinion upon the conduct of the French 
Chambers in rejecting the appropriation, and upon the 
Justice of our claims. There is, in fact, no difference 
of opinion here in regard to either. Let us then say 
to the French nation, that we know our cause to be 
Just; that the indemnity provided by the treaty, instead 
of being too large, is, in fact, too small, and that we 
Will insist upon its execution. 

Mr. MANN, of New York, demanded the yeas and 
nays on the amendment offered by Mr. Ancurr; which 
were ordered. 

Mr. GORHAM was in favor of the amendment offered 
by the gentleman from Virginia, [Mr. Ancner.] He 
thought it a very proper resolution for the occasion; 
but he rose simply to enter his decided protest against 
the views contained in the speech which the gentleman 
had delivered in favor of his amendment. He was ut- 


terly opposed to the speech; but would vote for the 
resolution. 
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reason why he should vote against the amendment of 
his colleague, [Mr. Ancuen.] That gentleman had 
contended that the treaty with France was not a bind- 
ing compact. If the amendment of his colleague 
should be concurred in, and should go out to the coun- 
try coupled with the foregoing declaration, it might 
have a tendency to induce a belief that this House had 
adopted the resolution in consequence of the reasons 
expressed by his colleague. For one, he was of opin- 
ion that the treaty with France was a solemn and bind- 
ing compact, which could not be disregarded or set 
aside by the French Chambers. He repeated, in con- 
clusion, that, for-the reason which he had assigned, he 
could not vote for the amendment. 

Mr. WATMOUGH said he certainly did not propose 
to occupy much of the time of the House at this period. 
He was too deeply impressed with the vast importance 
of every moment of time. He knew well that the pas- 
sage of the bills now on the table, waiting the action of 
the House, and compromited by delay, was of infinitely 
more importance, even in reference to the very question 
now under discussion, than any consequence that could 
possibly result from the ** cormorant war’ of words in 
which the House had been so long indulging. 

What benefit, continued Mr. W., is to be derived 
from the high-sounding war speeches which some honor- 
able gentlemen have permitted themselves to utter? In 
my opinion, none, sir. I do not think that the bigh stand- 
ing we have hitherto held in the eyes of foreign nations 


| can at all be enhanced by a continuance of this course. 


| is distinctly made up. 


Upon this matter ofour French relations, sir, my own mind 
I can perceive no cause for war. 
I differ totally from those who advocate that measure, 
always so fatal in its results. I consider the grounds 
they assime as untenable and unsound. If their object 
be to produce effect abroad, it is worse than idle; if to 
excite the passions of our countrymen at home, it is the 
part of every good man, of every firm patriot, to oppose 
himself to the effort. 

Mr. Speaker, Uam fully aware of the critical position 
we at this moment occupy. I am as little inclined as 
any man to do that which will compromit the honor and 
dignity of my country. I feel, sir, that we are totter- 
ing upon the verge of one of the most dreadful calami- 
ties that can afflict a free nation—a calamity that, to us, 
in our present position of unrivalled and progressive 
prosperity, would be melancholy in the extreme. War, 
at all times dreadful, would come upon us now like the 
blast from the desert, drying up and withering all be- 
fore it. It isto be avoided. It is a solemn and sacred 
obligation upon us to endeavor to avoid it, so long as 
we can avoid it with honor. It is incumbent upon us 
to do nothing that may even remotely induce it. Per- 
sonally, sir, it has no terrors for me--i* is the only pro- 
fession L have ever been taught; but, loving my coun- 
try with unbounded affection, and aware of the evil 
growth it produces in the hearts of all men, of the tares 
it scatters and would cast over the whole land, I feel 
I should be wanting in my duty if I did not, under ex- 
isting circumstances, oppose myself to that course which 
tends to produce it. 

I think, therefore, sir, no good can result from a fur- 
ther prolongation of this debate. All has been said on 
both sides of ‘the House that is likely to produce good; 
much on one side that may produce evil. ‘To my mind, 
the argument of my distinguished and esteemed col- 
league near me, [Mr. Binner,] and of the honorable 
gentleman from Georgia who spoke first, [Mr. Girmer, } 
contains all that ought to be said, at this time, on this 
subject. The deep attention with which the House re- 
ceived what fell so warm and intellectual from the lips 
of my distinguished friends, amply proved the force of 


Mr. MASON, of Virginia, desired to state a single | what they uttered. No one even ventured to question 
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their positions. What, then, do we hope for from fur- 
ther discussion? We do not aim to frighten France by 
words. ‘To little purpose is it that I have dwelt upon 
the history of that great nation, if I am not convinced 
that results directly the reverse of what have been inti- 
mated be not the consequence of any such attempt; or 
can we hope by further discussion to induce the movers 
of the many sets of resolutions now before us, or any one 
of them, to waive the honor which each is struggling 
for, and give place to his rival? It is a vain hope, sir. 
No one will recede; each seeks for the success of his 
own measure; few can vote for any of the resolutions 
as they now stand. In the meanwhile, sir, time flies; 
a few hours more, and this House will only exist as a 
matter of history; and, near as we are to the close of 
our political existence, it is absolutely appalling to re- 
flect how little has been done. Upon the whole, there- 
fore, sir, believing that when the proper time comes it 
will be better to act than to talk, and convinced that 
the silent operations of reason and reflection will be 
conclusive upon the minds of all men, both here and 
abroad, I move, in order to enable the House to dis- 
pose of at least some of the important bills upon the 
table, to lay the whole subject upon the table, and 
upon that question I call for the yeas and nays. 

Mr. CAMBRELENG called for the reading of the 
resolution which he had offered, in its modified form. 
He desired that the House should know what it was 
that the gentleman from Pennsylvania [Mr. Warmoven] 
had moved to lay on the table. 

The resolution was read, as follows: 

Resolved, That, in the opinion of this House, the trea- 
ty of the 4th of July, 1831, should be maintained, and 
its execution insisted on. 

The question was then taken on Mr. Watmoven’s 
motion to lay the whole subject on the table, by yeas 
and nays, as follows 

Yeas—Messrs. Chilton Allan, Ashley, Barber, Bates, 
Beaty, Bell, Binney, Campbell, Clayton, Clowney, 
Corwin, Crane, Crockett, Deberry, Dickson, Horace 
Everett, Garland, Gilmer, Gorham, Grayson, Gren- 
nell, Griffin, Hardin, James Harper, Hazeltine, E. 
Jackson, Henry Johnson, King, Letcher, Love, Mc- 
Comas, Mercer, Milligan, Phillips, Pinckney, Potts, 
William B. Shepard, Steele, Philemon Thomas, ‘Tomp- 
kins, Trumbull, Tweedy, Vance, Vinton, Watmough, 
Wilde, Williams, Wise—48. 

Nays--Messrs. John Quincy Adams, John Adams, 
John J. Allen, William Allen, Anthony, Archer, 
Banks, Barnitz, Baylies, Beale, Bean, Beardsley, Beau- 
mont, Blair, Bockee, Boon, Bouldin, Briggs, Brown, 
Bull, Bunch, Burd, Burns, Cage, Cambreleng, Car- 
michael, Carr, Casey, Chambers, Chaney, Chilton, 
Chinn, Claiborne, Samuel Clark, Ww illiam Clark, Clay, 
Connor, Coulter, Cramer, Darlington, Davis, Daven- 
port, Day, Denny, Dickerson, Dickinson, Evans, 
Edward Everett, Felder, Ferris, Fillmore, Forester, 
Foster, Philo C. Fuller, William K. Fuller, Fulton, 
Galbraith, Gamble, Gholson, Gillet, Gordon, Graham, 
Joseph Hall, Thomas H. Hall, Halsey, Hamer, Hanne- 
gan, Hard, Joseph M. Harper, Harrison, Hathaway, 
Hawkins, Hawes, Heath, Henderson, Hiester, Howell, 
Hubbard, Huntington, Inge, William Jackson, Janes, 
Jarvis, William C. Johnson, Richard M. Johnson, 
Noadiah Johnson, Seaborn Jones, Benjamin Jones 
Kilgore, Kinnard, Lane, Lansing, Laporte, Lay, Luke 
Lea, Thomas Lee, Lewis, Lincoln, Lucas, Lyon, 
Lytle, Abijah Mann, Manning, Martindale, Marshall, 
Mardis, John Y. Mason, May, McCarty, MclIntire, 
McKay, McKennan, McKim, McKinley, McLene, Mc- 
Vean, Miller, Miner, H. Mitchell, R. Mitchell, Moore, 
Morgan, Muhlenberg, Murphy, Osgood, Parks, Parker, 
Patterson, Patton, Dutee J. Pearce, Peyton, Pickens, 
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Franklin Pierce, Pierson, Plummer, Polk, Ramsay, 
Reed, Rencher, Reynolds, Robertson, Schenck, Scliley, 
Augustine H. Shepperd, Shinn, Slade, Smith, Spang. 
ler, Speight, Standefer, Stewart, Sutherland, 


liam Taylor, William P. Taylor, Thomson, ‘Turner. 


Turrill, Vanderpoel, Van Houten, Wagener, 


Ww hittlesey, Wilson, Young—168. 
So the motion was negatived. 


W 


| 
| 


Ward 
Wardwell, Whallon, White, Frederick Whittlesey, + 


Mr. BEARDSLEY remarked that the amendment 
the gentleman from Virginia [Mr. Ancurr] was the py 
ticular subject now under consideration. It contained 
two propositions; one declaratory of the views of this 


House, that no legislative measure was at this time 
quired or proper; the other, a statement of the cause, 
foundation of the opinion at which the House had ar; 


ved. That foundation, as declared in the resolut 
was a ‘just expectation” that France would make pr. 
vision for carrying the treaty of July 4, 183), 


effect. 


Mr. B. asked upon what that ‘*expectation” was found 


ed?) What ground had we for assuming it as the bas 


of our action on this most important subject? All mig 
as all did, desire that result. It was the hope of ever 


one; but, for himself, he saw no sufficient reason for ex 


pressing the ** just,” the confident ** expectation,’ 


the Government of France had already made, or w 


make, the required provision. 


{Mr. Arcner explained. He meant by the w 
‘* just expectation,”’ as applied in the resolution, not: 


refer to the conduct of France, or what might b 
pected from her, but the character of our claims ur 


her, which he regarded as just. ] 


Mr. Bearnpstex said the explanation would 
the matter but little, unless the phraseology of the re: 


lution was changed. 


That would be understood, 


home and abroad, according to the ordinary meaning 0! 
the terms used, and not as construed or explain 
the honorable mover: and be insisted that the only { 
interpretation that could be placed upon the lang 
of the resolution was that which he had give: 
least, that was its natural and common-sense mean 
France would so understand it, if adopted by the H 
and she would act accordingly. Then, he would a 
again, upon what was that ‘*expectation” found 
Upon, as he supposed, the speculative conjectu 


our minister at Paris, and upon that alone. A 


He 


omission of France, from 1832 to this time, to perfor 


her treaty—a positive, long-continued neglect a 


lation of its provisions; and, still more, a positive re! 
by the Chamber of Deputies to abide by its provis 


after the recall of the French minister and the dist 


of ours from France, we are called upon, in the fa 
this mass of evidence, to express a confident, a 


expectation” that France will abide by and perfors 


treaty, which bas hitherto been most unceremo! 


neglected and violated. He could see no rea 
ground for that opinion; and he would not, ¢ 


complaisance to France, express an expectation W! 
est 


in his opinion, was in no respect warranted by 
duct. This was one, and, with him, a decisiv 
tion to the amendment under consideration. 


‘ . ; ie call 
posture of our present relations with France, and W 


it of 


n 


I 


i 
were others, which might be stated, growing out ol | 


in his judgment, called for a decided expression o! | 


ion on the part of this House. 


Mr. B. said he could not vote for the amendme! 
the honorable and very distinguished gentleman ! 
Massachusetts, [Mr. Apams,] which proposed to 


the President that further negotiation with 
would meet the approbation of this House, 1", 


vis 


opinion of the President, that course would be com 
ble with the honor and interest of the United State 
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The treaty-making power was not vested in this 
House, but in the President and Senate. The President 
was the organ of that power, and of the Union at large, 
with all foreign Governments. He would leave those 
upon whom the constitution had devolved that responsi- 
bility, to exercise it, without obtruding upon them ad- 
vice which is not asked for, and for which he could see 
no necessity. Even if the advice were of itself proper, 
he would not, at this time, expose to France any strong 
anxiety for further negotiation. With whom would we 
negotiate? With the King of the French? He had 
signed the treaty; he admitted its obligatory force, and 
was unquestionably desirous to see it fulfilled. It was 
not his fault that it had not been punctually performed. 
Why, then, negotiate further with the King? Or was it 
intended to invite a negotiation with the Chamber of 
Deputies? 

Mr. B. said he did not, in all respects, approve of the 
original resolutions reported by the chairman of the 
Committee on Foreign Affairs, although he would vote 
for them rather than not express any opinion upon the 
subject. The amendment, however, which had been 
proposed by the honorable chairman, and which he un- 
derstood had been accepted by the gentleman from Mas- 
sachusetts [Mr. Apams] as a substitute for his first reso- 
lution, met with his entire approbation, and he should 
give it his vote. If adopted, it would express the opin- 
ion of this House that it was the duty of the Govern- 
ment of the United States to insist upon the perform- 
ance, by France, of the treaty of 1831. The circum- 
stances in which we were placed demanded an explicit 

opinion on our part, either that we would or would not 
sist upon its performance. If we were not prepared 
to insist upon it, let us say so, and abandon it altogether. 

Gentlemen had said such an expression would be 
equivalent toa declaration of war against France. If 
so, then the minority of the Committee on Foreign Af- 
fairs was for war; for this was their sentiment, expressed 
in their own language, leaving off those words which 
were supposed to give it an unbecoming severity, if not, 
indeed, some small degree of ferocity. The obnoxious 
words, ‘at all hazards,” had been stricken out, and the 
only sentiment which the resolution would now contain 
was the fixed opinion of this House that the treaty ought 
not to be abandoned, but that its performance should be 
insisted on. And, sir, have we nota right to express 
that opinion and to indicate that purpose? Is not such 
the general sentiment of our constituents? Are we pre- 
pared, any one of us, to abandon the treaty, or to say 
to France that we will not insist on its performance? 

Sir, will France have a right to regard this resolution 
asamenace? Surely not. She has made the question 
for us, and we are bound to decide it—to decide it as the 
national honor and the national interest require; as our 
constituents demand that it should be decided. Sir, is 
there any reasonable doubt of what is the true sentiment 
of this couutry? Consult the public press: with the ex- 
ception of the most degraded and corrupt of its organs, 
we shall find it united in maintaining the sanctity of the 
treaty, and insisting that the rights secured by it shall 
in no event be sacrificed or abandoned. Sir, let us take 
counsel from the patriotic feelings of the country, and 
proclaim to France and to the world that, as the obliga- 
tion of this treaty is perfect, as on our part we have 
performed all its stipulations with fidelity, so we will 
exact and insist upon a similar observance on theirs. 

Mr. BRIGGS expressed a disposition to vote for the 
amendment of the gentleman from Virginia, [Mr. Ar- 
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he apprehended, was not the fact. He believed this 
House, he believed this people, to be united on this 
subject. The very newspaper (the National Intelligen- 
cer) which had been loudest denounced as opposing the 
views of the President, had very emphatically declared 
in favor of the validity of the treaty, and the necessity 
of its being fulfilled. An expression of the opinion of 
the House on this point, and the confidence we enter- 
tain in the final adjustment of the claim, seemed to be 
called for. He, for one, would contribute to that result 
of the discussion. 

Mr. WISE begged to say a word or two only. In- 
stead of spending so much time in idle debate, he 
thought they would be best doing their duty by putting 
their country into a state of defence. If this war should 
come within the next twelve months, he feared he should 
be called one of thuse members of Congress who neg- 
lected to take measures to put the country in a state of 
defence; and when the French fleet should arrive, and 
seize upon their fortifications, it will be asked, what was 
the House of Representatives about during the last two 
days of the session? and the only reply will be, that they 
were spent in debate. Mr. W. wished the subject had 
been laid on the table, and that they had taken up the 
subject of appropriation to provide for the means of 
defence. To the House, and every individual member 
of it, he would say, in mercy say no more about it. 

Mr. CAMBRELENG expressed a hope that the gen- 
tleman from Massachusetts [Mr. Apams] would consent 
to adopt the resolution which he had proposed, for the 
purpose of facilitating the business of the House. If 
that gentleman did not deem it expedient to do so, 
Mr. C. said he should feel it incumbent on him to move 
it as an amendment, after the question had been taken 
on the amendment of the gentleman from Virginia. 
He urged the House to come to some action upon the 
subject. Let us, said Mr. C., do our duty, without 
reference to the course of the French Chamber of 
Deputies, and leave them to do theirs. 

Mr. ADAMS, of Massachusetts, now rose and said 
that, before the question should be taken on the amend- 
ment now before the House, he was desirous of assign- 
ing the reasons which induced him to oppose its adop- 
tion, though some of them had already been stated, ina 
very able manner, by the honorable gentleman from 
| New York, [Mr. Beanpstry.] The amendment alleged 
**that in the just expectation that the Government of 
France will have made provision, or will make provision, 
for carrying into effect the stipulations of the treaty of 
indemnity with that Government, of the 4th of July, 
1831, this House will forbear, at the present time, to 
adopt any measure in relation to that subject.” Mr. A. 
said he was not disposed to bandy words either with the 
French Chambers or the French nation; but, for one, he 





could not say that there was just reason to expect any 
such thing. For himself, he had no such expectation. 
if he were to vote for the resolution, he must violate his 
own conscience. Whether the wording of the amend- 
ment was such as to express the idea intended by the 
honorable gentleman from Virginia, [Mr. Arcner,] as 
explained by himself, or whether it was to be taken in 
the sense which it would assume in the opinion of the 
nation, and of mankind generally, he could not in con- 
science vote for it, because he did not believe it. If this 
was not the proper occasion, if there could be no prop- 
er occasion, to enter into a war of words with the 
Legislature of a foreign nation, he must at least be per- 
mitted to say that it was not an occasion which would 


cner,] because it gave an expression of the opinion of | justify the paying of compliments to the French Govern- 


the House, which he deemed necessary. It appeared 


by the discussion in the French Chambers, that an idea 


prevailed there that we were divided on the subject of 
the justice and intention of recovering this claim, 1 his, 


9 


| ment. To what did his friend’s ‘*just expectation 
| refer? Did it rest on the fact that the treaty had been 
four years ago consummated, as far as the legal and 


| constitutional authorities of the country could consum 
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mate such an instrument? That three if not four annual 
instalments of the sum stipulated to be paid had utterly 
failed? A failure for which we were justly entitled to 
still further indemnity? Did it refer to the fact that the 
Chamber of Deputies had positively refused to carry 
the treaty into effect? Or was it drawn from the com- 
plexion of the intelligence recently received of the 
existing disposition on the part of that Government? 
Did the honorable gentleman find in all this, the ‘just 
ground” for expecting that they would do us justice? 
Or, if his expectation was not derived from these 
facts, was it from the style of argument employed in the 
Chamber of Deputies by these treaty-breakers? Did 
the gentleman find there that regard to moral principle 
from which he drew his inference that they would faith- 
fully perform their engagements? Or was it from the 
fact that that style of argument had, in effect, predomi- 
nated in that body, and led to the rejection of our bill? 
Did his hopes rest on observing the little, narrow, 
Shylock principle of reasoning, that cavilled for the 
ninth part of a hair—the refusal to pay five millions, if 
they could get off by paying three? Was it that for the 
sake of securing this difference, these Deputies had 
openly imputed to the American people the lowest, 
meanest, basest feelings of the human breast? That we 
are held up asa money-loving people, who would sell 
our honor for gain? In a word, that we were actuated 
by all the vilest feelings that belong to cowards? He 
asked the gentleman from Virginia to say whether this 
was the foundation on which he grounded his just ex- 
pectation’? Did the gentleman believe that the present 
Chambers would be any more honest or more honorable 
than their predecessors? 

Mr. A. said that this was one substantial reason why he 
could not adopt the amendment proposed by his honor- 
able friend from Virginia. The other was (what the 
gentleman, in the honesty of his heart, frankly admitted) 
that the whole foundation of the very able speech by 
which the amendment had been supported, was fear! 
The gentleman had been replied to on this point by his 
own colleague [Mr. Bovtp1n] in a manner that render- 
ed it wholly neediess for him (Mr. A.) to make any 
further answer to his argument. While his friend had 
been speaking, Mr. A. had been very forcibly struck 
by the contrast, noticed by that gentleman’s colleague, 
between the course which the honorable gentleman had 
endeavored to persuade the House to adopt, and that 
which all that gentleman’s friends, in that House and 
out of it, knew the gentleman himself would follow, 
under the like circumstances. 

Every body knew full well that there was not a man 
upon that floor more sensitive in whatever pointed to- 
wards his honor, or more prompt to expose his life at 
any moment for the minutest punctilio of the most 
fastidious code by which that honor could be judged. 
Yet the gentleman came there and told the House that 
they must not dare to resent the grossest perfidy on the 
part of a foreign Government—nay, that this House 
must not even declare its inflexible adherence to the 
rights of their fellow-citizens, stipulated by a solemn 
treaty, for fear of consequences. The gentleman, in 
his speech, had, with great ability, and with entire con- 
sistency, set forth his reasons for the amendment which 
he had proposed. The amendment and the speech were 
perfectly congenial with each other. 

Mr. A. had, therefore, felt surprised when he heard 
his colleague [Mr. Gornnam] declare that he should vote 
for the gentleman’s resolution, though he protested 
against his speech. Mr. A. protested against both his 
resolution and his speech. He considered them perfect- 
ly consistent with each other. If the gentleman’s argu- 
ment was sound, then his conclusion was just. If the 
Chambers were not bound to carry the treaty into effect, 





Avams had proposed. 


King and his ministers. 


that subject. 
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It isunnecessary (o read further, the rest of the art 


Now, the House would observe that there was 


here (nor in any other part of the constitution) 
single word about any participation on the part of | 
Chambers in the making of treaties. 


being only the enumeration of other powers vested 
the King. 


And Mr. A. t! 


declared in his place, before God and all mankind, t! 


the treaty made by the French Government with | 
country was binding upon that Government in its 


force before all the world. 


There was another article of. this French constit: 


which he desired to read to the House, because it had s 


bearing upon the internal operation of that Governm« 
though equally applicable to its action towards for 


Powers. 


‘¢ Ant. 61. 


The public debt is guarantied. 


Ever 


kind of engagement entered into by the State wit 


ereditors is inviolable.” 


Now, what was this treaty but an ** engagement | 


a public creditor?” 


were to be ‘held inviolable,” why not with credit 


And if all debts to public cred 


) 


in a foreign country as much as those at home? So ' 
the Chamber of Deputies, who had rejected the pro 
of law for the payment of the American indem 
could not do so without violating, not only the fait 


the French nation, but the very letter as well as ! 
spirit of their own constitution. 


Mr. A. said that he did flatter himself that the vot 
the House which had just been taken, upon the mo! 
of the honorable gentleman from Pennsylvania, [M 


Watmoven,] to lay all the resolutions and the w! 


subject on the floor—no—on the table—’tis the 
thing—was an indication of that feeling in the H 
which he felt in his own heart, that it was the bo 
duty of that House to declare what was its sense of ‘¢ 


existing condition of things, and what was its cons 


of the duty of the French Government to fulfil 


national stipulations as contained in its treaty with t 


country. 


7 ’ 1 
He had heard the other gentleman from Pennsy!va! 


[Mr. Binney] with that delight which always fill 
mind when that gentleman undertook to discuss an) 


portant subject; but the delight had been in this instan‘ 


ur 


} 


then this House had no right to pass the resolution Mr 
Thus, too, the resolution offer 
ed By the gentleman from Pennsylvania, [Mr. Wa, 
movcu,] by way of compliment (he supposed) to the 
speech of the gentleman’s colleague, from Philadelphia, 
{Mr. Brxney,] ought to have been adopted; for that 
resolution was quite as consistent with the most able a; 
eloquent speech of his colleague, as the resolution of 
the gentleman from Virginia was with the amendme; 
he had offered. 
Now, in order to lay a just foundation for such a res 
lution as was now proposed by the chairman of the Con 
mittee on Foreign Affairs, or such an one as he had hin 
self had the honor to propose, it was necessary that the 
House should first settle the question which the gentle 
man from Virginia had raised, viz: as to the obligat 
upon the French Chambers to fulfil a treaty made by t| 
He had understood the gent! 
man from Georgia [Mr. Grier] to intimate something 
of the same uncertainty. He regretted that a gentlema 
for whom he entertained so high a respect should have 
countenanced, by a part of his speech, any doubt 
Mr. A. held in his hand the constit 
of the French Government, and he should now ask | 
to read to the House two sections from that instrum: 
The King is the supreme head of 
State; he commands the land and sef& forces, dec! 
war, makes treaties of peace, alliance, and comm 
appoints,” &c. 
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mingled with pain and mortification. The speech of 
that gentleman had brought to his most reluctant mind 
the involuntary recollection of one who, 








“with words cloth’d in reason’s garb, 
. ’ $ - P 
Counsell'd ignoble ease and peaceful sloth: 
Not peace. : 


It had been inquired by an honorable gentleman from 
Georgia, [Mr. Grumen,] and the inquiry had been re- 
peated by the gentleman from Pennsylvania, (Mr. Brn- 
xEY,] what was the object to be attained—what was the 
end for which the resolution which he proposed should 
be adopted by the House? He would tell these gentle- 
men what his object was in offering the resolution he 
had proposed. 

At the commencement of the present session, the 
President of the United States had laid before the 
Legislative Assembly the existing state of our relations 
with the mighty and gallant nation who had been our 
earliest ally. He bad told a tale which was simple and 
true, and it wasa tale of plighted national faith deliber- 
ately broken; and he had concluded the communication 
by declaring that such was the present state of things 
with regard to the non-payment of the stipulated indem- 
nity. The information was not new; the fact of the 
non-payment had been known to Congress at the close 
of its former session. But, after a correct representa- 
tion of the wrongs of the nation, the President had pro- 
posed, on his high and great responsibility, that, if the 
French Chambers at their then approaching, or as it 
proved at their then existing session, should not make 
the appropriation to carry into effect the treaty of 
France with the United States, that reprisals should be 
granted against the French commerce. 

Well, the President—but Mr. A. would make no far- 
ther observations on the message, though he had intend- 
ed to make more than one—the President, as the great 
representative of the whole nation in its foreign relations, 
had assumed an attitude before the world; he had com- 
mitted the nation upon the question; he asked not whe- 
ther the measure was wise or unwise, spirited or rash; 
but the nation was committed; and now, what had Con- 
gress done? This House had—he would not say dodged 
the question—but the committee, who were its appro- 
priate organ, had never made any report upon it, until 
within three days of the termination of the session. The 
world, therefore, did not and could not know what were 
the sentiments of the House. 

In another place, (he would not name the Senate, lest 
he should be called to order,) but in another place, in 
another body, a committee had been raised, and that 
committee had done its duty faithfully: they had report- 
ed ina few weeks after the subject had been committed 
to them. They had submitted a very full and able 
statement of the case, and one which went to sustain the 
President in all the facts as he had stated them, and in 
the opinion he had expressed that the nation had suffer- 
ed, and were suffering wrong, from a foreign Power, 
but declaring that it was not expedient for Congress to 
do that specific thing which the President had recom- 


mended as the remedy for the wrong, viz: the authori- | 


zing of reprisals. The resolution thus reported by the 
committee had been debated in a certain place that Mr. 
A. should not speak of, and the discussion had ended in 
the unanimous declaration by the body that—what? not 


that they would not adopt the specific remedy proposed 


by the President, but that it was not expedient to do | 


any thing at all in the existing posture of affairs. 


The message of the President had gone to France; the | 


report of the committee had gone to France; the de- 


Se . i . s - } 
sates upon it had gone to France; and the resolution | 
with which the report and the debate concluded, a reso- | 


lution not of the commitice merely, but of the body 
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itself, had gone to France likewise. Under this state of 


things, how would the American nation, in its repre- 
sentative magistracy, appear befure the nations of the 
world; and especially before that nation from whom we 
were claiming justice? One branch of the Government 
declaring that he believed we possess a remedy which 
we can apply, and another branch declaring that they 
will not support him in applying it; or in any other 
manner as a substitute for it. These two facts, put 
together, formed the foundation of all that anxiety which 
he had felt and expressed, and which had induced all 
his endeavors, hitherto fruitless, to drag that House, if 
possible, to do something upon the subject. Prom the 
20th of January, six days after the resolution of the Sen- 
ate was adopted, he had called repeatedly, earnestly, he 
might almost say incessantly, for a report from the 
Committee on Foreign Relations, as the foundation for 
the deliberation and action of the House upon the sub- 
ject. He had felt that, where the other body had 
thought proper to close their action upon this great in- 
terest, it was the duty of this House to commence theirs. 
The other body had passed a resolution merely negative, 
refusing, by implication, to sustain the President, and 
leaving unnoticed the great national interest at stake. 
Mr. Apams had believed this an omission which it was 
the appropriate function of this House to supply. 

He did believe that it was due to this nation, to man- 
kind, and to the admitted obligations of France, that 
this House should declare that, if it could not sustain 
the President in the course he had recommended, still 
that they would never consent that the rights of our 
countrymen stipulated by the treaty should be sacrificed, 
abandoned, or impaired, by any consent or acquiescence 
on our part. It was in reference to the effect upon 
Europe and upon France, of the combined action of 
the three departments of our Government, that he had 
been so solicitous for some action on the part of this 
body; a body which, of all others, ought to express the 
feelings, the moral sensibilities, of the nation. What he 
wanted to prevent was an injurious impression going 
abroad from the conflicting views of the other two 
branches of the Government. 

Whether this explanation would be satisfactory to the 
worthy gentleman from Georgia, [Mr. Grimer,] or the 
able and talented gentleman from Philadelphia, [Mr. 
Binney, | he did not know. He gave it to the House and 
to the world, as the cause of the great anxiety he had 
shown heretofore. He gave it as the reason, satisfacto- 
ry to his own mind, of all the solicitude he had so long 
and so often manifested on this question. He gave it as 
the object to be secured, the end to be obtained, by the 
first of his three resolutions, and as the motive of his 
aversion to the amendment proposed by the gentleman 
from Virginia, and to any and every resolution merely 
declaratory that this House will do nothing. 
| He wished that the action of that House might mani- 
fest not only the susceptibility, but the spirit of the na- 
| tion: for if there had been an excess of spirit in the 

presidential communication, Mr. A. was sure the elec- 
| tricity minus in the other branch of the Legislature had 
been quite sufficient to counteract it. They had had 
upon that floor, on the present occasion, a perpetual 
| series of homilies against the manifold evils of war; but 
| they came from those who would prefer any thing to 
| war. As long ago as the war of Troy, one of the 
greatest chieftains who figured in that celebrated con- 
test had said, in a speech to the assembled chiefs, his 
associates, 


i 
} 
| ‘© Curst is the man, and void of law and right, 
} 


Unworthy property, unworthy light, 
Unfit for public rule, or private care, 
That wretch, that monster, who delights in war. 


These were the sentiments of a yaliant and venerable 
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warrior, delivered twelve hundred years before the reli- 
gion of Christ had taught us that good will to man isthe 
first law of our nature, and that peace on earth is among 
the most imperious of our duties. 

Mr. A. inquired whether all they had heard during 
the present debate in that House, or that which met their 
ears, wafted on all the wings of the wind, from the pub- 
lic journals, contained more than these four lines from 
the Iliad? They came from one of the most valiant of all 
the heroes who had battled before the walls of Troy, in 
a quarrel which Mr. A. would say nothing about but this, 
that it was not so just or so important in its nature as 
that which now occupied the attention of that House. 
About the abstract question of the evil of war, none en- 
tertained any doubt. Hales confitentem reum. None 
disputed that war was a great evil; and if it were not too 
commonplace, he might add something, also, upon that 
subject. But give him leave to say that all the decla- 
mation of gentlemen against war was wholly irrelevant, 
unless they included, in their arguments against it, the 
cause of the war. When John Hampden spent £20,000 
of his own money, and brought on one of the most 
bloody civil wars in history, what was it for? Because 
he would not pay twenty shillings of ship-money unlaw- 
fully demanded of him. It was said, at that day, * what 
& monstrous man that Hampden is! he is involving his 
country in all the horrors of a civil war to escape from 
the payment of 20 shillings!” So in °76, when this coun- 
try, with a population of not one-fifth of its present 
amount, rushed into a war--not a foreign but a civil war; 
not against a nation of strangers, but against the mother 
country, and against thousands, too, of its own citizens; 
what had been the tory argument at that day? ‘* What! 
will you incur all this blood and slaughter for a charge 
of 3d. a pound on tea??? But did that band who signed 
the Declaration of Independence admit the force of the 
argument’ Did those men sit down and calculate that 
Sd. a pound on tea would not cost any one of them per- 
haps twenty shillings a year, and thereupon gravely con- 
clude that they had better submit to so small a tax than 
go to war with the mightiest nation in the world, for 
3d. a pound upon the price of tea? Such was the ar- 
gument then; and such, in substance, is the argument 
now. For, what was the tax at that time, but the viola- 
tion of rights secured by treaty—chartered rights? What 
were the charters of the colonies but treaties between 
the British Kings and their subjects in this hemi- 
sphere? What difference of principle is there between 
the obligation of the compact between a monarch and 
his people, and of acompact |! 
and another sovereign State; and if the people have not 
only the right, but are bound in duty to vindicate their 
right of property, even by war, against their own sov- 
ereign, are they not under the same obligation to main- 


tain the same right, by holding a foreign King to the | 


fulfilment of his covenant with them? 

After two such examples, Mr. A. did not wish to come 
down toa later period in our history. But his colleague 
from Massachusetts [Mr. Goruam] would remember that, 
at the commencement of our last war, there were some 
who said we were encountering a great risk for a very 
petty object; and the Legislature of his own dear native 
State had raised a committee to inquire how many Amer- 
ican mariners had been impressed on board of British 
men of war. The committee, if he remembered right, 
had reported that, after the most diligent inquiry, they 
could not find that more than thirty-nine or forty had 
been thus seized upon; and the argument upon the re- 
port was, ** will you go to war—unto all the expense 
and all the horrors of war~a war with Great Britain, 
too, for thirty-nine or forty sailors?’ ‘The argument 
was as good then as it was now. 
said he should make no professions of any kind; but he 


yetween the same monarch | 
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could say with great truth that there was not a man jy th 
that House who had a more profound abhorrence of war Hi 
than he had. He was ready to do any thing to avoid jt hi 
that was consistent with the national honor. For, not. wi 
withstanding the dissertations and nice distinctions which 
the House had heard, to prove that there was no such tw 
thing as national honor, he could subscribe to no such an 
doctrine. He-believed there was such a thing as thy to 
honor of this nation, and that whenever it was endange; m 
ed it ought to be defended. Some gentlemen perhaps ni 
might retort upon him that he did not expect, in case th 
war should be made, ever to enter the field in his own tr 
person. Perhaps not; very probably not; but ly af 
should ever be ready to do for the honor of his coun g 
trymen what he would do for his own. If he knew sl 
his own heart, he would not expose one of his country a 
men to a danger which he should be unwilling to en- b 
counter in case of need himself, nor would he be acces 0 
sary to the shedding of the first drop of their blood { W 
a cause in which he would refuse to shed the last dro; d 
of his own. ul 

The resolutions he had proposed were three. Th) g 
first contained a declaration that our rights, as admitte n 


and secured by France in the treaty of indemnity, ought I 


in no event to be sacrificed, abandoned, or impaired, ! c 
the consent of the Government of the United States. fi a 
considered such a declaration as just and necessary J 
Mr. A. said he had had his fears for the result of 1 r 
long deliberations of the Committee ou Foreign k 

tions, and the continual procrastination of their repor' f 
If the President should say that he had been clesert 2 
by the Legislature in his endeavors to support the rig ( 
of the nation, not only as to the specific measure lh 

recommended, but as to all other measures of any sor! t 
and if the House should adopt the resolution reported 
by the majority of the Committee on Foreign Rela! | 


that all further negotiation upon the subject is to 
refused, he saw not what was to be the end of such 
course of procedure. 

The President had no power in his own arm; |! 
power was derived only from the concurring arm of the 
people; and when one branch of the national re] 
sentation declared that they did not approve of his m 
ures, and the other branch delayed to declare what tli 
opinion was, Mr. A. had a fearful misgiving that the 
terest itself might be sacrificed, abandoned, or impair 
an event which he should deem disgraceful to the ho 
of the nation, and faithless to the rights of our fell 
citizens, guarantied to them by the first principles 
the social compact. He felt, therefore, extremely 
licitous that something like spirit should be shown ! 
some part of the Government besides the President, 
that the House should declare what their views wer 
the rights of the nation. 

He had then added a second resolution, declaring | 
the President, on the part of the House, that, if he 
sidered it consistent with the honor of the nation to ! 
sume negotiations with the French Government, ! 
should do so. He wished to give some indication by | 
House of what was its desire on that subject. He wish 
to show to the world that there was no desire in that 
body tocut off negotiation unnecessarily; that they wel 
disposed to adopt all proper and becoming me isl 
to preserve peace, and not to do any act which might 
construed into a justification of hostilities by the Frenc! 
nation. 

The second resolution had, indeed, been suggestec 
by a resolution of the contrary tenor, reported from the 
Committee on Foreign Affairs. Mr. A. said that he was 
not, however, tenacious in respect to its adoption by 
the House. If the resolution adverse to negotiation, 


For himself, Mr. A. | presented by the Committee on Foreign Relations, 


should be withdrawn, and if the House should conside! 
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extraordinary of the United States to his Britannic 
Majesty. 


the occasion such that it was assuming too much for the 
House even to hint, to whisper, to the President what 
his course ought to be, let them forbear; the House ‘*My confidence in our minister plenipotentiary in 
would dispose of the resolution as they pleased. London continues undiminished. But a mission like 
Before he resumed his seat, he wished to say one or this, while it corresponds with the solemnity of the oc- 

| 

| 





two words in reply to the idea which had prevailed | casion, will announce to the world a solicitude for a 
among many, both in and out of the House, in respect friendly adjustment of our complaints, and a reluctance 
to the measure of reprisals, which had been recom- | to hostility. Going immediately from the United States, 
mended by the President in his message. ‘The feeling | such an envoy will carry with him a full knowledge of 
now professed on that subject had not always prevailed: the existing temper and sensibility of our country, and 
the members of that House had not always been so ex- | will thus be taught to vindicate our rights with firmness, 
tremely alarmed at the idea of authorizing reprisals | and to cultivate peace with sincerity. 

against nations who had wronged us. He would refer “<G. WASHINGTON.” 
gentlemen to the year 1794, when our commerce was 
suffering depredation from the cruisers of Great Britain, 
and when the delivery of the Western posts, stipulated 
by treaty, had not been performed. The great reason 
openly given for withholding the delivery of those posts 
was, the weakness of this nation: we were not in a con- 
dition to compel the surrender. We were then under 


| This, Mr. A. said, was a formula which he wished to 
; see adopted in all times of like difficulty. ‘To vindicate 
our rights with firmness, and to cultivate peace with sin- 
| cerity, was our duty now, as it had been that of our fa- 
| thers in 1794. When this message of President Wash- 
| ington was sent to the Senate, the resolutions for seques- 
the articles of the old confederation. But after the or- | tering British debts, and the non-importation bill, were 
ganization of the present constitution, at the com- | Measures pending in the House of Representatives, a 
mencement of the French revolutionary war, Great | Majority of which had warmly favored him. They were 
Britain had issued orders in council, under which great superseded by the mission of Mr. Jay. The rights of the 
depredations had been committed upon our commerce, | nation were vindicated, the peace of the nation was pre- 
and, on the 27th March, 1794, Mr. A. found upon the | served, and an example was set of firmness and of moder- 
journals of the House of Representatives the following ation, successful in the result, and worthy of imitation 
resolutions: in all cases of irritable altercation with foreign Powers. 

** Resolved, That provision ought to be made, by law, | A declaration of determined purpose to maintain our 
for the sequestration of all the debts due from the citi- | rights, with an extended olive branch in the hand, ap- 
zens of the United States to the subjects of the King of | eset to him the appropriate attitude for the nation 
Great Britain. | now to assume. 

** Resolved, That provision ought, in like manner, to | But if it was not the intention of the House, if they 
be made for securing the payment of all such debts into | considered it improper, even in such an emergency as 
the treasury of the United States, there to be held asa | the present, to advise the resumption of negotiations with 
pledge for the indemnification of such of the citizens of | the French Government, he would readily abandon that 
the said States as shall have suffered from the ships of | resolution, as his object had bec n only to obtain frgm 
war, privateers, or from any person or description of the House what he considered a far more significant ex- 
persons acting under the commission or authority of the | Pression of its opinion than a resolution to lay the whole 
British King, in contravention of the laws of nations, and |} subject upon the table. But if the House should reject 
in violation of the rights of neutrality.” | the ainendment proposed by his honorable friend from 

What was this but reprisals? The money was to be | Virginia, (Mr. Arener,] he would either accept the 
paid into the treasury of the United States, and held by | modification proposed by the honorable chairman of the 
us as a security for indemnification for outrages upon | committee, [Mr. Camspre ene, ] or suffer it to be put as 
our rights of neutrality. The measure had been con- | his, and Ww ithdraw his own. 
tinued to be suspended in the House until the succeed- When Mr. A. had concluded, 
ing month of May. Whoever would look at the yeas Mr. ILARDIN had hoped, he said, that the Committce 
and nays, would find that this measure of reprisals had on Foreign Affairs would have reported in sufficient 


been voted for by Madison and Macon. ‘The House, | time to have allowed every gentleman an opportunity of 


indeed, had not passed the resolutions, but it had agreed | delivering his sentiments upon this subject. Late as it 
to and did actually pass a non-importation law. Con- ; Was, Mr. Hf. should not have said a word on the subject, 
gress at that day was prepared to sanction an act more but for the last war-speech of the gentleman from Mas- 
daring by far than would now be the authorizing of re- | sachusetts, | Mr. Apams.] 
prisals against the commerce of France. The non-im- Mr. Hf. entered into an examination of the foundation 
portation law was not passed in the Senate. It was of these claims under the treaty. ‘They had arisen from 
rejected by the casting vote of the Vice President. But spolations made by Napoleon Bonaparte, who had al 
why? Because on the 15th of April, 1794, President | waysrefused to make any indemnity. Both Louis XVII 
Washington had nominated Mr. J ty as envoy extraordi- | and Charles X had also refused to enter into it; and 
nary on a special mission to Great Britain, and assigned | it was only on the elevation of Louis Philippe to the 
the prospect of war as one reason for that appointment. | throne of France that these twenty -five millions had 
In the first volume of the Executive Journal of the Sen- | been acknowledged. ‘Yo this King we owed the treaty, 


ate, page 150, under date of the 15th of April, 1794, is 


wer ¢ “Hy? 


and he had omitted nothing in his 





} I wel o secure its 
the following message: passage. Mr. H. also contended that the French Cham- 
** Gentlemen of the Senate ber, as the popular branch, had the same right to reject 
** The communications which I have made to yon du- | a treaty involving an appropriation, as the House of Rep- 
ring your present session, from the despatches of our | resentatives in Congress had. Besides, the French had 
minister in London, contain a serious aspect of our af- | the power of making their own laws and their own con- 
fairs with Great Britain. But as peace ought to be pur- | stitution, and they had the right of putting their inter- 
sued with unremitted zeal, before the last resource, | pretation upon them. With these views, he thought it 
Which has so often been the scourge of nations, and | cowardly, he thought it dastardly, for this nation to 
cannot fail to check the advanced prosperity of the threaten war. He could see no trea iery, no backs! 


United States, is contemplated; I have thought proper | ding, in the King or his ministers, That king was sur- 
to nominate, and do hereby nominate, John Jay as enyoy | rounded with difficulties, and had made himself resp 
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sible for injuries done twenty-five years ago. What 
should we go to war for? A paltry sum of five millions. 
A war would cost us in one year not less than ten or fif- 
teen millions of dollars, and would sweep from the ocean 
at least fifty million of our commerce. And upon whom 
would the expense fall?’ Upon the hard-working, in- 
dustrious farmer, almost exclusively. Besides, Mr. H. 
had no feeling for a French war. He remembered, when 
we had only two millions and a half of people; when we 
were overwhelmed with debt, and our little band of 
hardy patriots without arms or clothing, that France 
shed her blood and expended her treasure for us. 
Should we forget this? She stood by us when all the 
nations of the earth stood aloof from us. 

Mr. GORHAM rose to reply to some remarks of Mr. 
Apams. He said the whole bent of that gentleman’s 
resolutions and his speech began and ended in the posi- 
tion that war was inevitable with France. He denied 
that such was the feeling or the policy of Massachusetts. 
Mr. G. then proceeded to examine the grounds on which 
the treaty stood, how it was obtained, &c. He also went 
into a detail of the difference of sentiments entertained 
by him from those of other gentlemen who had addressed 
the House, particularly Mr. Ancuer and Mr. Apams. 

Mr. CHILTON next obtained the floor. He also re- 
plied most particularly to the remarks of Mr. Apams. 
The position which that gentleman first took upon this 
floor upon this question excited the surprise of all, and 
particularly his friends. He had then accused another 
branch of the Legislature of dodging the question. He 
had subsequently, in an explanation, declared that he 
also wished this House to do the same thing. On the 
last occasion he had assured the country that there was 
no prospect of a war with France; that there was not a 
member on that floor who would vote for such a propo- 
sition. How were we to reconcile those various and 
conflicting opinions and sentiments of the gentleman 
with his present course? Mr. C. said the resolutions of 
Mr. Apams were infinitely weaker than he could ap- 
prove, though he denounced his war speech. He disa- 
vowed any personal disrespect to that gentleman, in thus 
alluding to the inconsistencies of his course. To use a 
musical phrase, he had looked upon the gentleman 
heretofore as a sort of political pitch-pipe to his friends. 
Butif the trumpet give an uncertain sound, how shall 
the horseman prepare himself for the battle? Hereafter 
he should follow a trumpeter with an instrument of a 
less uncertain sound. 

Mr. ARCHER also thought the gentleman from Mas- 
sachusetts [Mr. Avams] should be the last to give lec- 
tures on consistency. Allusions had been made to his 
fears and to his courage. If he had courage, he was 
sure he would not show it only, as he would not say 
whose was shown, in bravado and menace. He had 
said that he had full confidence in the justice of France. 
He still retained that opinion. Mr. A. continued further 
to defend his amendment. 

Mr. HAWES told a story of a bird whose only cry 
was ‘fair play.” Such was his cry on the present oc- 
casion, as he could not abide to see so many birds 
plucking one. He was well aware, however, that the 
gentleman from Massachusetts [Mr. Apnams] needed 
no champion to enter the lists in his defence; for, as the 
roused lion shakes the dew drops from his mane, so 
could he shake off his antagonists at will. He marvelled 
what had brought down the ire of his two colleagues, 
{Messrs. Harprn and Cuitron,] and the gentleman 
from Virginia, [Mr. Ancuer,] in their united strength, 
upon the distinguished gentleman from Massachusetts. 
Was it because an American heart beat high in his 
bosom? Was it because he boldly stepped forward to 
sustain the honor of his country? Mr. H. said no man 
had been accustomed more highly to respect the French 


CL A 


ee 
— 


nation than himself. He, teo, like his honorable , 


league, [Mr. Harp1yx,] remembered when with us the 


lily was accounted the fairest flower of the field. 1, 


too, had paused with high-wrought feelings before {), 


painting in the rotundo, where the warriors of veteyy 
France and infant America were grouped together 
5 5 


the enjoyment of recent victory, the reward of thei: 


1 


mutual prowess. But should the recollection of thos 


things make us forgetful of right? Should they teach 


us to see our country trampled upon? His other; 
league [Mr. Caitron] had represented the gentlema 


from Massachusetts as ready at one time to be receive; 


with open arms by a party on that floor. By what party 


He asked if there was already a French and an Amer. 


can party in that House? If so, it was high time th, 


people of Kentucky knew it; and he should feel it 
duty to go home and acquaint his constituents of 
fact. They were accustomed only to rally under {| 


flag of their country. Mr. H. said he rose only to te 


what he had said. He did not like to see the gentlemy 


from Massachusetts, whose long career had been c 


ed with that brightest of all crowns, the suffrages of 
free people for their highest station, exposed to a rifle 


here, a musket here, and a pop-gun there. 

The question was then taken by yeas and nays on \ 
Anrcuer’s amendment; it was rejected, as follows: Ye 
71, nays 143. 

Yras— Messrs. Heman Allen, Chilton Allan, Arc 
Ashley, Barber, Barringer, Bates, Baylies, Bell, Bin: 


Campbell, Chambers, Chilton, Claiborne, Willian 
Clark, Clayton, Clowney, Corwin, Crockett, Days 


Davenport, Deberry, Dickson, Evans, Horace Ey: 
Felder, Gamble, Gilmer, Gordon, Gorham, Grays 
Grennell, Grifin, Hiland Hall, Hardin, Hazelt 
William Jackson, Ebenezer Jackson, Janes, kh 
Letcher, Lewis, Lincoln, Martindale, Marshall, Mc! 
mas, Mercer, Milligan, Miner, Murphy, Phillips, P 
ens, Pinckney, Potts, Ramsay, Reed, Rencher, BR 
son, William B. Shepard, Slade, Steele, Tompkins, Ti 
bull, Tweedy, Vinton, Watmough, Elisha Whitt! 
Wilde, Williams, Wise, Young—71. 

Nays—Messrs. John Q. Adams, John Adams, Jo! 
Allen, William Allen, Anthony, Banks, Barnitz, B 
Bean, Beardsley, Blair, Bockee, Boon, Bouldin, Brigg 
Brown, Bull, Bunch, Burd, Burns, Cage, Cambre! 
Carmichael, Carr, Casey, Chaney, Chinn, San 
Clark, Connor, Coulter, Cramer, Day, Denny, D 
son, Dickinson, Dunlap, Edward Everett, Ferris, | 
more, Forester, Foster, Philo C. Fuller, William | 
Fuller, Fulton, Garland, Gholson, Gillet, G 
Thomas H. Hall, Halsey, Hamer, Hannegan, 
Joseph M. Harper, James Harper, Harrison, Hatha\ 
Hawkins, Hawes, Heath, Henderson, Hiester, How 
Hubbard, Huntington, Inge, Jarvis, Richard M. J 
son, Noadiah Johnson, Henry Johnson, Seaborn J 
Kavanagh, Kilgore, Kinnard, Lane, Lansing, Laj 
Lay, Lea, Lee, Love, Lucas, Lyon, Lytle, Abijah Ma 
Joel K. Mann, Manning, Mardis, John Y. Mason, M 
Mason, May, McCarty, McIntire, McKay, Mche! 
McKim, McKinley, McLene, McVean, Miller, H 
Mitchell, Robert Mitchell, Moore, Morgan, Muhlen! 


Osgood, Parks, Parker Patton, Patterson, D. J. Pearce, 


Peyton, F. Pierce, Pierson, Plummer, Polk, Reyt 
Schenck, Schley, Augustine H. Shepperd, 5) 


} 


Smith, Spangler, Speight, Standefer, Stewart, Suthe! 
land, William ‘Taylor, William P. Taylor, France 
Thomas, ‘Thomson, Turner, Turrill, Vanderpoel, Vs 


Houten, Wagener, Ward, Wardwell, Webster, Whial 


lon, White, Frederick Whittlesey, Wilson—14.. 
Mr. CAMBRELENG then moved the following re 
lution (according to an intimation which he he had! 


S 


fore made) as an amendment to the first of those int! 


duced by Mr. Avams: 
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Resolved, That, in the opinion of this House, the treaty 
of the 4th of July, 1831, should be maintained, and its 
execution insisted on. 

Mr. ADAMS said he was willing to adopt it. While 
he was up, he had a word to say on the remarks of his 
colleague, [Mr. Gonaam,] who had denounced his course 
as not being in accordance with the sentiments of Mas- 
sachusetts. Ifsuch was the fact, he could but regret 
it. He had only to say it was in accordance with the 
dictates of his own heart. 

Mr. GORHAM said there was no man in the United 
States for whom he had more sincere respect than for 
his honorable colleague. He had not made his remarks 
ina spirit of dictation. He was well aware that that 
gentleman possessed the right to maintain his own 
opinion; but he (Mr. G.) must be permitted also to 
retain the opinion he had already expressed. 

Mr. S. JONES, of Georgia, then submitted the fol- 
lowing, as an amendment to the above: 

Resolved, That, with a solemn treaty, acknowledging 
the rights of our citizens, entered into under the usual 
formalities, and with a nation professing to be governed 
by that code which prescribes the obligation of such in- 
struments, we have every right to expect that the same 
will be observed in good faith; and that, as this House is 
officially informed the law for executing said treaty is 
now under consideration in the French Legislature, it is 
inexpedient, for the present, to legislate on the subject. 

Mr. S. JONES briefly advocated the amendment, 
and called for the yeas and nays; but they were not 
ordered. 

The question was then taken, and the resolution re- 


jected without a division. 


Mr. ROBERTSON then offered the following, as an 
amendment: 

Strike out from first resolution, words ‘ resolved 
that,”’ and insert: 

‘* There is satisfactory evidence that the French Gov- 
ernment desires that the appropriation for indemnity 
should be made in pursuance of the stipulations of the 
treaty of July 4, 1831, and reason to hope that the 
Chamber of Deputies will adopt that measure, and faith- 
fully discharge the obligations of France to the United 
States.” 

Mr. GORHAM asked for the yeas and nays; which 
were not ordered. The amendment was then rejected. 

The question then recurring on the substitute adopt- 
ed by Mr. J. Q. Apams, as given above, 

Mr. MANN, of New York, called for the yeas and 
nays. i 

hey were ordered and taken, when the resolution 
was adopted unanimously, as follows: 

Yeas—Messrs. John Q. Adams, John Adams, Heman 
Allen, John J. Allen, William Allen, Anthony, Archer, 
Ashley, Banks, Barber, Barnitz, Barringer, Bates, Beale, 
Bean, Beardsley, Beaty, Beaumont, Bell, Blair, Bockee, 
Boon, Bouldin, Briggs, Brown, Bull, Bunch Burd, 
Burns, Cage, Cambreleng, Campbell, Carmichael, Carr, 
Casey, Chambers, Chaney, Chilton, Chinn, Claiborne, 
Samuel Clark, William Clark, Clayton, Clowney, Con- 
nor, Corwin, Coulter, Cramer, Crockett, Darlington, 
Amos Davis, Davenport, Day, Deberry, Denny, Dick- 
son, Dickerson, Dickinson, Dunlap, Evans, Edward 
Everett, Felder, Ferris, Fillmore, Forester, Foster, 
Philo C. Fuller, William K. Fuller, Fulton, Galbraith, 
Gamble, Garland, Gholson, Gillet, Gilmer, Gordon, 
Gorham, Graham, Grayson, Grennell, Griffin, Joseph 
Hall, Hiland Hall, Thomas H. Hall, Halsey, Hamer, 
Hannegan, Hard, Hardin, Joseph M. Harper, James Har- 
per, Harrison, Hathaway, Hawkins, Hawes, Hazeltine, 
Heath, Henderson, Hiester, Howell, Hubbard, Hunting- 
ton, Inge, William Jackson, Ebenezer Jackson, Janes, 

Jarvis, Richard M. Johnson, Noadiah Johnson, Henry 
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Johnson, Seaborn Jones, Benjamin Jones, Kavanagh, Kil- 
gore, King, Kinnard, Lane, Lansing, Laporte, Lay, Lea, 
Lee, Letcher, Lewis, Lincoln, Lucas, Lyon, Lytle, Abijah 
Mann, Joel K. Mann, Manning, Martindale, Marshall, 
Mardis, John ¥Y. Mason, Moses Mason, May, McCarty, 
McComas, McIntire, McKay, McKennan, McKim, Mc- 
Kinley, McLene, McVean, Mercer, Miller, Milligan, 
Miner, Henry Mitchell, Robert Mitchell, Moore, Morgan, 
Muhlenberg, Murphy, Osgood, Page, Parks, Parker, 
Patton, Patterson, D. J. Pearce, Peyton, Phillips, Pick- 
ens, F. Pierce, Pierson, Pinckney, Plummer, Polk, 
Potts, Ramsay, Reed, Rencher, Reynolds, Robertson, 
Schenck, Schley, Augustine H. Shepperd, Shinn, S! ade, 
Smith, Spangler, Speight, Standefer, Steele, Stewart, 
Sutherland, William Taylor, William P. Taylor, Francis 
Thomas, Thomson, Tompkins, Trumbull, Turner, 
Turrill, Tweedy, Vance, Vanderpoel, Van Houten, 
Vinton, Wagener, Ward, Wardwell, Watmough, Web- 
ster, Whallon, White, Frederick Whittlesey, Elisha 
Whittlesey, Wilde, Williams, Wilson, Wise, Young—212. 

Nays—none. 

Mr. ADAMS then withdrew his other resolution; and 
Mr. CAMBRELENG also withdrew the first resolution 
reported from the Committee on Foreign Affairs, its 

lace being superseded by the one first adopted. 

The following resolutions were then also unanimously 
adopted: 

Resolved, That the Committee on Foreign Affairs be 
discharged from the further consideration of so much of 
the President’s message as relates to commercial re- 
strictions, or to reprisals on the commerce of France. 

Resolved, That preparation ought to be made to meet 
any emergency growing out of our relations with 
France. 

The joint resolution from the Senate, rescinding the 
joint rule which prohibits the transmission of bills to the 
President on the last day of the session, was then adopt- 
ed, after an ineffectual attempt on the part of Mr. Ma- 
son to amend it, so as to rescind that which prohibits 
the transmission of bills from one House to the other on 
the same day. 

On motion of Mr. POLK, several appropriation bills, 
returned from the Senate with amendments, were refer- 
red to the Committee of Ways and Means; when, at 12 
o’clock, 

‘The House adjourned. 


Turspay, Marca 

By unanimous consent of the House, Messrs. Cray, 
Moses Mason, and Witpe, were permitted to record 
their votes in favor of Mr. Apams’s resolution, as modi- 
fied at the suggestion of Mr. CambBrerene, on the sub- 
ject of the French treaty. 

GENERAL APPROPRIATION BILL. 

On motion of Mr. POLK, the House resolved itself 
into a Committee of the Whole on the state of the Union, 
(Mr. Hunsanrp in the chair, ) for the purpose of consider- 
ing the amendments of the Senate to the several appro- 
priation bills. 

The committee first proceeded to consider the amend- 
ments made by the Senate to the bill making appropria- 
tions for the support of Government for the year 1835. 

The amendments increasing the appropriations for 
the contingent expenses of the two Houses of Congress, 
and increasing the appropriation to the superintendent 
and watchmen of the northeast executive building, were 
concurred in. 

The amendment providing that the salary and outfit 
for a minister to England should not be paid unless a 
minister should be appointed at the present session of 
Congress, or in the recess, by and with the advice and 
consent of the Senate, was read 
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Mr. POLK said he did not rise to makea speech. His 
purpose was to move that the committee disagree to this 
amendment. The amendment was altogether unusual, 
and he believed wholly unnecessary. We should not 
presume that the President would not disc harge his con- 
stitutional duty, and it was not necessary to preadmonish 
him in regard to it. 

Mr. ADAMS, of Massachusetts, said he called the 
attention of the House to this subject when the bill was 
before it. He had, however, submitted no motion in 
regard toit. It had now become a matter of more im- 
portance that a minister should be sent to England. If 
our minister should be recalled from France, and our 
negotiations suspended, it was proper that we should 
heve a minister in the neighborhood. This amendment 
ought not to be sanctioned. In the first place, it was an 
attempt at dictation to the President, which was incon- 
sistent with the constitution. In the second place, it 
made the appointment of a minister dependent upon a 
special call of the Senate. He did not agree that the 
President had not the power, under the constitution, to 
appoint a minister in the recess. 

The amendment was disagreed to: Yeas 51, nays 74. 

The amendment making an appropriation in favor of 
John Randoiph Clay and N. Niles, was amended by in- 
serting the sum of $1,080, to be paid to Captain John 
Downes for presents to the natives of the Sandwich and 
Society Islands, and concurred in. 

The amendments in favor of Samuel Slater, and for 
the purchase of iron chests for the safe-keeping of the 
records of the United States courts in the city of New 
York, were non-concurred in. 


The amendment appropriating $77,381 98 for the | 


completion of the warehouse at Baltimore, was amend- 
ed, on the motion of Mr. POLK, by inserting $60,000, 
instead of the first sum; which was agreed to. 

The amendment allowing toValentine Geisey $802 87, 
was amended by substituting $862 81, and agreed to. 

An amendment making an appropriation for certain 
improvements being read, 

Mr. JARVIS moved to amend the amendment by ma- 
king an appropriation for the erection of a Treasury 
building, to be constructed of granite. 

Mr. CHINN suggested an amendment providing that 
the building should be constructed of freestone. 

The two latter amendments were negatived, and the 
Senate’s amendment concurred in. 

Mr. WILDE moved to strike out the name of Persi- 
co, and insert that of Mr. Thorwak d, an American artist, 
to be employed in decorating the Capitol. 

Mr. WARD said if there were any works that com- 
manded the admiration of the visiters of the Capitol 
more than others, they were those of Mr. Persico. Be- 


sides, there were provisions made alre: ady in this bill for 
American artists. 


Mr. POLK appealed to the House not to engage in | 


discussions about the merits of artists at the last day of 
the session, with so much business before them that 
must be acted on. Ile hoped the amendment would at 
once be rejected. 

After a few words from Mr. MERCER, the 
ment was negatived. 

Mr. WILDE moved to strike out the name of Mr. 
are and insert that of Mr. Greenough. 

Mr. J. Q@. ADAMS said Mr. Greenough was 
engage di in a great work. 

T he amendment was negatived. 

Mr. HAMER then moved to strike out the whole par- 
agraph; which was agreed to. 

Mr. Jaryis’s amendment was negatived, and the 


amendment of the Senate was concurred in without a 
division. 


Mr. POLK moved that the 


amend- 


already 


House non-concur in the 
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| to perform services of a different description, of 
| extraordinary character, requiring much labor, 


| he would not refuse his assent to make compensat 


| to do so requires an entire change in our system, and 
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amendment of the Senate providing $250 for recordin, 
the opinions of the judges of the Supreme Court. 7). 
clerk already received sufficient. 
Mr. HARDIN briefly supported it, and it was agree 
to. 

Mr. MASON, of Virginia, proposed an item of $7,4 
for the system of military tactics for the army of the 
United States. 

Mr. MANN, of New York, understood this was f 
paying General Scott for translating and compiling th 
work, which he had done without the authority of any 
resolution of Congress. 

Mr. WARD was understood to say that a resolut 
on the subject had been adopted. 

Mr. MANN had no idea of paying officers twice ove 
General Scott now received six thousand eight hundred 
and some odd dollars annually, and the country was « 
titled to his whole services. It was a case similar to t! 
of Commodore Hull, which the House had rejected 

Mr. MASON, of Virginia, explained the facts of | 
case. A resolution had been adopted, authorizing t! 
Secretary of War to employ a person to compile a sys 
tem of military tactics for the army of the United State: 
He had done so. The work had been approved of and 
adopted by the Military Committee of that House. A 
bookseller had offered General Scott more than was 
now asked. Mr. M. denied that the case of Commod 
Hull was analogous to this, because the services | 
which that officer claimed extra compensation wi 
within the line of his duty. 

Messrs. PATTON, MERCER,ARCHER, and V ANCI 
further supported the amendment, and Mr. MANN, 
New York, opposed it. 

Mr. FERRIS remarked that the brief space allo 
the House to finish the much important business befo 
them would prevent him from extending his remark 
beyond what a sense of duty toa gallant and meritor 
officer, and the obligations of justice, would seen 
require. He (Mr. F.) was as much opposed as any | 
son could be to paying public agents in any capa 
civil or military, extra cempensation for service perfor 
ed in the line of their duty. But if they are req 


search, and talents of a high order, in their performa 


the officer commensurate with the services rende! 
The system of tactics prepared by General S 
under the direction of the Secretary of War, and 
the sanction of a resolution of Congress, was necessa! 
in order that our system of military discipline 
receive and have incorporated with it those impro\ 
ments which the protracted wars of Europe have bri 
into use, and whose utility and efficiency have 
tested by experience. It is found by experience that, 
many cases, a line of men three deep is more ¢ ffi 
than a line of mentwo deep. If so, it would be unwis 
in us not to adopt this improvement in such cases; : 


ail the evolutions in which this change forms a part. 
may also be proper to observe that the paces or steps 
necessary in the performance of military manocuvr 
differ according to the military system of tactics in| 
in different countries, both as to time and distance. 
must be obvious, therefore, that, in the adoption of 
provements into our system of discipline, it becom 
necessary to make a compound calculation of the 
ber of paces and time of making them required by ( 
system to perform the manoeuvre proposed to be ac 
ed from any foreign system. Such a work cann 
called a mere compilation or translation; and, ifn 
entirely original, requires new matter, mucli inte 


study, and many laborious calculations. The talents 
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and learning in military matters required for a work of 
this description are of no ordinary kind, and require a 
union of practical skill, theory, and knowledge of the 
military tactics of the various civilized nations, and of 
military history, rarely found in the same individual; 
and it is but an act of pure justice to say of the gentle- 
man who has prepared this work, that they are found 
inhim. If these matters are duly considered, it will be 
found that the compensation proposed is reasonable, 
and it would be unfair to reduce it to the pay allowed 
to the writers of newspaper paragraphs, translators, or 
mere compilers of the writings of others. Can any one 
of us doubt of the utility, or even necessity, of such a 
work, to enable us to keep pace with the improvements 
in tactics adopted in the European armies? It is the 
military discipline of the armies of civilized nations, 
based on a scientific system of tactics, by which masses 
of men are moved with uniformity and celerity under 
the direction of a man, that gives them superiority over 
barbarians, and enables them to vanquish many times 
their numbers, and not superior physical force or brave- 
ry; and, when all other things are equal, that military 
force which has the best discipline and tactics may be 
regarded as the most powerful and efficient. With 
these views and impressions, I shall support the amend- 
ment offered by the gentleman from Virginia. 

Mr. BEALE proposed to insert 2,500 dollars, instead 
of 7,400. 

Mr. GRENNELL said it was to him a clear case of 
contract between the Government and General Scott, 
and the only question was, whether the work was worth 
the money. 

Mr. Beare’s amendment was negatived without a di- 
vision. 

The amendment of Mr. Mason was also negatived: 
Yeas 57, nays 76. 

‘The amendment appropriating 1,380 dollars for the 
purchase (for the use of the public land offices) of co- 
pies of Gales & Seaton’s documents in relation to the 
public lands, was taken up. 

Mr. LYTLE moved to amend the amendment by ap- 
propriating 2,000 dollars for the construction of one or 
more fountains in the public grounds adjacent to the 
Capitol; which was negatived. 

The amendment of the Senate was not concurred in. 

‘The amendment of the Senate, appropriating $40,000 
for Gales & Seaton’s State Papers, for the year 1835, 
was read. 

Mr. POLK referred to the large appropriations hither- 
to made for this work. A majority of the Committee of 
Ways and Means were opposed to the amendment. 

Mr. PLUMMER opposed the amendment. Every 
time an appropriation was made to this object, it was 
considered authority for continuing the work up to the 
period at which the appropriation was made. He was 
disposed to limit these appropriations, and stop the fu- 
ture publication of the work, so far as the House was 
concerned. 

Mr. MANNING said that, if a contract had been en- 
tered into in this case, it ought to be complied with. 
He asked the Chair whether there existed a contract in 
relation to this publication. 

Mr. HARDIN said, if the books were published, he 
would be willing to pay for them. If not, he, for one, 
was disposed to put a stop to this useless waste of the 
public money. He had received the last and present 
year a number of the copies of this work. ‘They prob- 
ably cost the Government three or four dollars per vol- 
ume, and they were not worth twelve anda half cents 
per volume; they would not pay their carriage to 

Wheeling. It was only intended to give a job to the 
printers of this city, and it was high time that a stop 
should be put to it. 


{The law authorizing the publication of these docu- 
ments was then read. } 

Mr. H. said this appropriation was for the pres- 
ent year. He repeated that the work was worthless. 
The small volumes were not worth more than six and a 
quarter cents, and the larger size not twelve and a half 
cents per volume. 

Mr. BARRINGER explained the manner in which 
the work was compiled and executed. He was sur- 
prised that any gentleman should oppose the amend- 
ment, under the circumstances of the case. 

Mr. HAMER said he did not understand this contract. 
It seemed that 750 copies were to be published, but as 
to the number or size of the volumes no provision was 
made. ‘There had been already eight or nine volumes 
published, and there was no telling where it would end. 
It might be continued for a hundred years. He was 
disposed to pay for what had been printed; but he 
would not go further. 

The amendment was then concurred in: 
nays 62. 

The amendment making a further appropriation of 
$10,800 for completing the printing of the land docu- 
ments ordered by the Senate, was read. It was op- 
posed by Messrs. POLK, PLUMMER, and VINTON, 
and supported by Messrs. GARLAND and E. WHIT- 
TLESEY. 

Mr. E. EVERETT moved to amend the amendment 
by directing the manner in which the foregoing work 
should be distributed; which was agreed to. 

The amendment of the Senate, as amended, was then 
negatived: Yeas 59, nays, 61. 

Mr. R. M. JOHNSON moved to amend the bill by 
appropriating $2,600, for the publication of the new sys- 
tem of discipline and tactics for the use of the army of 
the United States. 

Mr. LETCHER moved to amend the amendment by 
appropriating to General Winfield Scott $7,500, for 
compiling and superintending the publication of the 
foregoing work, 

Mr. WILLIAMS proposed 5,000 dollars; which was 
agreed to: Yeas 76, nays 63. 

Mr. HAWES moved a proviso, that the sum to be 
paid to General Scott should be in full of allowances on 
this account; which was negatived. 

The amendment offered by Mr. Jounson, of Kentuc- 


Yeas 76, 


| ky, was then agreed to, as amended. 





Mr. SMITH moved to strike out the several items of 
the Senate’s amendment regarding appropriations for 
the West Point Academy. 

Mr. S. said he did not rise to detain the progress of 
this bill more than a few minutes. He could not, how- 
ever, forbear to remark that the manner and circum 
stances in which this proposition has been brought be- 
fore this committee clearly indicate something new in 
the history and condition of the institution at West 
Point. It has been usual, Mr. Chairman, and I believe 
invariably the practice, for the items now to be passed 
upon to originate in this House, instead of in the Senate. 
In no instance, (said Mr. S.,) it is believed, have they 
ever been brought before this House, until now, in the 
shape of amendments tacked upon the general appro- 
priation bill of the House by the Senate. 

[Mr. Warmoven said he would explain the reason of 
this course, if Mr. S. would permit. 

Mr. Smitru said he well understood the reasons for 
this novel procedure. And the committee well un- 
derstand the why and wherefore the Senate has thus 
brought these proposed appropriations before the 
House, but he would not now go intotheir reasons. He 
would, however, observe that it cannot but appear ex- 
traordinary that appropriations of this magnitude, 
amounting, as he believed, to more than $120,000, 
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should be asked for the support of the Academy at West Mr. ASHLEY, of sisbou, expressed his aston ; 


Point, while there is lying upon the table of the Speak- 
er a report of a committee of the House, wholly adverse 
to the institution. That report, sir, has come froma 
committee of twenty-four members, and is the result of 
laborious investigation. And the inutility and unprofit- 
ableness of the institution is so fully demonstrated by 
that report, that the friends of the academy upon this 
floor have not dared to have it printed, and the contents 
of it brought home to the knowledge of the members of 
this House and of the public. Repeated efforts have 
been made to have that report’ printed: but the friends 
of the institution have as frequently defeated it. The 
report, sir, upon the Speaker’s table, demonstrates that 
only about two in five of those who enter the institution 
remain in it to graduate-—and that only about two in five 
of those who graduate, or about one in twelve of those 
who enter the institution, actually enter the public ser- 
vice at whose expense they are educated. The report 
also demonstrates that such are the influences prevail- 
ing at the institution, that more dismissals from it take 
place annually than at all the other institutions of a sim- 
ilar high grade in the country. The discipline of the 
institution has proved insufficient to counteract these in- 
fluences. A portion of the cadets have been within 
three or four years past publicly censured by the head 
of the War Department, and, to succeed in the govern- 
ment of the institution, a tavern stand in the vicinity of 
it was necessarily bought up a few years since, at an ex- 
pense of $10,000 tothe people. But, said Mr. S., the 
time of the committee will not admit of 
into the detail of the developments contained in the re- 
port of the select committee, which has been thus far 
suppressed. I will, however, make a motion, and leave 
every gentleman to take upon himself the responsibility 
of voting it down, if he chooses; and I presume it may 
be voted down. I will submit a motion, said Mr. S., 
that the committee non-concur with each of the amend- 


ments of the Senate making appropriations for the 
academy. 
Mr. HAWES moved to amend the amendments pro- 


posed by the Senate, by adding an appropriation for 


printing 5,000 copies of the report of the select commit- | 
Smita had | 


tee on the Military Academy, to which Mr. 
alluded; which motion was agreed to without opposition. 

Whereupon Mr. SMITH withdrew his motion to non- 
concur in the amendments of the Senate. 

The amendment of the Senate, appropriating 650,000 
acres of land for the satisfaction of military bounty land 
warrants, was read. 

It was advocated by Messrs. McKINLEY, CHINN, 
HARDIN, JOHN Y. MASON, and ALLEN of Vir- 
gimia, and opposed by Messrs. PARKER, MILLER, VIN- 
TON, and BURD; when the amendment was agreed to: 
Yeas 83, nays 48. 

The amendment making an appropriation of lands to 
satisfy certain confirmed land claims in the State of Mis- 
souri, was read. 

Mr. JOHNSON, of Tennessee, opposed the amend- 
ment, on the ground that the claims embraced in the re- 
port of the commissioners ought not to be confirmed. It 
would be giving away several hundred thousand acres 
of land, and open a door for the same disposition of some 
two millions of acres more. The House knew nothing 
about the nature of the claims; 
printed; 


they had not taken the usual course, 
Secr 


of the Treasury, and by him examined, 
and his opinion as to their validity reported to Congress. 
The grossest frauds had been practised in granting the 


etary 


my going more | 


j 


| the present session. 





| 


| no doubt be considered valid. 


| to charge with malfeasance in office. 
| form the gentleman from Tennessee that Governor ! 
the reports had not been | 


through | 


ment at the statement of the gentleman from Tennessee. 


which he (Mr. A.) pronounced erroneous from bh: ; 
ning toend. It had not been usual, as stated by 1 the y 
gentleman from Tennessee, for the Secretary of t 
Treasury to examine reports of commissioners in 
cases, and accompany the same with his opinion, as+ ‘ 
the validity of the claims, to Congress. Mr. A. call ' 


upon gentlemen to point out a single instance wher: 
report of the kind had been accompanied by any sy 


remarks. The Secretary of the Treasury had by 
merely the channel of communication, without a wo; i 
further than that he had received and transmitted {), 
document. The assertion that the claims embraced 
the report have been rejected by three or four differ 

boards of commissioners is equally untrue. Not 0) 


them has been rejected by more than one board 
commissioners, and then that rejection was ina g 
degree the result of a want of knowledge on the ; 
of the Secretary of the Treasury (who gave instructio: : 
to the first board of commissioners appointed to exam. 
ine and adjust those claims) as to the laws, usages, 
customs, of the Spanish Government applicable | 
them. 

The statement of the member from Tenness 
equally erroneous as respects the printing of the re 
It will be remembered that, at the suggestion of | 
gentleman, after the failure of the bill of the last 
sion confirmatory of the commissioners’ report, ther 
port was referred to the Secretary of the Treasury, 
with instructions to examine the claims, and rep 
opinion thereon to this House, at the commencement 
At the same time the print 
the report was ordered. Mr. A. received 


| copy in August, and he supposed a copy had been} 


warded to every member of Congress. Mr. A 
taken up the report, and carefully examined every cla 
embraced in it, referring, as he proceeded, to the lav 
of the United States, the laws, usages, and customs, 
the Spanish Government, and the decisions of the § 
preme Court of the United States applicable to p: 
land claims in Upper Louisiana, (now Missouri, ) 
did not hesitate to give it as his decided opini 
every claim contained in the report ought to be cont 
ed. Perhaps some few cases, under the strict lette! 
the law, might be excluded; but in equity they 
Any further delay 
confirming the whole report would be adding injury 
the already injured claimants, who had been trans 
from their former Government to that of the | 
States, without their consent, or without their pre\ 
knowledge of the transfer, with a solemn pled 
the part of the United States to protect them as cit 
in their persons and property. This pledge had 
yet, been redeemed. The rights of those citizens 
yet withheld, and shamefully withheld. ; 
Mr. A. said he had lived long among the origina! 
habitants of Upper Louisiana. He knew them well, 4 
he believed no man knew a more honorable, vj 
and better disposed people. He had, too, the hi 
a personal acquaintance with the ex-governor Loss 
who the gentleman from Tennessee has thought | rot 
Mr. A. could 
T 
sous’s character never had been impeached, and is 
peach: ble. Asa man of honor, asa virtuous and a0 


| ble officer, he occupied high ground in Upper Lou! 


| ana, and is still rem 


| from 


lands; the Governors who made the grants had vio- 
lated their « aths. All these facts he (Mr. J.) could | 
establish, if the time of the House would permit him | 
to do so. 


embered with affection. ; 

. repeated that the statement of the gentlen 
Tennessee was erroneous in all parts, 4 
tended to prejudice the rights of a meritorious class 
claimants. He hoped the course would not be sus' 
by the House. 


Mr. A 
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Mr. POLK moved the previous question; which pre- 
yailed, and cut off the amendment. 

Mr. WILLIAMS and Mr. MANN (of New York) 
were in favor of postponing the further consideration of 
the report of the commissioners until the next session. 
They had not investigated the claims embraced in it; 
and Mr. PLUMMER ardently advocated the amend- 
ment; Mr. HAMER also speaking on the same side. 

The question was then put on concurring with the 
Senate in their disagreement to the amendment, and it 
was carried: so the amendment relating to the confirm- 
ing land claims in Missouri was not agreed to. 

The amendment in relation to the compensation of 
officers of the customs, was read. 

Mr. VANCE opposed the amendment, and it was 
supported by Messrs. SUTHERLAND, PHILLIPS, 
and PINCKNEY; when it was concurred in. 

Mr. McKINLEY moved an amendment making an ad- 
ditional appropriation for the pay of the naval officers, 
in pursuance of the late act of Congress; which was 
agreed to. 

Various amendments were concurred in without oppo- 
sition. 

The bill was then laid aside. 

INDIAN ANNUITIES BILL. 


The committee next took up the amendments of the 
Senate to the bill making appropriations for Indian an- 
nuities, and other similar objects, for the year 1835. 

The amendment in relation to patents for lands re- 
served was non-concurred in. 

Mr. POLK gave a brief explanation of the appropria- 
tion of $1,032,000 provided for under the treaty of Chi- 
cago, with various Indian tribes, in 1832. The Com- 
mittee of Ways and Means had given the subject a most 
rigid examination. 

Mr. LOVE said he had given this subject a most rigid 
examination also; and he was well convinced that, if the 
House was in possession of all the facts they would 
never adopt it. He was well convinced that frauds exist- 
ed, not on the part of persons in Washington, which 
should induce its rejection. The Indians had, to say 
the least of it, made a good bargain, and they might 
wait another year. He would not vote for so large an 
appropriation asa million and thirty odd thousand dol- 
lars, brought forward for the first time on the last day 
of the session. Mr. L. then moved to non-concur with 
so much of the Senate’s amendment as provided for the 
removal of the Indians beyond the Mississippi. 

Mr. POLK again explained, by making a reference to 
the various treaties. The Committee of Ways and 
Means had taken up each item seriafim, and compared 
it with the provisions of the treaties. He was himself 
indisposed to recommend so large a sum; but, aftera 
most careful examination, he was convinced the sum 
was proper. 

The amendment was then agreed to. 

Mr. McKINLEY moved an additional item of §810 
fura Mrs. Mitchell, for teaching Indians. Agreed to. 

The bill was then laid aside. 


FORTIFICATION BILL. 


OF DEBATES IN CONGRESS. 


Indian Annuities—General Appropriation Bill. 





The House then took up the fortification bill, and | 


the question being on concurring with an amendment 
made in committee, proposing the appropriation of 
three millions of dollars, to be expended, in whole or in 
part, under the direction of the President of the United 
States, in increasing the military and naval service, in- 
cluding ordnance, fortifications, and increase of the 
navy, if, in his opinion, the state of the country shall 
require it, 

Mr. HIESTER demanded the yeas and nays; which 
were ordered, and being taken, resulted as follows: Yeas 
107, nays 75. 


LIGHTHOUSE BILL. 
The committee then took up the bill making appro- 
priations for lighthouses, lightboats, buoys, &c., for the 
year 1835. 


Mr. SUTHERLAND moved to concur in all the 
amendments of the Senate. Agreed to. 
Mr. ASHLEY moved an amendment for the im- 


provement of the harbor of St. Louis, $20,000; but 
subsequently withdrew it, in consequence of a bill con- 
taining the same provision being before the Senate. 

On motion of Mr. POLK, the committee then rose, 
and the bills and amendments were severally reported 
to the House. 


GENERAL APPROPRIATION BILL. 


The general appropriation bill was then taken up. 

Mr. POLK moved to concur with the Committee of 
the Whole in the amendments. 

Objection being made, the amendments were taken 
up seriatim. 

The amendment of the Senate, in relation to the appro- 
priation for the salary of a minister to Great Britain, was 
read. 

Mr. WILDE asked for the yeas and nays on this 
amendment; which were ordered. 

Mr. EVANS moved to amend the amendment of the 
Senate, so as to provide that the appropriation should 
not be applied unless a minister should be first appoint- 
ed hy and with the advice and consent of the Senate; 
which was disagreed to. 

Mr. J. @. ADAMS said this amendment proposed to 
introduce a new principle. The President had hereto- 
fore uniformly appointed foreign ministers of all grades, 
when he deemed such appointments necessary. This 
was a most important and necessaty power reserved to 
him under the constitution. The amendment was an 
assumption, on the part of the Senate, that a minister 
should not be appointed without the consent of that 
body. This, if adopted, would be one of the most per- 
nicious alterations which the constitution could endure. 
It was one among other instances of an attempt to alter 
the constitution in an appropriation bill. If this princi- 
ple should be adopted, we should have other amend- 
ments of the constitution introduced in a similar way, 
and the President might be compelled, in consequence, to 
veto the general appropriation bill. It was incumbent 
upon the House to prevent any encroachments of the 
Executive upon the prerogatives of the Senate. In 
like manner, the House was bound to resist the encroach 
ments of the Senate upon the constitutional powers of 
the Executive. It was also the province of the Senate 
to check and control the action of this House, which 
was quite as likely as the other branch, he would not 
say now, but in other times, to infringe upon the just 
rights of the Executive. The constitution provided 
three powers, who were to co-operate together in the 
management of the public affairs. They formed checks 
upon each other, and were so constituted that when one 
of the three attempted to transcend its constitutional 
sphere, the other two would interfere to prevent it. 

In conclusion, Mr. A. said that the amendment of the 
Senate proposed to introduce a principle which was 
contrary to the practice of the Government from its 
commencement. Every Presi from Washington 
down, had pursued a diflerent practice from that pro 
posed in the amendment. It was true, the Senate did 
not assume directly to declare that a minister should not 
be appointed by the President, unless previously con- 
firmed by that body; but the means of such appointment 
were withheld, and the Senate had determined not to 
pay a minister unless appointed according to the terms 
of their proviso. He hoped the House would disagrees 
to the amendment of the Senate. 
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Mr. BARRINGER said he was opposed to the amend- 
ment of the Senate, and should vote against it. He be- 
lieved the President had the power of appointment du- 
ring a recess, where a vacancy occurred in that recess, 
and he held that it made little difference whether he 
were a chargé or a minister. The President might 
equally take upon himself to increase the pay, or to 
appoint a minister plenipotentiary instead of a chargé, 
or vice versa, during the recess. Mr. B. did not concur 
with the gentleman from Massachusetts [Mr. Anams] in 
his reasoning, although he said he should concur with 
him in the vote he intended to give. He (Mr. B.) de- 
nied the right of the President of the United States, up- 
on former practice or precedent, to appoint a minister 
during the recess, when the vacancy originated, or ex- 
isted during the session of the Senate, and the President 
might have nominated. He was aware that it was a 
contested question, as long ago as under the first admin- 
istration of this Government. But one practice had 
been generally recognised, that of consulting with the 
Senate whether they would agree to institute diplomatic 
relations with any country. It was so during the ad- 
ministrations of Washington and the elder Adams, even 
down to the time of Mr. Jefferson. The President never 
presumed, until after the administration of the last, to 
open diplomatic relations with a country without first 
advising with the Senate. Mr. B. said he should vote 
for the appropriation. The question was taken by yeas 
and nays, and resulted as follows: Yeas 114, nays 48. 

So the House concurred with the amendment of the 
Committee of the Whole, and disagreed to the Senate’s 
amendment. 

Mr. JARVIS renewed his amendments, offered in 
committee, embracing appropriations for the Capitol, 
the President’s house, and the Departments. Agreed to. 

On the Senate’s amendment appropriating $40,000 
for preparing, printing, and binding, public documents, 
under the act of 1832, a motion was made to disagree; 
and Mr. HAWES demanded tellers, and the amendment 
was disagreed to: Ayes 58, noes 81. 

Some conversation arose on the Senate’s amendment, 
appropriating the sum of $10,800 for printing and bind- 
ing the documents relating to the public lands, and the 
accompanying maps, by the printer to the Senate. 

Mr. PLUMMER, Mr. EVANS, and Mr. PINCKNEY, 
spoke briefly in support of it, and Mr. PARKS in op- 
position. 

The amendment was agreed to without a division. 

Mr. PARKER asked for the yeas and nays on the 
Senate’s amendment granting 650,000 acres of land 
for the satisfaction of military bounty land warrants; 
but they were not ordered: Yeas 23, nays 115—not one 
fifth. 

The question on the adoption of the amendment was 
taken by tellers, and decided in the affirmative 
87, noes 56. 

The amendment relative to the Missouri land claims 
having been read, 

Mr. 2. M. JOHNSON renewed an amendment he had 
offered in Committee of the Whole. 

Mr. CAVE JOHNSON hoped the House would not 
agree to the original amendment, and that the claims 
should be referred to the Secretary of the Treasury. 

Mr. ASHLEY advocated the justice of these claims. 
He believed there were not more than three or four that 
would not obtain a favorable decision in the 
Court. They had been before the Secretary of the 
‘Treasury ever since last June, and he had refused to ad- 
judicate upon them. He denied that those claims were 
founded on fraud. 

Mr. MANN, of New York, was disposed to place con- 
fidence in the chairman of the Committee on 
Land Claims, [Mr. Cayz Jounsoy,] and, 
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of more direct teunitiaas on the subject, he should 


vote against the amendment. 
Mr. PLUMMER hoped the House would not give 


the 


amendment the go-by, for it was a proposition founded 


on justice, and ought to be adopted. 


Mr. HAMER thought these claims should be cop. 


firmed. 


Mr. CAVE JOHNSON again spoke in pain to 


the amendment. The claims required more investig 


tion than it was possible for the Secretary of the ‘I res as- 
He knew the grossest frauds and 
perjury would be found to exist in relation to a number 


ury to give them. 


of these claims. 


Mr. WILLIAMS said it was impossible to go into , 


legal adjudication of claims at that late hour, and th 
better way would be to let the subject lie over to anothe: 
Congress. 

Mr. ASHLEY again advocated the claims, and cd 
fended the character of the claimants. 

Mr. WILLIAMS again expressed a hope that the sub 
ject should be left to a future session. 

Mr. POLK demanded the previous question, and e 


plained that he did so from a wish to save the bill, i 


possible. 

The previous question was seconded, and the ma 
question ordered to be put. 

The question was then put, and the amendment of 
Senate was disagreed to without a division. 

The amendment in relation to the pay of custom-hous: 
officers was concurred in: Yeas 81, nays 49, 


The amendment making an appropriation for printing 


5,000 copies of the report of the select committee « 
the West Point Academy was agreed to. 


INDIAN ANNUITIES BILL. 


The House next proceeded to consider the ame: 
ments reported by the committee to the bill making 
propriations for Indian annuities, &c., for 1835 

The amendments made in committee to the Senat 
amendments were concurred in, 

A portion of the amendments of the Senate were 
curred in, and others were disagreed to. 

The amendment of the Senate appropriating one 
lion and thirty-two thousand dollars for carrying into ¢ 
fect certain Indian treaties, made at Chicago, in Septen 
ber, 1832, was read. 

This icem was opposed by Messrs. LOVE, VINTON 
and H. EVERETT; and supported by Messrs. POLK 
BEARDSLEY, and GILMER. 

Mr. STEWART moved the previous question; Ww!) 
was seconded and agreed to. 

The amendment of the Senate was then concurrec 
Yeas 93, nays not counted. 

FORTIFICATION BILL. 

The bill making appropriations for ceriain fortit 
tions already commenced, was taken up. 

A portion of the amendments adopted in the com 


tee to the Senate’s amendments were concurred 1” 
The amendment of the Senate appropriating $79,' 


for the repair of the fortifications in Boston harbor was 


read, 

The question being on the amendment to this ten 
adopted in committee, ap spropriat ing $5,000,009, t 
expended by the President, in the recess of Ci 
if he should deem it expedient, for the military anc! 

val service, including fortifications, ordnance 

Mr. HIESTER demanded the yeas and nays; wh 
were ordered, and were as follows: 


Yeas—Messrs. John Quincy Adams, Adams, J 


Allen, William ‘Allen, Beale, Bean, oe ee Beat 
mont, Bockee, Brown, Bull, Bunch, Bynum, Cage, 
Cambreleng, Carmichael, Casey, Chaney, amc) 
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Clark, Connor, Coulter, Cramer, Day, Denny, Dick- 
erson, Dickinson, Dunlap, Horace Everett, Fores- 
ter, William K. Fuller, Fulton, Galbraith, Gillet, Gra- 
ham, Joseph Hall, Thomas H. Hall, Halsey, Hamer, 
Hannegan, James Harper, Harrison, Hawkins, Hawes, 
Heath, Howell, Hubbard, Huntington, Inge, Jarvis, 
Richard M. Johnson, Noadiah Johnson, Cave Johnson, 
Kavanagh, Kilgore, Kinnard, Lane, Lansing, L. Lea, T. 
Lee, Love, Lucas, Lyon, Lytle, Abijah Mann, Manning, 
john Y. Mason, May, McIntire, McKay, McKim, Mc- 
Kinley, McLene, McVean, Miller, Milligan, Henry 
Mitchell, Robert Mitchell, Moore, Muhlenberg, Murphy, 
(Osgood, Parks, Parker, Patterson, D. J .Pearce, Peyton, 
F. Pierce, Pierson, Plummer, Polk, Reynolds, Schenck, 
Schley, Shinn, Speight, Steele, Stewart, Sutherland, 
William Taylor, F. Thomas, Thomson, Turner, Turrill, 
Vanderpoel, Van Houten, Wagener, Ward, White, 
Wise—109. 

Nars—Messrs. H. Allen, C. Allan, Ashley, Barringer, 
Bates, Beaty, Bell, Bouldin, Briggs, Campbell, Cham- 
bers, Chinn, Claiborne, W. Clark, Clowney, Corwin, 
Crane, Darlington, A. Davis, Davenport, Deberry, 
Dickson, Evans, E. Everett, Ewing, Felder, Fillmore, 
Foster, P. C. Fuller, Gamble, Garland, Gholson, Gil- 
ner, Gordon, Gorham, Grennell, Griffin, H. Hall, Hard, 
Hardin, Hazeltine, Hiester, W. Jackson, W. C. John- 
son, H. Johnson King, Lewis, Lincoln, Martindale, 
Marshall, McKennan, Mercer, Miner, Patton, Phillips, 
Pickens, Pinckney, Potts, Ramsay, Reed, Rencher, 
Robertson, W. B. Shepard, A. H. Shepperd, Slade, 
Spangler, W. P. Taylor, P. Thomas, Trumbull, Twee- 
ly, Vance, Vinton, Watmough, E. Whittlesey, Will- 
ams, Wilson, Young—77. 


So the amendment to the amendment was agreed to. | 


The amendment of the Senate, as amended, was then 
yneurred in. 


The bill making appropriations for light-boats, buoys, 
monuments, &c., was taken up. 

The amendments of the Senate (which had been 
agreed to in committee) were concurred in. 


THANKS TO THE SPEAKER. 
Mr. E. WHITTLESEY submitted the following reso- 
lution, which was unanimously agreed to 
Resolved, That the thanks of this House be presented 
to the honorable Joun Bex, for the able, impartial, and 
lignified manner in which he has presided over its de- 
liberations, and performed the arduous and important 


uties of the Chair. 


BRANCHES OF THE MINT. 
The House then resolved itse If into a Committee of 
e Whole on the state of the l 
the chair,) on various bills from the Senate, &c. 
The first bill considered was, ‘‘an act to establish 
ranches of the mint of the United States.” 
Mr. C. P. WHITE moved an amendment establishing 
branch at the city of New York. 
Mr. McKINLEY said he was favorably disposed to- 


wards the amendment, but it was evident it could not | 


€ sanctioned by the Senate at this late hour. 
Mr. CAMBRELENG advocated the amendment. 
The amendment was lost, and the bill was laid aside. 
The committee next took up and considered the bill 
r the continuation of the Cumberland road in Ohio, 
ted iana, and Illinois; which was laid aside. 


JUDICIAL CIRCUITS. 


The committee then took up ~ ees entitled an act } 
s ipple mentary to the act entitled an act to amend the | 


idicial system of the United States. 
[The provisions of this bill, are these: It provides 
' consolidating the circuit composed of New Jersey 
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and Poised with that composed of Delaware and 
Maryland, and requiring Judge Baldwin to hold the cir- 
cuit courts in the Delaware and Maryland circuit, so as 
to obviate the necessity of appointing a judge of the 
Supreme Court in that circuit, and thereby to extend 
the circuit system to the Western States. ] 

Mr. HARDIN proposed an amendment to the bill, 
the substance of which he stated. Instead of eight cir- 
cuit judges, he proposed nine. If the House would take 
a review of the United States, it would be evident to 
every one that eight judges were too few. The Su- 
preme Court required sixty days, besides what the 
States of the new proposed circuit would require. The 
bill before the House would require above forty weeks 
of the undivided attention of the judge of the new cir- 
cuit—more labor than any man could well perform. 
Besides, there was a great propriety in making the 
number of judges to be an odd number, similar to com- 
mittees of the House, because, if they were equally di- 
vided, no adjudication could be made. Mr. H. further 
explained the provisions of his amendment as to the reg- 
ulation of the new circuits. 

Mr. ROBERTSON opposed the amendment. A sim- 
ilar proposition was made to that House some years ago, 
which was debated for three weeks, and defeated, as he 
feared the present bill would be. 

Mr. GARLAND said, if the amendment were adopted, 
the bill would be defeated, as a similar one had been 
six or seven years ago. That bill passed the Senate, 
and when it came into the House was defeated by a sim- 
ilar amendment to the present. He urged upon the 
gentleman from Kentucky, [Mr. Harory, | if he was fa- 
vorable to the bill, to withdraw his amendment at once. 

Mr. JOHNSON, of Louisiana, also opposed the 
amendment on the same ground, and called upon the 
committee to take the question upon it at once. 

Mr. THOMAS, of Maryland, expressed his approba- 
tion of the amendment offered by the gentleman from 
Kentucky. It has been offered at his instance, by the 
Committee on the Judiciary, and had one good ingre- 
dient at least: it was calculated to accommodate the 
new States, without depriving one of the old thirteen of 
a right enjoyed since the organization of the Govern- 
ment. With this fact full before him, he could not feel 
that the two gentlemen from Louisiana displayed their 
accustomed liberality in urging, as they did, the passage 
of the bill without amendment. New Orleans doubtless 
needed a circuit court. From the character of the 


| causes cognizable by the federal Judiciary, that large 


commercial city ought to have the boon this bill propo- 
sed to grant. This was conceded, and the zeal of the 


| gentleman from Louisiana commended while it was dis- 
Jnion, (Mr Spricur in | 


played in behalf of that feature of this bill which se- 


| cured to their constituents that which they had a right 
| to "demand, and could not but feel they were un- 
| just towards the citizens of Maryland. 


If New Orleans 
had strong claims to the full benefit of all the courts or- 


| ganized to enforce the laws of the Union, surely Balti- 


more, one of the first commercial cities of the United 
States, will be cruelly outraged by the passage of this 
bill without amendment. 

The bill, as it came from the Senate, was an act of 





| monstrous injustice to Maryland; and that any represent- 


ative of that State could stand silently by and witness 
| this sacrifice of the rights of his constituents, was cause 





to him of great surprise. With what propriety could 
the fourth circuit be abolished’? I[t appeared from 
| statements furnished to the Judiciary Committee by 
} the clerks of the several circuit courts, that in the year 
| 1833 the circuit court was in session in Maryland eighty- 
| four days, in Delaware six days. From the same state- 
ment we learn that similar courts sit on an average in 
the Virginia circuit forty-two days, and in the Georgia 
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decel 


business to transact in the 4th circuit than there is in the | in order to avoid misconstruction, both here and at home 
5th and 6th circuits united; if either of the Atlantic | to claim the indulgence of the House, while he offe;; 
circuits were, therefore, to be abolished, it would be | a word of explanation. He lamented the necessity , 
much more reasonable to blend that of South Carolina | doing so at this particular time, and he could assure hon 
and Georgia with Virginia and North Carolina, than to | orable gentlemen that he was too much alive to the 
make the unnatural combination which this bill pro- value of the short interval which now remained for legis. 
poses. If the venerable and venerated Chief Justice | lative action to tax their patience beyond a moment 
was required to hold the courts of Maryland, Virginia, | He rose, not for the purpose of making a speech, but 
and North Carolina, he would be on the circuit bench | an explanation, and should abstain altogether from not 
132 days, while Judge Wayne would be on the bench | cing the amendment just offered by the gentleman from aves 
only 32 days in the year. The mere statement of these | Kentucky, (Mr. Harpiy,] further than to say he ho ped 2 all 
facts must carry conviction to the mind of every man } it might not prevail. his lif 
that the true object of this bill did not appear on its | According to the present arrangement of the circuit Mr. 
face. In fact, if members would engage seriously and | courts of the United States, (said Mr. M.,) Maryland and 
solely in the good work of extending the benefits of the | Delaware constitute the fourth judicial circuit. The bil 
judiciary system to the whole Union, and not in the un- | from the Senate, if he understood its prov isions, pI 
holy work of destroying, by indirect means, an estimable | sed simply, so far as it related to Delaware, to incorporate 
citizen, they would conclude as he had done, that Mary- | that State in what was now the third circuit. It did 
Jand needed more a separate circuit court than any | not, therefore, as had been alleged, contemplate 
State south or west of Pennsylvania, except the State | withdraw from Delaware any advantage she may derive would 
of Louisiana. The States in the interior cannot long | froma circuit court. Nosuch thing. It did not even mittee 
furnish many causes for the employment of the federal | propose to abridge the number of terms, or vary th louse 
Judiciary. The cases now pending before State courts, | time, or alter the places of holding that court. It meve. Mr. 
in the Western States, will be found to have originated | ly directed that a different circuit judge should presid {Mi 
chiefly from the fact that this Government isa large | in other words, that, in place of coming from Mary the re 
landholder. Trespasses committed on the national do- | land, he should come from Pennsylvania. How, then, disagr 
main, and suits instituted to enforce contracts growing | could the rights or the interests of the people of Deli ments 
out of the sale of the public lands, will constitute, doubt- | ware be prejudiced by this bill? Should it become a Ihe 
less, four fifths of the cases which the judges will be | law, with what justice could her citizens complain that from 
called on to decide in the circuit courts the bill proposes | they have been deprived of any privilege or immunity the co 
to establish in Hlinois, Indiana, and Missouri. The time | which they before enjoyed? If it really had an injurious to the 
is rapidly approaching when such cases can no longer | tendency, he confessed that, with the best attention le mene 
arise, and then the judgeships now about to be created | had been able to bestow on the subject, he could not d alary 
for the benefit of these States will become mere sine- | cover how that injury was to arise. legati 
cures. How different must be the condition of things I might add, sir, (said Mr. M.,) what is well known to iin be 
in Maryland. Baltimore isa port of entry at which is | every man at all conversant with our local concerns urres 
collected more revenue than at all the ports of the four | Delaware, that there is now, and that there has been | that t 
Southern Atlantic States. To collect this revenue, the | years past, very little business transacted in the federal Amen 
federal courts are needed, and as its amount will in- | courts in that State. Fortunately for her people, sui! 
crease with the rapidly augmenting business of that | before that tribunal were ‘like angels’ visits, few a 
city, the labors of these judges will also accumulate. | far between.” But if they were ever so numerous, 
The maritime jurisdiction of the circuit courts, too, will | would not affect the case, or aes his opinion astot 
afford laborious employment to judges in Baltimore, | propriety of the measure. The doors of justice w 
and, (through which city the citizens residing in Vir- | not closed against them by the provisions of this 
ginia, west of the Blue Ridge, and in Pennsylvania, on | On the COmtrney, he repeated the assertion that 
many of the tributary streams of the Susquehanna, carry | same courts were still open to them--and the only dil 
on commerce with all the world,) while in the interior | ference was, that, whenever they had causes to be ad 
States named, few causes, if any, could arise under this | judicated, instead of being tried before a judge ofa 
branch of the jurisdiction of the federal courts. cuit called the fourth, they were to be tried before 
Mr. T. said it was too obvious to require illustration, | judge of a circuit called the third. The dis! 
that the object of this bill did not appear on its face, and | therefore, if it existed, was one of form and not ol 
had not been avowed by those with whom it originated. | stance. 
This he would show more fully than he had attempted, Mr. M. said he felt fully persuaded that his consti 
when it came up for consideration in the House, when | ents would rightly understand this matter, and b 
he proposed to make a few brief comments on the facts | fied with the proposed arrangement--more especi:lly s 
and statements with which he had now troubled the | when they heard that, without the loss of any rig 
committee. their own, they were by this act extending the 
[A message was here received from the Senate, an- | tages of the circuit court system to their fellow-ci' 
nouncing that that body insisted upon their amendments | of the Western and Southwestern States. ‘They woul 
to the general appropriation bill, and had appointed a | see in it alsoa change which, without abridging 
committee of conference. ] | smallest possible degree any of the conveniences 
Mr. POI.K moved that the House insist, and that a possess for the administration of justice, would oF 
committee of conference be appointed on the part of | saving to the nation of the salary of one judge--s mat 
that House, to meet the, committee of the Senate, and | not perhaps of great cons equence by itse If, but certain) ie 
that the number be three. Agreed to. ee asa part of the projec sted reduction w! a 
The committee appointed were Mr. Pork, Mr. E. | we all hope to witness in a patronage now w! elded | oe 
Evrrerr, and Mr. BeEarpsLey. | the most pernicious purposes oe r 
The Speaker then left the chair, and the House re- Entertaining these views of the direct bearing of t wOUl 
sumed its proceedings in Committe e of the Whole on | measure, (Mr. M. said,) he had no hesitation in giving | 
the state of the Union, on the judiciary bill. | his support; and he trusted that gentlemen who had mas 
Mr. MILLIGAN said that so much had then been inti- | nanimously withheld their votes, under the supp 
mated as to the operation of this measure upon the State | that it worked injustice to his State, would now be u 


circuit thirty-two days, annually. There is, then, more E he had the honor to represent, that he felt compelled, 

_ ed, al 

1 have 
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to the 
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leceived. He added, that he should not have complain- 
ed, and he believed the pe = of Delaware would not 
have complaine d, if, in the ew arrangement of the judi- 
il circuits, even the Chief Justice had been assigned 
tothem. Far otherwise. ‘They would have esteemed 
tone of the most signal pieces of good fortune that 
could have fallen to their lot. ‘Phey behold in that ven- 
erable and illustrious individual, not merely the undimin- 
shed possession of the lighest order of human intellect, 
nut the beautiful association of every quality which 1 
rs mana blessing to his fellow-men. And 
allowed a wish upon this subject, it would be that 
his life, like his virtues, should be immortal. 
Mr. CARMICHAEL said, if the amendment of the 
centeman from Kentucky [Mr. Hanpin] was agreed to, 
he would vote for the bill; should feel it 


reh- 


otherwise, he 


lif they could | 





his duty to enter into a detailed discussion of the merits | 


of the bill. 
loor to 
Mr. MILLER, of Pennsylvania, who sug 
sould facilitate the business of the 
mittee should 
House. 
Mr. FILLMORE expressed a similar wish. 
Mr. Canmicnane here yielded the floor, in order that 
the report of the joint committee of conference on the 
isagreement of the two Houses, in relation to amend- 
ments to the general appropriation bill, might be made. ] 
The Spex aker having resumed the chair, Mr. POLK, 
om the joint committee of conference, reported that 
the committee had unanimously agreed to recommend 
tothe House to recede from its disagreement to the 
amendment of the Senate, making appropriations for the 
lary Of a minister to Great Britain, and secretary of 
legation, and that the salary of a minister to Great Lrit- 
in be stricken out. ‘This branch of the report was con- 
red in by the House, recommendation 
that the House recede from its disagreement to the 
nendments of the Senate, making an appropriation to 
amuel Slater, to Gales & for printing Con- 
ressional documents, and making an appropriation for 
1 ng 5,000 copies of the report of the 
the West Point Academy. 
rhe joint committee of conference further recom- 
nded that the Senate recede from their amendments 
1 relation to land claims in Missouri, and an appropria- 
n for a road in Alabama. 
Che House then insisted upon the two latter amend- 
The Ilouse being again in Committee of the Whole, 
Mr. HARDIN proposed to amend the bill by striking 
it seven and inserting eight, as applied to the number 
| " dudges of the circuit, with several other amendments 
itive to its location and boundaries. 
The amendments were agreed to. 
T HOM AS, of My iryland, 


CARMICHAEI 


After some further remarks, he yielded the 
gested that it 


rise and report their proceedings to the 


as also the 


seuton, 


committee on 


said his colleague [Mr. 
|} had given way on the understanding that, 
when the bill came into the House, he should not be 
prevented from delivering his views on it by the motion 
lor the previous question. 

Mr. BEARDSLEY rose, he said, to propose an amend- 
ment to this bill. 


FORTIFICATION BILL. 


A message was here received from the Senate, and 


lie Speaker having resumed the chair, the House took 
ip the amendment to the fortification bill, appropriating 
00,000, and the resolution of the Senate that it 


vould insist on its disagreement. 
Mr. GHOLSON expressed a fervent hope that the 
House would recede from its amendment. He was con- 
ous that no man, woman, or child, in the United 
tates, who had any intelligence of the matter, sericus- 


Vox. X1.—J04 


Ilouse, if the com- | 
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ly believed that France would declare war against this 
country. ‘The appropriation was, therefore, unnecessa- 
ry, and the House might with propriety abandon the 
amendment. Ie moved that the House do recede. 

Mr. CAMBRELENG trusted the House 
would not recede. If no measures were to be taken 
for the defence of the country, let the Senate take the 
responsibility. 

Mr. GORDON was in favor of receding. ‘The 
amendment was extremely objectionable. It was un- 
paralleled in the le giskative history of our country. It 
placed the purse and the sword both in the 
the Executive, and made the legislative subservient to 
the executive power. It was but yesterday that we 
were told emphatically that there was to be no war 
with France. ‘To-niglt, at the moment of adjournment, 
we were called upon to place the whole public treasure 
in the hands of the Executive, to provide for the contin- 
gencies of war. 

Mr. BYNUM rose and said he hoped in God, if the 
Ilouse of Representatives had not lost all respect for 
themselves and the people whom they professed to 
represent on that floor, that they would not recede from 
the vote that they had given on that all-engrossing and 
important subject, to gratify the Senate in their opposi- 
tion to the executive branch of this Government. It was 
no longer to be disguised, the fact was not to be dispu- 
ted, that that body had become intoxicated with its own 
powers; they were not contented in attempting to curb 
the Executive, but it was clear, and as evident as noon- 
day, that they were now attempting to take charge of 
the House of Representatives. Yes, (said Mr. B.,) they 
are about to take charge of the Representatives of the 
freemen of this nation, and he regretted, exceedingly 
regretted, to find that their conduct was connived at by 
honorable gentlemen of this House. Sir, said he, I 
feel indignant at the attempt, and enter my solemn pro- 
test against their taking in their custody the legislation 
of this House; they had already been guilty of usurping 
the rights of the executive department, and would now, 
ifa stand was not taken against their conduct towards 
this House, usurp the entire legislation of this body, and 
use it as a mere creature to register their edicts. 

The SPEAKER here informed Mr. B. that it was not 
proper to allude to the Senate by name in debate in this 
House; when a cry was heard, by many voices: ** Pro- 
ceed! Go on! Call them by another name!” 

Mr. B. proceeded. He wasaware that it was difficult to 
make any allusion to the conduct of the Senate without 
getting out of order, as it was against one of the rules of 
the House to make allusions to that body in debate, by 
name; he would then allude to itas the collateral branch 
of this Legislature. Sir, (said Mr. B.,) will any man dare 
to deny that the conduct of the collateral branch of this 
Legislature, throughout the whole of the last session, and 
much the greater part of this, has been to usurp the 
whole of the legislative and executive control of this Gov- 
ernment? And if they were not resisted, and prompt- 


said he 


hands of 


| ly, too, it would be idle to call this longer a republican 


i might call it by another name; but 


Government, in which a majority of the freemen of this 


nation ruled the minority. The fact was the reverse. 
A minority, and a small one, too, in the other branch, 
was about to take the entire control of the whole Gov- 


ernment, which was destroying virtually, and in fact, 
the only republican feature of this heretofore free and 
republican form of Government. Sir, sai d he, if this 
aggression of that madly ambitious body is not met and 
repelled by this House, ours is no longer a Republic; 
and it is false to call it so. It is virtually and in fact an 
aristocracy, ruled by the majority of forty-eight individ- 
uals, not directly amenable to the free people of this 
country for their legislative misconduct. Gentlemen 
he affirmed it to be 
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as rank an aristocracy as ever ruled the destiny of any 
nation on the face of the globe. 

But, Mr. Speaker, (said Mr. B.,) I feel mortified, 
yes, sir, deeply mortified, at the conduct of the two 
honorable gentlemen from Virginia, [Messrs. Guotson 
and Gorpon.] Sir, I did not expect such a course from 
gentlemen of that State, heretofore so much distinguish- 
ed for her chivalry, devotion to the untrammelled republi- 
can institutions of this country, and disinterested patriot- 
ism. He had expected a different course from honora- 
ble gentlemen. But he had now found, to gratify their 
spleen towards the Executive, that p: atriotism, and love 
of country, and sacred regard for our republican insti- 
tutions, all, all were to be sacrificed at the relentless 
shrine of party malice. 

{Mr. Guoxtson here rose and asked his honorable 
friend from North Carolina if he would give way a 
moment for him to explain. 

Certainly, said Mr. B. 

Mr. Gnoxson proceeded to show 


that it had not 


been his intention to make a party question of it; the | 
gentleman was ae mistaken if he thought 


honorable ¢ 
that he had been influenced at all by party feelings in 
the course that he had felt it his duty to pursue on that 
occasion; but that he had no idea of placing in the hands 


of the President three millions of dollars, to use as he 
thought proper.) _ 
Mr. Bynum continued. He understood the course 


perfectly well that honorable gentlemen were disposed | 


to pursue on the occasion; he could not be deceived in 
that, and he was equally determined to speak of it free- 
ly and fearlessly. 


the President with three millions of dollars. He had 
not the least doubt there were those that were unwilling 
to intrust him with the paltry sum of ten dollars; ay, 
sir, with three millions of cents. Yet the great majority 
of this nation had intrusted bim with the rights, liber- 
ties, and lives, of fourteen millions of souls; with the 
whole revenue (in certain respects) of this great and 
growing nation. 

The American people had trusted him with all that 
was near and dear to freemen; nor had he, as yet, be- 
trayed that trust; but, on the contrary, had realized the 
most sanguine expectations of those who had placed him 
in that high and responsible station. He did not expect 
that those who had ever opposed him, and who never 
had had confidence in either his capacity or integrity, 
were willing to trust him with the amount that it had 
been proposed to place at his discretion to use for the 
benefit of the nation, if he thought it necessary, and if 
we should be unfortunately forced into a war with 
France. He had every confidence himself in the Presi- 
dent, and entertained the most sanguine opinion that, 
were we to place ten or one hundred millions of dollars 
in his hands, not one cent would be used, unless the ex- 
igencies of the nation required it. Had the President 
not the confidence of the nation, he never could have 
been placed where he was; and he occupied the identi- 
cal station that he now did for the especial reason of his 
possessing the confidence of the great body of the peo- 
ple who had, with overwhelming majorities, given him 
their suffrages. He was the only individual whom they 
had se lected to superintend their interest in the execu- 


tion of their laws in the recesses of the legislative 


branches of Congress; and how was he to effect this, if 


the necessary means were not placed in his hands by 
the legislative departments? He knew full well if any 

calamity should happen to the nation, it would be im- 
medi: ately laid at the door of the President; yet gentle- 
men were willing to unite with the oppos site branch of 
this Congress, and withhold the very means which was 
almost indispensable to protect the nation and the rights 


Fortifiation Bill 


The two honorable gentlemen from | 
Virginia had expressed horror at the idea of trusting | 
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wa interests of our citizens. He had not the 


doubt, and he expected few had the hardihood to de 


the fact, that there were many in another legis] 
branch whose name he would not call, for fear of by 
out of order, at present, who would most willingly x 
the interest of the American nation sacrificed, and 
flag tarnished for ever, if, by effecting it, they could d 
grace and degrade the name of the President of th: 
United States, and that body of the people who had 
signally and triumphantly sustained him. 

Yes, sir, continued Mr. B., to effect this, 
there are those who would willingly see a French 


' 
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floating and waving in triumph over ae splendid wal 


of this great and magnificent edifice. Upon this qu 
tion there were but two parties. ‘They were the Any 
ican and the 
attempt to trim and shuffle 
to meet it in the end as such. He had seen, much 
his mortification, attempts made to make this an adm 
istration and an anti-administration question. No t 
hearted American would view it as such. All part 
were ready to admit that we were in the right- 
friend and foe had so declared; and who was so ba 
not to stand by his country when in the right? Su 
was the character of the American people. ‘They w 
emphatically for their country, right or wrong. H 


1 believe 


French party; and gentlemen, let then 
as they choose, would hay 


not believe that our brave countrymen would ever sto 


to inquire what party is to be putup, and what to bi 
down, when a proud enemy had invaded our soil. 
After taking the step that had been taken by | 
House, in voting unanimously to sustain and stand byt 
treaty of the 4th of July, 1831, now to refuse the | 


indication to maintain it, did appear most clearly to hin 


a most extraordinary inconsistency, not to call i 


more appropriate name; and he could not believe ge: 


tlemen to have been in earnest, who had supported ! 
one, while they were now willing to deny the ot! 
All he asked of gentlemen was to act in good faith, a 
to carry out their professions by their actions. 

If the opposition persisted in making this an adn 
tration and anti-administration measure, he thought t 
administration party had nothing to fear on that 
and the opposition would be promptly met before 
people or elsewhere. He thought there was pat 
ism enough in all portions of the country, to stand 


her when her soil was threatened, and her rights a 


honor had been assailed by a proud, haughty, for 
foe; and he could not believe that it would be rec 
by the free 


quate apology for the sacrificing of her interest, tha 


and brave men of this country as an ave: 


was done through hatred and hostility towards your FP) 


ecutive. 


No, sir, the people will require, said he, 


very different answer from their Representatives her 
and should the opposite branch of this national Leg 


lature continue to thwart the views of the majority 
this nation, | am for making them responsible for It 


fore the whole American people, whose rights, interes! 


and honor, they have sacrificed to gratify person il 
bition and factious spleen. 
can citizen, will arraign them, and expose, 
feeble capacity will justify me, their attempts to ust 
executive rule, and the entire control of a “ inch 
the legislative department. 
indignant at the rapid strides that that d be arte nt 
now making ; 
Government, by attempting to usurp and control | 


as far as 


There, sir, I, as an Amer 


Sir, (said Mr. ) I feel 


against the free republican form of Wis 


the executive and this branch of the Government of | 


country; and 1 feel more indignant that it has been so 


long connived at and acquiesced in by honorable g¢ 


tlemen of this House. 
If they are to take the whole charge of the leg 


sla 


tive and executive action of the Government, let us 4 
once inform our constituents of the fact, and recon 
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mend to them to dispense with the agency of this body | resolution” of his other colleague, [Mr. Arcuen.] Mr. 


and the Executive, as being useless and unnecessary. 
But, sir, for one, I will ever protest against any body’s 
attempting to coerce this House in the adoption or re- 
jection of any measure, whether it be attempted by the 
collateral branch of this Legislature, the executive or 
the judicial department of the Government. 

Mr. B. reiterated that he sincerely hoped the House 
would not recoil from the vote they had given on that 
creat and important subject. He implored them, for 
the dignity and honor of their representative character, 
not to be coerced into any or out of any measure that 
they deemed it their duty to pursue. He hoped that 
they would show and maintain a becoming respect for 
their own decisions, and would not consent to sit here 


merely to register the edicts and measures of another | 


body, that had manifested a disposition to treat them, 
iimost upon all occasions, with scorn and contempt. 


He had much rather that the whole bill should be lost, | 


than to yield the independence of that body to any 
power ‘on earth. He had long been taught to believe 


that the purity, permanency, and independence of our | 


free republican form of government, depended almost 
entirely on the perfect independence of each of the 
great departments, the legislative, executive, and ju- 


licial, each of the other; but it was too plain to be con- | 


tradicted, that it was attempted, on the part of one of 





these departments, to usurp in their own hands all of | 


‘ 


ie efficient powers that properly belonged to the 
thers. 

He could never be brought to sanction such a state of 
things, by quietly sitting by, and not raising his feeble 
voice against it. 
Virginia once more raised the hue and cry about the 
‘purse and the sword;” he really had thought that was 
too stale to be used at this time before any intelligent, 
respectable people. The object of such stuff had long 
nee been exposed, and could only now dupe and 
lelude the most ignorant part of the community. He 
vas astonished to find how much gentlemen on this floor 


W. said for himself he could say he did vote for it. But 
he believed in the propriety of in peace preparing for 
war. He did believe there absolutely existed a dan- 
ger—a prospect of war; and, in the event of its occur- 
rence, every fortification on your coast was liable to fall 
into the hands of a strong maritime Power. He wished 
to give his constituents information; and he regretted 
that he was compelled to use the time of that House to 
tell them that such was the danger in which their 
interests stood. He believed the appropriation to be 
politic and necessary, and he would adhere to it. 

Mr. McKENNAN here moved the previous question; 
which was seconded. 

The main question was then put on the motion of Mr. 
Guotson to recede from the amendment of the House 
appropriating $3,000,000 for the support of fortifica- 
tions, and taken bv yeas and nays, as follows: 

Yeas—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, Archer, Ashley, Barber, Barnitz, Bar- 
ringer, Beaty, Bouldin, Campbell, Chambers, Chinn, 
Claiborne, William Clark, Clowney, Corwin, Crane, 
Crockett, Darlington, Davis, Davenport, Deberry, 
Dickson, Evans, Edward Everett, Horace Everett, Fw- 
ing, Felder, Fillmore, Foster, Philo C. Fuller, Gamble, 
Garland, Gholson, Gilmer, Gordon, Graham, Grennell, 
Griffin, Hiland Hall, Hard, Hardin, James Harper, Ha- 
zeltine, Hiester, William Jackson, William C. Johnson, 
Henry Johnson, Seaborn Jones, King, Lay, Letcher, 


| Lewis, Lincoln, Martindale, Marshall, McKay, McKen- 


One of the honorable members from | 


nan, Meicer, Milligan, Miner, Patton, Phillips, Pickens, 
Pinckney, Potts, Ramsay, Reed, Rencher, Robertson, 
William B. Shepard, Spangler, Steele, Stewart, William 
P. Taylor, Philemon Thomas, Trambull, Tweedy, 
Vance, Vinton, Watmough, Elisha Whittlesey, Wilde, 


| Williams, Wilson, Young—87. 


had undervalued the intelligence and independent spirit | 


of the honest, plain people of the country—they could 
ot, in his honest judgment, and would not, be so easily 
played upon by mere professions and tricks of gentle- 
men here. They will look, asa test of gentlemen’s 
fidelity here, at their actions; and by them we shall all 
lave to be judged, by a just and intelligent people. 
they cannot be much longer imposed upon by gentle- 
nen professing one thing, and, as soon as they are out 
of sight, acting another. 


Nays—Messrs. John Adams, John J. Allen, William 
Allen, Anthony, Beale, Bean, Beardsley, Beaumont, 
Blair, Bockee, Boon, Bull, Burns, Bynum, Cage, Cam- 
breleng, Carmichael, Carr, Casey, Samuel Clark, Clay, 
Connor, Coulter, Cramer, Day, Dunlap, Forester, 


| William K. Fuller, Fulton, Galbraith, Gillet, Joseph 


Hall, ‘Thomas-H. Hall, Halsey, Hamer, Hannegan, Jo- 
seph M. Harper, Harrison, Hathaway, Hawkins, Hawes, 
Heath, Henderson, Howell, Hubbard, Huntington, Inge, 
Jarvis, Richard M. Johnson, Noadiah Johnson, Kavanagh, 
Kilgore, Kinnard, Lane, Lansing, Luke Lea, Thomas 


| Lee, Love, Lucas, Lyon, Lytle, Abijah Mann, Joel K. 


Sir, said he, such a course of | 


conduct has involved this country in the very difficulties | 


under which it now labors. Let the people correct 
these evils, and we are again the happiest and freest 
people on the globe. 

Mr. WISE said he agreed with his colleague, [Mr. 
Guotson,] that this was no pitiful administration or 
anti-administration question. It was a national question, 
ind, in that view, he, for one, had voted for it. But 
Mr. W. said he rose more especially to notice a remark 
of another colleague, {[Mr. Gorvon,] who had said this 
amendment vested legislative powers in the Executive; 
that it unites the purse with the sword. This position 
he denied. He asked how we were situated at the 
commencement of the last war with Great Britain? 
Was not the same cry then heard? And how did we 
then find ourselves prepared for the emergency’? He 
lefied the gentleman, as a lawyer—a constitutional law- 
yer—to show in what respect the legislative power was 
placed in the hands of the Executive. Mr. W. said he 
Was as much opposed as his honorable colleague could 
e to the overweening and all-grasping tendency of 
executive power. He did not distinctly recollect whe- 
ther his colleague [ Mr. Gorpon}] voted for the ** peace 





Mann, Manning, Mardis, John Y. Mason, Moses Mason, 
May, McCarty, McIntire, McKim, McKinley, McLene, 
McVean, Miller, Henry Mitchell, Robert Mitchell, 
Moore, Muhlenberg, Murphy, Osgood, Parks, Parker, 
Patterson, Dutee J. Pearce, Peyton, Franklin Pierce, 
Pierson, Plummer, Polk, Reynolds, Schenck, Schley, 
Augustine H. Shepperd, Shinn, Smith, Speight, Stande- 
fer, Sutherland, William Taylor, Francis Thomas, ‘Tur- 
ner, Turrill, Vanderpoel, Van Houten, Wagener, Ward- 
well, Webster, White, Wise—110. 

So the House refused to recede from its amendment. 


JUDICIAL CIRCUITS. 

The House went again into committee on the judi- 
ciary bill. 

Mr. BEARDSLEY sent an amendment to the Chair, 
being an additional section to the bill, providing for 
certain alterations in the circuit of New York, and ma- 
king it the second circuit; also, that the places of hold- 
ing the same should be at Albany and Utica. 

Mr. B. gave a brief explanation of the reasons which 
had induced him to prepare this amendment. The 
northern district of New York had now nothing more 
than one district court, and an extension was greatly 
desired. Jt might be inquired, what were the popula- 
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tion and business that the proposed circuit embraced. 
It contained twelve or fourteen hundred thousand inhab- 
itants, who employed as much capital as any other re- 
gion of the same size in the country. The bill provided 
for the erection of two new circuit courts in the West- 
ern country—a measure of which Mr. B. was decidedly 
in favor. The first of these two circuits comprised the 
States of Missouri, Indiana, and Illinois. These three 
States were represented by twelve members in that 
House—less than one half of the delegation to Congress 
from the northern district of New York. The second 
circuit was intended to embrace Louisiana, Alabama, 
and Mississippi, who were there represented by nine 
members, and all of which were considerably less in 
population than one half of the northern district of New 
York. In all these States, and throughout the whole 
region of country, they already enjoyed all the benefits 
of the judicial system. Mr. B. appealed to his Western 
friends, that while they were anxious, and justly so, to 
obtain so desirable a matter for themselves, they would 


not be unmindful of the claims of so large a section of 


country as that for which he was now advocating. 

Mr. FILLMORE begged leave to suggest to his hon- 
orable colleague to make one of the places of holding 
the court farther west. Utica was nearly four hundred 
miles from the western part of the State of New York; 
and Albany was still further objectionable, from the 
same ground. Mr. F. would suggest Rochester or 
suffalo. He moved to strike out Albany, and insert 
Buffalo. 

Mr. BEARDSLEY explained, that he had inserted 
Albany, because it was the capital of the State; and 
Utica already had one term a year, and it would be bet- 
ter to continue it there. Personally , he would say, he 
had no objection to the amendment, but he was con- 
vinced the public benefit would be better consulted by 
fixing it as he had done, and he hoped the amendment 
would not be adopted. 

Mr. FOSTER wished to remind gentlemen that there 
was one hour and three quarters remaining of the ses- 
sion, and he hoped further discussion would be dropped. 

Mr. FILLMORE said the bill proposed to establish 
two circuits within one hundred miles of each other and 
leave other and not less important parts of the State at 
a distance of four hundred miles. 

Mr. Fittmore’s amendment was adopted without a 
division. 

Mr. Brarnps.ey’s amendment, as amended, was also 
adopted: Yeas 80, nays 46. 

The bill, as amen led, was then laid aside; and the 
committee took up and considered the following bills: 

A bill to increase the engineer corps. 

A bill for the relief of David Beard. The amend- 
ment to this was agreed to. 

A bill relative to accounts of our consul at London. 

A bill to continue the subsistence department. 

A bill for the relief of the corporations of Washington, 
Alexandria, and Georgetown. 

All which bills were severally agreed to, and laid 
aside to be reported to the House. 

The committee then took up the bill to carry into 
effect the convention with Spain. 

The question was on concurring with the Senate in 
their amendment to this bill. 

Mr. CAMBRELENG explained that the character 
of the bill had been materially changed by the amend- 
ment. 

rhe amen 

The committee then rose, and the chairman (Mr. 
Sreicur) reported the foregoing bills to the House. 


dment was concurred in. 


BRANCHES OF THE MINT. 


rhe bill from the Senate to establish branches of the 
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mint of the United States, was read a third time 

passed, by yeas and nays, as follows: 
Yeas—Messrs. J. Q. Adams, John Adams, Johny) 

Allen, William Allen, Ashley, Barnitz, Barringe; 


Beale, Bean Beardsley, Beaumont, Blair, Bockee. 
Boon, Bouldin, Bull, Bunch, Cage, Cambreleng, (,). 
michael, Carr, Casey, Chaney, Chinn, Clay, Connor, 


Corwin, Cramer, Crockett, Darlington, Day, Deberr 
Dunlap, Forester, Foster, William K. Fuller, Fulto; 


Gamble, Garland, Gholson, Gillet, Gilmer, Graham, 


Thomas H. Hall, Halsey, Hamer, Hannegan, Har 
Harrison, Hathaway, Hawkins, Henderson, Hiest: 
Howell, Huntington, Richard M. Johnson, Henry J. 
son, Seaborn Jones, Benjamin Jones, Kavanagh, k 
gore, Kinnard, Lane, Lewis, Lucas, Lyon, Lyt 
Abijah Mann, Mardis, John Y. Mason, May, Mcka 
McKim, McKinley, Henry Mitchell, Moore, Mu! 
berg, Murphy, Parks, Parker, Patton, Patterson, D 
Pearce, Peyton, Pickens, Pierson, Pinckney, Polk, 
Rencher, Reynolds, Schenck, Schley, Wm. B. s} 
ard, Augustine H. Shepperd, Shinn, Spangler, Sp 
Standefer, Stewart, Stoddert, William P. Taylor, | 


| Thomas, P. Thomas, Turner, Vanderpoel, Van Hout 


Wagener, ;Ward, Wardwell, Webster, White, | 
Whittlesey, Williams, Wilson, Wise--115. 

Nays—Messrs. Heman Allen, Barber, Beaty, Bi 
Chambers, W. Clark, Coulter, Crane, Davenport, }) 
son, Evans, FE. Everett, H. Everett, Ferris, Filln 
P. C. Fuller, Galbraith, Gordon, Grennell, Grifl 
Hall, Hf. Hall, Hardin, Joseph M. Harper, James Il 
per, Hazeltine, Hubbard, William Jackson, Jarvis, \\ 
C. Johnson, Noadiah Johnson, King, Lansing, Let 
Lincoln, Love, J. K. Mann, Manning, Marshall, M 
Mason, McCarty, McIntire, McKennan, McLene, 
cer, Milligan, Miner, Robert Mitchell, Osgood, 
Pierce, Plummer, Ramsay, Slade, Smith, ‘Tre 
Tweedy, Vance, Vinton, Fred. Whittlesey, You 

FORTIFICATION BILL. 

A message to the following effect was received | 
the Senate: 

The Senate adhere to their disagreement 
amendment of the House to the bill making app: 
tions for certain fortifications, appropriating Ul 
lions of dollars, &c. 

Mr. CAMBRELENG moved that the House a 
to the amendment. 

Mr. MERCER moved that the House recede { 
amendment; which motion, he said, was first in 

Mr. POLK said the motion to adhere had p 
the other. 

The CHAIR decided that the question must 
taken on the motion to recede. 

Mr. A. H. SHEPPERD said, if the House 
there could be no further intercourse with the 5 
on the subject. If it was in order, he would 
that the House insist, and ask a conference wit 
Senate. 

Mr. LYTLE objected entirely, he said, to any 
ciliatory proposition. The House had gone as fal 
prudence and patriotism would justify them in going 
conciliate the Senate. The only question was, whe! 
responsibility of the loss of the bill should lodgé | 
it be with that body which is determined to act 
only against the spirit of the executive recommenda! 
but against this House as the representatives of the | 


| ple. This body, which was intimately connected 


the people, and might be supposed to represent | 
sentiments, had unanimously agreed to a declara 
{ 


which would honor and distinguish this House in all tn 
We have (said Mr. L.) gone further, and put thes 


| on our professions by making an appropriation of U 


| million 





Let the other body now take the the! 
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sibility of defeating i t; “that ial anne was already 
groaning under the weight of a responsibility which it 
cannot much longer sustain. 

(Order! order! was vociferated from every part of the 
House. } 

Mr. LYTLE. Whit are the exceptionable words? 

Mr. MERCER. I will repeat them. 
says, the Senate of the United States is groaning under 
the weight, &c. 

Mr. LYTLE. 


I said no such thing. 
body. 


I said the other 


Mr. MERCER appealed to the Chair to decide whe- | 


ther the words were in order. 


The ge -ntleman | 


IN CONGRES 


Cumberland Road. 


| 


| 
| 


The CHAIR decided that the gentleman was ‘not in | 


order in alluding tothe proceedings of the ‘ other 
body.” 

Mr. LYTLE. I have heard the allusion made here a 
thousand times, without interruption from the Chair or 
the House. 


The CHAIR. 


The gentleman can make use of no | 


language which is likely to lead to an interruption of | 


harmony between the two Houses. 

Mr. LYTLE proceeded. He had not, he said, de- 
parted from the courtesy due to the other body. 
had to say was, that he wished the responsibility to abide 
in the proper place. The House had sustained the sense 
and spirit of the message of the President, the wisdom 
and policy of which had been verified by events. But, 


All he | 


sir, another body has placed itself in opposition to the | 


views of the Executive, and is now heaping upon itself 


a responsibility which I unequivocally declare it cannot | 


sustain. 
{Cries of order! order!] 
This House will have its full share of the glory attend- 
ing the successful 


termination of the controversy with | 


France, and the gentleman from Massachusetts will have | 


a full share in it. ‘The people of the country will sanc- 
tion the action of this House, and award to it the glory 
of the action. I say, then, anid Mr. Lytie, I will not 
depart, as a member of this body, from the elevated 
stand we have taken. Lhold the appropriation to be 
the consummation of the proceedings of the last three 
days. It will send out to the world irresistible evidence 
of a national feeling on the subject, on the part of this 
House. It will leave no room for cavil or doubt; and, 
ir, the country will sustain us, while it puts the seal of 
its condemnation on those who resist us. Hf, the 
House retreats now, it will deserve to be 
the most pusill inimous body in the world. 
Mr. HAWES moved the previous question. 
Mr. HUBBARD said, if the House 
would be He moved that the 
committee of conference 
Mr. LEWIS said it was not the amount of the appro- 
priation, but the principle, which was objected to by the 
Senate. A committee of conference might, therefore, 
disagreement. ‘The manner of the appro- 
was too loose. It was not specific. It put 
every thing into the hands of the Executive. He asked, 
what would be the effect of the previous question?’ 
The CHAIR replied, only to preclude debate. 
The previous question was then taken on the motion 
of Mr. Mercer to recede, and decided in the negative, 
by yeas and nays, as follows: 
Yreas—Messrs. John Q. Adams, 
ton Allan, Archer, Ashley, Barber, Barnitz, 
Beaty, Bouldin, Briggs, Bull, Campbell, 
Chinn, William Clark, Clowney, Ci 
Crockett, Darlington, Davis, 
Dickson, Evans, Edward Everett, Horace Everett, 
Felder, Fillmore, Foster, Philo C. Fuller, Gam- 
Garland, Gholson, Gilmer, Gordon, Grennell, Grif. 
Hiland Hall, Hard, Hardin, James ilarper, 


then, 


adhered, 


lost. Ilouse 


ag Hjust the 


priaton 


Heman Allen, Chil- 
Barringer, 
Chambers, 
rwin, Crane, 
Devenport, Deberry, 


Ewing, 
ble, 


hin, 


| dissolved, by the expiration of the 


considered as 


the bill 


appoint a 


| Cramer, Crane, Darlington, 


| Richard M. 


Hazel- ; 


} michael, 
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tine, Miceter. William Jackson, William | C. Johnson, 
Henry Johnson, Seaborn Jones, King, Letcher, Lewis, 
Lincoln, Marshall, McCarty, McKay, Mc Kennan, Mer- 
cer, Milligan, Miner, Parker, Patton, Phillips, Pickens, 
Pinckney, Potts, Ramsay, Reed, Rencher, Robertson, 
Slade, Spangler, Steele, Stewart, William P. Taylor, 
Philemon Thomas, Trumbulll, Tweedy, Vance, Vinton, 
Watmough, Frederick Whittlesey, Elisha Whittlesey, 
Wilde, Williams, Wilson, Young—88. 

Nays—Messrs. John Adams, John J. Allen, William 
Allen, Anthony, Beale, Bean, Beardsley, Beaumont, 
Blair, Bockee, Boon, Bunch, Cage, Cambreleng, Car- 
Carr, Casey, Chaney, Samuel Clark, Clay, 
Connor, Coulter, Cramer, Day, Dickerson, Dick- 
inson, Dunlap, Ferris, Forester, William K. Fuller, 
Fulton, Galbraith, Gillet, Thomas H. Hall, Halsey, 
Hamer, Hannegan, Joseph M. Harper, Harrison, Hath- 
away, Hawkins, Hawes, Henderson, Howell, Hubbard, 
Huntington, Inge, Jarvis, Richard M. Johnson, Noa- 
diah Johnson, Benjamin Jones, Kavanagh, Kilgore, 
Kinnard, Lane, Lansing, Luke Lea, Thomas Lee, 
Love, Lucas, Lyon, Lytle, Abijah Mann, Joel 
Mann, Manning, Mardis, John Y. Mason, Moses Ma 
son, May, MclIntire, McKim, McKinley, McLene, Mc- 
Vean, Miller, Henry Mitchell, Robert Mitchell, Moore, 
Muhlenberg, Murphy, Osgood, Parks, Patterson, D. 
J. Pearce, Peyton, F. Pierce, Pierson, Polk, Reynolds, 
Schenck, Schley, Shinn, Smith, Speight, Standefer, 
William ‘Taylor, Francis Thomas, Turner, Turrill, Van- 
derpoel, Van Houten, Wagener, Ward, Wardwell, 
Webster, White, Wise—107. 

Mr. HUBBARD then moved that the House insist 
upon their amendment, and asked a joint committee of 
conference. 

‘rhe motion to insist was agreed to, 
BRELENG, Lewis, 
of the House. 

Mr. HARDIN 


kK. 


and Messrs. Cam- 
and Husparp, appointed on the part 
asked if the House was not virtually 
term for which this 
cx yngress was c lec ted. 
The CHAIR said it was not a question of order, and 
the Chair could not decide it. 


CUMBERLAND ROAD BILL. 


The Cumberland road bill was taken up and read a 
third time. 
Mr. McK AY mov 


House, informing 


d that am ‘ssage be sent to the other 
that this House, having com- 
pleted its business, is ready to adjourn. 
The CHAIR motion was not in 
question being on the passage of the bill. 
‘he Clerk proceeded totake the yeas and nays on 
the passage of the bill to continue and repair the Cum- 
berland road, and 
GILMER, when his name was called, rose and 
said he considered that he had no right to vote, the term 
for which he was elected having expired at 12 o’clock 
this night; and he the wetare declined voting. 
The question was decided in the affirmative, as 
lows 
Yras—Messrs. 
Allen, 
Beaty, 
Chaney, 


them 


suid the 


order, the 


John Quincy Adams, Chilton Allan, 
Anthony, Ashley, Barber, Barnitz, Beardsley, 
Boon, Briggs, Bull, Carmichael, Carr, Casey, 
Samuel Clark, William Clark, Corwin, Coulter, 
Day, Evans, Edward Ever- 
ett, Horace Everett, Ewing, William K. Fuller, Gal- 
braith, Garland, Grennell, Hiland Hall, Hannegan, Hard, 
James Harper, Harrison, H Hiester, Howell, 
Huntington, William Jackson, William C. 
Johnson, Henry Ben. 
Kilgore, King, Kinnard, Lane, Letcher, Lincoln, Love, 
Lucas, Lyon, Lytle, Marshall, May, McCarty, McKennan, 
Mech m, Ml ne, Mercer, M he r, Millican, Robt. Mitch 


enderson, 
Johnson, 


Johnson, njamin Jones, 
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ell, Muhlenberg, Parker, Patterson, Dutee J. Pearce, 
Phillips, Potts, Reed, Reynolds, Slade, Spangler, Stew- 
art, Sutherland, Francis Thomas, Philemon Thomas, 
Thomson, Turrill, Tweedy, Vance, Vanderpoel, Van 
Houten, Vinton, Ward, Watmough, Webster, Freder- 
ick Whittlesey, Elisha Whittlesey, Wilson, Young—94. 

Nays—Messrs. John Adams, Heman Allen, Archer, 
Barringer, Beale, Bean, Beaumont, Blair, Bunch, Cam- 
breleng, Campbell, Chambers, Chinn, Clay, Connor, Da- 
venport Deberry, Dickson, Yickinson, Dunlap, Felder, 
Fillmore, Forester, P. C. Fuller, Fulton, Gamble, Ghol- 
son, Gillet, Gordon, Graham, Griffin, Halsey, Hardin, 
Joseph M. Harper, Hathaway, Hawkins, Hawes, Ha- 
zeltine, Hubbard, Inge, Jarvis, Noadiah Johnson, Sea- 
born Jones, Kavanagh, Luke Lea, Thomas Lee, Manning, 
Mardis, John Y. Mason, Moses Mason, McIntire, McKay, 
McKinley, McVean, Moore, Murphy, Osgood, Parks, 
Peyton, Pickens, Franklin Pierce, Pierson, Pinckney, 
Plummer, Polk, Ramsay, Rencher, Robertson, Schley, 
Augustine H. Shepperd, Shinn, Smith, Speight, Stan- 
defer, William Taylor, William P. Taylor, White, Wilde, 
Williams, Wise—80. 

Mr. MANN rose and said it was past 12 o’clock, and 
the functions of this House had ceased. 

Several members addressed the Chair. 

Mr. JARVIS made a point of order. He asked 
whether the functions of the House had not ceased, ac- 
cording to the constitution and usage. 

The CHAIR said the question could only be decided 
by moving an adjournment. The House must decide the 
question for itself. 

Mr. JARVIS. Is it not a question of order whether 
the House is in existence or not? 

The CHAIR said the gentleman was not in order. 

Mr. JARVIS offered a resolution declaring that the 
functions of the House had ceased. 

Mr. CLAY said the bill to extend the judiciary system 
was the business next in order. 

Mr. POLK. 
act business after 12 o’clock. 
Maine has sent to the Chair a resolution declaring that 
the functions of the House have ceased, and I ask for 
its consideration. 

The CHAIR. If the House is in existence it must 
proceed by parliamentary rules, and the gentleman 
knows the rules of the House must be suspended in or- 
der to offer the resolution. 

Mr. JONES, of Georgia, moved an adjournment. 

‘Twenty members addressed the Chair at the same 
time; the Chair in vain attempting to preserve order. 

Mr. WARDWELL said the House could not adjourn 
until they advised the Senate and the President that it 
was ready to adjourn. 

Mr. J.Q. ADAMS said it was not the fact that the 
functions of this House ceased at 12 o’clock, according 
to the constitution. The constitution said not a word on 
the subject. 

The confusion in the House increasing, 

‘The CHAIR called upon members to assist him in 
preserving order and decorum. 

Mr. EVANS concurred with the opinion of the gen- 
tleman from Massachusetts, and added, that it would be 
disrespectful to the Senate and the President to adjourn 
without the usual notice to them. 

Mr. JONES, of Georgia, withdrew the motion to ad- 
journ. Several motions for sending the usual notice to 
the Senate were made and withdrawn. 

Mr. J. Q. ADAMS said, if the assertion that the 
House was not in existence was true, a motion could not 
be made. 

Mr. J. Y. MASON said, as the House was about to 
separate, he hoped they would render an act of simple 
justice to one of its members, by passing the resolution to 


I submit whether this House can trans- | 
The gentleman from | 
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pay the honorable Roserrt P. Lercuer his compensatiny 
for the last session. He moved a suspension of the rule, 
in order to take up the resolution. The motion was 
agreed to, and the resolution proposing to direct pay. 
ment to Mr. Lercuer for attendance at the last session 
was read. 

Mr. VANDERPOEL moved to strike out the pream. 
ble; which was agreed to. 

The question being on the motion of Mr. R. M. JOHN 
SON to amend the resolution by embracing the name of 
Tuomas P. Moorg, 

Mr. WILDE moved the previous question; which 
was seconded, 69 to 65. 

The main question was ordered, (on agreeing to pay 
Mr. Lercaer,) and was taken by yeas and nays, when 
there appeared yeas 113, nays 3, (several members re. 
fusing to vote, though present, on the ground that it 
was past twelve o’clock.) No quorum voting, the reso. 
lution was lost. 

Mr. JARVIS now moved an adjournment; on whic! 
question Mr. WILDE asked the yeas and nays; whicl: 
were ordered. 

The Clerk proceeded to call the names, ani M) 
Breannstry and others not answering, 

Mr. GARLAND rose to a point of order. He asked 
whether gentlemen were not obliged to vote one way : 
another, being present. 

Mr. BEARDSLEY said he would state, for himse!/ 
that, making all reasonable allowance for variation 
time, it was now considerably after one o’clock. ‘I’ 
constitutional term of the existence of this Congress 
having expired, he could not vote. 

Mr. PIERCE said the gentlemen who thought th 
had no right to vote had better withdraw. ‘They had 
no right to be in the hall, if they had no right to vote. 

The yeas and nays having been taken, there appeared 
yeas 15, nays 102. 

So the House refused to adjourn. 

The SPEAKER, by consent, laid before the House 
sundry annual communications from heads of Depa 
ments. ee 

The SPEAKER also presented a communication f 
the Postmaster General, (Mr. Barry,) which he said he 
had not had time to read, and the contents of which 
was therefore not able to state to the House. 

Mr. CONNOR moved that it be laid on the table and 
printed. 

Mr. EVANS said he had run his eye over the paj 
and discovered that it was in the nature of an appeal | 
the public against the report of a committee of t! 
House. The first sentence of the paper styled the! 


| port of that committee ‘*an aspersion.”” The paj 


asked nothing of this House, and, on its face, prot Sse l 
to be an appeal to the public; and he (Mr. E.) thought 
this House was not the proper channel of communica- 
tion between the Postmaster General and the public. 
Mr. CONNOR said he had not read the documer 
but he had understood from one of his colleagues on the 
committee, [Mr. Brarpstry,] that it was respectful in 
its tone and tenor. As it regarded himself, as a membe! 
of the committee animadverted upon by the Postmaste! 
General, he would say that he was perfectly willing ‘o 
afford him an opportunity to correct any error into which 
the committee in their report might have fallen. 
Mr. MILLER said, if there was time, he would be 
glad to have the document read, in order that the House 
might be assured in regard to its character. But he 
recollected distinctly that this House ordered both the 
majority and minority reports of the committee on the 
Post Office investigation to be printed, without the 
reading of either. The reports contained allegations 
which went to implicate the Postmaster General in the 
charge adduced of mismanagement; and now that offi- 
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cer wished to make an explanation to the House. 


If he 


was correctly informed, the Postmaster General was not | 


allowed to make any explanation before the committee, 
nor to be present at their deliberations. Mr. M. held 
that, when an investigation was going on which impli- 
cated the official character of an individual, the individ- 
ual had a right to be present. 


[Here Mr. M. was requested to give way, in order | 


that the report of the committee of conference on the 
fortification bill might be made. ] 

Mr. M. said he would yield the floor to that report, 
if he thought the act which it proposed would be of any 
use to the country. But he apprehended that it would 
be useless. As to the communication from the Post- 
master General, if the House would not take time to 
read it, it would, he hoped, be printed, and permitted 
to be sent to the country. He himself had voted for the 
largest number proposed to be printed of both of the 
reports from the Post Office Committee, and he insisted 
on the printing of this explanation, especially as the 
Postmaster General was not allowed to be present at 
the investigation. 


{\t is proper to mention here that the committee of 


conference, on the part of the House, had returned 
some time before Mr. Mitier made the above remarks, 
and that the substance of the report was informally 
known to the House. ] 

Here a message was received from the Senate, by 
Mr. Lowrie, their Secretary, communicating a resolu- 
tion of that body in the following words: 

Resolved, That a message be sent to the honorable 
the House of Representatives, respectfully to remind 
the House of the report of the committee of conference 
appointed on the disagreeing votes of the two Houses 


on the amendment of the House to the amendment of 


the Senate to the bill respecting the fortifications of the 
United States. 

Mr. CAMBRELENG said that the committee of con- 
ference of the two Houses had met, and had concurred 
in an amendment which was very unsatisfactory to him. 
It proposed an unconditional appropriation of three 
hundred thousand dollars for arming the fortifications, 
and five hundred thousand dollars for repairs of and 
equipping our vessels of war—-an amount totally inade- 
quate, if it should be required, and more than was ne- 
cessary, if it should not be. When he came into the 
House from the conference, they were calling the ayes 
and noes on the resolution to pay the compensation due 
the gentleman from Kentucky, [Mr. Lercuer.] He 
voted on that resolution, but there was no quorum vo- 


ting. Ona subsequent proposition to adjourn, the ayes | 


and noes were called, and again there was no quorum 
voting. Under such circumstances, and at two o’clock 
in the morning, he did not feel authorized to present to 
the House an appropriation of eight hundred thousand 
dollars. He regretted the loss, not only of the appro- 
priation for the defence of the country, but of the 
whole fortification bill; but let the responsibility fall 
where it ought—on the Senate of the United States. 
The House had discharged its duty to the country. It 
had sent the fortification bill to the Senate with an ad- 
ditional appropriation, entirely for the defence of the 
country. ‘The Senate had rejected that appropriation, 
Without even deigning to propose any amendment what- 
ever, cither in form or amount. The House sent it a 
second time, and a second time no amendment was pro- 
posed, but the reverse; the Senate adhered, without 
condescending to ask even a conference. Had that 


body asked a conference in the first instance, some pro- 
vision would have been made for defence, and the for- 
tiheation bill would have been saved before the hour 
arrived which terminated the existence of the present 
House of Representatives. 


As it was, the committees 
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| did not concur till this House had ceased to exist--the 
| ayes and noes had been twice taken without a quorum 

--the bill was evidently lost, and the Senate must take 
| the responsibility of leaving the country defenceless. 
He could not feel authorized to report the bill to the 
| House, situated as it was, and at this hour in the morn- 
| ing, but if any other member of the committee of con- 
| ference proposed to do it, he should make no objection, 
| though he believed such a proposition utterly ineflectu- 
al at this hour; for no member could, at this hour in 
the morning, be compelled to vote. 

Mr. LEWIS (another member of the committee of 
conference) took the report from Mr. CamBre enc, 

| with the apparent intention of offering it to the House. 
| But he first asked the Chair whether there was a quo- 
rum present or not. 
The CHAIR, to ascertain whether there was a quo- 
rum, asked the members to pass through tellers. 
‘The tellers reported 115 members. 
The CHAIR, upon the suggestion of a member, 
counted the members visible in the hall, and reported 
that he could count no more than 114. 
Mr. FILLMORE moved an adjournment; but after- 
wards withdrew the motion. 
Mr. CARMICHAEL renewed the motion to adjourn. 
Mr. WILDE asked the yeas and nays on the motion, 
and they were ordered. 
The question was then taken on the motion, and de- 
cided in the negative: Yeas 55, nays 76. So the House 
refused to adjourn. 
Mr. SMITH moved that a message be sent to the 
Senate, informing that body that the ILouse, having 
completed its business, was ready to adjourn. 
Mr. WILDE asked the gentleman from Maine to 
withdraw the motion. He was certain, he said, that 
there was a quorum present, and he wished once more 
to give the House an opportunity to pass the resolution 
for paying Mr. Lercner. To refuse or neglect this 
would be the most flagrant injustice to that individual. 
{Great impatience was here manifested by the House. ] 
Mr. MERCER remarked that he had been here as a 
member eighteen years, and he was ready to assure the 
House that the doctrine asserted to-night, that the func- 
| tions of the House ceased at 12 o’clock, had no founda- 
| tion in usage any more than in the constitution. It 

was usual for the House to act one, two, and even four 
hours after 12 o’clock. He adjured the House to 
| preserve the usual forms, from motives of respect to the 
other branch of the Legislature, to the Executive and 
to the Speaker, whose ability and impartiality had this 
| day received the unanimous and well-merited approba- 
tion of the House. 

Mr. HARDIN entered into a legal argument, the pur- 
port of which was that, according to the meaning of the 
constitution, the existence of Congress terminated at 12 
o’clock. He adduced high legal authority to prove that 
aman born on the 4th of March, (the day when the 
Government went into operation,) would be one-and- 
twenty on the Sd of March. [Much laughter.] The 
constitutional term of this Congress had, he insisted, 
actually expired, and all legislation here now would be 
a nullity. 

Mr. PARKER said that the first Congress met at 10 
or 11 o’clock in the morning, and our time, therefore, 
said he, don’t end till to-morrow at 10 or 11 o’clock. 
He asked this question: Did the gentlemen who form- 


ed the committee on conference, on the part of the 
House, mean to report or not’ 

Mr. BRIGGS, after a few words, which the reporter, 
in the general tumult, could not catch, remarked that 
his distinguished colleague [Mr. Apams] had said, the 
other day, that on the 3d of March this House would be 

| numbered with the dead. But here we were on the 4th 
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of March, and, if we were dead, we were the most 
noisy dead he ever heard of. 

The resolution to pay Mr. Lercnen was here taken up. 

Mr. MANN, of New York, called for the yeas and nays 
on it. 

Mr. BARRINGER said as the gentleman had refused 
to vote, he had no right to make a motion. 

Mr. MANN said he had as much right to make a mo- 
tion as any gentleman on the floor. 

The yeas and nays were ordered; and the question 
being taken, there appeared yeas 72, nays S—no 
quorum. 

Mr. BRIGGS moved that the House do now adjourn; 
but gave way to. 

Mr. SMITH, who renewed his motion to send to the 
Senate a message, informing that body that the House, 
having completed its business, was ready to adjourn. 

Mr. PARKER. How can we pretend to say that we 
have completed the business before us? and how can 
we adjourn without passing the fortification bill? This 
House had passed the bill. The Senate made a large 
addition to it. The House had added another appro- 
priation. ‘The Senate disagreed to it; a committee of 
conference was appointed, and that committee had re- 
fused to report to this House. Shall we go away, said 
he, and leave this bill, ata time when there is an appre- 
hension of war? 

Mr. PHILLIPS. What is the situation of the busi- 
ness of the committee of conference? 

The CHAIR stated, in reply, that, as he understood, 
the report had been made. 

Mr. LYON moved to amend the motion of the gentle- 
man from Maine, [Mr. Smrru,] so as to make it read, 
that the House, having no quorum, was ready to adjourn. 

Mr. CAMBRELENG. There has not been a quorum 
for an hour or two. 

Mr. REED said the committee of conference had 
agreed to a report, and, as a quorum was undoubtedly 
present, it ought tobe acted upon. He was opposed to 
the adjournment, because the House had not yet done 
its duty. [Order! order!] Mr. Rep said: The pro- 
posed amendment declared what is not the fact. There 
is a quorum present. 

Mr. LEWIS moved a call of the House. 

Mr. CAMBRELENG. I protest against the right to 
call the House. What member will answer to his name? 
[ssf will, 1 will,” exclaimed many members.] I am as 
much in favor (said Mr. ©.) of the fortification bill as is the 
gentleman from New Jersey; ; but I say that the responsi- 
bility of its failure rests upon the Senate, and not upon 
us. The bill was defeated by the Senate. [** No!” 

‘no!” **not so!” was exclaimed by many voices. ] 

Mr. BARRINGER. The bill was defeated by an in. 
trigue here in this House. If gentlemen desired 
names, Mr. B. said he would give them. But, if this 
was declined, he would say that there were members, 
who now sat in their seats, and weuld not answer to 
their names, who did so in consummation of the intrigue. 
Mr. B. called for tellers on the motion. 

The members were requested to pass through tellers, 
and there appeared yeas 56, nays 26-~no quorum. 

Mr. J. Y. MASON informed the House that the 
Senate had adjourned. 

‘The fact announced was questioned; but it being con- 
firmed, the House agreed, on motion of Mr. BARRIN- 
GER, to adjourn. 

The SPEAKER [Mr 
the House as follows: 

Gentlemen of the House of Repre sentatives: It is a late 
hour, but i hope | mity be allowed one word, in ac- 
knowledgment of the many obligations | am under to 
this House. 


Duly sensible, as lam, of the value of 


Bex] then rose and addressed 


that testimony 
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Last Pier dint, 


of respect for your presiding officer which you lay 
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this night ordered to be placed upon the journals of «| 


House, and as much bound as I am by that complime 


to express my sensibility to your kindness, I am st 
more solicitous, upon this occasion, the last that may © 


fer to me, to express a yet deeper 
sense of gratitude, for that continued indulgence to m, 


and more at 


} 


faults, that marked forbearance and tenderness to 


many deficiencies, which have been manifest, 
part, from the first moment I took this chair, and wh 
have continued to be manifested up to this, the last al! 
ed hour of the present Congress. 


The feelings insp 


ony 


by a recollection of so much generosity L am uns 
adequately to express, but they shall have a plac 
this bosom as long as there is a pulsation there. 


But this is not the extent of the obligations Lam und 


to you, gentlemen. If the public service had sufle 


essentially from any defect in me, the memory of y 


generous indulgence would afford me but a qualif 


pleasure; but you have, upon every occasion, given 


me, your presiding officer, liable to err and actually et 


ing, as he often did, your firm support in his effoi 
prevent the effect of what seemed to him to be « 
others; and thus you reconciled your continued fo 
ance towards him with your duty to the public, in 
porting the regularity and dignity of the proceeding 


the House. 


It is needless to declare to you how feeble, how u 
ly incompetent, the efforts of any one must be to 
charge the duties of this station, without the cordial s 


port of the members of this House. 


The satisfac 


derive from the reflection that I have had your cor 
and necessary support is greatly heightened by 
considerations--the one personal to myself, the otli 


a public nature. 


Inexperienced as [ was, wh« 


duties of the Chair were suddenly devolved wnat n 
could deserve your support, in attempting to ma 

the just authority and respect of the Chair, oul) 
bringing to the discharge of its various duties a res 
determination to perform them with impartiality, « 


suitable firmness and decision. 


However I may | 


failed in these purposes in particular instances, | 


sciously and through the weakness of our common ha 


ture, 1 feel a proud satisfaction in believing ; 
have always duly appreciated my intentions and m) 


sires. 


+t 


But I have a yet higher gratification, founded vu 
the experience I have had in the chair, whatever ma 
the occasional disorders and intemperance incident 
times highly excited by party conflicts, we have 
reason to hope that there will always remain a c 
live, an aggregate feeling and determination in 
House to forbear those extremes, those excesses, wh 
if indulged, would justly forfeit the respect and ¢ 


dence of the country. 
None will question, that whatever concerns t 


1e ¢ 


acter and respectability of this House, as a co-ord 


branch of the legislative department of the Governme! 


| 


} 


concerns likewise the interests, the very being, of ! 


institutions, and the rights and happiness of the hums 
this House shall continue to hold a 
actually exercise its due proportion of the powers ol t 


family. Whether 


Government; whether it shall continue to contrbut 


due weight and authority in shaping the policy ot t 


great country, and in elevating it to that high dest 


which the friends of political and civil liberty in eve! 
part of the world, so devoutly desire; whether, indee 
such a destiny shall ever be ours, depends greatly up 


the rank which this House shall continue to hold in 


. . . P "oe } 
affections, the respect, and confidence, of the great b« 


of the people. 


The recollection that, while I have had the honor ' 
fill this station, L haye had your co-operation and cv 








and 

grati 
what 
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dence in my feeble efforts to sustain the due importance 
and respectability of this House will be a source of high 
gratification to me in the future vicissitudes of my life, 
whatever they may be. And now, at the moment of a 
separation, which, with many of us, may be permanent, 
i may be permitted to say that, if, upon any occasion, I 
have seemed to fail in that respect which is always due 


Speech of Mr. TALLMADGE, of New York, on Exec- 
utive Patronage, delivered in the Senate of the Uni- 
ted States, on the 20th of February, 1835. 

The bill introduced by Mr. Catnoun, to repeal the 
four years’ law, and on the power of removal from of- 
fice, being under consideration, 

Mr. TALLMADGE said this bill is supposed to in- 
volve important constitutional principles. The whole 
doctrine of the power of removal from office by the 
Executive has been deemed, by those who have taken 
part in the discussion, to be embraced in its provisions. 


OF DEBATES IN 


Executive Patronage. 


) past three o'clock, without day. 





ADDENDUM. 


[The following speech was received too late for publication in its pruper place, and is therefore inserted here.] 


Under this impression I feel called upon to give my | 
views, and more especially as the Senator from South | 
Carolina [Mr. Carson] challenged a refutation of the | 
argument he advanced, but was unwilling to yield the | 


floor to me, after the challenge had been accepted, un- | 


less I would confine myself to one insulated position. I 
now take the earliest opportunity to give my views on 
the general question, and will embrace in them a refuta- 


tion of the particular argument on which that Senator | 


relied. é 
Mr. President, much declamation has been indulged 


afforded them a convenient opportunity to bestow upon 
the present incumbent of the executive chair some of 
the most odious epithets which have been engendered 


by the violence of the times; and such, too, as would be | 


deemed unjust and improper to apply to the worst Em- 
the part of some, to attribute to others an attemptte 


perors of Rome in her most degenerate days. But, sir, 
it is a subject which does not admit of declamation. It 
calls for argument. We should endeavor, in discussing 
it, to divest ourselves of all considerations connected 
with the present incumbents of office, whether high or 
low. We are attempting to settle great constitutional 
principles; principles which cannot be changed, and 
which cannot yield to party violence or to temporary 
expedients. I know that our feelings in reference to 
men, on political subjects, often influence our judg- 
ments in relation to principles. But, to whatever ex- 
tent this influence may be felt, it is only another evi- 
dence of the weakness of our nature. Conscious of this 
infirmity, our efforts should be the greater to guard 
against its effects. We should be controlled, on this 
subject, neither by prejudice nor partiality. We should 
put out of view those who administer the Government, 
and look solely to the great principles on which it 
ought to be administered. Whatever may the feelings 
of others on this occasion, I hope to soar above the at- 
mosphere of prejudice, and to breathe the pure air of 
equal justice and of constitutional law. In this discus- 
sion, the constitution, and the constitution alone, is my 
chart, and by it alone shall I be guided. I am to argue 
on the side of executive power, a power which has been 
attempted to be rendered odious in this debate, but 
which I will endeavor to show is not of that odious 
character with which it has been invested by the distem- 


Vor. XE.—105 


in by gentlemen who have advocated this bill. It has | tion itself. 
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from the Chair to the House, and to all its members, I 
can, with the utmost sincerity, affirm that it was never 
intentional; and I beg to express my ardent wishes for 
the continued and uninterrupted health and happiness 
of every individual of which this House is composed. 
The SPEAKER then adjourned the House, at half 






pered imaginations of gentlemen; a power, on the con- 
trary, given by the constitution, exercised under the 
constitution, and for the purpose of carrying into effect 
the provisions of the constitution. 

Mr. President, it is my purpose to argue from the 
constitution as it is, and not as some gentlemen sup- 
pose it ought to be. In this way much of the argument 
of those who have preceded me, on the other side, is 
disposed of. They have argued from what they term 
the abuse of power. Sir, the abuse of power does not 
show that the power does not exist. On the contrary, 
it is conclusive evidence of its existence; for where 
there is no such power, there can be no such abuse of 
it. I will not dwell on alleged abuses, which form the 
groundwork of much, very much, of what has been said 
in this debate. They are all the creations of a lively 
fancy. They are the productions of an overheated 
imagination. Such allegations do not go to the merits of 
the question. Their refutation is not necessary to my 
argument. 

In the outset, then, I claim for the Executive no 
power except what is granted to him by the constitu- 
He has no power except what is derived 
from that instrument. What is there granted I claim 
for him: I claim no more, and will take no less. I stand 
upon the constitution, and upon the constitution alone. 
I have made this avowal to guard against misapprehen- 
sion. An overweening desire has been manifested, on 


derive this power from other sources than the constitu 
tion itself, and, in their anxiety to accomplish this pur- 
pose, they have ascribed to others arguments and mo- 
tives which they never used nor entertained. If, 
therefore, in what I have to say, a word be not as fitly 
chosen as it ought to be, let it not be deemed to imply 
what is not intended by it. With these preliminary ob- 
servations, observations designed to guard against mis- 
apprehension and misrepresentation, [ proceed to the 
immediate subject under consideration. 

It is agreed on all hands, that the power of removal 
exists under the constitution. It is essential to the due 
administration of the Government. The only question 
is, how and where it is to be found, and by whom it is 
to be exercised. In order to arrive at a correct conclu- 
sion on this subject, it may not be amiss to examine the 
circumstances of the times in which this constitution had 
its origin. It primarily grew out of the defective or- 
ganization of the old continental Congress. This body, 
which was composed of delegates from the several colo- 
nies, exercised all the ordinary powers of Government, 
legislative, executive, and judicial. The power of ap 
pointment and removal from office was a part of its ex- 
ecutive power, and, in its judicial capacity, it reserved 
to itself the right of appeal from prize courts, which it 
had recommended to be established in the respective 


colonies. The defects of this organization were so pal- 
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pable, that it was soon found necessary to resort to a dif- 
ferent one for a remedy; and the continental Congress 
was superseded by the confederation. Here, again, the 
greatest difficulties were experienced from the defects 
which still existed in this new, and, as was supposed, im- 
proved system of government, and none was more sensi- 
bly felt than ‘*the organization of the whole powers of the 
general Government in a single assembly, without any 
separate or distinct distribution of the executive, judi- 
cial, and legislative functions.”” To remedy this defect, 
amongst others which existed, was the object of our 
present constitution. Under the confederation, it will 
be perceived, there was no national Executive. ‘‘ The 
whole puwers of the national Government,” says a distin- 
guished commentator, ** were vested in a Congress con- 
sisting of a single body; and that body was authorized to 
appoint a Committee of the States, to sit in the recess, 
and to delegate to them such of their own powers, not 
requiring the consent of nine States, as nine States should 
consent to. This want of a national Executive was 
deemed a fatal defect in the confederation.” 

The establishment of a national Executive seems to 
have been a primary object with the convention which 
formed the constitution. In regard to its importance, 
there was no diversity of opinion. But, on the ques- 
tion whether it should consist of a single person, some 
difference did exist. The principle of unity instead of 
plurality in the Executive, was, however, adopted by a 
strong vote. The convention was of opinion that the 
former would secure energy, decision, activity, and all 
the qualities so essential in the due administration of the 
Government. The inefficiency of the executive power 
under the continental Congress, as well as under the 
confederation, left no room to doubt about vesting that 
power ina single head. Unity, then, in the executive 
department, was a leading feature of the new constitu- 
tion; and it follows that any construction which tends 
to divide or share this power, beyond what is expressly 
given by the constitution, is against the very spirit of the 
principle on which the executive department is founded. 
This principle may be invaded and violated in two ways: 
first, by the creation of an executive officer, by legisla- 
tive power, and declaring him independent of the Presi- 
dent, who is, by the constitution, the Chief Executive of 
the nation; second, by taking from the President, by 
like legislative authority, his power of removal from 
office. 

This presents the inquiry, 
power of removal? 

The old Congress exercised the power of appoint- 
ment as well as the power of removal. They are, in 
their nature, executive powers. These, with the legis- 
lative and judicial powers exercised by that body, were 
designed to be distributed by the provisions of the new 
constitution. It was intended to confer the executive 
power, including, of course, the power of appointment 
and removal, on the President, except when specially 
restricted by the constitution. The power of removal, 
being neither a legislative nor a judicial power, was a 
portion of the executive power thus intended to be given 
him. Accordingly, the constitution says: ** the executive 
power shall be vested in a President of the United States 
of America.” 

in regard to the other departments of the Govern- 
ment, it says: ‘all legislative powers herein granted 

hall be vested in a Congress of the United States, which 
shall consist of a Senate and House of Representatives.” 
** The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish.” 
It is proper to observe the precision of the language 
used in the constitution in reference to this distribution 
of powers, The executive and judicial power is * yest- 


Has the President the 
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ed.” Thelegislative power issaid to be‘‘herein granted.” 


The Senator from Massachusetts [Mr. Wensren] seem 


ed to be aware of the difficulty which his argument ey. 


countered by the difference of the phraseology in tj), 
language of the constitution, in reference to these poy 
ers. But, with characteristic boldness, he marched (| 


rectly to his object, and surmounted all obstacles, by 9 


once amending the constitution, by adding to the clays 
conferring executive power the words ‘herein gran; 
ed,” the same as they are found in the grant of legisly 


tive power. 


“ | consider,” says he, ‘the language oj 


this article, therefore, precisely equivalent to that 
which the Legislature is created; that is to say, I und 


stand the constitution as saying that ‘the execut 


power, herein granted, shall be vested in a President 


the United States.” 


The words ‘‘herein granted,” , 


applied to the clause in relation to executive power, let 
it be remembered, are an interpolation of the honorable 


Senator himself. 
clause of the constitution where the 


They are not to be found in thy 


Senator has tak 


the liberty of introducing them, and, after what we hay: 
heard from that gentleman, about the violated consti 
tion and laws, I am unwilling that he shall introduce 
important an amendment without going through wi) 


the forms prescribed by the constitution itself 
undertake to show that the framers of the constitut 


Iw 


\u 


had good reason for the precise phraseology which (| 
used in reference to these different powers of the G 


ernment. 


It is not a correct rule of construction to 4 


words to one clause which, from the manner in wih 

they are used in another, were intentionally omit! 

If the gentleman cannot sustain his argument withou 
changing the constitution, he must consent to let | 

executive power go to the President, where the c: 


tution intended to vest it. 


But why this difference in phraseology? 


deavor to show. 


I will 


The Government of the United Stat 
under the constitution, is one of limited powers. It} 


sesses no power except what is derived from the Stat 
They were separate, independent, and sovercign, 41 
possessed all the powers of separate, independent, « 


sovereign States. 


‘They still possess those powers, ex 


cept that portion which has been granted to the Unit 


States. 


The United States, therefore, is a Governme 


of delegated powers. It takes by grant from the Sta! 
and it possesses those powers which the States lia 


parted with, and have granted to it. 


Hence, in ' 


grant of legislative power, the words ‘‘herein gran 
are used, because the Government is one limited tot 
powers granted, and can take nothing beyond. In| 
general Government, therefore, there can be no leg 


tive power, unless it be grarted. 
no way except by the constitution. 


It can be granted 


Hence it is, tha 


in that instrument, it is spoken of as a power ‘her 


granted.” 
tive and judicial powers? 


But how stands the case in regard to ex 
The constitution does | 


speak of them as ‘* herein granted,” but says they slia 


be ‘* vested,” the one in the President, the other 14 
Executive as well as judicial powe! 


Supreme Court. 


necessarily follows the grant of legislative power. ! 
g g 


exists, under the constitution, from the grant of legis! 
It requires no specific grant by name 


tive power. 


Wherever there is legislative power, there must be, 


necessitate, executive and judicial power. 
merely declaratory of the intentions of the lk 


The first 


gislat \V 


body; the second enforces those intentions; and the th 
expounds them, if there be any doubt as to how the) 
If the constitution 


should be carried into execution. 


were entirely silent in relation to executive and judicial 


power, it would still exist, under the constitution, !! 


the grant of legislative power. 


For when the State 
parted with acertain portion of legislative power 5) 
specific grant, they also, by the same act, parted wit 
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enough of executive and judicial power to expound and 
enforce that grant. Hence the constitution does not in 
terms grant those powers, but vests them. In regard to 
legislative power, it both grants and vests. If the con- 
stitution had not vested the executive power, it might 
have been vested by the legislative power; the grant of 
it being incident to the grant of legislative power; but, 
being vested by the constitution, the Legislature cannot 
interfere with it. 

I have said that the power of removal was, by its very 
nature, an executive power, and that it could not be 
classed with legislative or judicial powers. If it be an 
executive power, itis, of course, vested in the President 
by the constitution, and cannot be divested by the Legis- 
lature. But the Senator from Kentucky [Mr. Cray] 
denies that it is an executive power; says it partakes 
of the judicial character; and, in the next breath, as- 
similates it to a legislative power. There seems to be a 
confusion of ideas with the honorable Senator on this 
subject. He has a remarkable facility in transferring 
powers from one department to another, and even 
giving them a new baptismal name, if the one which 
the constitution has given be not in accordance with 
his taste. L well recollect, on a memorable occasion, 


when the removal of the deposites from the Bank of 


the United States was under discussion here, that the 
Senator from Kentucky, unwilling to recognise the 
Treasury Department as an executive department, and 
unable to discover in it any similarity to the legislative 
or judicial department, very complacently christened it 
an administrative department! But, Mr. President, 
powers in their nature executive are executive powers, 
no matter by what name they are called, nor by what 
department they may be exercised; and, as the execu- 
live power is vested in the President, it is to be exercised 
by him in all cases, except where the constitution has 
expressly otherwise provided. The old Congress, we 
have seen, exercised this power. It was no less execu- 
tive, by reason of its being exercised by a body which 
also exercised the legislative power. Sir, it is denied 
that the power of removal isan executive power. What 
is executive power? It is a power which executes. It 
implies more than a power to accomplish, to fulfil, or to 
perform. It involves the idea of active measures, and 
the one who executes is the executor or executive. It 
is the giving effect to the behests of other powers which 
have a right to command. Says a learned writer, “ one 
executes according to the intentions of others. A 
soldier executes the orders of his general,"a merchant 
executes the commissions of his correspondent.’’ The 
President, | may add, executes the laws of Congress, 
passed in conformity to the powers granted to that body 
by the constitution. He executes, as the word implies, 
according to their intentions. If their intentions are 
not understood, or are disputed, then the Judiciary comes 
m, and expounds and settles their meaning. ‘These 
intentions of Congress cannot be executed without the 
power of removal. For, if officers should refuse or 
neglect to execute the laws, the President, whose duty 
itis to see the laws faithfully executed, can effect it in 
no other way than by removing them from office. The 
power of removal, therefore, is an executive power. 
it follow s, then, that the power necessary to execute the 
legislative behests of Congress is vested in the Presi- 
dent, though not by name specifically granted in the 
constitution. ‘The words ‘*herein granted,”? on which 
the Senator from Massachusetts based his arguments, 
were, therefore, an intentional omission. Because, if 
they were in this clause of the constitution, and the con- 
‘tution had enumerated the executive as it did the 
legislative powers, and the power of removal had not 
been expressly granted, then it might be, as it has been, 
argued that the power of removal was not in the Presi- 


OF DEBATES IN CONGRESS. 


Executive Patronage. 


1670 


[Senare. 
dent. But, when we see that the words ‘* herein grant- 
ed” are not contained in that clause of the constitution, 
then the general executive power being vested in the 
President, the power of removal must be vested as a 
part of it. 

Mr. President, permit me to illustrate my position by 
a reference to the constitutions of the several States. 
They are all very similar in this respect. I will, there- 
fore, take the constitution of the State of New York as 
an example of the whole. That constitution declares 
that ‘the legislative power of this State shall be vested 
in a Senate and Assembly.’”’ It does not say the legis- 
lative power herein granted, because, no grant was 
necessary. ‘Ihe power resided in, and was inherent in, 
the people. ‘They therefore merely vested it in a 
legislative body, which they created for that purpose. 
But, when the States delegated certain powers to the 
general Government, the constitution said, ‘¢ all legisla- 
tive powers herein granted shall be vested ina Congress 
of the United States,” because there existed in that 
Government no legislative powers except those granted 
to it by the States—and, of course, no such powers 
could be vested till they were granted. Again, the con- 
stitution of New York says, ‘‘the executive power 
shall be vested ina Governor.” Here, too, there is no 
grant. The power resides in the people, and it neces- 
sarily exists where legislative power exists. ‘he people, 
through their respective State conventions, having ex- 
pressly granted a portion of legislative power to the 
United States, of necessity, as I have already remarked, 
granted a portion of executive power, and so much, 
without specification, as was necessary to execute the 
legislative grant. ‘There is no danger, then, as the 
Senator from South Carolina [Mr. Preston] supposes, 
that the President may take all the executive powers of 
the States; for whenever you define how much legisla- 
tive power is granted, that determines the measure of 
executive power. There need be no apprehensions, 


therefore, on this subject; for the legislative power of 


the Government is to be ascertained by what is express- 
ly granted in the constitution. Again, the constitution of 
New York says, **he (the Governor) shall take care 
that the laws are faithfully executed.” How, it will be 
asked? I answer, by virtue of the executive power 
vested in him. ‘The same may be gid of the President; 
and, as I have before observed, he cannot execute thie 
laws without the power of removal. It must, therefore, 
be vested in him as a part of the executive power. 
Those who deny this position are bound to show that the 
power of removal is expressly vested in some other de- 
partment of the Government. 

The Senator from Massachusetts [Mr. Wenster] 
attempts to avoid this difficulty by assuming that the 
power of removal is incident to, and a part of, the power 
of appointment, and that whoever holds the one, holds 
the other also; that the power of appointment being 
vested in the President and Senate, the power of re 
moval must be vested in them lkewise; that both are 
derived from the same source. What is that source? 
‘Ile (the President) shal! nominate, and, by and with 
the advice and consent of the Senate, appoint.” 

It has been already demonstrated that the power of 
appointment and the power of removal are executive 
powers; and as the executive power is vested in the 
President, it follows that both these powers are vested 
in him, unless restricted in the constitution by some other 
special grant of power which is in derogation of them. 
Is there any such grant? There is none as to the power 
of removal. Of course, it must be in the President; 
and as to the power of appointment there is a mere 
qualification or restriction upon it. The power of ap- 
pointment is substantially and technically in the Presi- 
dent alone, notwithstanding the restriction. He ‘shall 
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nominate, and, by and with the advice and consent of the 
Senate, shall appoint. The appointment is, therefore, 
in fact, made by him. He is the agent, under the con- 
stitution, to make it, and the Senate have a mere nega- 
tive on his agency. But for this negative, the Senator 
from Massachusetts concedes that the power of appoint- 
ment, as also the power of removal, is in the President. 
Does this negative alter the case? There is no principle 
better settled in the construction of the constitution or 
laws than this. Where a general power is vested, any 
participation in that power is an exception to a general 
principle, and must be taken strictly. No one under- 


stands this principle better than the Senator from Mas- | 


sachusetts. This participation, then, by the Senate, is 
such an exception, and, of course, must be confined to 


the terms of the exception. It is only in derogation of | 


the power of appointment, and not the power of removal. 
Mr. President, by a fair construction of the constitu- 
tion, I am satisfied that the power of, removal is vested 


in the Executive; and it appears to me that such a con- | 


struction is supported by weighty reasons, reasons which 
show it ought to be so. Our Government is a Govern- 
ment of responsibility. The people are the source of 
power, and the fountain of honor. All officers should 
be mediately or immediately responsible to them. The 
power of removal should rest where the responsibility 
rests, on the President. He is responsible to the people 
for a faithful execution of the laws. ‘He shall take 
care that the laws be faithfully executed.” This is an 
injunction of the constitution which he has sworn to 
support. It is an injunction of duty. How shall he 
perform that duty? How can he be answerable fora 
faithful execution of the laws, if an officer is appointed, 
and he has not the power to remove him? What is the 
object in giving the Senate a participation in the ap- 
pointment? It must be for the purpose of ensuring, 
with greater certainty, competent officers. The Presi- 
dent appoints, but he must first get the advice and con- 
sent of the Senate. When the appointment is complete, 
the incumbent is presumed to be more certainly a 
suitable man for the station than he might have been 
if the President alone had the power of appointment. 
The President would not desire to displace such a man, 
and one of his own appointment, too, without good 
cause. If, for good cause, he sees fit to remove him, 
there is not much danger of getting a bad man in his 
place, because it is presumed that the Senate will not 
advise and consent to any other than a proper appoint- 
ment. Appointment to office concerns the public— 
removal from office concerns the individual. The 
public have an interest, and a deep interest, too, in 
having all offices filled by suitable and proper men. If 
an officer is removed, the presumption is that, with the 
advice and consent of the Senate, a worthy man will be 
appointed to succeed him. There is not the same 
reason, therefore, for the interference or participation 
of the Senate in removals as appointments. The reason, 
we may presume, why the constitution did not give the 
Senate a participation in removals from office was, that 
it was not necessary to secure proper incumbentsin office, 
and it might interfere with the faithful execution of the 
aws, 

But let us return to the question of responsibility. If 
the power of removal was divided between the Presi- 
dent and Senate, there would be no responsibility. The 
people cannot reach this body. Their voice is not 
heard here; and even if it were, responsibility, when 
thus divided, amounts to nothing. The people cannot 
hold the President responsible, for he has done all in 
his power. The result is, that there is responsibility 
nowhere, under such a construction of the constitution. 


It will not be contended that the Senate has the right | 


to interfere with the execution of a law in the enactment 
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| of which it, as a branch of the legislative power, has 
participated. Suppose such a law to exist, a law which 
enjoins a certain duty on an officer in the executive de 
partment of the Government, and he refuses to perform 
it? What isthe remedy? The President is bound to 
see the law executed. It is an injunction of the cop. 
| stitution which, on entering upon his elevated station, 
he swore to support. How is he to do it? It can only 
be done through the officer, and he refuses to obey the 
orders of the President. He has no other way than to 
remove the officer, and to appoint one in his stead who 
will obey his directions. But if the Senate refuse to 
| advise and consent to the removal, then the refractory 
officer remains. The law becomes a dead letter on the 
| statute book; and the Senate, in effect, abrogates an act 
| of Congress. It may be said that I have supposed, 
case that would never occur. If it is one that mighy 
| occur, it shows the fallacy of a construction of the con. 
stitution which, in its results, involves such an absurdity 
| Mr. President, there are other reasons. The publi 
| interest as well as the public convenience might require 
| an immediate removal; and the delay in convening th 
Senate, in order to get its advice and consent, might be 
productive of the greatest injury to the public servic: 
Gentlemen on the other side have been aware of this 
objection, and have endeavored to obviate it. The Sen 
ator from Massachusetts supposes, that if the removing 
power belonged to the President and Senate, the Senate 
would of course be more in session than it now is, and 
thus the inconvenience would in a measure be obviated 
Sir, the duties of the Senate, beyond its legislative Wu. 
ties, do not require it to be in session any longer than 
the House of Representatives. From its limited number 
of members, compared with those of the House, it 
enabled to despatch more business in a given time than 
the more numerous branch. That is always the case in 
all legislative bodies. Hence it is no burden for the 
Senate to discharge its other duties during the same ses 
sion with the House. Besides, it is not conformable! 
the spirit of our institutions that either branch of th 
Legislature should protract the sittings, so as to ever 
approach the character of a permanent body. The ex- 
pense attending such sittings, if it must be convened for 
executive business, would not be justified by public sen 
timent. The Senator from Kentucky, [Mr. Cua, 
however, has proposed another remedy, namely, tliai 
| the President should suspend the officer until the Senate 
| Should be regularly convened, so as to avoid the incor 
| venience to the members, and the expense to the pu) 
| lic. The objection to this is, that the public interes 
| might require that the officer be forthwith removed 
and another appointed to supply his place. Hence! 
that the constitution has given to the President tl 
power of appointment where a vacancy occurs 10 tlie 
recess. ‘This provision is founded on the supposed 1 
cessity of prompt action. A suspension is not a vacanc) 
and therefore the office could not be filled. 1 ©: 
imagine a case where the state of our foreign relation 
might be such as to require a public functionary to > 
removed, and his place forthwith supplied. ‘The pow: 
of suspension would not meet such a case, and it mig! 
be one that required great secrecy and despatch. 
that the suggestions of either of the honorable Senator 
would not at all meet the objections which are raised | 
the participation of the Senate in the power of removal 
Again: The President being responsible for t! 
faithful discharge of the executive duties of his statio! 
it is both the theory and the practice of the Governme! 
that he shall have the selection of his cabinet ministe! 
whe are his constitutional advisers in the performan 
| of those duties. 


| the dilemma in which the President might be places 
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He may have come into power after a severe political 
struggle, a struggle based on gveat principle, on which 
the people have divided, and would of course be ex- 
pected, by the majority which elevated him to that high 
station, to carry out those principles in his administra- 
tion of the Government. But, on taking the oath of 
office, he finds himself surrounded by the cabinet of his 
predecessor, to whom the people have given leave to 
retire; and, in the conscientious discharge of their du- 
ties, they believe the interests of the country require 
their continuance in office, and they can only be remo- 
ved by and with the advice and consent of the Senate. 
After what we have seen for a few years past, it would 
be no great siretch of the imagination to suppose that 
there might be a majority in the Senate equally consci- 
entious with the cabinet ministers themselves, and who 
might refuse to advise and consent to their removal. 
Of course, the President must be surrounded by consti- 
tutional advisers in whom he has no confidence, whose 
principles are diametrically gpposed to his own, and to 
those of the people who elected him to carry those prin- 
ciples into effect. It may be said that the case which I 
have stated is one not likely to occur; that gentlemen 
entertaining such opposite views to the President’s 
would not consent to hold their places under him; and 
that the Senate would not impose upon him those who 
were not of his own selection. Such, Mr. President, 
might be the case, and, generally speaking, would be. 
But I can imagine an instance, during what has been not 
inaptly termed the panic session, where 1 believe the 
Secretary would have held on to his place, against the 
wishes of the President, and where the Senate would 
have refused to remove him, if the President had at- 
tempted it. The probability, nay, I may say, the possibili- 
ty, that such a case might occur, must be a satisfactory rea- 
son to every candid and unprejudiced mind, why the 
construction of the constitution, as to the removing 
power, contended for on the other side, cannot and 
ought not to prevail. If such a construction could for 
one moment be admitted, what wouid be the result? 
Why, that the Senate, a body not responsible to the 
people, would control the President, who is solely re- 
sponsible to them, and through him control the people 
themselves, and set at defiance their wishes, as well as 
trample under foot their principles. 

I will now, said Mr. T., briefly notice the argument 
of the Senator from South Carolina, [Mr. Carnoun, ] the 


refutation of which he challenged with such an air of | 


triumph, and offered to yield the floor to any one who 
would undertake to answer him. 


claimed the floor, because my argument was likely to 


at that time. The Senator resumed his speech, and I 
reasoning, and the utter destitution of any constitutional 
principles on which he attempted to found it. The 
novelty of his position struck me, as it must have struck 
every Senator, with surprise. The Senator himself 
claimed the merit of the discovery; admitted it was a 
new reading of the constitution; that it was a view which 
was never taken by any one before; that even the sages 


of the first Congress (some of whom were members of | 
the convention that framed the constitution, and who | 


discussed with great force and deliberation this very 


President) were entirely ignorant of it; and that it had 


been reserved for him to settle a question of constitu. | 
tional construction which had baffled the efforts of all | 
the most eminent statesmen, from the earliest period of 


our political history to the present time! What, then, 
Mr. President, is this great discovery? Why, sir, it is 
this: that the power of remoyal is to be found in that 
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clause of the constitution which says ‘* Congress shall 
have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers,” (those granted to Congress itself,) ‘* and all 
other powers vested by this constitution in the Govern- 
ment of the United States, or in any department or offi- 
cers thereof.” The Senator contends that the power 
of remoyal is not expressly granted by the constitution 
to the President, and that it cannot therefore exist, ex- 
cept as a power necessary and proper to execute some 
power expressly granted by that instrument; and that if 
it exists in that character, it belongs to Congress, and 
not to the Executive, under that clause of the constitu- 
tion already quoted. My objection to this argument, 
Mr. President, the fallacy of which I apprehend no dif- 
ficulty in demonstrating, is twofold. First, the power 
of removal, though not expressly granted to the Presi- 
dent in terms, is still vested in the President, as I have 
heretofore shown, as a part of the executive power. 
Second, that the clause cited by the Senator, as confer- 
ring the power on Congress, instead of the Executive, 
has no possible bearing on the question. The power of 
removal must exist somewhere. If it exists in Congress, 
it must exist, according to the Senator’s own argument, 
by virtue of this clause. If, then, this clause were not 
in the constitution, the power of removal would not ex- 
ist in Congress, but would be vested in the President, 
unless there be some other clause expressly granting it. 
It is conceded there is no such clause, and therefore it 
exists by virtue of this clause, if it exists at all. It fol- 
lows, then, that if this clause had never been inserted 
in the constitution, Congress could not claim to exercise 
the power of removal. So, if this clause, although in- 
serted, conferred no additional power, then it is the 
same as if it had never been inserted. What, Mr. Presi- 
dent, are the facts in relation to it? When the consti 

tution was under discussion, before the people of the 
several States, for their ratification, this very clause was 
looked upon with a jealous eye, and was objected to as 
covertly containing powers which ought not to be grant- 
ed to the new Government. What was the answer to 
these suggestions and suspicions; and by whom was the 
answer to them given? By Alexander Hamilton—the 
great oracle of the constitution—one of its most promi- 
nent framers, and one of its ablest expounders. What 
said he in relation to this clause? Why, sir, ‘* that it 
conferred no new or additional power; that the consti- 
tutional operation of the intended Government would 


| be precisely the same, if this clause had been entirely 
I accepted his chal- | 
lenge, and was proceeding in the answer, when he | that it was only declaratory of a truth which would have 


| resulted by necessary and unavoidable implication from 
cover more ground than he was willing I should occupy | 


obliterated, as if it had been repeated in every article; 


the very act of constituting a federal Government, and 


: | vesting it with certain specified powers. ‘This is so clear 
now take the first opportunity to show the fallacy of bis | 


a proposition,” said he, ‘*that moderation itself can 
scarcely listen to the railings which have been so copi- 
ously vented against this part of the plan, without emo- 
Such was the in- 
dignant language of Hamilton towards those who at- 
tempted, at that early day, before the adoption of the 
constitution, to pervert its meaning, and to discover im 
portant and hidden powers in a clause which contained 
none, and conferred no new ones. What then must 
be our emotions, when, after a lapse of near half a cen- 


| tury, we see an effort made to grasp, under this clause, 
power of removal, and decided it as belonging to the | 


one of the most important powers of this Government, 
and forcibly to transfer it from the executive to the legis- 
lative department? But, it may be asked, if the consti- 
tution be the same without as with this clause, why was 
it introduced? 1 will answer this interrogatory in the 
language of the same great expounder of the constitu- 
tion, ** that it could only have been done for greater cau- 
tion, and to guard against all cayilling refinements in 
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those who might hereafter feel a disposition to curtail 
and evade the legislative authorities of the Union.” 

But, Mr. President, I go one step farther, and say, 
even if this clause does confer any power which was not 
contained in the constitution without it, that still it does 
not confer upon Congress the power of removal from 
office. Let us look again at the clause, ‘* Congress shall 
have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers.”’ What powers, I ask? Why, powers which 
are expressly conferred on Congress, and which are 
specifically‘enumerated, namely: to lay and collect taxes; 
to borrow money on the credit of the United States; to 
regulate commerce, &c.; but we find no executive pow- 
ers enumerated amongst them. Of course, the power of 
removal is not to be found in this member of the clause 
to which I have referred. Is it contained in what fol- 
lows, to wit: ‘* and all other powers vested by this con- 
stitution in the Government of the United States, or in 
any department or officer thereof’? We have seen the 
power of removal is not amongst the powers conferred 
on Congress, and, therefore, Congress cannot assume to 
exercise it. It is not vested in Congress, and must, of 
course, be vested in some other branch of this Govern- 
ment. We have seen that it is an executive power, and 
that the executive power is vested in the President. 
Congress, then, under this clause of the constitution, 
can do no more than to pass the necessary and proper 
Jaws to carry into execution a power thus vested in the 
Executive. 

I have, thus far, Mr. President, endeavored to argue 
this question as if it were now for the first time present- 
ed for the consideration of Congress. I have attempt- 
ed to discuss it on strict constitutional principles, with- 
out reference to any precedent which may have been 
established by the action of the Government, or the 
practice of any of the departments of it. The conclu- 
sion to which [ have arrived on principle, is also sus- 
tained by precedent. In saying this, [do not mean to 
be understood as attaching any peculiar sanctity to any 
precedent, merely because it is one. But a precedent, 
in reference to the circumstances under which it was 
established, as well as the character of those by whom 
it was adopted, may be entitlec to high consideration-- 
and more especially when it is supported by reasons 
which justify its origin, and sanction its continuance. 
Such, in my judgment, is the case under consideration. 
The power of removal from office was a principle 
which came up for the determination of the first Congress 
which assembled under our present constitution. A 
Congress composed of the sages of the Revolution, and 
many of its members having been prominent and efli- 
cient members of the convention which framed it. This 
was the celebrated Congress of 1789, which enrolled 
amongst its number James Madison, who, by way of 
eminence, has been called the father of the constitution. 
The question of removal from office came up on the 
bill to establish the Treasury Department. 1 will not 
attempt to present or recapitulate the arguments which 
were used on that occasion. Suffice it to say, that it 
was the intention of Congress to settle for ever the con- 
struction of the constitution on this point. This is 
evinced by the fact that objections were strenuously 
urged against any interference on the part of Congress 
in giving a construction to the constitution in regard to 
a power about the exercise of which a difference of 
opinion existed. It was urged that there was no neces- 
sity for the interference of the legislative department-- 
that the question should be left till it arose in the regu- 
lar operatiun of the Government, and should then be 
submitted to the decision of the Judiciary, or be decided 
by the President and Senate whenever it occurred. It 
Was answered, on the other hand, that it was a question 
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difficult to be brought before the Judiciary, and it wa, 
important to decide it at that early day, in order to ayoj 
any conflict between the President and Senate—ay, 
that the House of Representatives, representing the peo 
ple, ought to make an expression on the subject, whic 
coming, as it were, from the people themselves, wou; 
be the means of quieting it for ever, and of avoiding 
great difficulties in the future action of the Governmen, 
Under this impression, and with this view, the bill for e, 
tablishing the ‘Treasury Department was so amended 4 
to show the power of removal as already existing in t\. 
President, and that it should not appear to be grante: 
by Congress. This decision has been acquiesced 
ever since, and the practice of every administration lias 
been in accordance with it. Congress has, in yario 
instances, recognised it as the true and settled constry 
tion of the constitution. I will not detain the Senate 
by citing the numerous acts of legislation by which 
has been so recognised and settled; but it may not 
amiss to call the attention of the Senate to the act 
1820, which is proposed by this bill to be repealed, aud 
which contains the very principle for which I am « 
tending. ‘The question then recurs, shall this pre 
dent, thus sanctioned by time and experience, coutii 
ed by the uniform practice of the Government, « 
founded, as it appears to me, on the most weighty re 
sons, be now overturned? I trust not. I have too gr 
a veneration for the memories of those great men \ 
composed the first Congress, and who established | 
principle which is now attempted to be subvert 
The precedent was made by a body which best knew 
what were the intentions of the framers of the consti! 
tion. It was made before the people were divided 
distinct political parties, as they have ever since b 

It was, of course, settled without party feeling. ‘The sta\ 
of the times was favorable to a fair and impartial dis: 
sion of it. It cannot now be discussed without pa 
bias. Enough has alreacy been evinced to satisfy 
candid observer that this is not the time for an imps 
tial discussion, or an impartial decision, of the quest 
The statute which is proposed to be repealed by | 
bill was passed at a period much more favorable 
correct determination as to its passage than the pi 
time is to its repeal. It was passed in 1820, during whia 
was then termed ‘‘the era of good feelings.” It w: 
under the administration of Mr. Monroe, when th 

of party was hushed in the dead political calm 
prevailed throughout the country. Such a state of 
things, however undesirable it may be in other respects, 
is at least favorable to the correct determination 
principle like that contained in the act of 1520, 4 
which the bill under consideration proposes to repew 
Why, then, when parties are so excited as they! 
are, when the ‘¢ times are out of joint,” shall we und 
take to overturn a principle so long established’ li 
the construction of the constitution, in relation to | 
power of removal, be not settled after a lapse of near!) 
half a century, and after the uniform action ol t 
Government during that period, when, L would ask, 
will it be settled? Ihave been astonished and ama 
at the course of some Senators who have advocated | 
bill. It was but a short time gone by, when they eviic 
ed a holy horror at the mere suggestion of the unco 
stitutionality of the Bank of the United States, alter 
had so long been settled by precedent; and now they 
are rampant to overiurn a precedent which ts cocval 
with the Government itself. They are impatient, whe! 
ever the constitutionality of the bank, the tarii, or | 
ternal improvements, is contested—which has been cut 
tested, in relation to them all, whenever they have been 
before Congress—whilst the power of removal, alte! 
was settled in 1789, has not been attempted to be Cs 
turbed from that period ull the present ume. 
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On this subject, Mr. President, let me not be misun- 
derstood. Ido not contend that this precedent, or any 
other, can make that constitutional which was before 
unconstitutional. It is the mere evidence of the consti- 
tution. Precedents, in this respect, may be likened to 
judicial decisions. Such decisions are not the law, but 
are merely evidence of the law. Suppose this question 
should come before the Judiciary, what would proba- 
bly be their decision? Would not their doubts, if they 
entertained any, in relation to the original construction 
of the constitution, yield to the settled and uniform 
practice of every department of the Government? I 
cannot for one moment doubt it. What, then, ought to 
beour determination? Shall we maintain the principles of 
the constitution, as settled and established by the sages 
of the Revolution, or shall we lay sacrilegious hands on 
this venerated structure of our ancestors? Shall the 
Vandalism of modern times destroy the classic and fine 
proportions, and mar the beauty and grandeur, of this 
mighty edifice of constitutional liberty, erected by their 
toil and cemented by their blood? 1 trust not. But, if 
there be any one here, who, like the strong man, dares 
to embrace its pillars and to pull down the constitution 
along with it, I will at least have the consolation to know 
that there is one who has not contributed to its destruc- 
tion, although it may be buried in its ruins. 

Mr. President, it was my intention, in connexion with 
the question of the constitutional power of removal, to 
consider at large the other provisions of the bill. From 
the manner in which this discussion has been protracted, 
i feel a great reluctance to occupy the farther time of the 
Senate. But, as there seem to me to be some views of 
those provisions which have not been fully presented by 
gentlemen who have preceded me, I am induced to 
tate, as briefly and as concisely as possible, those which 
lentertain. As more immediately connected with the 
power of removal, I will consider the third section of 
the bill, which requires that in all nominations, made 
by the President to the Senate, to fill vacancies occa- 
sioned by the exercise of the President’s power to re- 


move certain officers mentioned in said bill, the fact of 


the removal shall be stated to the Senate at the same 
time that the nomination is made, with a statement of the 
reasons for which such officer may have been removed. 

On this branch of the subject, my first objection is, 
that if the President has the power of removal, he can- 
not be required to assign reasons. That he has the 
power has been already demonstrated, and, in relation 
to the class of officers to which the third section of the 
bill refers, the bill itself concedes him that power. 
that power, then, I contend, is absolute, unless the 
constitution has specially restricted it. No such restric- 
tion or condition can be found in the constitution. The 
appointment of officers is given to the President, with 
the advice and consent of the Senate. This is the gen- 
eral grant of power, as relates to appointments. This is 
the general principle. I have heretofore shown that 
the participation of the Senate is an exception to the 
general principle, and must be taken strictly. There is 
i still farther exception, by which even this participa- 
tion, as to ** inferior officers,’? may be taken away from 
the Senate by Congress. ‘Congress may by law vest 
the appointment of such inferior officers as they think 
proper in the President alone, in the courts of law, or 
inthe heads of Departments.” If the appointment of 
uch ‘inferior officers” should be given to the Presi- 
dent alone, thus taking away from the Senate a partici- 
pation or power expressly granted, will it be pretended 
‘hat Congress can, at the same time, confer upon that 
body a participation in the power of removal which is 
lot granted? The executive power is, in general terms, 
vested in the President. The appointment of * inferior 
licers” is in derogation of that power; and of course 
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Congress may dispose of them as it pleases. Congress 
may also limit the term of certain officers—may repeal 
the law creating the office--may give the appointment 
and removal to the other department; but whenever 
the appointment of an officer is given to the President 
alone, or to the President and Senate, then the Presi- 
dent has the power of removal, and no law can take it 
from him. The requirement of reasons, then, is an in- 
fringement of his power of removal. This power isa 
political power, and, like all political powers, is to be 
exercised at his discretion. There is no principle bet- 
ter settled than that in the exercise of this discretion he 
is subject to no control, and answerable only to his 
country and to his own conscience. 

It is, however, urged that Congress has power to an- 
nex conditions to the President’s power of removal. 
If there be any power which can require him to give 
his reasons, then there must be a power to enforce that 
requirement. Let us test the matter by this rule. If this 
assignment of reasons be a condition, as is alleged, then 
the act to which it is a condition cannot be perfect and 
complete until the condition be performed. Suppose 
you pass this section, and the President makes a removal, 
and does not send his reasons to the Senate with the 
nomination of a successor, is the office vacant? Most as- 
suredly it is. Noone in his senses can doubt it. The 
officer thus removed can no longer exercise any of the 
powers appertaining to the office. If so, then the condi- 
tion is not performed. It is in fact no condition, else 
the removal would not be complete without perform- 
ance; and it is evident there is no power to annex the 
condition, else there would be a power to compel per- 
formance. Again: if Congress has power to compel 
the President to assign reasons for a removal, much more 
has it the power to make the Senate assign reasons for 
a rejection. How can the Senate asssign them, it may 
be asked? Different members reject for different rea- 
sons. Unsuccessful efforts have been made to get the 
Senate to enter reasons on the journal. On the other 
hand it may be urged, that unity being the feature of 
the executive branch of the Government, the same rule 
would not apply to him, as to the Senate, for witholding 
reasons. But the principle is the same, and if the Exec- 
utive had consisted of a plurality, as was strongly urged 
in the convention that formed the constitution, the diffi- 
culty would have been as great as with the Senate, and 
still the right to call for reasons would have remained 
the same. 

What, Mr. President, is the object of reasons? If to 
influence the action of the Senate, it must be satisfied 
that they are either true or not true. This can only be 
done by an investigation of the facts alleged, upon which 
such reasons are founded. Such an investigation, to be 
satisfactory, must give an opportunity to all concerned 
to be heard. Such an investigation or examination, the 
Senate, from the nature of its organization and its bu- 
siness, cannot undertake; of course, the truth of the 
reasons, as to which, peradventure, the President may 
be mistaken, cannot be satisfactorily ascertained by 
the Senate, and its action cannot therefore be founded 
on them. But, it is said, these reasons are necessary 
to enable the Senate to act on the nomination of the 
successor to the one removed. Are not, then, the rea- 
sons of the Senate equally necessary to enable the Pres- 
ident to judge of another nomination, after one has been 
rejected? If the President remove a foreign minister, 
it might be necessary for the public interest that his 
reasons be kept secret during the pendency of a nego- 
tiation with a foreign Power. Would you, in this way, 
hazard the results of such a negotiation? If it be said 
that the Senate would keep the reasons secret, the an- 
swer is, that the same reasons which would induce the 
President to withhold from the Senate the secret ne 
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gotiation itself till a treaty is formed, ought to induce | dangers of legislative encroachments on the other depart 3 
him to withhold his reasons for removal till the negotia- | ments of the Government, than by quoting the language :3 
tion is ended. There may be cases, too, where reasons | of a distinguished commentator on the constitution ‘ina CS 
ought not to be given, By a provision in the constitu- | which those views are imbodied and set forth. — 
tion of the State of New York, ‘‘all officers holding (Mr. T. here quoted from Story’s Commentaries on th» B © 
their offices during good behaviour may be removed by | Constitution, vol. 2, pages 15 to 18.] ir 
joint resolution of the Houses of the Legislature, if two Such were some of the reasons for the jealousy aj ——  ° 
thirds of all the members elected to the Assembly, and | fears entertained of the legislative department. These - al 
a majority of all the members elected to the Senate, | fears are more than confirmed by the recent strides j 
concur therein.” This, it will be perceived, includes | legislative power, and more especially by the efor, #3 
the chancellor, judges of the supreme court, and cir- | now making to wrest from the Executive powers ves. 5 th 
cuit judges, all of whom may be removed in the | ed in him by the constitution, and confer them wpo, 8 
manner specified, and without the assignment of any | Congress, to which they were never granted; thereby Sits 
reasons for such removal. It was urged in the con- | unsettling that which has been settled from the found. °° 
vention that adopted this provision, that the reasons | tion of the Government. Pass this section, requiring B  & 
should be entered on the journals of the two Houses | reasons for removals, and we shall next see the powe; la 
of the Legislature. But that proposition was re- | of removal itself given to the Senate conjointly wit) ur 
jected, on the ground that there might be cases where | the President. This is but the entering wedge of levis. 
reasons ought not to be assigned. The incumbent | lative usurpations. Let us pause before it is too hte fo 
might be removed for bodily infirmity or mental im-| By the act of the year 1820, the term of office 0 th 
becility, which, out of regard to the memory of the | certain officers therein mentioned, namely, district ov 
individual, as well as to the feelings of his friends, | torneys, collectors of the customs, naval officers ani ne 
ought not to be perpetuated on the public journals of | surveyors of the customs, navy agents, receivers o/ 

such a body. Do not the same reasons apply as strong- | public moneys for lands, registers of the land offices 

ly to the case under consideration? I cannot doubt | paymasters in the army, the apothecary general, th: 

that they do. What, then, it may be asked, is the assistant apothecaries general, and the commissary ge. 

{ 


remedy for improper removals’? I answer, in the first 
place, the President is responsible to the people ona 
re-election. For an improper exercise of any any of 
the powers vested in him by the constitution, he has to | 

pass the ordeal of the popular will. And a people | 

jealous of their rights, and watchful of their constitu- 

tional privileges, will not pass unnoticed any breach or 

infraction of those rights and privileges, much less any | system. Like the heart, its pulsations should be {et 
usurpation of power by the Executive, which is not | to the remotest extremities. The true test of legis 
granted by the constitution. In the next place, I an- | tion is, whether it tends to promote this great object 


eral of purchases, is limited to four years, and the 
said officers removable at pleasure. The first section 
of the bill under consideration proposes to repeal this 
provision. A few remarks on this proposition, and| 
will detain the Senate no longer. Ours is a Gover 
ment of the people. Their will should pervade the 
whole body politic, as the blood pervades the humu 





swer that, for a wicked and corrupt exercise of the | If it does, it is salutary; if it does not, it is detriments 
power of removal, the President is liable to impeach- | The same principle holds in regard to the sppointiny 
ment. This has been characterized, by gentlemen on power. The question should be, in all cases, is the s 
the other side, as an idle remedy, because the same pointment such as the people will approve? The sane 
people that elect the House of Representatives, by | too, as to continuance in office. Now, sir, let us appl) 
whom an impeachment is to be preferred, also elect the | this principle. Are short terms of office the gener 
President, and therefore will not impeach him. Let | sentiment of the people of this country? An examine 
it be recollected that, when the President is chosen, he | tion of the State constitutions, where the people ba: 
is presumed to stand fair before the people. If he is | spoken through their conventions, will give an affirm 
impeachable, it must be for acts after his election. If | tive answer to this interrogatory. The terms of mo: 
any just cause shall occur after he has entered upon the of the offices in the different States of this Union ar 
duties of his office, the people will not fail to discover | short. In some of the States, the judges of the highes 
it, and, through their representatives, will apply the | judicial tribunals are appointed for short periods. | 
remedy. It is worse than idle, then, to say that, be- | others, they are elected for limited terms. In mar) 
cause the same people that elect the Representatives | sheriffs, clerks, registers, and justices of the peace, # 
elect also the President, before any cause of impeach- | elected for terms from two to four years; and gener 
ment exists against him, therefore those Representa- | the sheriff made ineligible for the next term. In! 
tives will not impeach him after such a cause exists. great portion of the States, even the governors are 
The people are pure and honest, and the few impeach- eligible after a limited period, or till another term's 
ments we have had is a strong evidence of the purity, intervened. Other officers, after receiving the patter 
instead of the corruption, of our public men. In those | age and emoluments of office, are made to retire, ant 
few instances where impeachments have been pre- give place to those equally deserving. This is the pre 
ferred by the House of Representatives, there have | vailing principle throughout the Union, in regard to elec 
been no convictions by the Senate. Even if the im- | tive officers; why is it not correct as to those conferred 
peaching power was as little to be trusted as gentlemen | by the appointing power? Both classes should rest 0! 
have described it, it is a constitutional provision never- | the will of the people. That will, we have seen, 's 
theless, and cannot, for its inefficiency in practice, be | favor of limited terms. A contrary doctrine 15 €s'8 
set aside to introduce a doubtful legislative power to lishing a privileged order, which is repugnant to ! 
supply the defects of a power expressly granted by the | genius of our Government, and to the spirit of our 
constitution. stitutions. It is virtually appointing officers for i 
At the time of the adoption of the constitution, the | It must have been on this principle that Hamilton ms" 
legislative department was deemed the most dangerous | tained the right of the Senate to unite in removs 
department in the Government. The effort now ma- | He submitted a proposition, in the convention th 
king to subject the executive department to its control | formed the constitution, for an Executive and Senste 
is only verifying the predictions of some of the wisest | for life. What, sir, are the duties of the officers whos 
and ablest men who lived at the time of the adoption of | terms are to be made perpetual, as it were, by this 
the constitution. 1 cannot better give their views of the | They are principally collecting and disbursing officer 
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What isthe term of office by which officers of this 
character hold in the several States? The treasurers, 
through whom all the current funds of the States are 
collected and disbursed, are, I believe, in every State 
inthe Union, chosen or appointed annually; whilst the 
officers enumerated in this bill, being also collecting 
and disbursing officers, are not to be reappointed at all. 
Again, Mr. President, I am for rotation in office. It 
is a republican principle. It is generally adopted in 
the States, and ought to be adopted in the Union. It 
is no new principle. It is older than the constitution 
itself. It was familiar to the people at the time of the 
adoption of the constitution. It prevailed in the differ- 
ent States, and was incorporated in their fundamental 
law. And one objection, amongst others, strongly 
urged in some of the States against the ratification of 
the constitution, was ‘the want of a suitable provision 
for a rotation in office, to prevent persons enjoying 
them for life.” This objection, like many others, was 
overcome by the urgency of the times, and from the | 
necessity of organizing a Government more efficient ! 
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than the old confederation, and under the full persua- 
sion that this great principle, which had been adopted 
by every State, would be carried out in practice by the 
new Government. The act of 1820 was intended to 
promote that object. The bill under consideration is 
designed to defeat it. 

I have thus, Mr. President, endeavored to show that 
this bill ought not to pass, on the ground of expediency. 
I have also attempted to prove that it involves constitu- 
tional difficulties which ought to prevent its passage. 
In all that I have said, I have had no reference to the 
present incumbent of the executive chair. My object 
has been to guard against modern innovations, and to 
preserve the principles of the constitution in their ori- 
ginal purity, so that when our venerated Chief Magis- 
trate shall retire to that calm retreat, hallowed by so 
many endearing recollections, from which he was 
called by the voice of his country, he shall leave the 
high station, to which he has been elevated by the grat- 
itude of a free people, unshorn of any of its constitution- 
al privileges 
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TO THE REGISTER OF DEBATES IN CONGRESS. 


TWENTY-THIRD CONGRESS—Seconp Session. 


MESSAGE OF THE PRESIDENT OF THE UNITED STATES TO BOTH HOUSES OF CONGRESS, 


At the commencement of the Second Session of the Twenty-third Congress. 


Fellow-Citizens of the Senate 
and House of Representatives : 

In performing my duty at the opening of your present 
session, it gives me pleasure to congratulate you again 
upon the prosperous condition of our beloved country. 
Divine Providence has favored us with general health, 
vith rich rewards in the fields of agriculture and in every 
branch of labor, and with peace to cultivate and extend 
the various resources which employ the virtue and enter- 
prise of our citizens. Let us trust that, in surveying a 
sene so flattering to our free institutions, our joint de- 
liberations to preserve them may be crowned with suc- 
cess. 

Our foreign relations continue, with but few excep- 
tions, to maintain the favorable aspect which they bore 
in my last annual message, and promise to extend those 
ilvantages which the principles that regulate our inter- 
course with other nations are so well calculated to se- 
cure. 

The question of the northeastern boundary is still 
pending with Great Britain, and the proposition made in 
accordance with the resolution of the Senate for the es- 
tablishment of a line according to the treaty of 1783, has 
uot been accepted by that Government. Believing that 
every disposition is felt on both sides to adjust this per- 
plexing question to the satisfaction of all the parties inter- 
ested in it, the hope is yet indulged that it may be effect- 
ed on the basis of that proposition. 

With the Governments of Austria, Russia, Prussia, 
Holland, Sweden, and Denmark, the best understanding 
exists. Commerce, with all, is fostered and protected 
by reciprocal good will, under the sanction of liberal 
conventional or legal provisions. 

Inthe midst of her internal difficulties, the Queen of 
Spain has ratified the convention for the payment of the 
claims of our citizens arising since 1819. It is in the 
course of execution on her part, and a copy of it is now 
laid before you for such legislation as may be found ne- 
— to enable those interested to derive the benefits 
Of it. 

Yielding to the force of circumstances, and to the wise 
counsels of time and experience, that Power has finally 
resolved no longer to occupy the unnatural position in 
which she stood to the new Governments established in 
is hemisphere. have the great satisfaction of stating 
‘0 you that, in preparing the way for the restoration of 
harmony between those who have sprung from the same 
ancestors, who are allied by common interests, profess 
te same religion, and speak the same language, the 
United States have been actively instrumental. Our ef- 
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| forts to effect this good work will be persevered in while 
| they are deemed useful to the parties, and our entire dis- 
interestedness continues to be felt and understood. The 
act of Congress to countervail the discriminating duties, 
levied to the prejudice of our navigation in Cuba and 
Porto Rico, has been transmitted to the minister of the 
| United States at Madrid, to be communicated to the Go- 
vernment of the Queen. No intelligence of its receipt 
has yet reached the Department of State. If the present 
condition of the country permits the Government to make 
a careful and enlarged examination of the true interests 
of these important portions of its dominions, no doubt is 
entertained that their future intercourse with the Unit- 
ed States will be placed upon a more just and liberal 
basis. 

The Florida archives have not yet been selected and 
delivered. Recent orders have been sent to the agent of 
the United States at Havana, to return with all that he 
can obtain, so that they may be in Washington before 
the session of the Supreme Court, to be used in the legal 
questions there pending, to which the Government is a 
party. 

Internal tranquillity is happily restored to Portugal. 
The distracted state of the country rendered unavoidable 
the postponement of a final payment of the just claims of 
our citizens. Our diplomatic relations will be soon re- 
sumed, and the long subsisting friendship with that Power 
affords the strongest guaranty that the balance due will 
receive prompt attention. 

The first instalment due under the convention of in- 
demnity with the King of the Two Sicilies, has been duly 
received, and an offer has been made to extinguish the 
whole by a prompt payment—an offer I did not consider 
myself authorized to accept, as the indemnification pro- 
vided is the exclusive property of individual citizens of 
the United States. The original adjustment of our 
claims, and the anxiety displayed to fulfil at once the sti- 
pulations made for the payment of them, are highly ho- 
norable to the Government of the Two Sicilies. When 
it is recollected that they were the result of the injustice 
of an intrusive Power, temporarily dominant in its terri- 
tory, a repugnance to acknowledge and to pay which 
would have been neither unnatural nor unexpected, the 
circumstances cannot fail to exalt its character for justice 
and good faith in the eyes of all nations. 

The Treaty of Amity and Commerce between the Uni- 
ted States and Belgium, brought to your notice in my 
last annual message, as sanctioned by the Senate, but the 
| ratifications of which had not been exchanged, owing to 
| adelay in its reception at Brussels, and a subsequent ab- 
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sence of the Belgian Minister of Foreign Affairs, has 
been, after mature deliberation, finally disavowed by that 
Government as inconsistent with the powers and instruc- 
tions given to their minister who negotiated it. This dis- 
avowal was entirely unexpected, as the liberal principles 
embodied in the convention, and which form the ground- 
work of the objections to it, were perfectly satisfactory 
to the Belgian representative, and were supposed to be 
not only within the powers granted, but expressly con- 
formable to the instructions given to him. An offer, not 
yet accepted, has been made by Belgium to renew nego- 
tiations for a treaty less liberal in its provisions, on ques- 
tions of general maritime law. 

Our newly established relations with the Sublime Porte 
promise to be useful to our commerce, and satisfactory, 
in every respect, to this Government. Our intercourse 
with the Barbary Powers continues without important 
change, except that the present political state of Algiers 
has induced me to terminate the residence there of a sa- 
laried consul, and to substitute an ordinary consulate, to 
remain so long as the place continues in the possession of 
France. Our first treaty with one of these Powers—the 
Emperor of Morocco—was formed in 1786, ane was li- 
mited to fifty years. That period has almost expired. 
I shall take measures to renew it with the greater satis- 
faction, as its stipulations are just and liberal, and have 
been, with mutual fidelity and reciprocal advantage, 
scrupulously fulfilled. 

Intestine dissensions have too frequently occurred to 
mar the prosperity, interrupt the commerce, and distract 
the Governments of most of the nations of this hemisphere, 
which have separated themselves from Spain. When a 
firm and permanent understanding with the parent coun- 
try shall have produced a formal acknowledgment of their 
independence, and the idea of danger from that quarter 
can be no longer entertained, the friends of freedom ex- 
pect that those countries, so favored by nature, will be 
distinguished for their love of justice and their devotion 
to those peaceful arts, the assiduous cultivation of which 
confers honor upon nations, and gives value to human life. 
In the mean time, I confidently hope that the apprehen- 
sions entertained, that some of the people of these luxu- 
riant regions may be tempted, in a moment of unworthy 
distrust of their own capacity for the enjoyment of liberty, 
to commit the too common error of purchasing present 
repose by bestowing on some favorite leaders the fatal 
gift of irresponsible power, will not be realized. With 
all these Governments, and with that of Brazil, no unex- 
pected changes in our relations have occurred during the 
present year. Frequent causes of just complaint have 
arisen upon the part of the citizens of the United States; 
sometimes from the irregular action of the constituted 
subordinate authorities of the maritime regions, and some- 
times from the leaders or partisans of those in arms against 
the established Governments. In all cases, representa- 
tions have been, or will be made; and so soonas their po- 
litical affairs are in a settled position, it is expected that 
our friendly remonstrances will be followed by adequate 
redress. 

The Government of Mexico made known, in Decem- 
ber last, the appointment of commissioners and a sur- 
veyor, on its part, to run, in conjunction with ours, the 
boundary line between its territories and the United States, 
and excused the delay for the reasons anticipated—the 
prevalence of civil war. The commissioners and sur- 
veyors not having met within the time stipulated by the 
treaty, a new arrangement became necessary, and our 
chargé d’affaires was instructed, in January last, to ne- 
gotiate, at Mexico, an article additional to the pre-exist- 
ing treaty. This instruction was acknowledged, and no 
difficulty was apprehended in the accomplishment of that 
object. By information just received, that additional 
article to the treaty will be obtained, and transmitted to 
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this country, as soon as it can receive the ratification of 
the Mexican Congress. 

The re-union of the three States of New Granada, Vo. 
nezuela, and Equador, forming the Republic of Colom. 
bia, seems every day to become more improbable. 1h, 
commissioners of the two first are understood to be noy 
negotiating a just division of the obligations contracted by 
them when united under one Government. ‘The ejy'j 
war in Equador, it is believed, has prevented even the 
appointment of a commissioner on its part. 

I propose, at an early day, to submit, in the proper 
form, the appointment of a diplomatic agent to Venezue. 
la. ‘The importance of the commerce of that country to 
the United States, and the large claims of our citizens 
upon the Government, arising before and since the diy. 
sion of Colombia, rendering it, in my judgment, impro. 
per longer to delay this step. , 

Our representatives to Central America, Peru, and 
Brazil, are either at, or on their way to, their respectiye 
posts. : Lo 

From the Argentine Republic, from which a minister 
was expected to this Government, nothing further has 
been heard. Occasion has been taken, on the departure 
of a new consul to Buenos Ayres, to remind that Govern. 
ment that its long delayed minister, whose appointment 
had been made known to us, had not arrived. 

It becomes my unpleasant duty to inform you that this 
pacific and highly gratifying picture of our foreign rela. 
tions does not include those with France at this time. |t 
is not possible that any Government and people coult be 
more sincerely desirous of conciliating a just and fricndly 
intercourse with another nation, than are those of the 
United States with their ancient ally and friend. This 
disposition is founded, as well on the most grateful and 
honorable recollections associated with our struggle for 
independence, asupon a well grounded conviction thatit 
is consonant with the true policy of both. The peopl 
of the United States could not, therefore, see, without the 
deepest regret, even a temporary interruption of the 
friendly relations between the two countries—a regret 
which would, I am sure, be greatly aggravated, if there 
should turn out to be any reasonable ground for attribut- 
ing such a result to any act of omission or commission vl 
our part. I derive, therefore, the highest {satisfaction 
from being able to assure you that the whole course ol 
this Government has been characterized by a spirit so con- 
ciliatory and forbearing, as to make it impossible that our 
justice and moderation should be questioned, whatever 
may be the consequences of a longer perseverance, 0! 
the part of the French Government, in her omission {0 
satisfy the conceded claims of our citizens. 

The history of the accumulated and unprovoked 2s 
gressions upon our commerce, committed by the author 
of the existing Governments of France, between the years 
1800 and 1817, has been rendered too painfully familir 
to Americans to make its repetition either necessary 0 
desirable. It will be sufficient here to remark that there 
has, for many years, been scarcely a single administrs 
tion of the French Government by whom the justice an’ 
legality of the claims of our citizens to indemnity were 
not, to a very considerable extent, admitted, and yet nea! 
a quarter of a century has been wasted in ineflectusl 
gotiations to secure it. : ; 

Deeply sensible of the injurious effects resulting om 
this state of things upon the interests and character of Dot 
nations, I regarded it as among my first duties to calse 
one more effort to be made to satisfy France that a just 
and liberal settlement of our claims was as well due 
her own honor as to their incontestable validity. oy 
negotiation for this purpose was commenced with the ite 
Government of France, and was prosecuted with su , 
success, as to leave no reasonable ground to doubt tha 
a settlement of a character quite as liberal as that wh 
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was subsequently made, would have been effected, had 
not the revolution, by which the negotiation was cut off, 
taken place. The discussions were resumed with the 
present Government, and the result showed that we were 
not wrong in supposing that an event by which the 
two Governments were made to approach each other so 
much nearer in their political principles, and by which 
the motives for the most liberal and friendly intercourse 
were so greatly multiplied, could exercise no other than 
a salutary influence upon the negotiation. After the 
most deliberate and thorough examination of the whole 
subject, a treaty between the two Governments was con- 
cluded and signed at Paris on the 4th of July, 1831, by 
which it was stipulated that ‘* the French Government, 
in order to liberate itself from all the reclamations prefer- 
red against it by citizens of the United States, for unlaw- 
ful seizures, captures, sequestrations, confiscations, or 
destruction of their vessels, cargoes, or other property, 
engages to pay a sum of twenty-five millions of francs to 
the United States, who shall distribute it among those en- 
titled, inthe manner and according to the rules it shall 
determine;” and it was also stipulated on the part of the 
French Government, that this twenty-five millions of 
francs should ¢* be paid at Paris in six annual instalments 
of four million one hundred and sixty-six thousand six hun- 
dred and sixty-six francs and sixty-six centimes each, into 
the hands of such person or personsas shall be authorized 
by the Government of the United States to receive it.” The 
first instalment to be paid ‘* at the expiration of one year 
next following the exchange of the ratifications of this 
convention, and the others at successive intervals of a 
year, one after another, till the whole shall be paid. To 
the amount of each of the said instalments shall be added 
interest at four per centum thereupon, as upon the other 
instalments then remaining unpaid, the said interest to be 
computed from the day of the exchange of the present 
convention.” 

It was also stipulated, on the part of the United States, 
forthe purpose of being completely liberated from all 
the reclamations presented by France, on behalf of its 
citizens, that the sum of 1,500,000 francs should be paid 
to the Government of France, in six annual instalments, 
to be deducted out of the annual sums which France 
had agreed to pay, interest thereupon being in like man- 
ner computed from the day of the exchange of the rati- 
fications. In addition to this stipulation, important ad- 
vantages were secured to France by the following arti- 
cle, viz. ** The wines of France, from and after the ex- 
change of the ratifications of the present convention, 
shall be admitted to consumption in the States of the 
Union, at duties which shall not exceed the following 
rates by the gallon, (such as it is used at present for 
wines inthe United States,) to wit: six cents for red 
wines in casks; ten cents for white wines in casks; and 
twenty-two cents for wines of all sorts in bottles. The 
proportion existing between the duties on French 
wines thus reduced, and the general rates of the tariff 
which went into operation the 1st January, 1829, shall 
be maintained, in case the Government of the U. States 
should think proper to diminish those general rates in a 
new tariff. 

_In consideration of this stipulation, which shall be 
binding on the U. States for ten years, the French Go- 
vernment abandons the reclamations which it had formed 
in relation to the 8th article of the treaty of cession of 
Louisiana. It engages, moreover, to establish on the 
long staple cottons of the U. States, which, after the ex- 
change of the ratifications of the present convention, 
shall be brought directly thence to France by the vessels 
of the U. States, or by French vessels, the same duties 
4s on short staple cottons.” 

rhis treaty was duly ratified in the manner prescribed 
by the constitutions of both countries, and the ratification 
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was exchanged at the city of Washington, on the 2d of 
February, 1832. On account of its commercial stipula- 
tions, it was, within five days thereafter, laid before the 
Congress of the U. States, which proceeded to enact such 
laws favorable to the commerce of France as were ne- 
cessary to carry it into full execution; and France has, 
from that period to the present, been in the unrestricted 
enjoyment of the valuable privileges that were thus se- 
cured to her. The faith of the French nation having 
been thus solemnly pledged, through its constitutional 
organ, for the liquidation and ultimate payment of the 
long deferred claims of our citizens, as also for the ad- 
justment of other points of great and reciprocal benefits 
to both countries, and the United States having, with 
a fidelity and promptitude by which their conduct will, 
I trust, be always characterized, done every thing that 
was necessary to carry the treaty into full and fair effect 
on their part, counted, with the most perfect confidence, 
on equal fidelity and promptitude on the part of the 
French Government. In this reasonable expectation we 
have been, I regret to inform you, wholly disappointed. 
No legislative provision has been made by France for the 
execution of the treaty, either as it respects the indemni- 
ties to be paid, or the commercial benefits to be secured to 
the United States; and the relations between the United 
States and that Power, in consequence thereof, are placed 
in a situation threatening to interrupt the good under- 
standing which has so long and so happily existed be- 
tween the two nations. 

Not only has the French Government been thus want- 
ing in the performance of the stipulations it has so solemn- 
ly entered into with the United States, but its omissions 
have been marked by circumstances which would seem 
to leave us without satisfactory evidences that such per- 
formance will certainly take place at a future period. 
Advice of the exchange of ratifications reached Paris 
prior to the 8th April, 1832. The French Chambers 
were then sitting, and continued in session until the 21st 
of that month; and although one instalment of the indem- 
nity was payable on the 2d of February, 1833, one year 
after the exchange of ratifications, no application was 
made to the Chambers for the required appropriation, 
and, in consequence of no appropriation having then been 
made, the draft of the United States Government for that 
instalment was dishonored by the Minister of Finance, 
and the United States thereby involved in much contro- 
versy. The next session of the Chambers commenced 
on the 19th November, 1832, and continued until the 25th 
April, 1833. Notwithstanding the omission to pay the 
first instalment had been made the subject of earnest re- 
monstrance on our part, the treaty with the United States, 
and a bill making the necessary appropriations to execute 
it, were not laid before the Chamber of Deputies until the 
6th of April, nearly five months after its meeting, and 
only nineteen days before the close of the session. The 
bill was read, and referred to a committee, but there was 
no further action upon it. The next session of the Cham- 
bers commenced on the 26th of April, 1833, and con- 
tinued until the 26th of June following. A new bill was 
introduced on the 11th of June, but nothing important 
was done in relation to it during the session. In the 
month of April, 1834, nearly three years after the signa- 

ture of the treaty, the final action of the French Cham- 
bers upon the bill to carry the treaty into effect was ob- 
tained, and resulted in a refusal of the necessary appro- 
priations. The avowed grounds upon which the bill was 
rejected, are to be found in the published debates of that 
body, and no observations of mine can be necessary to sa- 
| tisfy Congress of their utter insufficiency. Although the 
| gross amount of the claims of our citizens is probably 
| greater than will be ultimately allowed by the commis- 
| sioners, sufficient is, nevertheless, shown, to render it 
absolutely certain that the indemnity falls fay short of the 
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actual amount of our just claims, independently of da- 
mages, and interest for the detention. That the settle- 
ment involved a sacrifice, in thisrespect, was well known 
at the time—a sacrifice which was cheerfully acquiesced 
in by the different branches of the Federal Government, 


cere desire to avoid further collision upon this old and 
disturbing subject, and in the confident expectation that 
the general relations between the two countries would be 
improved thereby. 

The refusal to vote the appropriation, the news of 
which was received from our minister in Paris about the 
15th day of May last, might have been considered the 
final determination of the French Government not to ex- 
ecute the stipulations of the treaty, and would have jus- 
tified an immediate communication of the facts toCongress, 
with a recommendation of such ultimate measures as the 
interest and honor of the United States might seem to 
require. But with the news of the refusal of the Cham- 
bers to make the appropriation, were conveyed the re- 
grets of the King, and a declaration that a national vessel 
should be forthwith sent out, with instructions to the 
French minister to give the most ample explanations of 
the past, and the strongest assurances for the future. 
After a long passage, the promised despatch vessel arriv- 
ed. The pledges given by the French minister, upon 
receipt of his instructions, werc, that as soon after the 
election of the new members as the charter would per- 
mit, the Legislative Chambers of France should be called 
together, and the proposition for an appropriation laid 
before them; that all the constitutional powers of the 
King and his Cabinet should be exerted to accomplish 
the object ; and that the result should be made known 
early enough to be communicated to Congress at the 
commencement of the present session. Relying upon 
these pledges, and not doubting that the acknowledged 
justice of our claims, the promised exertions of the King 
and his Cabinet, and, above all, that sacred regard for the 
national faith and honor for w hich the French character has 
been so distinguished, would secure an early execution of 
the treaty in all its parts, I did not deem it necessary to call 
the attention of Congress to the subject at the last session. 

I regret to say that the pledges made through the | 
minister of France have not been redeemed. The new 
Chambers met on the Sist July last; and although the 
subject of fulfilling treaties was alluded to in the speech 
from the throne, no attempt was made by the King or his | 
Cabinet to procure an appropriation to carry it into exe- 
cution. The reasons given for this omission, although 
they might be considered sufficient in an ordinary case, sre 
not consistent with the expectations founded upon the 
assurances given here, for there is no constitutional ob- 
stacle to entering into legislative business at the first 
meeting of the Chambers. This point, however, might 
have been overlooked, had not the Chambers, instead of 
being called to meet at so early a day that the result of 
their deliberations might be communicated to me before | 
the meeting of Congress, been prorogued to the 29th of 
the present month—a period so late that their decision | 
can scarcely be made known to the present Congress | 
prior to its dissolution. ‘To avoid this delay, our minister | 
in Paris, in virtue of the assurance given by the French | 
minister in the United States, strongly urged the convo- | 
cation of the Chambers at an earlier day, but without 
success. It is proper to remark, however, that this re- | 
fusal has been accompanied with ‘the most positive assur- | 

| 
| 
| 





ances, on the part of the Executive Government of 
France, of their intention to press the appropriation at 
he ensuing session of the Chambers. 
The executive branch of this Government has, as mat- 
ters stand, exhausted all the authority upon the subject | 
vith which it is invested, and which it had any reason to | 
believe could be beneficially employed. 
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The idea of acquiescing in the refusal to execute the 
treaty will not, Tam confident, be for a moment enter. 
tained by any branch of this Government ; and furthe; 
negotiation upon the subject is equally out ‘of the qnes. 
tion. 

If it shall be the pleasure of Congress to await the {yp. 
ther action of the French Chambers, no further consider. 
tion of the subject will, at this session, probably be re. 
quired at your hands. But if, from the original delay in 
asking for an appropriation, from the refusal of the 
Chambers to grant it when asked, from the omission t) 
bring the subject before the Chambers at their last ses. 
sion, from the fact that, including that session, there have 
been five different occasions when the appropriation 
might have been made, and from the delay in convoking 
the Chambers until some weeks after the meeting of Con 
gress, when it was well known that a communication of 
the whole subject to Congress at the last session was 
re by assurances that it should be disposed of be. 

ore its present meeting, you should feel yourselves cop. 

strained to doubt whether it be the intention of the French 
Government in all its branches to carry the treaty into 
effect, and think that such measures as the occasion may 
be deemed to call for should be now adopted, the im. 
portant question arises, what those measures shall be. 

Our institutions are essentially pacific. Peace ang 
friendly intercourse with all nations are as much the de. 
sire of our Government as they are the interest of our 
people. But these objects are not to be permanently se. 
cured, by surrendering the rights of our citizens, or per. 
mitting solemn treaties for their indemnity in cases of 
flagrant wrong, to be abrogated or set aside. 

It is undoubtedly in the power of Congress seriously to 
affect the agricultural and manufacturing interests of 
France by the passage of laws relating to her trade with 
the United States. Her products, manufactures, and ton. 
nage, may be subjected to heavy duties in our ports, or 
all commercial intercourse with her may be ene, 
But there are powerful, and, to my mind, conclusive ob 
jections to this mode of proceeding. We cannot embar- 
rass or cut off the trade of France, without, at the same 
time, in some degree, embarrassing or cutting off our 
own trade. The injury of such a warfare must fal, 
though unequally, upon our own citizens, and could not 
but impair the means of the Government, and weaken 
that united sentiment in support of the rights and honor 
of the nation which must now pervade every bosom 
| Nor is it impossible that such a course of legislation 
would introduce once more into our national councils 
those disturbing questions in relation to the tariff of duties 
which have been so recently put to rest. Besides, by 
every measure adopted by the Government of the United 
States with the view of injuring France, the clear per- 
ception of right which will induce our own people, and 
the rulers and people of all other nations, even of France 
herself, to pronounce our quarrel just, will be obscured, 
and the support rendered to us in a final resort to more 


| decisive measures will be more limited and equivocal. 


There is but one point in the controversy, and upol 
that the whole civilized world must pronounce France to 
be in the wrong. We insist that she shall pay uss sum 
of money, which she has acknowledged to be due; and 
of the justice of this demand there can be but one opi- 
nion among mankind. True policy would seem to dic- 
tate that the question at issue should be kept thus disen- 
cumbered, and that not the slightest pretence should be 
given to France to persist in her refusal to make pay 
ment, by any act on our part affecting the interests of het 
people. The question should be left as it is now, in such 
an attitude that, when France fulfils her treaty stipule 
tions, all controversy will be at an end. 

It is my conviction that the United States oughit to in- 
sist on a prompt execution of the treaty, and, in case“ 
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be refused, or longer delayed, take redress into their 
own hands. After the delay on the part of France of a 
quarter of a century in acknowledging these claims by 
treaty, it is not to be tolerated that another quarter of a 
century is to be wasted in negotiating about the payment. 
The laws of nations provide a remedy for such occasions. 
Itisa well settled principle of the international code, 
that where one nation owes another a liquidated debt, 
which it refuses or neglects to pay, the aggrieved party 
may seize on the property belonging to the other, its 
citizens or subjects, sufficient to pay the debt, without 
giving just cause of war. This remedy has been re- 
peatedly resorted to, and recently by France herself, 
towards Portugal, under circumstances less unquestiona- 
ble. 

The time at which resort should be had to this, or any 
other mode of redress, is a point to be decided by Con- 
gress. If an appropriation shall not be made by the 
French Chambers at their next session, it may justly be 
concluded that the Government of France has nally de- 
termined to disregard its own solemn undertaking, and re- 
fuse to pay an acknowledged debt. In that event, every 
day’s delay on our part will be a stain upon our national 
honor, as well asa denial of justice to our injured citi- 
zens. Prompt measures, when the refusal of France 
shall be complete, will not only be most honorable and 
just, but will have the best effect upon our national cha- 
racter. 

Since France, in violation of the pledges given through 

her minister here, has delayed her final action so long 
that her decision will not probably be known in time to 
be communicated to this Congress, I recommend that a 
law be passed, authorizing reprisals upon French proper- 
ty, in case provision shall not be made for the payment of 
the debt at the approaching session of the French Cham- 
bers. Such a measure ought not to be considered x 
France asa menace. Her pride and — are too well 
known to expect any thing from her fears, and preclude 
the necessity of a declaration that nothing partaking of the 
character of intimidation is intended by us. She ought 
to look upon it as the evidence only of an inflexible de- 
termination on the part of the United States to insist on 
their rights. That Government, by doing only what it 
has itself acknowledged to be just, will be able to spare 
the United States the necessity of taking redress into 
their own hands, and save the property of French citi- 
zens from that seizure and sequestration which American 
citizens so long endured without retaliation or redress. 
If she should continue to refuse that act of acknowledged 
justice, and, in violation of the law of nations, make re- 
prisals on our part the occasion of hostilities against the 
United States, she would but add violence to injustice, 
and could not fail to expose herself to the just censure 
of civilized nations, and to the retributive judgments of 
Heaven. 
“ Collision with France is the more to be regretted, on 
account of the position she occupies in Europe in rela- 
tion to liberal institutions. But, in maintaining our national 
rights and honor, all Governments are alike tous. If, by 
a collision with France, in a case where she is clearly in 
the wrong, the march of liberal principles shall be im- 
peded, the responsibility for that result, as well as every 
other, will rest on her own head. 

Having submitted these considerations, it belongs to 
Congress to decide whether, after what has taken place, 
it will still await the further action of the French Cham- 
bers, or now adopt such provisional measures as it may 
deem necessary and best adapted to protect the rights 
and maintain the honor of the country. Whatever that 
decision may be, it will be faithfully enforced by the Ex- 
ecutive, as far as he is authorized so to do. 

According to the estimates of the Treasury Department, 
the revenue accruing from all sources, during the present 
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year, will amount to twenty million six hundred and twen- 
ty-four thousand seven hundred and seventeen dollars, 
which, with the balance remaining in the Treasury on the 
Ist of January last, of eleven million seven hundred and 
two thousand nine hundred and five dollars, produces an 
aggregate of thirty-two million three hundred and twenty- 
seven thousand six hundred and twenty-three dollars. 
The total expenditure during the year for all objects, in- 
cluding the public debt, is estimated at twenty-five mil- 
lion five hundred and ninety-one thousand three hundred 
and ninety dollars, which will leave a balance in the Trea- 
sury on the Ist of January, 1835, of six million seven hun- 
dred and thirty-six thousand two hundred and thirty-two 
dollars. In this balance, however, will be included about 
one million one hundred and fifty thousand dollars of 
what was heretofore reported by the department as not 
effective. 

Of former appropriations, it is estimated that there will 
remain unexpended at the close of the year, eight million 
two ieand ales hundred and twenty-five dollars ; and 
that, of this sum, there will not be required more than 
five million one hundred and forty-one thousand nine hun- 
dred and sixty-four dollars, to accomplish the objects of 
all the current appropriations. Thus it appears that, af- 
ter satisfying all those appropriations, and after discharg- 
ing the last item of our public debt, which will be done 
on the Ist of January next, there will remain unex- 
pended in the Treasury an effective balance of about four 
hundred and forty thousand dollars. ‘That such should 
be the aspect of our finances, is highly flattering to the 
industry and enterprise of our population, and auspicious 
of the wealth and prosperity which await the future culti- 
vation of their growing resources. It is not deemed pru- 
dent, however, to recommend any change for the present 
in our impost rates, the effect of the gradual reduction 
now in progress in many of them not being sufficiently 
tested to guide us in determining the precise amount of 
revenue which they will produce. 

Free from public debt, at peace with all the world, 
and with no complicated interests to consult in our inter- 
course with foreign Powers, the present may be hailed as 
that epoch in our history the most favorable for the set- 
tlement of those principles in our domestic policy, which 
shall be best calculated to give stability to our republic, 
and secure the blessings of freedom to our citizens. 
Among these principles, from our past experience, it 
cannot be doubted that simplicity in the character of the 
Federal Government, and a rigid economy in its ad- 
ministration, should be regarded as fundamental and 
sacred. All must be sensible that the existence of the 
public debt, by rendering taxation necessary for its ex- 
tinguishment, has increased the difficulties which are in- 
separable from any exercise of the taxing power; and 
that it was, in this respect, a remote agent in producing 
those disturbing questions which grew out of the discus- 
sions relating to the tariff. If such has been the tendency 
of a debt incurred in the acquisition and maintenance of 
our national rights and liberties, the obligation of which 
all portions of the Union cheerfully acknowledged, it 
must be obvious, that whatever is calculated to increase 
the burdens of Government without necessity, must be 
fatal to all our hopes of preserving its true character. 
While we are felicitating ourselves, therefore, upon the 


| extinguishment of the national debt, and the prosperous 
| state of our finances, let us not be tempted to depart from 


those sound maxims of public policy, which enjoin a just 
adaptation of the revenue to the expenditures that are 
consistent with a rigid economy, and an entire abstinence 
from all topics of legislation that are not clearly within 
the constitutional powers of the Government, and sug- 
gested by the wants of the country. Properly regarded, 
under such a policy, every diminution of the public bur- 
dens arising from taxation, gives to individual enterprise 
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increased power, and furnishes to all the members of 
our happy confederacy new motives for patriotic affec- 
tion and support. But, above all, its most important ef- 
fect will be found in its influence upon the character of 
the Government, by confining its action to those objects 
which will be sure to secure to it the attachment and sup- 
port of our fellow-citizens. 

Circumstances make it my duty to call the attention of 
Congress to the Bank of the United States. Created 
for the convenience of the Government, that institution 
has become the scourge of the people. Its interference 
to postpone the payment of a portion of the national 
debt, that it might retain the public money appropriated 
for that purpose, to strengthen it in a political contest— 
the extraordinary extension and contraction of its accom- 
modations to the community—its corrupt and partisan 
loans--its exclusion of the public directors from a know- 
ledge of its most important proceedings--the unlimited 
authority conferred on the president to expend its funds 
in hiring writers, and procuring the execution of printing, 
and the use made of that-authcrity--the retention of the 
pension money and books after the selection of new 
agents--the groundless claim to heavy damages, in con- 
sequence of the protest of the bill drawn on the French 
Government, have, through various channels, been laid 
before Congress. Immediately after the close of the last 
session, the Bank, through its president, announced its 
ability and readiness to abandon the system of unparal- 
leled curtailment, and the interruption of domestic ex- 
changes, which it had practised upon from the Ist of 
August, 1833, to the 30th June, 1834, and to extend its 
accommodations to the community. The grounds as- 
sumed in this annunciation amounted to an acknowledg- 
ment that the curtailment, in the extent to which it had 
been carried, was not necessary to the safety of the Bank, 
and had been persisted in merely to induce Congress to 
grant the prayer of the Bank in its memorial relative to 
the removal of the deposites, and to give ita new charter. 
They were substantially a confession that all the real dis- 
tresses which individuals and the country had endured for 
the preceding six or eight months, had been needlessly 
produced by it, with the view of affecting, through the 
sufferings of the people, the legislative action of Con- 
gress. It is a subject of congratulation that Congress 
and the country had the virtue and firmness to bear the 
infliction; that the energies of our people soon found 
relief from this wanton tyranny, in vast importations of 
the precious metals from almost every part of the world; 
and that, at the close of this tremendous effort to control 
our Government, the Bank found itself powerless, and 
no longer able to loan out its surplus means. The com- 
munity had learned to manage its affairs without its assist- 
ance, and trade had already found new auxiliaries; so 
that, on the Ist of October last, the extraordinary spec- 
tacle was presented of a National Bank, more than one- 
half of whose capital was either lying unproductive in its 
vaults, or in the hands of foreign bankers. 

To the needless distresses brought on the country dur- 
ing the last session of Congress, has since been added the 
open seizure of the dividends on the public stock, to the 
amount of one hundred and seventy thousand and forty- 
one dollars, under pretence of paying damages, cost, and 
interest, upon the protested French bill. This sum con- 
stituted a portion of the estimated revenues for the year 
1834, upon which the appropriations made by Congress 
were based. It would as soon have been expected that 
our collectors would seize on the customs, or the receiv- 
ers of our land offices on the moneys arising from the sale 
of public lands, under pretences of claims against the 
United States, as that the Bank would have retained the 
dividends. Indeed, if the principle be established; that 
any one who chooses to set up a claim against the United 
States may, without authority of law, seize on the public 
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property or money, wherever he can find it, to pay such 
claim, there will remain no assurance that our revenue 
will reach the Treasury, or that it will be applied, afte; 
the appropriation, to the purposes des'gnated in the law. 
The paymasters of our army, and the pursers of our nayy 
may, under like pretences, apply to their own use money, 
appropriated to set in motion the public force, and in tine 
of war leave the country without defence. This measure 
resorted to by the Bank, is disorganizing and revolution. 
ary, and, if generally resorted to by private citizens jp 
like cases, would fill the land with anarchy and violence. 

It is a constitutional provision, that ‘* no money shall 
be drawn from the Treasury but in consequence of appro- 
priations made by law.” The palpable object of this pro. 
vision is to prevent the expenditure of the public money, 
for any purpose whatsoever, which shall not have bee, 
first approved by the representatives of the people ani 
the States, in Congress assembled. It vests the power of 
declaring for what purposes the public money shall be 
expended in the Legislative Department of the Govern. 
ment, to the exclusion of the Executive and Judicial; and 
it is not within the constitutional authority of either of 
those departments to pay it away without law, or to sane. 
tion its payment. According to this plain constitutional 
provision, the claim of the Bank can never be paid with- 
out an appropriation by act of Congress. But the Bank 
has never asked for an appropriation. It attempts to de. 
feat the provision of the constitution, and obtain payment 
without an act of Congress. Instead of awaiting an ap. 
propriation passed by both Houses, and approved by the 
President, it makes an appropriation for itself, and in- 
vites an appeal to the Judiciary to sanction it. That the 
money had not technically been paid into the Treasury, 
does not affect the principle intended to be established 
by the constitution. Yhe Executive and Judiciary have 
as little right to appropriate and expend the public money 
without authority of law, before it is placed to the credit 
of the Treasurer, as to take it from the Treasury. In the 
annual report of the Secretary of the Treasury, and in his 
correspondence with the president of the Bank, and the 
opinions of the Attorney General accompanying it, you 
will find a further examination of the claims of the Bank, 
and the course it has pursued. 

It seems due to the safety of the public funds remain- 
ing in that Bank, and to the honor of the American peo- 
ple, that measures be taken to separate the Government 
entirely from an institution so mischievous to the public 
prosperity, and so regardless of the constitution and 
laws. By transferring the public deposites; by appoint- 
ing other pension agents, as far as it had the power; by 
ordering the «discontinuance of the receipt of Bank 
checks in payment of the public dues after the first day 
of January next, the Executive has exerted all its lawful 
authority to sever the connexion between the Govern- 
ment and this faithless corporation. 

The high-handed career of this institution imposes 
upon the constitutional functionaries of this Government, 
duties of the gravest and most imperative character— 
duties which they cannot avoid, and from which, I trust, 
there will be no inclination on the part of any of them to 
shrink. My own sense of them is most clear, as is also 
my readiness to discharge those which may rightfully fall 
on me. To continue any business relations with the 
Bank of the United States, that may be avoided without 
a violation of the national faith, after that institution has 
set at open defiance the conceded right of the Govern- 
ment to examine its affairs; after it has done all in its 
power to deride the public authority in other respects, 
and to bring it into disrepute at home and abroad; after 
it has attempted to defeat the clearly expressed will of 
the people, by turning against them the immense power 
entrusted to its hands, and, by,involving a country, other- 
wise peaceful, flourishing, and happy, in dissension, €™- 
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barrassment, and distress, would make the nation itself 

a party to the degradation so sedulously prepared for its 

public agents, and do much to destroy the confidence of 

mankind in popular Governments, and to bring into con- 

tempt their authority and efficiency. In guarding against 

an evil of such magnitude, considerations of temporary 

convenience should be thrown out of the question, and 

we should be influenced by such motives only as look to 

the honor and preservation of the republican system. | 
Deeply and solemnly impressed with the justice of these | 
views, I feel it to be my duty to recommend to you that 

a law be passed authorizing the sale of the public stock; 

that the provision of the charter requiring the receipt of 

notes of the Bank in payment of public dues, shall, in | 
accordance with the power reserved to Congress in the | 
14th section of the charter, be suspended until the Bank 

pays to the ‘Treasury the dividends withheld; and that all 

laws connecting the Government or its officers with the 

Bank, directly or indirectly, be repealed; and that the in- 

stitution be left hereafter to its own resources and means. 

Events have satisfied my mind, and I think the minds 
of the American people, that the mischiefs and dangers 
which flow from a National Bank far overbalance all its 
advantages. ‘The bold effort the present Bank has made 
to control the Government, the distresses it has wantonly 
produced, the violence of which it has been the occasion 
in one of our cities famed for its observance of law and 
order, are but premonitions of the fate which awaits the 
American people should they be deluded into a perpetua- 
tion of this institution, or the establishment of another 
like it. It is fervently hoped that, thus admonished, 
those who have heretofore favored the establishment of a 
substitute for the present Bank, will be induced to aban- 
don it, as it is evidently better to incur any inconvenience 
that may be reasonably expected, than to concentrate the 
whole moneyed power of the republic in any form what- 
soever, or under any restrictions. 

Happily it is already illustrated that the agency of such 
an institution is not necessary to the fiscal operations of 
the Government. ‘The State banks are found fully ade- 
quate to the performance of all services which were re- 
quired of the Bank of the United States, quite as prompt- 
ly, and with the same cheapness. ‘They have maintained 
themselves, and discharged all these duties, while the 
Bank of the United States was still powerful, and in the 
field as an open enemy; and it is not possible to conceive 
that they will find greater difficulties in their operations, 
when that enemy shall cease to exist. 

The attention of Congress is earnestly invited to the 
regulation of the deposites in the State banks, by law. 
Although the power now exercised by the Executive De- 
partment in this behalf is only such as was uniformly 
exerted through every administration, from the origin of 
the Government up to the establishment of the present 
Bank, yet, it is one which is susceptible of regulation by 
law, and, therefore, ought so to be regulated. The | 
power of Congress to direct in what places the Treasurer | 
shall keep the moneys in the Treasury, and to impose re- 

s strictions upon the Executive authority in relation to 
their custody and removal, is unlimited, and its exercise 
will rather be courted than discouraged by those public 





officers and agents on whom rests the responsibility for | 
their safety. It is desirable that as little power as possi- 
ble should be left to the President or Secretary of the 
Treasury over those institutions; which, being thus freed 
from Executive influence, and without a common head | 
to direct their operations, would have neither the tempta- 
tion nor the ability to interfere in the political conflicts of 
the country. Not deriving their charters from the na- | 
tional authorities, they would never have those induce- | 
ments to meddle in general elections, which have led the 
Bank of the United States to agitate and conyulse the | 
country for upwards of two years. 
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The progress of our gold coinage is creditable to the 
officers of the mint, and promises in a short period to 
furnish the country with a sound and portable currency, 
which will much diminish the inconvenience to travellers 
of the want of a general paper currency, should the State 
banks be incapable of furnishing it. Those institutions 
have already shown themselves competent to purchiase 
and furnish domestic exchange for the convenience of 
trade, at reasonable rates, and not a doubt is entertained 
that, ina short period, all the wants of the country in 
bank accommodations and in exchange will be supplied as 
promptly and cheaply as they have heretofore been by 
the Bank of the United States. If the several States 
shall be induced gradually to reform their banking sys- 
tems, and prohibit the issue of all small notes, we shall, 
in a few years, have a currency as sound, and as little lia- 
ble to fluctuations, as any other commercial country. 

The report of the Secretary of War, together with the 
<ccompanying documents from the several bureaux of 
that department, will exhibit the situation of the various 
objects committed to its administration. 

No event has occurred since your last session render- 
ing necessary any movements of the army, with the ex- 
ception of the expedition of the regiment of dragoons 
into the territory of the wandering and predatory tribes 
inhabiting the western frontier, and living adjacent to the 
Mexican boundary. ‘These tribes have been heretofore 
known to us principally by their attacks upon our own 
citizens, and upon other Indians entitled to the protection 
of the United States. It became necessary for the peace 
of the frontiers to check these habitual inroads, and I am 
happy to inform you that the object has been effected 
without the commission of any act of hostility. Colonel 
Dodge, and the troops under his command, have acted 
with equal firmness and humanity, and an arrangement 
has been made with those Indians, which it is hoped 
will assure their permanent pacific relations with the 
United States and the other tribes of Indians upon that 
border. Itis to be regretted that the prevalence of sick- 
ness in that quarter has deprived the country of a num- 
ber of valuable lives, and particularly that General Lea- 
venworth, an officer well known and esteemed for his 
gallant services during the late war, and for subsequent 
good conduct, has fallen a victim to his zeal and exertions 
in the discharge of his duty. 

‘The army is in a high state of discipline. Its moral con- 
dition, so far as that is known here, is good, and the vari- 
ous branches of the public service are carefully attended 
to. Itis amply sufficient, under its present organization, 
for providing the necessary garrisons for the seaboard 
and for the defence of the internal frontier, and also for 
preserving the elements of military knowledge, and for 
keeping pace with those improvements which modern 
experience is continually making. And these objects 
appear to me to embrace all the legitimate purposes for 
which a permanent military force should be maintained 
in our country. ‘The lessons of history teach us its dan- 
ger, and the tendency which exists to an increase. This 
can be best met and averted by a just caution on the part 
of the public itself, and of those who represent them in 
Congress. 

From the duties which devolve on the Engineer De- 
partment, and upon the Topographical Engineers, a 
different organization seems to be demanded by the pub- 
lic interest, and 1 recommend the subject to your consid- 
eration. 

No important change has, during this season, taken 
place in the condition of the Inchans. Arrangements are 
in progress for the removal of the Creeks, and will soon 
be for the removal of the Seminoles. 1 regret that the 
Cherokees east of the Mississippi have not yet deter- 
mined to remove. Tlow long the personal causes which 

led that ultimately inevitable measure, 
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will continue to operate, | am unable to conjecture. It 
is certain, however, that delay will bring with it accumu- 
lated evils, which will render their condition more and 
more unpleasant. ‘The experience of every year adds 
to the conviction that emigration, and that alone, can 
st mip from destruction the remnant of the tribes yet 
iving among us. The facility with which the necessa- 
ries of life are procured, and the treaty stipulations pro- 
viding aid for the emigrant Indians in their agricultural 
pursuits, and in the important concern of education, and 
their removal from those causes which have heretofore 
depressed all and destroyed many of the tribes, cannot 
fail to stimulate their exertions and to reward their in- 
dustry. 

The two laws passed at the last session of Congress on 
the subject of Indian affairs, have been carried into effect, 
and detailed instructions for their administration have 
been given. It will be seen by the estimates for the pre- 
sent session that a great reduction will take place in the 
expenditures of the department in consequence of these 
laws. And there is reason to believe that their operation 
will be salutary, and that the colonization of the Indians 
on the western frontier, together with a judicious system 
of administration, will still further reduce the expenses 
of this branch of the public service, and at the same time 
promote its usefulness and efficiency. 

Circumstances have been recently developed, showing 
the existence of extensive frauds under the various laws 
granting pensions and gratuities for revolutionary ser- 
vices. It is impossible to estimate the amount which may 
have been thus fraudulently obtained from the National 
Treasury. Iam satisfied, however, ithas been such as to 
justify a re-examination of the system, and the adoption 
of the necessary checks in its administration. All will 
agree, that the services and sufferings of the remnant of 
our revolutionary band should be fully compensated. 
But while this is done, every proper precaution should be 
taken to prevent the admission of fabricated and fraudu- 
lent claims. In the present mode of proceeding, the at- 
testations and certificates of the judicial officers of the vari- 
ous States, form a considerable portion of the checks which 
are interposed against the commission of frauds. These, 
however, have been, and may be, fabricated, and in such 
a way as to elude detection at the examining offices. And 
independently of this practical difficulty, it is ascertained 
that these documents are often loosely granted ; some- 
times even blank certificates have been issued ; some- 
times prepared papers have been signed without inquiry ; 
and, in one instance at least, the seal of the court has 
been within reach of a person most interested in its im- 
proper application. It is obvious that, under such cir- 
cumstances, no severity of administration can check the 
abuse of the law ; and information has, from time to time, 
been communicated to the Pension Office, questioning or 
denying the right of persons placed upon the pension 
list, tothe bounty of the country. Such cautions are al- 
ways attended to, and examined. But afar more general 
investigation is called for. And I therefore recommend, 


in conformity with the suggestion of the Secretary of 


War, that an actual inspection should be made, in each 
State, into the circumstances and claims of every person 
now drawing a pension. ‘The honest veteran has nothing 
to fear from such a scrutiny, while the fraudulent claimant 
will be detected, and the public treasury relieved to an 
amount, | have reason to believe, far greater than has 
heretofore been suspected. The details of such a plan 
could be so regulated as to interpose the necessary 
checks, without any burdensome operation upon the 
pensioners. The object should be twofold : 

1. To look into the original justice of the claims, so far 
as this can be done under a proper system of regulations, 
by an examination of the claimants themselves, and by 
inquiring, in the yicinity of their residence, into their 
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history, and into the opinion entertained of their revolu- 
tionary services. 

2. Toascertain, in all cases, whether the original claim. 
aut is living, and this by actual personal inspection. 

This measure will, if adopted, be productive, | think 
of the desired results, and I therefore recommend it t, 
your consideration, with the further suggestion, that al] 
payments should be suspended till the necessary reports 
are received. 

It will be seen, by a tabular statement annexed to the 
documents transmitted to Congress, that the appropria. 
tions fur objects connected with the War Department 
made at the last session, for the service of the year 1834. 
excluding the permanent appropriation for the paymen: 
of military gratuities under the act of June 7, 1832, the 
appropriation of two hundred thousand dollars for arm. 
ing and equipping the militia, and the appropriation of 
ten thousand dollars for the civilization of the Indians, 
which are not annually renewed, amounted to the sum of 
nine million three thousand two hundred and sixty-one 
dollars, and that the estimates of appropriations neces. 
sary for the same branch of service, for the year 1835 
amount to the sum of five million seven hundred and ge. 
venty-eight thousand nine hundred and sixty-four dollars, 
making a difference in the appropriations of the current 
year over the estimates of appropriations for the next, of 
three million two hundred and twenty-four thousand two 
hundred and ninety-seven dollars. 

The principal causes which have operated at this time 
to produce this great difference, are shown in the reports 
and documents, and in the detailed estimates. Some of 
these causes are accidental and temporary, while others 
are permanent, and, aided by a just course of administra. 
tion, may continue to operate beneficially upon the public 
expenditures. 

A just economy, expending where the public service 
requires, and withholding where it does not, is among the 
indispensable duties of the Government. 

1 refer you to the accompanying report of the Secreta- 
ry of the Navy, and to the documents with it, for a full 

view of the operations of that important branch of our 
service, during the present year. It will be seen that 
the wisdom and liberality with which Congress have pro- 
vided for the gradual increase of our navy material, have 
been seconded by a corresponding zeal and fidelity on 
the part of those to whom has been confided the execu- 
tion of the laws on the subject, and that but a short pe 
riod would now be required to put in commission a force 
large enough for any exigency into which the country 
may be thrown. 

When we reflect upon our position in relation to other 
nations, it must be apparent that, in the event of conflicts 
with them, we must look chiefly to our navy for the pro- 
tection of our national rights. The wide seas which se- 
parate us from other Governments, must of necessity be 
the theatre on which an enemy will aim to assail us, and, 
unless we are prepared to meet him on this element, we 
cannot be said to possess the power requisite to repel or 
prevent aggressions. We cannot, therefore, watch with 
too much attention this arm of our defence, or cherish 
with too much care the means by which it can possess the 
necessary efficiency and extension. ‘lo this end our pe- 
licy has been heretofore wisely directed to the constant 
employment ofa force sufficient to guard our commerce, 
and to the rapid accumulation of the materials, which are 
necessary to repair our vessels, and construct with ease 
such new ones as may be required in a state of war. 

In accordance with this policy, I recommend to your 
consideration the erection of the additional dry dock 

| described by the Secretary of the Navy, and also the con- 
struction of the steam batteries to which he has referred, 
for the purpose of testing their efficiency as auxiliaries t0 
| the system of defence now in use. 
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The report of the Postmaster General, herewith sub- 
mitted, exhibits the condition and prospects of that de- 
partment. From that document, it appears that there 
was a deficit in the funds ofthe department, at the com- 
mencement of the present year, beyond its available 
means, of three hundred and fifteen thousand five hun- 
dred and ninety-nine dollars and ninety-eight cents, which, 
on the Ist of July last, had been reduced to two hundred 
and sixty-eight thousand and ninety-two dollars and se- 
venty-four cents. It appears, also, that the revenues for 
the coming year will exceed the expenditures about two 
hundred and seventy thousand dollars, which, with the 
excess of revenue which will result from the operations 
of the current half year, may be expected, independently 
of any increase in the gross amount of postages, to sup- 
ply the entire deficit before the end of 1835. But as this 
calculation is based on the gross amount of postages which 
had accrued within the period embraced by the times of 
striking the balances, it is obvious that, without a pro- 
gressive increase in the amount of postages, the existing 
retrenchments must be persevered in through the year 
1836, that the department may accumulate a surplus fund 
sufficient to place it in a condition of perfect ease. 

It will be observed that the revenues of the Post Office 
Department, though they have increased, and their 
amount is above that of any former year, have yet fallen 
short of the estimates more than a hundred thousand dol- 
lars. This is attributed, in a great degree, to the in- 
crease of free letters growing out of the extension and 
abuse of the franking privilege. There has been a gra- 
dual increase in the number of executive officers to 
which it has been granted; and, by an act passed in 
March, 1833, it was extended to members of Congress 
throughout the whole year. It is believed that a revision 
of the laws relative to the franking privilege, with some 
enactments to enforce more rigidly the restriction under 
which it is granted, would operate beneficially to the 
country, by enabling the department, at an earlier period, 
to restore the mail facilities that have been withdrawn, 
and to extend them more widely as the growing scttle- 
ments of the country may require. 

To a measure so important to the Government, and so 
just to our constituents, who ask no exclusive privileges 
for themselves, and are not willing to concede them to 
others, I earnestly recommend the serious attention of 
Congress. 

The importance of the Post Office Department, and 

the magnitude to which it has grown, both in its revenues 
and in its operations, seem to demand its reorganization 
bylaw. The whole of its receipts and disbursements 
have hitherto been left entirely to Executive control and 
individual discretion. The principle is as sound in rela- 
tion to this as to any other department of the Govern- 
ment, that as little discretion should be confided to the 
executive officer who controls it, as is compatible with its 
efficiency. It is therefore earnestly recommended that it 
be organized with an Auditor and Treasurer of its own, 
appointed by the President and Senate, who shall be 
branches of the Treasury Department. 
_ Your attention is again respectfully invited to the de- 
feet which exists in the judicial system of the United 
States, Nothing can be more desirable than the uniform 
operation of the Federal Judiciary throughout the seve- 
ral States, all of which, standing on the same footing as 
members of the Union, have equal rights to the advan- 
tages and benefits resulting from its laws. This object is 
hot attained by the judicial acts now in force, because they 
leave one-fourth of the States without circuit courts. 

It is undoubtedly the duty of Congress to place all the 
States on the same footing in this respect, either by the 
creation of an additional number of associate judges, or 
by an enlargement of the circuits assigned to those 
already appointed, so as to include the new States. 
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Whatever may be the difficulty in a proper organization 
of the judicial system, so as to secure its efficiency and 
uniformity in all parts of the Union, and at the same time 
to avoid such an increase of judges as would encumber 
the supreme appellate tribunal, it should not be allowed 
to weigh against the great injustice which the present 
operation of the system produces. 

I trust that I may be also a for renewing the 
recommendation I have so often submitted to your atten- 
tion, in regard to the mode of electing the President and 
Vice President of the United States. All the reflection 
I have been able to bestow upon the subject increases my 
conviction that the best interests of the country will be 
promoted by the adoption of some plan which will secure, 
in all contingencies, that important right of sovereignty 
to the direct control of the people. Could this be at- 
tained, and the terms of those officers be limited toa 
single period of either four or six years, I think our 
liberties would possess an additional safeguard. 

At your last session I called the attention of Congress 
to the destruction of the public building occupied by the 
Treasury Department. As the public interest requires 
that another building should be erected, with astittle delay 
as possible, it is hoped that the means will be seasonably 
provided, and that they will be ample enough to author- 
ize such an enlargement and improvement in the plan of 
the building as will more effectually accommodate the 
public officers, and secure the public documents deposit- 
ed in it from the casualties of fire. 

I have not been able to satisfy myself that the bill en- 
titled ‘*An act to improve the navigation of the Wabash 
river,” which was sent to me at the close of your last 
session, ought to pass, and I have, therefore, withheld 
from it my approval, and now return it to the Senate, 
the body in which it originated. 

There can be no question connected with the adminis- 
tration of public affairs, more important or more difficult 
to be satisfactorily dealt with, than that which relates to 
the rightful authority and proper action of the Federal 
Government upon the subject of internal improvements. 
To inherent embarrassments have been added others re- 
sulting from the course of our legislation concerning it. 

I have heretofore communicated freely with Congress 
upon this subject; and, in adverting to it again, I cannot 
refrain from expressing my increased conviction of its 
extreme importance, as well in regard to its bearing upon 
the maintenance of the constitution, and the prudent 
management of the public revenue, as on account of its 
disturbing effect upon the harmony of the Union. 

We are in no danger from violations of the constitution 
by which encroachments are made upon the personal 
rights of the citizen. The sentence of condemnation long 
since pronounced by the American people upon acts of 
that character, will, I doubt not, continue to prove as 
salutary in its effects as it is irreversible in its nature. 
But against the dangers of unconstitutional acts which, 
instead of menacing the vengeance of offended authority, 
proffer local advantages, and bring in their train the pa- 
tronage of the Government, we are, I fear, not so safe. 
To suppose that because our Government has been insti 
tuted for the benefit of the people, it must therefore have 
the power to do whatever may seem to conduce to the 
public good, is an error, into which even honest minds 
are too apt to fall. In yielding themselves to this fallacy, 
they overlook the great considerations in which the Fede- 
ral Constitution was founded. They forget that, in con- 
sequence of the conceded diversities in the interest and 
condition of the different States, it was foreseen, at the 
period of its adoption, that although a particular measure 
of the Government might be beneficial and proper in one 
State, it might be the reverse in another—that it was for 
this reason the States would not consent te make a grant 
to the Federal Government of the general and usual pow- 
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ers of Government, but of such ~~ 


y as were specifically 
enumerated, and the probable effects of which they 
could, as they thought, safely anticipate; and they forget 
also the paramount obligation upon all to abide by the 
compact, then so solemnly, and, as it was hoped, so firm- 
ly established. In addition to the dangers to the consti- 
tution, springing from the sources I have stated, there 
has been one which was perhaps greater than all. 1 al- 
lude to the materials which this subject has afforded for 
sinister appeals to selfish feelings, and the opinion here- 
tofore so extensively entertained of its adaptation to the 
purposes of personal ambition. With such stimulants it 
is not surprising that the acts and pretensions of the Fede- 
ral Government in this behalf should sometimes have 
been carried to an alarming extent. The questions 
which have arisen upon this subject have related— 

1st. To the power of making internal improvements 
within the limits of a State, with the right of territorial 
jurisdiction, sufficient at least for their preservation and 
use. 

2d. To the right of appropriating money in aid of such 
works when carried on by a State, or by a company in 
virtue of State authority, surrendering the claim of juris- 
diction; and 

3d. To the propriety of appropriations for improve- 
ments of a particular class, viz. for light-houses, bea- 
cons, buoys, public piers, and for the removal of sand 
bars, sawyers, and other temporary and partial impedi- 
ments in our navigable rivers and harbors. 

The claims of power for the General Government 
upon each of these points certainly present matter of the 
deepest interest. The first is, however, of much the 
greatest importance, inasmuch as, in addition to the dan- 
gers of unequal and improvident expenditures of public 
moneys, common to all, there is superadded to that the 
conflicting jurisdictions of the respective Governments. 
Federal jurisdiction, at least to the extent I have stated, 
has been justly regarded by its advocates as necessarily ap- 
purtenant to the power in question, if that exists by the 
constitution. That the most injurious conflicts would una- 
voidably arise between the respective jurisdictions of the 
State and Federal Governments, in the absence of a consti- 
tution: 1 provision marking out their respective boundaries, 
cannot be doubted. The local advantages to be obtained 
would induce the States to overlook, in the beginning, 
the dangers and difficulties to which they might ultimate- 
ly be exposed. The powers exercised by the Federal 
Government would soon be regarded with jealousy by the 
State authorities, and, originating as they must from im- 
plication or assumption, it would be impossible to affix to 
them certain and safe limits. Opportunities and tempta- 
tions to the assumption of power incompatible with State 
sovereignty would be increased, and those barriers which 
resist the tendency of our system towards consolidation 
greatly weakened. The officers and agents of the Gene- 
ral Government might not always have the discretion to 
abstain from intermeddling with State concerns; and if 
they did, they would not always escape the suspicion of 
having done so. Collisions and consequent irritations 
would spring up ; that harmony which should ever exist 
between the General Government and each member of 
the confederacy, would be frequently interrupted ; a spirit 
of contention would be engendered, and the dangers of 
disunion greatly multiplied. 

Yet we all know that, notwithstanding these grave ob- 
jections, this dangerous doctrine was at one time appa- 
rently proceeding to its final establishment with fearful 
rapidity. The desire to embark the Federal Government 
in works of internal improvement, prevailed, in the high- | 
est degree, during the first session of the first Congress | 
that I had the honor to meet in my present situation. | 
When the bill authorizing a subscription on the part of | 
the United States for stock in the Maysyille and Lexing- 








ton Turnpike Company, passed the two Houses, there 
had been reported, by the Committees on Internal tm. 
provements, bills containing appropriations for such ob. 
jects, inclusive of those for the Cumberland road, anq 
for harbors and light-houses, to the amount of about one 
hundred and six millions of dollars. In this amount was 
included authority to the Secretary of the Treasury {o 
subscribe for the stock of different companies to a great 
extent, and the residue was principally for the direct con. 
struction of roads by this Government. In addition to 
these projects, which had been presented to the two 
Houses under the sanction and recommendation of their 
respective Committees on Internal Improvements, there 
were then still pending before the committees, and in 
memorials presented, but not referred, different projects 
for works of a similar character, the expense of which 
cannot be estimated with certainty, but must have ex. 
ceeded one hundred millions of dollars. 

Regarding the bill authorizing a subscription to the 
stock of the Maysville and Lexington Turnpike Company 
as the entering wedge of a system, which, however weak 
at first, might soon become strong enough to rive the 
bands of the Union asunder, and believing that, if its pas. 
sage was acquiesced in by the Executive and the people, 
there would no longer be any limitation upon the autho. 
rity of the General Government in respect to the appro- 
priation of money for such objects, I deemed it an impe- 
rative duty to withhole from it the Executive approval 
Although, from the obviously local character of that work, 
I might well have contented myself with a refusal to ap- 
prove the bill upon that ground, yet, sensible of the vital 
importance of the subject, and anxious that my viewsand 
opinions in regard to the whole matter should be fully 
understood by Congress, and by my constituents, I felt it 
my duty to go further. I therefore embraced that early 
occasion to apprise Congress that, in my opinion, the 
constitution did not confer upon it the power to author- 
ize the construction of ordinary roads and canals withia 
the limits of a State, and to say, respectfully, that no bill 
admitting such a power could receive my official sanction. 
I did so in the confident expectation that the speedy set- 
tlement of the public mind upon the whole subject would 
be greatly facilitated by the difference between the two 
Houses and myself, and that the barmonious action of the 
several departments of the Federal Government in regard 
to it would be ultimately secured. 

So far at least as it regards this branch of the subject, 
my best hopes have been realized. Nearly four years 
have elapsed, and several sessions of Congress have inter- 
vened, and no attempt, within my recollection, has been 
made to induce Congress to exercise this power. The 
applications for the construction of roads and canals, 
which were formerly multiplied upon your files, are no 
longer presented; and we have good reason to infer that 
the current of public sentiment has become so decided 
against the pretension as effectually to discourage its re- 
assertion. So thinking, I derive the greatest satisfaction 
from the conviction that thus much at least has been se- 
cured upon this important and embarrassing subject. 

From attempts to appropriate the national funds to ob- 
jects which are confessedly of a local character, we ca0- 
not, I trust, have any thing further to apprehend. ) 
views in regard to the expediency of making appropr'- 
tions for works which are claimed to be of a national cha- 
racter, and prosecuted under State authority, assuming 
that Congress have the right to do so, were stated in ™) 
annual message to Congress in 1830, and also in that con 
taining my objections to the Maysville Road bill. 

So thoroughly convinced am I that no such appropr 
ations ought to be made by Congress, until a suitable 
constitutional provision is made upon the subject, and s0 


essential do I regard the point to the highest interests of 


our country, that I could not consider myself as discharg- 
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ing my duty to my constituents in giving the Executive 
sanction to any bill containing such an appropriation. If 
the people of the United States desire that the public 
treasury shall be resorted to for the means to prosecute 
such works, they will concur in an amendment of the 
constitution, prescribing a rule by which the national cha- 
racter of the works is to be tested, and by which the 
greatest practicable equality of benefits may be secured 
to each member of the confederacy. The effects of such 
a regulation would be most salutary in preventing unpro- 
fitable expenditures, in securing our legislation from the 
pernicious consequences of a scramble for the favors of 
Government, and in repressing the spirit of discontent 
which must inevitably arise from an unequal distribution 
of treasures which belong alike to all. 

There is another class of appropriations for what may 
be called, without impropriety, internal improvements, 
which have always been regarded as standing upon dif- 
ferent grounds from those to which I have referred. I 
allude to such as have for their object the improve- 
ment of our harbors, the removal of partial and tem- 
porary obstructions in our navigable rivers, for the fa- 
cility and security of our foreign commerce. The 
grounds upon which I distinguished appropriations of 
this character from others have already been stated 
te Congress. I will now only add that at the first ses- 
sion of Congress under the new constitution, it was pro- 
vided, by law, that all expenses which should accrue 
from and after the 15th day of August, 1789, in the ne- 
cessaty support, and maintenance, and repairs of all 
light-houses, beacons, buoys, and public piers, erected, 


placed, or sunk, before the passage of the act, within any | 


bay, inlet, harbor, or port of the United States, for ren- 
dering the navigation thereof easy and safe, should be 
defrayed out of the ‘Treasury of the United States; and, 
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of partial and temporary obstructions in our navigable 


rivers, and in the harbors upon our great lakes, as 
well as on the seaboard. Although |} have expressed 


to Congress my apprehension that these expenditures 


have sometimes been extravagant, and disproportionate 
to the advantages to be derived from them, I have not 
felt it to be my duty to refuse my assent to bills contain- 
ing them, and have contented myself to follow, in this re- 
spect, in the footsteps of all my predecessors. Sensible, 
however, from experience and observation, of the great 
abuses to which the unrestricted exercise of this authori- 
ty of Congress was exposed, I have prescribed a limita- 
tion for the government of my own conduct, by which 
expenditures of this character are confined to places be- 
low the ports of entry or delivery established by law. I 
am very sensible that this restriction is not as satisfactory 
as could be desired, and that much embarrassment may 
be caused to the Executive Department in its execution, 
by appropriations for remote, and not well understood, 
objects. But as neither my own reflections, nor the lights 
which I may properly derive from other sources, have sup- 
plied me with a better, I shall continue to apply my best 


| exertions to a faithful application of the rule upon which 


it is founded. [sincerely regret that I could not give my 
assent to the bill entitled ‘* An act to improve the naviga- 


| tion of the Wabash river;” but I could not have done so 


without receding from the ground which I have, upon the 


| fullest consideration, taken upon this subject, and of which 


Congress has been heretofore apprised, and without 
throwing the subject again open to abuses which no good 
citizen, entertaining my opinions, could desire. 

I rely upon the intelligence and candor of my fellow- 
citizens, in whose liberal indulgence I have already so 
largely participated for a correct appreciation of my mo- 
tives in interposing, asI have done, on this, and other oc- 


further, that it should be the duty of the Secretary of | casions, checks to a course of legislation which, without, 


the Treasury to provide, by contracts, with the approba- 
tion of the President, for rebuilding, when necessary, 
and keeping in good repair the light-houses, beacons, 


furnishing them with supplies. Appropriations for simi- 
lar objects have been continued from that time to the 
present, without interruption or dispute. Asa natural 
consequence of the increase and extension of our foreign 
commerce, ports of entry and delivery have been multi- 
pled and established, not only upon our seaboard, but in 
the interior of the country, upon our lakes and navigable 
rivers. The convenience and safety of this commerce have 
ledto the gradual extension of these expenditures; to 
the erection of light-houses; the placing, planting, and 
sinking of buoys, beacons, and piers, and to the removal 
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| bly expected. 
| where it might otherwise receive support, and, instead of 


| in the slightest degree, calling in question the motives of 


others, I consider as sanctioning improper and unconsti- 


| tutiondl expenditures of public treasure. 
buoys, and public piers, in the several States, and for | 


I am not hostile to internal improvements, and wish to 
see them extended to every part of the country. But I 
am fully persuaded, if they are not commenced in a pro- 


| per manner, confined to proper objects, and conducted 
| under an authority generally conceded to be rightful, 


that a successful prosecution of them cannot be reasona- 
The attempt will meet with resistance, 


strengthening the bonds of our confederacy, it will only 
multiply and aggravate the causes of disunion. 
ANDREW JACKSON. 
DecemBer 1, 1854. 


| expedition of the regiment of dragoons, has been 
| rendered necessary. 


The reports and information 
which have reached the Department respecting the 
situation of the Army are highly gratifying. In its 


Sin: The annual period for submitting to you a | discipline, its moral character, and the general per- 


statement of the proceedings of this Department | formance of its duties, the Government and the 


having arrived, I have the honor, in conformity with | country have every reason to be satisfied with its 


your instructions, to lay before you an abstract of | condition and prospects. i : i 
its operations, together with the reports and esti- | frontiers, asa school of practical instruction, as 
a depository of military information, and as the 


mates from the various bureaux, exhibiting the con- | ormatic i 
dition of those branches of the public service con- | means of preparing and providing in peace for the 


nected with its administration. as 
Since my last annual report, no military move- 


ment of any importance, with the exception of the | zation and support. 


exigencies of war, the present military establish- 
ment has fully answered the objects of its organi- 


As asafeguard for the 


And it is but an act of justice 
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to state that, in all the essential requisites of capa- 
city and conduct, the officers of the American Ar- 
my do honor to themselves and their country. 

It is known to you that some of the Western 
tribes of Indians, roaming through the extensive 

rairies West of Arkansas and Missouri, particu- 
arly the Camanches and Kiawas, have, for some 
years, interrupted the peace of that quarter by pre- 
datory attacks upon our citizens, and upon the in- 
digenous and emigrant Indians whom we are under 
obligations to protect. ‘Their war parties have an- 
noyed our citizens in their intercourse with the 
Mexican States, and have rendered the communi- 
cation difficult and hazardous. It became neces- 
sary to put a stop to this state of things, either by 
amicable representations or by force. ‘Those re- 
mote tribes have little knowledge of the strength of 
the United States, or of their own relative weak- 
ness, and it was hoped that the display of a respec- 
table military force, for the first time in their coun- 
try,would satisfy them that further hostilities would 
Jead to their destruction. 

The dragoons being peculiarly adapted to this 
service, were ordered to penetrate into that region, 
and to endeavor, by peaceable remonstrances, to 
establish permanent tranquillity; and,if these should 
fail,to repel any hostile demonstrations which might 
be made. Fortunately, the efforts to introduce ami- 
cable relations were successful, and the object of 
the expedition was obtained without a single act of 
hostility. Colonel Dodge, who led the expedition, 
and his whole command, appear to have performed 
their duties in the most satisfactory manner ; and 
they encountered, with firmness, the privations in- 
cident to the harassing service upon which they 
were ordered. It is to be regretted that the preva- 
lence of sickness prevented the whole regiment 
from joining in this duty, as the same zeal for the 
public interest pervaded the whole; that sickness 
deprived the country of some valuable lives, and, 
among others, of Brigadier General Leavenworth. Im- 
pelled by his anxiety to forward the views of the Go- 
vernment, he exposed himself, while yet weak, to the 
hardships of the border campaign, and sunk under the 
mala ly which these induced. His high personal charac- 
ter, his services during the late war, and his exemplary 
official conduct since, are too well known to you to re- 
quire from me any thing more than this brief allusion to 
his worth and fate. 

Among the accompanying documents will be founda 
full statement of the proceedings of Col. Dodge, and of 
the satisfactory result cf his expedition. 

The report of the Chief Engineer contains a summary 
of the various objects entrusted to his supervision, and 
of their progress and condition. It will be seen that the 
Cumberland road, East of Wheeling, will be soon com- 
pleted in the manner required by an act of last session, 
and for the amount allowed by law. No further appro- 
priation will be asked for. As much progress has been 
made in the other works, as the advanced state of the 
season when the appropriations were made would permit. 

I beg leave to ask your particular attention to that part 
of the report of the Chief Engineer, which recommends 
an addition tothe number of officers of his corps. I 
believe the public service requires this measure. New 
duties have recently been imposed upon the Engineer 
corps, by express acts of Congress; while, in other cases, 
it has been found necessary, by executive regulation, to 
require from the officers services not originally contem- 
plated in the organization of the department. The erec- 
tion of furtifications, the construction of reads, the estab- 
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lishment of fixed points by astronomical observations jn 
boundary lines, and the improvement ef harbors and ji. 
vers, are among the objects committed to the Engineer 
officers. And I feel bound to report to you, that, as 
far as my observation or information has extended, their 
duties have been performed in the most satisfactory and 
exemplary manner. In scientific acquirements, and jn 
their practical application, these officers are deserving of 
high commendation, and it is very desirable that their 
numbers should be so far augmented, as to insure their 
personal attention to all the objects within the control of 
the Engineer Department. This cannot now be done; 
and the public service suffers in consequence of it. 

Similar reasons call for a re-organization of the topo. 
graphical corps, and the officer at the head of it has 
submitted a projet for this purpose ; which, while it will 
render that corps more efficient, will not increase the 
public expense. I ask for it your favorable considera- 
tion. The duties connected with this branch of the ser. 
vice require peculiar attainments, and great practical ex- 
perience. They can best be performed by officers de- 
voting their whole time and attention to the subject. A 
system of detail requiring periodical changes, liowever 
proper it may be with relation to a just routine of milita- 
ry duties, so long as temporary assistants are sclected 
from, and continued in the line of the army, it is still not 
calculated to ensure the best execution of the functions 
appropriately belonging to the topographical engineers, 
The remedy would be to remodel the corps, and perma- 
nently to attach to it as many officers as may be necessa- 
ry ; and, by consolidating with it the civil engineers, the 
general operations would be simplified, and the duties of 
the corps might embrace all the objects connected with 
surveys for civil or military purposes. There is in this 
corps a fund of experience and information, which cannot 
but be useful to the country. 

It will be seen, by adverting to the report of the officer 
in charge of the Topographical Bureau, that difficulties 
have occurred in the execution of the joint resolution of 
Congress, passed at the last session, and providing for 
the construction of a railroad through the public grounds 
at Harpee’s Ferry. Some modification will be necessary, 
before the object of Congress and of the Company can 
be attained ; and this may probably be effected by re- 
quiring the latter to pay the value of any improvements 
injured by the road ; or by giving authority to replace 
them in other positions, should they be deemed of suffi. 
cient importance to require being paid for or remove’. 

The present condition of the work at the Delaware 
Breakwater, is shown in the report of the Quartermaster 
General, and in that of the commission lately instituled 
by your orders to examine it. It bas been known, for 
some time, that gradual depositions were making in the 
vicinity of this work, by which the depth of water was 
somewhat reduced ; but, until this season, the process 
was so slow and uncertain, that no anxiety was felt wilh 
respect to its final effect upon this great national im- 
provement. Recently, however, the accumulation of 
sand in the artificial harbor has been much more '- 
pid, and indicated the necessity of a thorough examin 
tion by scientific persons, in order to ascertain, if poss 
ble, the causes of this occurrence, and to check or obv’- 
ate them. ‘The views of the officers selected for this 
purpose will be found in the'r report, and, agreeably to 
your directions, they have been adopted by the Depart 
ment. An estimate for one hundred thousand dollars, ‘0 
be applied to this work, is among the annual estimates 
of the Department, and, if approved by Congress, tat 
sum will be appropriated in the manner pointed out by 
the report, to the completion of that part of the work 
already begun, and yet unfinished. In the mean time, 
by aseries of observations frequently and carefully 
ken, the probable operation of the tides and currents 
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may be ascertained, and the best remedy to counteract 
them pointed out. 

The act of March 2d, 1829, © to continue the present 
mode of supplying the army of the United States,” ex- 

ires, by its own limitation, on the 2d of March next. 

The Subsistence Department, which was continued by 
this act, has been found highly useful to the army and 
beneficial to the public, by the efficiency and economy 
ofits administration. From my own knowledge of its 
officers and operations, as well as from what I have 
otherwise learned of these, I feel called upon to present 
this sabject particularly to your attention, satisfied that 
the continuance of the department is demanded by the 
best interests of the service. 

The reports of the Major General, and of the other 
heads of bureaux, will communicate all necessary infor- 
mation in relation to subjects respectively committed to 
them. Tam not aware that there is any particular mat- 
ter requiring your special attention. ‘These reports are 
satisfactory in the views they exhibit of the course of ad- 
ministration, and of the reduced expenditures which are 
required for the service of the coming year. 

At the last session of Congress, so much of the laws as 
authorises the conferring of brevets for ten years’ service 
inone grade was repealed, and the nominations of all 
officers, who had completed that term prior to the repeal, 
was confirmed. ‘This change seems to bear with some 
severity upon those whu had served during the greater 
portion, tho” not the whole, of such term. ‘The existing 
laws, and the practice under them, held out to all ofhi- 
cers, a8 an inducement to good conduct, the prospect of 
promotion after ten years’ faithful services in one grade. 



























sential to a high and honorable discharge of the duties to 
which its members are devoted. If this is destroyed or 
neglected, litthe more than a mechanical execution of 
these duties can be expected. In our army this senti- 
ment isas dear and as much cherished as in any other, 
and if not the cause, it is certainly the accompaniment, of 
zealous devotion to the public interest. All the officers 
who, before the repeal of this law, had entered upon 
what may be termed their probation, expected, and had 
aright to expect, that if at its termination they should 
have complied with the condition by faithful service, the 
reward held out would be granted to them. I venture 
respectfully to suggest, whether justice does not require 
such a modification of this law as to authorize the grant- 
ing of brevets to every one, whose term of ten years had 
commenced before its repeal, at the end of such term, if 
the conditions of the law shall be fulfilled : This would 
insure the ultimate abolition of the practice which Con- 
























weight to claims founded, if not in right, certainly in 


tuation of the officers. 







and situation, and the pecuniary considerations thev re- 









mands te which they are liable. 

Disclosures have been made during the past season, 
showing the necessity of a thorough investigation into the 
operation of the laws granting pensions and gratuities for 
military services. It is ascertained that many frauds have 
been Committed,some in the application for pensions, and 
others in the continuance of these payments, As these 
disclosures have been the result of accident, it is impossi- 
ble to Judge to what extent frauds may have been com- 
mitted, but enough has occurred to salisfy me that some 
new mode of proceeding is essentially nece ssary to detect 
and check these abuses. 

In the administration of the Jaws on this subject, the 
parties are required to make certain declarations before 
the judicial tribunals ; and the opinions of these tribunals 
















Inmilitary life the hope of professional distinction is es- | 
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are requested, in order to determine the validity of the 
application. In the administrative examination of the 
papers submitted in support of a claim, if the name of the 
applicant is found upon the recorded muster rolls, and his 
identity is established by his own declaration and the pro- 
per certificates, the pension is granted as a matter of course, 

In far the greater number of cases, however, no muster 
rolls of the corps exist, and frequently where they do 
exist, they are defective, and a resort to other testimony, 
in the examination of the claim, becomes therefore neces- 
sary. Here, a more detailed statement of services is re- 
quired from the party—combining the various circum- 
stances connected with such duty, best calculated to ena- 
ble the proper examining officers to compare the state- 
ment with the records of the office, and with other facts 
known to them, and thus to assist in detecting frauds, if 
any exist. In addition to this, a certificate of two respec- 
table persons acquainted with the party is made necessa- 
ry, stating his age, and the opinion, in the neighborhood 
where he resides, that he is a soldier of the Revolution, 
and their concurrence therein ; and to this must be add- 
ed the certificate and opinion of the proper court upon 
the whole matter. 

Besides this course of proceeding, which is applicable 
more particularly to the militia claimants, very few mus- 
ter rolls of which remain, the testimony of twe persons 
actually acquainted with the services of the applican t is 
necessary wherever he served in the regular army, and 
his name is notto be found ona muster roll, as in that 
case evidence is necessary to rebut the presumption 


| against him, 


This system was adopted upon great consideration,and 
it is difficult to see how the law can be administered, if 
But experience has 
shown that the prescribed certificates are sometimes 
granted without due caution, and that persons desirous 
of converting the provisions of the law to their own be- 
nefit, have been enabled to procure official attestations, 
and even the seal of the court, under circumstances cal- 


| culated to weaken, if notto destroy, the public confi- 


dence in these safeguards. Seals have likewise been 
taken from useless attestations, and affixed to others,and 
direct forgeries have been committed in the preparation 
of the whole papers. And these proceedings have been 
resorted to nut only to establish the original claim, by 
piacing the applicant upon the roll, but also to es'ablish 
his right to each semi-annual payment, by proving his 
identity. It is obvious that a system depending, for its 
correctness, upon the conduct of such a variety of per- 
sons and officers, not responsible to the General Govern- 
ment, and where frequently a natural sympathy for the 
claims of the time and war-worn veterans would lead to 
much practical relaxation, must be hable to abuse ; al- 
though, till very recently, the extent to which such abu- 
ses may have gone was not suspected. Some plan is 
now necessary by which a re-examination may be made, 
a plan which, while it ensures to the honest and gallant 
survivors of the Revolution all that they expect, and all 
that the country has provided, shall, at the same time, 
lay open the frauds which have been committed, and pre- 
vent their occurrence hereafier. 

In the report of the Commissioner of Pensions, his 
views upon the subject are gives, which appear to me 
practical and judicious; and as such, I ask for them 
your favorable recommendation to Congress. An exam- 
ination at the residence, or in the neighborhood of each 
person now drawing a pension, into the circumstances of 
his case, appears to me to present the only effectual 
means of accomplishing the desired object. Undertak- 
en by proper persons, an lL conducted with proper discre- 
tion, it could scarcely fail to confirm the grants made to 
honest applicants, and to detect those which have been 
fraudulently obtained by dishonest ones. It appesrs to 
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me that the expense of such a measure ought not to de- 
lay its immediate adoption. Itis impossible evento con- 
jecture the amount of surreptitious claims. It may be far 
greater than the data now before the office enable us to 
estimate. And possibly, conjecture and recent disclo- 
sures may have led to the suspicion that the ratifications 
of the system have been more extended, and the abuses 
greater, thana rigic inquiry may confirm. In the one 
case, the beneficial result would be the relief of the 
Treasury from fraudulent payments, and the punishment 
of those concerned in them, and, in the other, it would 
be satisfactory to know that, while the bounty of the Gu- 
vernment has been jus'ly appropriated, ithas not been 
improperly applied. 

The provision of law for the establishment ofa Pension 
Office, esa branch of this department, expires, by itsown 
limitation, at the end of the present session of Congress. 
It is essential, toa due execution of the duties, connected 
with the system of pensions and gratuities for military 
services, that this arrangc ment should be renewed and 
continued. The applicants and grantees are so nume- 
rous, the aggregate amount disbursed so great—equalling 
at least three million two hundred thousand dollars an- 
nually; aud the doubtful questions, both of fact and prin- 
ciple, so frequent and complicated, that unless a branch 
of administration carefully superintended is devoted ex- 
clusively to this service, the public interest must materi- 
ally suffer. 

The Commissioner of Indian (Affairs has exhibited, in 
detail, the transactions in the important branch of the 
public service confided to his su zerintendence. It is on- 
ly necessary that [ should advert to the more prominent 
subjects which have r ceived, or which require, the ac- 
tion of the Government. 

The commission for the adjustment of unsettled rela- 
tions with the Indians west of the Mississippi, terminated, 
by the provisions of the act instituting it, in July last. Im- 
portant benefits have resulted from the labors of the com- 
missioners, in the adjustrnent of difficult questions con- 
nected with the Indians of that region, and in the treaty 
arrangements which have been entered into by them. 
The coun'ry assigned for the permanent residence of the 
eastern Indians has been so apportioned among them, 
that little difficulty is anticipated from conflicting claims, 
or from doubtful boundaries. And, both in equality and 
extent, there can be no doubt but that the region allotted 
to them willbe amply sufficient for their comfortable sub- 
sistence during an inde finite period of time. 


: ; si 
An important council bas been held at Fort Gibson, by | 


Col. Dodge, and by Maj. Armstrong, the superintendent 
of Indian affairs, with the chiefs of several of the tribes of 
that quarter, including some of the wandering bands, 


whose predatory operations have heretofore kept the fron- | 


tier inalarm. At this council, the situa'ion of the Indians 
was fully discussed, and amicable relations established. 
It is to be hoped that the feelings with which they separat- 
ed will be permanent, and their intercourse bereafter un- 
interrupted. 

‘The united tribe of Pottawatamies, Oitawas, and Chip- 
pewas, possessing the country in the vicinity of Chicago, 
have conditionally acceded to the alteration proposed in 
the boundaries of the tract assigned fur them west of the 
Mississippi, by the treaty concluded in 1835. Should 
their proposition be accepted, an extensive and valuable 
region will be opened for settlement, and they will be 
removed to a district whose climate is suitable to their 
habits, and whose other advantages cannot fail to offer 
the.n strong inducements for moral and physical improve- 
ment. 

An arrangement has been made with the Miamies for 
the cession ofa part of their reservation in the State of 
Indiana. The tracts held by them are far more ex- 
tensive than they require; and, as they appear to be not 


Documents accompanying the President’s Message. 




















yet prepared for removal, this relinquishment, Without 
injuring them, will relieve the State in some measure from 
the embarrassment caused by such large reservations x 
they posse-s, embracing a most valuable part of the coup. 
try, and interrupting the settlements and communication 

Instructions were given immediately after the last ses. 
sion of Congress, for purchasing from the Wyandots jn 
Ohio, if they were disposed to sell, the reservations se. 
cured to them in that State, and for their removal to ti. 
west. The commissioner, Governor Lucas, conducte) 
the negotiation with great fairness and propriety, fy(ly 
explaining to the Indians their own position, the wishes 
of the Government, and the course of circumstances Urg. 
ing their removal. The matter is not yet terminated, the 
Indians having requested time for further consideration, 

The necessary appropriation will be asked for the re. 
moval of the Seminoles, agreeably to the treaty formed 
with them; and arrangements have been made for the 
emigration of the Creeks, as fast as they are prepared for 
a change of residence. There has not yet been sufficient 
time to ascertain the result of these measures. 

Iam_ not able to submit to you any more favorable 
views of the condition of the Cherokees than were em. 
braced in my last annual report. While every dictate of 
prudence, and in fact of self-preservation, urges their re. 
moval, unhappy councils and internal divisions prevent 
the adoption of that course. Where they are, they are 
declining and must decline; while that portion of the 
tribe which is established in the west is realizing the be. 
nefits which were expected to result from a change of 
position. The system of removal, however, by enroll. 
ment is going on; and, during this season, about one 
thousand persons have passed to the West. 

The treaty concluded the 24th of May last with the 
Chickasaws, has altered the relations in which they were 
placed with the United States. ‘The proceeds derivable 
from a portion of their present possessions have been as- 
signed to them, and reservations have also been proviced 
for such as choose to become citizens of the United 
States. Their future condition now depends upon their 
own views and experience, as they have a right to remain 
or remove, in conformity with their own judgment. The 
means placed at their disposal are fully adequate to their 
permanent comfortable establishment, and _ it is to be sin. 


| cerely hoped that they will apply them wisely. 


The acts of the last session of Congress on the subject 
of Indian affairs, have introduced important changes into 
those relations. Many of the provisions of former laws 
had become inappropriate or inadequate, and not suited 
to the changes which time and circumstances have made. 
Inthe act regulating the intercourse with the various 
tribes, the principles of intercommunication with them are 
laid down, and the necessary details provided. In that 
for the re-organization of the department, the number of 
officers employed has been much reduced, and the cur- 
rent expenses diminished. 

Any changes which experience may show to be neces- 
sary in these acts, can, from time to time, be provided, 
until they shall become fully adapted to the situation and 
condition of the Indians, and to the intercourse, bol! 
commercial an: political, which ought to exist between 
them and our Government and citizens. The system o! 
removal has changed essentially the prospects of the 
emigrants, and has imposed new obligations upon the 
United States. A vast tract of country, containing much 
more than one hundred millions of acres, has been set 
apart for the permanent residence of these Indians; and 
already about thirty thousand have been removed to tt. 

The Government is under treaty stipulations to remove 
nearly fifty thousand others to the same region, including 
the lilinois and Lake Michigan Indians, with whom a co 
ditional arrangement bas been made. ‘This extensive d's 
trict, embracing a great variety of soil and climate, has 
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been divided among the several tribes, and definite boun- 
daries assigned toeach. They will there be brought in- 
to juxtaposition with one another, and also into contact, 
and possibly into collision, with the native tribes of that 
country; and it seems highly desirable that some plan 
should be adopted for the regulation of the intercourse 
among these divided communities, and for the exercise 
ofageneral power of supervision over them, so far as 
these objects can be effected consistently with the power 
of Congress, and with the various treaty stipulations ex- 
isting with them, It is difficult, indeed, to conceive how 
eace can be preserved, and the guaranty of protection 
held out to the eastern Indians, fulfilled, without some 
legislative provision upon this subject. 

it will be seen, by adverting to the es'imates, that the 
ordinary expenditures of the Indian department have 
been reduced to the sum of filty-nine thousand eight hun- 
dred dollars, a material diminution, which the provisions 
of the law of the last session, organizing that department, 
has rendered practicable, and which brings down its ex- 
penditures to a sum less by one-half than the average an- 
nual anount for some years past. The appropriations tor 
annuities being fixed, and depending upon treaty stipula- 
tions, cannot be reduced by administration. 

The resolution of the Senate of December 23d, 1833, 
requiring the correspondence of the Indian department, 
together w.th a detailed statement of expenditures for 
some years past, has been complied with, These docu- 
nents will enable Congress to judge of the operations of 
this branch of the public service, both in its administra- 
tive and fiscal concerns, 

Ihave the honor to be, with great respect, your obe- 
dient servant, LEWIS CASS. 


REPORT OF THE SECRETARY OF THE NAVY. 


Navy Department, Nov. 29, 1834. 
To the President of the United States : 


Sir: In laying before you at this time, a succinct 
view of the condition of our Navy and its opera- 
tions during the past year, it affords me great plea- 
sure to state, that its gradual increase and improve- 
ment are such as might have been anticipated from 
the ample means for that purpose which have been 
afforded by the liberal policy of Congress. 

All the services required of our naval force have 
been promptly performed. Our commerce has been 
protected in the remote as well as the neighboring 
seas ; our national character has been sustained at 
home and abroad, while a large portion of our na- 
val officers, seamen, and marines, have been kept 
in active service, under a strict discipline, calcu- 
lated to fit them for all the duties which may be 
required of them, whether in defending our pro- 
perty on the ocean from pirates or open enemies, 
our pores from hostile aggression, or our flag from 
insult. 

An inspection of our Navy Yards at Portsmouth, 
Boston, New York, Philadelphia, Washington, 
and Norfolk, made in August and September last, 
incompany with the Commissioners of the Navy 
Board, has afforded me the most satisfactory evi- 
dence of our means, ina short time, of increasing 
our Navy to any extent the exigencies of our coun- 
(ry may require. 

Che officers in charge of those stations perform 
cir duties with great ability and zeal’; the build- 
ing and repairiug of our ships are conducted with 
despatch and economy ; and the ample materials 
vn hand for naval purposes are preserved with the 
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greatest care, and by all the means which science 
and experience can suggest, to prevent decay. 

Our naval force consists of six ships of the line, 
and seven frigates, now building, for the comple- 
tion of which, additional appropriations, to the 
amount of $1,527,640, will be required; of five 
ships of the line, two frigates, and six sloops ot 
war in ordinary, requiring repairs which will cost 
$1,362,000, in addition to the materials on hand for 
that purpose ; and of one ship of the line, four fri- 
gates, eight sloops of war, and six schooners, in 
commission ; in all, twelve ships of the line, thir- 
teen frigates, fourteen sloops of war, and six 
schooners. Besides which, the frames of ships pro- 
cured, or under contract, for the gradual increase 
of the Navy, and other materials on hand or under con- 
tract for that purpose, will afford the means of bringing 
into the service, as soon as it can probably be required, 
an additional force of five ships of the line, eleven fri- 
gates, seven sloops of war, and two schooners, the build- 
ing of which may be immediately commenced on launch- 
ing our vessels now upon the stocks. 

Our vessels in commission during the past year have 
been employed, as heretofore, in protecting our com- 
merce in the Mediterranean, in the West Indies, on the 
coast of Brazil, and in the Pacific Ocean. 

The ship of the line Delaware, the frigates United 
States and Constellation, the sloop of war John Adams, 
and the schooner Shark, have been thus employed in the 
Mediterranean ; and the frigate Potomac, after her re- 
turn from the Pacific and Indian Oceans, was repaired, 
and sailed on the 20th of last month, to join the Medi- 
terranean squadron, from which the frigate Constellation 
had been ordered to return. This frigate arrived at Nor- 
folk on the 20 hinst. The sloop of war John Adams re- 
turned to the United States in February, from the Medi- 
terranean, and sailed again for that station in August last, 
after receiving necessary repairs. 

On the West Irdia station, the loops of war Vandalia, 
St. Louis, anc Falmouth, and the schooners Grampus 
and Experiment have been employed. The St. Louis 
returned to Norfolk in July last, where she has been re- 
paired, and from whence she sailed on the 14:h instant, 
to resume her station in the West Indies. The Vandalia 
returned in August last to Norfolk, where she is under- 
going considerable repairs, which it is believed will be 
completed early next month, when she will return to the 
West India squadron. 

The sloops of war Natchez, Ontario, Erie, Lexington, 
and Peacock, and the schooners Enterprise and Boxer, 
composed our squadron on the coast of Brazil. The 
Erie did not sail for this station until August last. The 
Lexington returned to the United States in April, and 
the Peacock in May last. The Enterprise returned ‘in 
April, and sailed again for the Brazilian station in July 
last, in which month the Boxer returned to the United 
States, and, after being repaired, sailed for the Pacific. 
The Peacock is now undergoing considerable repairs, 
and is expected to be ready for sea early in February 
next. 

For our station in the Pacific, the frigate Brandywine 
sailed on the 2d of June fast, to co-operate with the 
sloops of war Fairfield and Vincennes, and the schooner 
Dolphin, and, with the Boxer, now on her way to that 
station, from which the Falmouth returned on the 1st of 
February, and, afier having been repaired, suiled for the 
West India station in March last. 

Our naval force, consisting of commissioned and war- 
rant officers, petty officers, seamen, ordinary seamen, 
landsmen and boys, amounts to 6,072 ; and our marine 
corps, under its new organization, will consist of commis- 
siuned officers, non commissioned officers, musicians, 
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and privates, to the number of 1,283 ; making a total of 
7,355, 

The Dry Docks at Boston and Norfolk have fully an- 
swered the most sanguine expectations that were formed 
of their usefulness. They are now deemed indispensa- 
ble to a speedy and economical repair of our larger ves 
sels. But the two already finished are not sufficient for 
the purposes of our Navy. An additional Dry Dock, at 
some intermediate point between Boston and Norfolk, 
would greatly promote the purposes for which our Navy 
is established and main‘ained. Asa site for such addi- 
tional Dry Dock, the harbor of New York presents great- 
er advantages than are to be found in any other situation, 
among which may be enumerated the great commerce of 
the place, the facilities which the city of New York af- 
fords for recruiting seamen, and fer procuring all mate- 
rials, as well as for employing skilful mechanics and la- 
borers necessary for repairing vessels. 

The experience acquired in making the two dry docks 

already finished, cannot fail to be of great advantage in 
the construction of a third. 
I would respectfully repeat a recommendation of my 
predecessor, that authority be given to construct two or 
three steam batteries, as the means of testing the appli- 
cation of steam to the purposes of national defence. 

It can hardly be doubted that the power of steam is 
soon to produce as great a revolution in the defence of 
rivers, bays, coasts, and harbors, as it has already done 
in the commerce, intercourse, and business of all class:s 
of men, in Europe as well as America. This subject 
has already attracted the attention of the maritime 
powers of Europe; and our honor as well as safety 
requires that no nation whose fleets may come in conflict 
with ours, should be in advance of us in the science and 
application of this power, upon which the success of our 
future wars with them may depend. 

Should the power of steam, as a means of defence, 
produce all the effects that may be justly anticipated, it 
will diminish, in some instances, the necessity of perma- 
nent fortifications on our coasts, by subs'ituting those 
which may be moved from place to p'ace ag they may be 
wanted, and in our own waters become the formidable 
engines of attack as well as defence. The heavy and 
cumbrous steam vesse's and batteries, with their necessa- 
ry apparatus and supplies, which may he brought into 
action with the most powerful eff ct by a nation near its 
own shores and harbors, cannot be transported over dis- 
tant seas and oceans for the purpose of attacking its ene- 
mies. Should, therefore, the application of steam be- 
come a part of the system of maritime war, it is a consa- 
lation to reflect that it will greatly diminish the frequen- 
cy as well as horrors of such war, inasmuch as it will hold 
out much greater advantages to the defending than to 
the attacking party, and take fromthe aggressor, ina 
great degree, his hope of success, and, of course, his 
motive for action. 

I can add nothing to what has been frequently urged 
in favor of a peace establishment for our navy ; but must 
be permitted to state, what has often before been stated, 
that the compensation of the commanders of our ships on 
foreign stations 13 a'together inadequate to an honorable 
discharge of their duties. They are compelled to incur 
expenses beyond the amount of their pay and rations, or 
decline to receive and return civilities uniformly offered 
to them on such stations, and upon which our friendly re- 
lations with foreign nations miay, in’ some degree, de- 
pend. 

The cours? pursued by our officers, onder such cir- 
cumstances, has been such as national as well as profes- 
sional pride has dictated, and, of course, they frequent- 
ly return from their tours of service deeply in debt; one 
evil consequence of which is, that it adds to the induce- 
ments of our officers, ‘o prefer service on our home sta- 
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tions to service at sea; whereas, the pecuniary consider,’ 
tion should always be in favor of the sea service. 

Much inconvenience frequently arises from a want of 
powerto make transfers of materials purchased for the no. 
vy, under certain appropriations, to the purposes of other 
appropriations, under which they are more immediately 
wanted. A power to make such transfers, guarded by 
limitations, similar to those imposed upon the power of 
making transfers of money from certain appropriations to 
others, would save much time and expense in the buil!. 
ing and repairing of our ships. 

Under the act of the 30th of June last, for the better 
organizition of the United States Marine Corps, {ie 
appointments of officers authorized by the same have been 
made, and the additional number of privates required || 
be recruited with all convenient despatch. 

So much of the military regulations, for the discipline 
of the marine corps, as were in force at the passage of the 
act, and not inconsistent with the same, will continue in 
force until superseded by regulations which shall be pre. 
scribed in conformity with the provisions of the eighth 
section of that act. 

It is believed that the discipline and harmony of the 
officers and men of the navy proper, and of the marine 
corps, will be promoted by placing the marine barracks 
without the bounds of the different navy yards with which 
they may be connected. This arrangement would create 
but little additional expense to the Government. The 
marine barracks at Portsmouth, should it be thought pro- 
per to retain them as such, are at asufficient distance, and 
might be easily separated from that part of the navy yard 
in which ships are built and repaired, and in which are 
placed the workshops and stores of that station. 

The marine barracks at Boston are within the bounds 
of the navy yard, but so decayed and dilapidated as not to 
be worth repairing, and they cccupy a space designated 
for another purpose in the yard. A situation for bar- 
racks, sufficiently near the yard, it is said, can be pro- 
cured upon reasonable terms. 

The marine barracks at the navy yard at New York 
were condemned in 1826, as unworthy of repair. The 
officers attached to this station have been allowed house 
rent in lieu of quarters. Anappropriation of $30,000 has 
been made for the erection of marine barracks at that sta- 
tion, and $6,000 for the purchase of a site for the same; 
but, as yet, the site has not been purchased nor selected. 

At Philadelphia, the barracks are withinthe navy yar’; 
but unfit for use as such. It will be necessary to con- 
stract new barracks at that station. 

At Washington, the barracks are not within the bounds 
of the navy yard. 

At Norfolk, thé barracks are within the bounds of the 
navy yard, but inadequate to the eecommodation of the 
force required there. Besides, they are much out cf r- 
pair; and the commanding officer has been, necessali'y, 
allowed house rent in lieu of quarters. 

At Pensacola, no permanent marine barracks have been 
prepared. The officers have been allowed house ren', 
and the men have occupied temporary buildings. It's 
proper here to observe, thatthe plans of the navy arcs, 
prepared and approved under the act for the gradusl im 
provement of the navy, make no provision for barracks 
within the navy yards, except at Portsmout!. 

Under the first section of the act concerning naval pen- 
sions and the navy pension fund, passed the 50th June 
last, fourteen pensions to widows have been renewce, 
| and thirty-seven original pensions have been granted, in 
| pursuance of the provisions of that act. ‘These constitute 
| a heavy charge upon that fund; ana require for their pa)- 
| ment, annually, the sum of $16,062. : 

Under the second section of that act, the sum ol 
$141,303 80 has been reimbursed to the fund for the cost 
of the stock of the Bank of Columbia, heretofore purchss 
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ed by the commissioners of the fund, with interest there- 
on from the period at which said bank ceased to pay 
interest to the time of reimbursement. 141,300 dollars 
of the amount has been vested in the stock of the Bank 
of the United States, as authorized by the act of Con- 
gress of the 10th of July, 1832. The state of this fund 
will appear by documents annexed M, M 1, and M 2. 

The number of invalid pensioners is two hundred and 
eighty-seven. Should all of them claim, which is im- 

rebable, the amount required for their annual pay- 
ment will be 23,321 dollars. 

The number of widow pensioners, including those un- 
der the act of the 30th of June last, is one hundred and 
nine; and the amount required for their annual payment 
is 24,023 dollars—-making the annual charge, according 
tothe present pension-roll, 47,254 dollars. 

From the account of stocks, hereunto annexed, mark- 
ed M, it will appear that the income of the fund arising 
from those stocks, and others to be purchased by ex- 
cess of money on hand, will be about $70,000 per annum. 


It is believed, therefore, that the fund will be sufficient | 
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the suppression of the slave trade, there remains in the 
Treasury a balance of 14,213 dollars and 91 cents. It is 
not believed that any further appropriation for this pur- 
pose is necessary at this time. 

It will be perceived, by the estimates, that nothing is 
asked on account of the contingent expenses of the 
Secretary’s office of this Department. ‘A proper degree 


| of economy has rendered any appropriation for those 


expenses for the ensuing year unnecessary. ‘This cir- 
cumstance affords me an apology for stating that some 


| of the officers connected with this Department do not 


| 


for all the ascertained claims upon it, under existing | 


laws; and the surplus of next year, which may be esti- 
mated at from 15,000 dollars to 20,000 dollars, will, it is 
presumed be enough to meet the ordinary increase of 
pensions for several years. 


Of the privateer pension fund, the act of Congress of | 


the 19th of June last revived five years’ pensions to wid- 
ows of officers, seamen, and marines, slain or lost on 
board of private armed vessels. 

In twenty-eight cases brouglit to the notice of this De- 


receive an adequate compensation for their services. 

The chief clerk of the Commissioners of the Navy 
Board, and the warrant clerk, and the clerk keeping the 
register of correspondence of this Department, perform 
arduous duties, which require talent and experience. 
Their salaries, respectively, are less than are paid in 
other departments for services of no greater difficulty 
and responsibility than theirs, and are inadequate to the 
decent support of themselves and families. 

An estimate for an increase of 100 dollars to the sala- 
ry of the first, so as to make it 1,700 dollars per annum, 
and of four hundred dollars to the latter, so as to make 
them 1,400 dollars to each, is respectfully submitted. 

The salaries of the chief clerks of the commandants 
of the navy yards at Boston, New-York, Washington, 
and Norfolk, are evidently below what may be consid- 
ered a fair compensation for their services. I, there- 
fore, solicit a small increase of 150 dollars to their sala- 


| ries respectively, so as to make them 900 dollars each, 


partment under this act, more than five years had elapse | 
edfrom the date when their former pensions expired. 


They being sustained by satisfactory proof, were settled 
in the office of the Fourth Auditor, and the accounts 
certified by the Second Comptroller of the Treasury. 
The amount to pay these accounts was 15,480 dollars. 
Under the act, twenty-six pensions were renewed; of 
which, one expired on the 10th of October last, and one 
28th instant. 
March, four on the Ist of February, and nineteen on the 


20 cents; and the sum required to complete five years’ 
pension to each, will be 1,320 dollars and 80 cents. 
In addition to the above, there are thirty-four invalid 


as stated in the estimates. 

The superintendent of the southwest Executive build- 
ing receives at present but 250 dollars, and the two 
watchmen for the same but 300 dollars each per annum. 
It is respectfully recommended that an increase of 250 
dollars be made to the salary of the superintendent, and 
of 200 dollars to the salaries of each of the watchmen. 

In the report of my predecessor, of the 30th of No- 


| vember last, an estimate of the expense of purchasing 
One will expire on the 4th of | 


and maintaining a lithographic press was submitted, as 


| a means of procuring charts and blank forms for this 
ist of January, in the ycar 1835. The payments on these, | 
to the Ist of July last, amounted to 11,995 dollars and 


Department, as well as forthe several navy yards and 
vessels in commission, as also for the purpose of multi- 


| plying copies of drawings connected with the survey of 


pensioners on the roll, and the sum necessary to pay | 


them will be 3,016 dollars perannum. 


It will be seen in the annexed statement, marked N | 
1, that the amount in the Treasury on the Ist instant, to | 


the credit of the fund, was - - 
Stock owned by the fund (N)_~ - - 


Total : . 


15,567 05 





After paying the claims that have as yet been prefer- 
red under the act of the 19th of June last, and it is be- 
lieved that but few additional claims under the act can 
now be brought forward, it is estimated that the fund 
will be sufficient to pay, for four or five years, all the 
invalid pensions now chargeable to it. 

From the statement annexed, marked 0, it will ap- 
pear that the amount to the credit of the navy hospital 
fund, on the Ist instant, was 35,559 dollars and 4 cents. 
The increase of the fund arising from deductions in the 
settlement of accounts in the Fourth Auditor’s office 
will be nearly 16,000 dollars per annum. The expen- 
ditures for several years will probably not exceed 13,000 
dollars per annum. This will leave balances not want- 
cd for current expenses. 
by law, the investment of such balances in some well- 
secured, productive stock, is respectfully suggested. 

By the statement hereunto annexed, marked P, it 
*ppears that, of the appropriations heretofore made for 
Vou. XL--C 


$1,261 46 | 


the coast. As, in my opinion, the employment of such 
a press would be a saving of time and money, in the 
duties now performed by clerks and draughtsmen in this 
Department, and the branches of service connected with 
it, | respectfully renew the application for the necessary 
appropriation for this press; and annex hereto copies ot 
the letters of the Commissioners of the Navy Board, and 


| of Lieutenant Charles Wilkes, jr., heretofore laid befure 


$16,828 51 | 


The propriety of authorizing, | 


Congress, in favor of this application. 

The charge of the coast survey, now under the super- 
intendence of Mr. Hassler, was, on the 11th day of 
March last, transferred from the Treasury to the Navy 
Department, to which it was thought more properly to 
belong. I have found this arrangement very onervus, 
as it imposed upon me new duties, which could not be 
performed without a careful examination of the accounts 
of what had heretofore been done on the survey, contain- 
ed in a voluminous correspondence between the Treasu- 
ry Department and the superintendent. This arrange- 
ment also caused a short interruption in the progress of 
the work, but which has, nevertheless, been prosecuted 
with diligence and zeal by those employed in it. 

The report of Mr. Hassler, of the 17th of May last, 
and his supplementary report of the 11th of last month, 
with the maps, draughts, and sketches accompanying 
the same, herewith transmitted, show the progress al- 


| ready made in this work under the law of 1832, and its 


connexion wi'h the progress made in the same in the 
year 1817. 
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The situation of the base line on the south side of | 


Long island has been most fortunately selected. As 
any error in this line would be attended with corre- 
sponding errors in the whole work depending upon the 
same, the utmost care has been taken to have it meas- 
ured with the greatest possible accuracy. 

From what has been done in this survey, we may rea- 
sonably hope that this important work will advance with 
ali the aid which science, skill, and industry can give it, 
and in a manner as honorable to the Government under 
whose auspices it was begun, and has been continued, 
as it will be useful to the present and to future ages. 

The information wanted for accurate and detailed es- 
timates of the necessary appropriations for the continu- 
ance of the coast survey cannot easily be obtained until 
further experience shall enable the officers engaged in 
it to introduce more system in the detail of duties and 
expenditures in their work than they have heretofore 
been able to do. 

The sum of thirty thousand dollars was anpropriated 
for this purpose the past year; and it is believed that an 
equal sum will be wanted for the ensuing year, as stated 
in the estimates. 

Under the act of the 30th of June last, ‘ authorizing 
the Secretary of the Navy to make experiments for the 


safety of the steam engine,” preparations have been | 


made for testing certain proposed improvements in steam 
boilers; but no such experiments have been exhibited or 
communicated to this Department, that could properly 
form the subject of a report. 

Since the last annualreport from this Department, the 
Legislature of Pennsylvania have, by,their act of the 10th 
day of April last, ceded to the United States the juris- 
diction over the territory now in their possession in the 
county of Philadelphia, and occupied for the purpose of 
a naval asylum for sick and disabled seamen, so long as 
the same shall be used by the Government of the United 
States for that purpose, with a reservation of the right 
to lay outa certain street, called Sutherland avenue, 
through the western part of said ceded territory; and 
with a proviso that all process, civil and criminal, of the 
commonwealth of Pennsylvania, shall extend into, and 
be effected within, such territory. 

The necessary references to papers and documents 
connected with this report, will be found in a schedule 
hereunto annexed. 

I have the honor to be, with great respect, your obe- 
dient, humble servant, 

MAHLON DICKERSON. 


REPORT OF THE POSTMASTER GENERAL. 





GENERAL Post Orrice Department, Noy, 29, 1834. 
To the President of the United States: 

Sir: The report which I had the honor to make on 
the 30th November, 1832, exhibited a balance due from 
this Department on the Ist July, 1835, beyond the whole 
amount of its available funds, of $195,208 40. 

The expenses for the transportation of the mail ne- 
cessarily continued undiminished till the close of the 


year 1833, prior to which date the retrenchments stated | 


in that report could not take effect; consequently the 


balance of debt against the Department continued to | 


augment till that period. 
The gross amount of postage was, from July 1 to De- 
cember 31, 1833 . - $1,375,437 28 
Compensation to postmasters, including 
the contingent expenses of their ofh- 
ces during the same period, amount- 
edto - - $434,628 89 
Incidental expenses of the 
Department during the 


same time, amounted to 47,797 29 
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The expense for transpor- 
tation of the mail from 
July 1 to December 31, 
1833, waste - 1,015,402 68 

Making the total expenses of the De- 
partment for that half year - 





$1,495,828 56 
This sum, after dalucting the gross ; 
amount of postages for that period, 
leaves a deficit for the six months end- 


ing Slst December, 1833, of : 120,391 58 
To this sum add the deficit existing on 

the Ist of July, 1833 - - 195,208 40 
And the balance of the debt against the 

Department, beyond the amount of i's 

available funds, was, on the Ist of 

January, 1834 - - - 315,599 98 


From the Ist of January, 1834, the retrenchments jn 
the transportation of the mail, stated in my report of 
last year, began to take effect; and from that period the 





revenues of the Department have exceeded its ex 
penses. 
The gross amount of postages, was, from 

January 1 to June 30, 1834, - $1,448,269 69 
Compensation to postmasters, including 

the contingent expenses of their offi- 

ces within the same period, amounted 

to - - - $461,433 64 
Incidental expenses of the 

Department for the same 

period, amounted to - 30,300 38 
The transportation of the 
| mail from January 1 to 
| June 30, 1834, amount- 
edto - . . 


$09,028 43 








Making the total expenses of the De- 
partment for the half year ending the 
30th of June, 1834 - - © 1,400,762 45 

| This sum, deducted from the gross a- 
mount of postages for that period, 
leaves arevenue beyond the amount 
of expenses for the half year from 
January 1 to June 30, 1834, of - 

This sum, deducted from the deficit ex- 
isting January 1, 1834 . - 





Reduces the balance of debt which ex- 
isted against the Department on the 
1st of July, 1834, to $268,092 


Such was the financial condition of the Department 
on the Ist day of July last. The amount of this debt bs 
been continually diminishing to the present time, and \! 
continues to diminish in an increased ratio. 

On the Ist day of July, 1834, the balance of the 0 
count with banks was $398,616 99 against the Dep»! 
ment, consisting of loans, $275,000, and overchecks | 
the,amount of $123,616 99. In this statement, the 
ference between loans and overchecks is rather nvm! 
nal than eseential. 

When overchecks are mutually agreed upon to 4 cer 
tain definite amount as a standing order, they are caiice 
loans; but when they vary indefinitely as to time and 
| amount, they are called overchecks. In either case 
they are debts due from the Department to banks. Th 
| amount of balance against the Department has bec! 
considerably reduced since the 1st of July last. On the 
| first day of the present month it stood as follows : 
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Amount due for loans from banks - $275,000 00 | 
Amount of overchecks, November 1, 





1834 - . . - . 55,969 09 | 
Making, together, the sum of - - 230,969 09 


Onthe same day the balances of bank 
deposites in favor of the Department, 
constituting the amount of cash on 
hand, amounted to - - ‘ 





Making the actual balance of the ac- 
counts with banks, against the De- 
partment, on the Ist of November, 
1834 - - . - - $248,937 75 


The contracts for the Southern section, including the 
States of Virginia, North Carolina, South Carolina, and | 
and Georgia, and the Territory of Florida, which will ex- 
pire with the current year, have been renewed to take 
effect from the Ist of January next, on such termsas will | 
effect an annual saving from the amount now paid for | 
transportation in that section, of about - $120,000 00 
Additional retrenchments have also been 

made in the expense of transportation 

subsequent to my last report, to the 
annual amount of avout - : 





59,000 00 | 





Making, together, an annual saving from 


the 1st of January next, of - : $179,000 00 





| 

From the savings thus effected, together with the cur- | 
rent excess of revenue in favor of the Department, it | 
may be safely calculated that, without any reliance upon | 
an increase in the gross amount of postages, the reve- 
nies of the Department will exceed its expenditures 
during the ensuing calendar year, to the amount of 
$270,000. 

From a careful estimate, it may be anticipated, with 
entire confidence, that, before the close of the year 
1835, the whole balance of debt against the Department 
will be extinguished. No part of this debt was contract- | 
ed upon the credit of the Treasury, nor upon any other | 
credit or authority than that of the Department alone. | 
It was never regarded by either of the parties in the | 
character of a debt of the Government, but a mere ex- | 
pedient to anticipate the resources of the Department, | 
based upon the credit of the resources alone. The 
means of its liquidation within a reasonable time were | 
always within the legal control of the Department, and | 
no other means have at any time been sought or desired 
by the Department. 

In my report of November, 1833, the expense for 
transporting the mail, and for incidentals, from July 1 
to December 31, 1833, was estimated at $1,061,644 71 
The actual expense for that period, was 1,061,199 97 





Varying from the estimate only - $444 74 





The nett proceeds for postages for the year ending 
30th June, 1834, were then estimated at $2,057,410 81 | 
lhe actual nett proceeds of postages for 

that year, were : - : 


1,927,644 44 





Falling below the estimate by the sum of 37 | 








$109,766 
Thus it appears that the expenses of the Department | 
have not essentially varied from the estimate; but the | 
nett revenue arising from postages has fallen short of | 
the estimate then made more than a hundred thousand | 
dollars. This is believed to be, in a very considera. | 
ble degree, attributable to the great increase of free | 
letters. The progressive increase of population natu- 
rally brings with it an accumulation of business in the 
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Executive offices, which tends, in some measure, to in- 
creasé their correspondence; and, in addition to this, a 
law passed in March, 1833, extending to members of 
Congress the privilege of franking during the whole re- 
cess. Every other year the session of Congress is pro- 
tracted to a much greater length than in the alternate 
year, when a Congress terminates. The expenses for 
the delivery of free letters, at two cents each, have al- 
ways amounted to a much greater sum during the year 
when the session is protracted than during the alternate 
year. To make a fair comparison between the amount 
of free letters before and after the extension of the frank- 
ing privilege, it is necessary to take two entire years. 
Thus, the allowance to postmasters for the delivery of 
free letters for the two years ending July 30, 1832, (be- 
fore the extension,) was - - - $40,556 89 
For the two years ending July 1, 1854, (af. 

ter the extension,) it was . - 54,158 88 





Making, since the extension, an increase 

of - . - . - $13,601 99 
or payment for the delivery of 680,099 free letters more 
than were delivered during the two preceding years. 
But no allowance is made for the delivery of free letters 


| at post offices where the postmasters’ commissions ex- 


ceed $500 a quarter. 

If the same proportion of free letters is delivered at 
offices where no allowances for them are made to post- 
masters, as at the smaller offices, then the increase since 


| the franking privilege was extended is equal to 960,000 


free letters nore than what were delivered within the 
same period of time prior to that extension. The post- 
age on each of these letters, if not free, would be frora 
six cents to two dollars. The average, it is believed, 
would not be less than twenty-five cents each, exclusive 
of the postmasters’ commissions. If estimated at this 
average theywould amountto” - $240,000 00 
To this add the allowance actually made 

for their delivery - . - 13,601 99 
And the increase of free letters within the 

last two years has actually cost the De- 

partment - - - - $253,601 99 
which is more than equal to the balance of debt at this 
time existing against the Department. 

Estimates have been obtained from several of the Ex- 
ecutive offices, of the amount of their official corre- 
spondence carried on through the Post Office establish- 
ment, under the franking privilege of the officers by 
whom it is conducted; and it appears that, from the De- 
partments of State, Treasury, War, and Navy, the offi- 
cial correspondence by mail, on which no postage is 
paid, is estimated to be equal to 2,685,235 single free 
letters in a year, and that by far the greater proportion 
of them are sent the full distance for which the highest 
rate of postage could be chargeable. The average post- 
age on these letters, if not free, it is believed, would be 
not less than 18} cents each, which would amount to 
$503,481 56. This estimate is exclusive of the offices 
of the Attorney General, Adjutant General, Commissary 
General, Inspectors General, Quartermaster General, 
Paymaster General, and Superintendent of the Patent 





| Office, all of whom have the privilege of franking. 


It is also estimated that the number of free letters 
passing under the frank of members of Congress amounts 
to 8,000 a day during the session. If the correspond- 
ence of the offices above mentioned, which are not em- 
braced in the estimate, and the postages fairly estimated, 
which would be chargeable on the correspondence of 
of members of Congress, if not free, should be added 
to the statement, it is believed that the annual amount 
of free letters would not fall short of a million of dollars, 
exclusive of the correspondence of the Post Office De 















































































CSS is. 


ere 


et E] 


ates 
ai 





i actheititas, 





<P REESE. 
aon 2 


20 APPENDIX—To Gales § Seaton’s Register. 


nt 


23d Cone. 2d Sxss. 


Documents accompanying the President’s Message. 








partment itself. This is an annual contribution by the 
Department to the Government. 

Though the amount of revenue arising from postages 
for the year ending June 30, 1834, did not equal the €s- 
timate, yet there was a considerable increase above the | 
amount of the preceding year. The gross amount of | 
postage, for the year ending June 30, 1833, was 

$2,616,538 27 | 
For the year ending June 30, 1834, it was 2,823,706 97 | 





Making an increase in the gross amount of $207,168 70 





The nett amount of postages, after deducting the com- | 
missions to postmasters, and the contingent expenses | 
of their offices, was, for the year ending June 30, | 
1833 - : - - - $1,790,254 65 | 

For the year ending June 30, 1854,itwas 1,927,644 44 | 





Making an increase in the nett proceedsof $137,389 79 











The finances of the Departnent continue to be in an 
improving condition ; and the solicitude which has been 
shown to obtain mail contracts, the reduced rates at 
which they have been taken for the Southern section, | 
and the zeal with which contractors generally persevere | 
in their services to the Department, furnish ample dem- | 
onstration that its credit is unimpaired. 

The number of post offices in the United States was, 
on the first of July last, ten thousand six hundred and | 
ninety-three, being an increase of five hundred and six- 
ty-six over the number reported last year. 

The annual amount of transportation has been but | 
slightly varied since my last report. The mail is now | 
carried in stages and steamboats about sixteen millions | 
nine hundred thcusand miles a year, and on horseback | 
and in sulkies about eight millions six hundred thousand | 
miles, making, together, about twenty-five millions five | 
hundred thousand miles a year. 

The celerity of the mail should always be equal to the 
most rapid transition of the traveller; and that which | 
shortens the time of communication, and facilitates the 
intercourse between distant places, is like bringing them | 
nearer together. While it affords convenience to men 
of business, it tends to counteract local prejudices, by 
enlarging the sphere of acquaintance. It perpetuates | 
existing friendships, and creates new ones, by which 
the bands of union are strengthened, and the happiness 
of society promoted. These considerations have always | 
had their full weight upon my mind in making improve- 
ments in mail operations. The multiplication of rail- | 
roads in different parts of the country promises, within 
afew years, to give great rapidity to the movements of 
travellers, and it is a subject worthy of inquiry, whether 
measures may not now be taken to secure the transport- 
ation of the mail upon them. Already have the rail- 
roads between Frenchtown, in Maryland, and Newcas- | 
tle, in Delaware, and between Camden and South Am. | 
boy, in New Jersey, afforded great and important facili- 
ties to the transmission of the great Eastern mail. The 
railroad between this city and Baltimore will soon be 
completed, and the distance from the post office in this | 
place to that of Baltimore will not be materially varied 
from the present road, 38 miles. From Baltimore, by 
Port Deposite, in Maryland, to Coatesville, in Pennsylva- | 
nia, the line for a railroad is located, and the stock sub- 
scribed for its completion; and from Coatesvile to Phila- 
delphia a railroad is made and in operation. The dis- 
tance between Baltimore and Philadelphia, on this road, 
will be one hundred and seventeen miles, about eigh- 
teen miles greater than the present land route. From 

Philadelphia to Trenton bridge, about twenty-eight 
miles, the railroad is nearly completed; and from New 
Brunswick, in New Jersey, to Jersey City, on the west 


| ble servant, 


side of the Hudson river, opposite the city of New Yor; 
thirty miles, the railroad is in a state of progress, When 
these works shall be completed, the only interyal y 


ul 


be between Trenton and New Brunswick, about twenty. 


six miles, to complete an entire railroad between thi, 
place and the city of New York; and it cannot be sup 
posed that the enterprising State of New Jersey wil 
long delay to perfect a communication of such great jm. 
portance, passing through most of her largest and mos 
flourishing towns. 

When this shall be done, the whole distance between 


| this city and New York, on a continuous railroad, y;! 


not exceed two hundred and forty miles, and the jour 
ney may be performed, at all times, with certainty, 4g) 
lowing ample time for stopping at important places op 
the road, in sixteen hours, and ordinarily in a shorter pe. 
riod. If provision can be made to secure the regular trans. 
portation of the mail upon this and upon other railroads 
which are constructing, and, in some instances, alregry 
finished, it will be of great utility to the public, othe; 
wise these corporations may become exorbitant in their 
demands, and prove eventually to be dangerous mono; 
olies. 
I have the honor to be, most respectfully, your bum 
W. T. BARR) 


REPORT OF THE MAJOR GENERAL OF THE 
ARMY. 





HEADQUARTERS OF THE ARMY, 
Washington, Nov. 28, 1834 
Sin: In compliance with the instructions contained 
your letter of the 15th of August, I have the honor t 
submit, herewith, the undermentioned statements and 
returns: 


1. A statement showing the organization of the army, 


marked A. 

2. A return of the actual state of the army, marked £ 

3. A return exhibiting the strength of the Easterr 
department, designating the posts and garrisons, mark 
ed C. 

4. A return exhibiting the strength of the Wester 


department, designating the posts and garrisons, merk- 


ed D. 


5. A statement showing the number of recruits enlis'- 
ed in the army from the first of January to the S0:ho! 
| September, 1834, marked E. 


6. An estimate of the funds required for the recruit 
ing service for the year 1835, marked F, 

7. An estimate of the contingent expenses of ! 
headquarters of the army, including those of the off 
of the Adjutant General, for the year 1835, marked G 

By these returns, it will be perceived that the sever 


corps of the army are kept to their establishment, 4: 


nearly as practicable, without exceeding the numeric 
force authorized by law. 


Since my last annual report, the five companies of the 
regiment of dragoons, which remained to be raised, havé 
been recruited; and, after having been organized at Je! 
ferson barracks, they took up their march to Fort Gid- 


son, where the headquarters of the regiment were ¢ 


tablished, preparatory to entering the Indian country, 
| in conformity to your instructions. 

In consequence of the lateness of the arrival of these 
companies at Fort Gibson, and a variety of unforeseen 
difficulties in obtaining the proper arms and equip: 
ments for the regiment, the movement to the West Was 


delayed until the 15th of June. 


In the mean time, General Leavenworth, who had 
been appointed to the command of the troops on the 
Western frontier, south of the northern boundary of the 
Sta'e of Missouri, detached one company of that regt 
ment as an escort to the caravan of traders to Santa Fe, 
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in Mexico. He also employed detachments of the 3d and 
7th regiments of infantry in opening roads between the 
posts on the Arkansas and Red rivers, and in estab- 
lishing new posts beyond the settlements of the emigra- 
ted Indians, for the purpose of facilitating the move- 
ments of the expedition, and covering the country oc- 
cupied by those Indians, in the event of a failure to se- 
cure a friendly intercourse with the wild tribes inhabit- 
ing the country beyond them. 

These arrangements having been made, the expedition, 
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consisting of nine companies, under Colonel Dodge, was | 


put in motion, accompanied by a deputation from the 
several tribes of friendly Indians to act as guides and in- 


terpreters, and to aid in bringing about a general good | 


understanding between the several nations; and in order 


that the friendly intercourse might be further promoted, | 


two Indian girls, the one a Pawnee and the other a Ki. 
owa, who had been captured by the Osages, also ac- 
companied the expedition, for the purpose of being de- 
Lvered to their friends. 

Owing to the sickness which prevailed among the 
troops, the command, on reaching the river Washita, 
about 180 miles west of Fort Gibson, was so much re- 
duced as to render a reorganization of the companies 
necessary. Colonel Dodge accordingly, out of the ef- 
fective force, formed six companies, each forty-two 
strong, and under instructions from General Leaven- 
worth, continued his march to the Pawnee village, sit- 





vated on a branch of the Red river. Here Colonel Dodge | 


held a council with the Camanches, the Pawnees, (or 


Toyaslas,) the Kiowas, and the deputation of Indians | 


| REPORT OF THE QUARTERMASTER GENERAL. 
He explained the object of the expedition, | 


which accompanied him, amounting in all to about 2,000 
persons. 


and was instrumental in bringing about a friendly inter- | 


course between several hostile tribes. 


He also obtained | 


the surrender of the son of a Mr. Martin, an American cit- | 


izen, who had been murdered by the Indians, and of a 
black boy, captured by them. A more particular ac- 
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pographical Engineers, as well as the Ordnance depart- 
ment, are insufficient, according to their present strength, 
to accomplish all that is required of them. The duties 
of these officers are daily becoming more extensive; and 
to enable them to execute these duties, details, to a 
great extent are constantly made from the line. The 
effect of diverting so many officers from their appropri- 
ate functions, is to derange the regular routine of duty, 
to disorganize the service in the line, and frequently to 
leave companies with only one efficer. In addition to 
which, the officers who are thus employed are tov apt 
to lose their esprit du corps, and to return to their duties 
in the line with a distaste for them. 

I would, therefore, respectfully suggest that great 
economy and much good would result to the service, if 
the requisite number of officers for the Engineers, Topo- 
graphical Engineers, Ordnance department, and the 
Military Academy, were permanently detached from the 
line, and made members of those several branches. 


| These branches might be so organized by law, as to 
| give from the line of the army to the Engineers six 1st 


and six 2d lieutenants, and to the Topographical Engi- 
neers, the Ordnance, and the Military Academy, each, 


| ten Ist and ten 2d lieutenants, making in all seventy- 


two officers; these officers to be taken from the line of 
the army, so as to leave one Ist and one 2d lieutenant 
with each company. Respectfully submitted. 
ALEX. MACOMB, 
Major Gen. commanding the Army. 
To the Hon. the Secretrany or War. 


QUARTERMASTER GENERAL’s Orrice, 
Washington City, Nov. 22, 1834. 
Sir: In obedience to your order, and in compliance 


| with the regulations for the government of the depart- 


count of the interview between Colonel Dodge and the | 


assembled tribes will be found in the journal of the ex- 
pedition annexed to this report. 

After delivering the two Indian girls to their parents, 
Colonel Dodge, accompanied by several of the chiefs of 


ment, I have the honor to submit the following report 
of the operations of that branch of the service confided 


| tomy administration, for the Ist, 2d, and 3d quarters of 


| 


the Camanches, Pawnees, and Kiowas, returned with his | 


command to Fort Gibson, whence the regiment pro- 
ceeded to take up the positions previously fixed on. 


| the present year, to which I have added that portion of 


the last year not included in my report of the 27th of 
November, 1833. 
The balance remaining to be accounted for by the sev- 


| eral ofhcers of the department at the cate of that report, 


| amounted to - ° . 


Four companies, under Colonel Dodge, marched to Fort | 


Leavenworth, on the Missouri; three companies, under 
Lieutenant Colonel Kearney, to the Des Moines; and 
three, under Major Mason, to a point on the Arkansas 
about eighty miles above Fort Gibson. 


These compa- | 


nies have arrived at their destinations, and are engaged 


in preparing their winter quarters. 

The reports of the Inspectors General, as to the con- 
dition of the army, are highly favorable. The dispersed 
state of the troops prevents any great improvement in 
extended evolutions; but the police and administration 
are, in every respect, creditable to the officers in com- 


mand. The character of the soldier is evidently improv- | 
2d. Proceeds of sales of public property, 


ing. 


The law for beitering the condition of the rank 
and file seems to have already produced the most bene- 
ficial results, 


The vice of drunkenness has diminished, | 


and, with it, desertion and other crimes; while, at the 


same time, better men enlist. 


The services performed by the officers of the line are | 


diversified and extensive. Besides the duties in camp 


and quarters, they furnish ass'stance to the various | 


branches of the Staff and the Military Academy, in all 
of which the number of officers authorized by law is in- 


sufficient for the performance of the multiplied du. | 
ties imposed on them beyond their ordinary service. | 
The number of officers detached from regimental duty | 
The Corps of Engineers, and the To- | 


smounts to 122 


$84,286 48 
To which is to be added— 

1st remiltances, viz: 

In 4th quar. 1833, $330,237 26 
Ist ‘ 1834, 155,703 74 
2d “9 181,522 90 
3d 317,410 82 

————= $984,874 72 

In small sums, during the year, 
from other departments, not 
on requisitions from this of- 
fice, but accounted for 
through it - . ij 


ee 


ee é 


8,341 19 
993,215 91 


either unfit for service or no longer re- 
quired for public use, and rents received 
for public lands and buildings not re- 
quired for military purposes” - - 20,489 O1 


Making the total to be accounted for 1,097,991 40 
Of which there has been accounted for— 


| Ist. By disbursements, viz: 
in the 2d and 3d quarters of 


1833, not included in the last 
report, the accounts not hav- 
ing been received at its date, 

$6,118 50 





| 
i 
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In 4th quart. 1833, 281,929 98 


Ist “ 1834, 179,545 33 
2d «« 907,598 55 
3d 315,424 19 
———- —— 990, 546 55 


2d. By deposites to the credit 
of the Treasurer of the Uni- 
ted States. - : - 
3d. By amount turned over to 
the Ordnance department by 
the assistant quartermaster at 
Deiroit, being part of the 
proceeds of public property 
sold at that place - : 


4,434 38 


5,053 48 


—_—_— 


Total accounted for + - - 





1,000,034 41 








Leaving a balance to be accounted for, of $97,956 99 











The accounts of four officers remain to be received 
for the second quarter, and of eight officers for the third 
quarter of the present year, which will probably re- 
duce the balance about fifteen thousand dollars. The 
remainder is distributed among more than sixty officers 
at the various posts, and connected with the several 
public works, directed by the department throughout 
the Union; and I confidently believe that the whole of 
it will be applied to the proper objects, and accounted 
for at the close of the present quarter. 

The property under the administration of the depart- 
ment is promptly accounted for by the officers who re- 
ceive it, as well of the department as of the several 
corps of the army. 

The balance remaing in the Treasury, of the appro- 
priation for the Quartermaster’s department proper, 


with the sums due to it for expenditures on account of | 


other branches of the service, will not only be sufficient 
for all demands against it for the remainder of this year, 


but will leave twenty thousand dollars applicable to the | 


service of the next year. 

The balance remaining on account of the transporta- 
tion of troops, supplies, &c., will, it is believed, be suf- 
ficient to meet all demands against it within the year; 
and the experience of the present year bas induced me 
to venture on a small reduction of the estimate for the 
next year. 

The appropriation for the transportation of ordnance 
has been found inadequate to the wants of the service. 
My estimate was cut down one-fourth at the last ses- 
sion of Congress; in consequence of which, an unusual 
number of arms, and a large quantity of ordnance stores, 
have accumulated, and must, necessarily, be removed 
during the ensuing year. 

The appropriation made at the last session of Con- 
gress for the transportation or travelling allowance of 


the officers of the army, including those of the dra- | 


goons, when moving on duty without troops, was sever- 
al thousand dollars less than the actual expenditure in 
1833, without including the dragoons. 
a sum barely sufficient to meet the expenditure at the 
then established rate, but my estimate was cut Cown 
fifteen thousand dollars; the consequence was the re- 
duction of the rate, before low enough, to nine cents 


per mile, the utmost that the present appropriation will 
bear. 


to Congress at its last session, is twelve and a half cents to 


The milcage to officers of the navy, when trav- | neighborhood, and of good quality. 


elling on duty, authorized by the regulations submitted | 


| entirely lost if applied to the old work. 


captains,commanders,and judge advocates,and ten cents | 


to all others. Officers of the army are subjected to as 


much expense in travelling as those of the navy, and in 
common justice ought to have an equal allowance. The 
expenditure on this account may seem large, but it is 
to be remarked that the United States are engaged in 





' 





improvements, both military and civil, upon as great , 
scale as any other civilized nation. The greater part 
of those improvements are directed by officers of the 
army; they are to be found on all our frontiers, and dis. 
persed over every part of our extended territories, qj. 
recting the construction of fortifications, arsenals, by,. 
racks, roads, bridges, breakwaters, and other nationy| 
works; surveying routes for canals, railroads, and mij. 
tary roads; assisting in a trigonometrical survey of oy; 
coast, and in hydrographical surveys, and in improving 
numerous harbors, and removing the obstructions to the 
navigation of rivers; a large portion of them are em. 
phatically working-men, and can say, with truth, that, 
whosoever may eat the bread of idleness, they are not o 
the number. The improvements on which they haye 
been engaged since the termination of the war with 
Great Britain, besides their great commercial adyant. 
ges, will, when completed, have more than quadruple) 
the defensive military power of the country. Of what 
consequence is the saving of a few thousand dollars, cu: 
off from the travelling allowance of men thus engage:, 
compared with the positive advantages which the nation 
is deriving from their labors? The reduction having 
been made in the House of Representatives, I have not 
felt at liberty to estimate for more than the amount ap. 
propriated last year, but I most respectfully and earnest. 
ly recommend that the subject be so placed before 
Congress that a just and equitable allowance be granted 

From the numerous casualties attending the service of 
the regiment of dragoons, I have been obliged to in. 
crease the estimate for horses and equipments to thir\ 
five thousand dollars, being fifteen thousand dollars more 
than the estimate of last year. 

Of the works under the direction of the Department, 
the barracks authorized in the vicinity of New Orleans 
were commenced early in the season, and at the da'e of 
the last report, although the operations had been great. 
ly retarded by the heat and rains, as well as by the prev: 
alence of the yellow fever, the buildings had been coy- 
ered; every part of the work is reported to have been 
executed in the best manner. To complete the work, 
with its defennces, the appropriation asked for at tle 
Jast session of Congress will be necessary. 

Of the works authorized at Savannah, the soldiers’ 
quarters, though not entirely finished, are reported to 
be in a state to be occupied; the officers’ quarters are in 
progress, but, to complete them and the d<fences, 4 
further appropriation will be necessary. 

The works at Baton Rouge, Fort Severn, and Gree! 
bay, are in rapid progress; at the Jatter place it is be- 
lieved all the labors will have terminated by the er 
of the present year, except upon the hospital, whi 
will probably be finished by the first of June. 

The new barracks at Fort Crawford were, at the dale 
of the last report, in such a state of forwardness as (0 
leave no doubt of their being soon completed. 

The repairs at Fort Gibson, for which an appropri- 


in | tion of five thousand dollars was made at the last session 
1 estimated fer | 


of Congress, have not been commenced; the buildings 
are in so bad a condition that the late commanding offi- 
cer gave it as his opinion that the appropriation would be 
He urged the 
necessity of a new work, and recommended that it be 
built of stone, of which there is an abundance in the 


A property adjoining Fort McHenry, near Baltimore, 
which is now rented by the public for the accommod: 
tion of the garrison, will be sold in a short time, under 
a decree of the Chancellor. Regarding Fort McHenry 
even as a secondary work, according to the classifica- 
tion made by the Board of Engineers, the United States 
should own the property referred to. J, therefore, re- 
spectfully ask that authority be obtained from Congress 


ln 
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to make the purchase; no appropriation will be required, 


as the necessary sum may be spared from the Quarter- 
master’s department. 

Anew post has been established, and barracks, stables, 
and other buildings have been erected at the Des Moines, 
on the Upper Mississippi, for three companies of dra- 
goons; and accommodations for four companies at 
Fort Leavenworth, and for three companies near Fort 
Gibson, were in a state of preparation at the last reports 
from those posts. 

The amount appropriated at the last session of Con- 

. gress for the purchase of an aditional lot of land at Fort 
Sullivan, required for military purposes, has been ap- 
plied as designed, and the land is now the property of 
the United States. 

The military road in Maine bss been thoroughly repair- 


ions of an act of Congress approved the 30th of June 
Jast, it has been transferred to the State of Maine. 

Instructions have been given to the principal officer 
of the department in Arkansas to resume the repair of 
the Memphis and Little Rock road, so soon as the sea- 
son shall permit; and, also, to take measures to cause 
the following roads, authorized at the last session of 
Congress, to be surveyed and opened, viz: a road from 
Helena to the mouth of Cache river; a road from Jack- 
son, in the county of Lawrence, by Liberty and Fayette- 
ville, in the county of Washington, to Fort Smith; a road 
from Strong’s, (a point onthe military road from Mem- 
phis to Little Rock,) by Litchfield, in Jackson county, 
to Batesville; and a road from Columbia, in Chicot ceun- 
ty, to Little Rock. 

A road has been opened by the labor of the troops on 
| the Southwestern frontier from Fort Towson to False 


Washita of Red river; also, one from Fort Gibson to the | 
Little Red river of Arkansas, and thence to the mouth | 


of False Washita, and one direct from Fort Gibson to 
the point where the latter road crosses the north fork of 
the Canadian. . 


On the road from Pensaccela to Tallahassee, in Florida, | 
repairs have been made, and bridges have been erected | 


over several rivers, creeks, and sloughs. ‘The officer in 


charge of the work, finding that the money expended | 
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would probably be lost by closing his operations | 
when the appropriation was exhausted, went on to com- | 


plete the work, and has exceeded the appropriation 


eighteen hundred and seventy-five dollars and five cents. | this practice, known to have existed so long, officers of 


I have not included that sum in my estimate, but I re- 
spectiully recommend that application be made to Con- 
gress for an appropriation to cover the expenditure. 

The appropriatiod for the road from Fort Howard to 
Fort Crawford not being sufficient to carry on the work 
with advantage, by means of hired laborers or by con- 
tract, and the troops at both posts being engaged in 
building, nothing bas yet been effected, except the sur- 
vey of the route. 

The labors at the Delaware breakwater were resumed 
early in July, and on the 18th of October, when they 
were suspended for the season, one hundred anc twen- 
ty-two thousand nine hundred and ninety-five tons of 
stone had been deposited at the work, the greater part 
of which was used in bringing up that portion of it which 
had been previously founded. ‘The whole of the appro- 
priation made at the last session of Congress, except a 
small sum reserved for contingent expenses during the 
winter, will have been expended in closing the accounts 
of the work for the season. 

For three years past the surveys of the work have ex- 


hibited a trifling deposite of mud and sand within the | 
western extremity of the breakwater; but it was not un- | 
til September of the present year that the shoal had as- | 
sumed such a fourm and extent as to cause any appre- | 


bension of injury to the harbor. 





On reporting to you | 
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the fact, you caused a board of survey to be formed, 
and directed it to proceed to, and carefully examine, the 
work. The annexed paper, marked A, isa copy of their 
report, from which it will be seen that the facts previ- 
ously reported are confirmed. In consequence of the 
unanimous opinion of the board, and with your assent, 1 
have reduced the estimate for the next year to one hun- 
dred thousand dollars; that sum will be sufficient to 
bring the whole of the work already founded to its des- 
tined height, or nearly so; and, until the course of ob- 
servations indicated by the board be completed, more 
should not be attempted. 

Before closing my report, I deem it my duty, respect- 
fully, to call your attention to the situation of the officer, 
clerks, and sergeants employed in my office. It has 


ir- | been stated in a semi-official torm, and under high offi- 
ed and completed; and, in compliance with the provis- 


cial sanction, that the increase in the expenses of the 
army are in a great measure to be ascribed to the em- 
ployment of officers and sergeants in the public offices 
at Washington. It is not my place, nor would it be 
proper in a report like this, to refer to other offices; but, 
so far as this office is concerned, the statement made, 
and the opinion founded on it, are entirely incorrect. 
There is one officer attached to the office, who, under 
a regulation of 1818, receives, in addition to his pay as 
an assistant quartermaster, a per diem of one dollar and 


| a quarter; there are three sergeants attached to the of- 
| fice, two of whom receive five hundred dollars, and the 


other three hundred dollars per annum, in addition to 
their compensation as sergeants. The two sergeants 
who receive the highest compensation, get, altogether, 
only seventy-five cents over eight hundred dollars, the 


| pay of the lowest class of clerks in the civil offi- 


ces, and the other sergeant receives less than a mes- 
senger in a civil office. They, as well as the clerks in 
the office, have often to labor on Sunday and at night, 
to prevent the business from falling back. Now, all I 
ask for them is, that a thorough investigation be made, 
and their compensation be fixed in relation to the labors 
which they actually perform, and to the responsibility 
of their stations. This would satisfy them; less would not 
be just. 

It bas been the practice of the Government, under 
every administration, as far as I have been able to trace 
the matter, (and I have traced it as far back as 1806,) 
to allow extra compensation for extra services. Under 


this department, as well as other departments, sometimes 
claim a per centage for expenditures which they consid- 
er as not within the range of their appropriate cuties; 
independently of orders and regulations, they will prob- 
ably continue to claim that which they deem to be their 
right, and there is but little doubt of the courts of the 
country ultimately allowing it to them; recent decisions 
of the Supreme Court seem to have settled the princi- 
ple. In this state of the case, I respectfully suggest 
whether it be not advisable that their duties be defined 
by law, or that power be conferred on the President or 
Secretary of War to define them; and either that the 
per centage for that which is now considered extra duty 
be positively granted or positively withheld. 

In 1821, more than twenty officers of the Purchasing 
department were disbanded, and their duties were as- 
signed by the Secretary of War to the Quartermaster’s 
department; and, in May, 1826, Congress assigned to 
the department, by law, the direction of the accounta- 
bility for clothing; this is an extremely disagreeable 
duty, abounding in laborious details, and one which 
brings the department into constant collision with the 
army. It can be effectually performed only by a de- 
partment having the entire control of the subject. A 
separate bureau having been established, and specially 
charged with the administration of that branch of the 
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service, I respectfully ask that application be made to 
Congress so to modify the law above referred to, that I 
may be relieved from that part of the duty which I am 
now compelled to perform, and that it be transferred to 
the officer in charge of the Clothing bureau. 

I have the honor to be, very respectfully, your obedi- 
ent servant, TH. S. JESUP, 

Major General and Quartermaster General. 
The Hon. Lewis Cass, 
Secretary of War, Washington. 





REPORT FROM THE ENGINEER DEPARTMENT. 


EnogineER Department, Noy. 1, 1834. 
The Hon. Lewis Cass, 
Secretary of War: 

Sin: In compliance with your instructions, I have the 
honor to submit the following report relating to the op- 
erations of this department during the year ending on 
the 30th September last. It is accompanied by three 
tabular statements, marked A, B, and C. The two first 
relate to its fical concerns, and the last exhibits the 
works projected by the Board of Engineers which have 
not been commenced, and an estimate of their cost. 


FORTIFICATIONS. 

Fort Independence, Boston harbor.—Operations on 
Castle island, the site of this fort, have been confined to 
the works referred to in my last annual report. ‘The sea 
and wharf walls are nearly completed; their total length 
is 1,052 cubic feet, and 2,342 yards of stone have been 
used in their construction. 
exposed to abrasion from the action of the waves is, 


with the exception of about 150 feet, now amply pro- | 


tected. A portion of the old wall is, however,in a ruin- 
ous condition, and should be rebuilt without delay; an 
estimate for that object will, therefore, be submitted. 


All that part of the island | 


You will, no doubt, recollect that a revised project | 


for rebuilding Fort Independence, with certain improve- 
ments, was presented by the Board of Engineers in 
March last; the question as to the adoption of this pro- 











became necessary in consequence of the failure of the 
mortar with which it was pointed, and the settling of the 
wall in many places. 

Fort Columbus and Castle William, Governor’s islunj 
New York harbor.—The report of the engineer charged 
with the repairs of these works is highly favorable, |, 
the former, the scarp-walls, except the pointing and 
parapets, have been finished ; the counterscarp reve. 
ments, and revetments of the glacis, are nearly comple 
ted. The facing of the covered-way revetment, lead. 
ing from Fort Columbus to Castle William, will be done 
this fall. ‘The masonry of the magazines and barracks, 
as wellas that of the communications connecting the 
former, is finished, as is also the facing of the redan. 
All the masonry of the barracks on the south, west, and 
north fronts is nearly finished, and the roofs are in read 
iness to receive the covering; the masonry of those on 
the east front is in a state of forwardness. Measures 
have been taken to finish the repairs of Castle Willism 
as speedily as practicable. 

Fort Schuyler, Throg’s neck, East river, N. Y.—Agre:. 
ably to your instructions, the operations on Throg’s neck 
have been limited to the making of such arrangements ag 
will enable the officer charged with the construction of 
this fort to prosecute the work with efficiency during 
the next working season. The most ample prepara. 
tions have been made. A permanent wharf will be in 
readiness by the time it is required; the necessary boats 
and machinery have been provided; an ample quarry of 


| good quality of stune prepared, and, indeed, every 


thing that may tend to expedite the work, when com 
menced, will be found in waiting. 

Fort Delaware, Delaware river.—The annual repor' 
the officer charged with this work has not yet been r 
ceived; this is no doubt owing to his perpetual engag: 
ments with the several works in course of construction 
under bis supervision. 

Fort Monroe, Hampton roads, Va.—A\\ the permanent 
parts of this work were completed last year. The ram 


| patts of fronts five, six, and seven, together with (lc 


ject not having been settled, it was deemed proper to | 


limit the arrangement for executing that work to the 


| covered with earth. 


collection and preparation of such materials only as will | 
be alike required on the original and revised plan. The | 


material and workmanship of the fort, in its present con- 
dition, are such as to render it probable that the whole 
work will have to be rebuilt. 

Fort Warren, Boston harbor.--The late period at 
which the appropriations were made, at the last session 


of Congress, rendered it proper to limit the opera- | 


tions at this work to preparatory measures for efficient 
prosecution of the fort during the next working season. 
Che buildings necessary to accommodate the laborers, 
and other persons employed at the work, are in progress 
of construction, and will be finished in due time. A 
wharf, requiring for its construction about two thousand 
cubic yards of stone in walls, and seventeen thousand 
yards of earth embankment, will soon be ready for the 
reception of materials. Every thing will be prepared to 
commence the masonry of the work early next spring. 
Fort Adams, Narragansett roads, R. I.—Operations at 
this work have been prosecuted in the usual satisfactory 
manner. The fort, as far as constructed, is in good con- 
dition, and the funds appropriated for it have been ap- 
plied to advantage. 
_ Fort Hamilton, Narrews, N. Y¥.—The slight defects 
in construction, always to be expected in a work of this 
magnitude, have been repaired, and the fort may, by 
the end of the present year, be considered as finished. 
Fort Lafayette, Narrows, N. Y.—A portion of the un- 
expended balance remaining on account of this work 
has been applied to the repairs of the sea-wall. This 


glacis and road in advance of these fronts, were, with 
the exception of a small portion of front five, formed and 
The rampart of covertway and 
place of arms, in advance of front five, was in a state of 
forwardness along its whole extent, and fifteen thousand 
cubic yards of sand were deposited towards the construc 
tion of the redoubt; five hundred tons of stone were 
collected and put in place for the protection of the 
beach in front of casemated battery and the glacis ot 
front six; conduit-pipes for conducting the water from 
the roof of casemated battery laid; the piazzas of cu! 


| tains two and three completed, and all the materials for 


the draws to bridges and gates procured; the draws 
and gates to main entrance finished, and the timber for 
the others partly prepared; the earth for the parapets 
on all the fronts except one, two, and three, was Co! 
lected at the foot of the scarp-wall; the ditches of all th: 
fronts were excavated to their proper depth, and the 


| glacis and road in advance formed, except those on the 


front one; the casemated covertway on front four was 
completed, and the funds available with the force then 
organized amply sufficient for the completion of the fort, 
with the exception of putting parapets on tte main and 
outworks, which was not deemed advisable for the 
present, when the operations of the Engineer depart! 
ment were arrested by General Order No. 54. This 0! 
der directed that the work, with its funds, be placed 
under the immediate orders of the officer commanding 
the troops on that station. The main work was, there- 
fore, entirely completed except the gates, the raising 0: 
the half parapets on fronts one, two, and tbree, end tie 
whole parapets on the other fronts--the earth required 
or these last being placed at the foot of the scarp. Four 
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* thousand three hundred and ten cubic yards of earth 
' were required to complete the rampart of covertway on 
_ front five; twenty-one thousand three hundred and eigh- 
" ty to finish the rampart of redoubt; twenty thousand two 


4 


+ hundred and ninety-seven yards for the construction of 
| the parapet on covertway, 9nd eight thousand eight hun- 
| dred sod ninety for the parapet of the redoubt. 
©  Ithas already been stated that the funds available for 
| this work were, at the time they were transferred, deem- 
ed amply sufficient for its completion according to the 
terms of the estimate upon which the appropriation of 
the last session of Congress was requested; and but for 
the circumstance above referred to, I should most likely 
have had the gratification of reporting it finished. It is 
proper to remark here, that the original plan of this 
work contemplates the revetment of the counterscarp, 
excepting on front four, with sods. Doubts are enter- 
tained, however, as to the durability of this material in 
a position like this, exposed to the abrasions of the 
waves and other action of the water in the ditches; and 
the question may arise as to whether it may not be prop- 
er to replace it by stone. This subject it was my in- 
tention to have brought to the notice of the War De- 
partment at the present time, and, if deemed necessary, 
to have submitted an estimate for a counterscarp revet- 
ment of stone. 

Fort Calhoun, Hampton roads, Va.—The funds appro- 
priated for this work have been applied in furtherance 
of the views referred to in my last annual report. Up- 
wards of twenty-eight tons of stone have been added 
within the year to that previously received. Of the 
whole quantity received, 654.04 tons have been dressed 
for building, leaving 5,139.07 tons rough building, and 
23,073 tons breakwater stone. All the stone required 
for building is now accumulated, and the position that 
will be eventually occupied by the mole serving as the 
basis of this work, is covered and protected by break- 
water stone. Three thousand four hundred and sixty-five 
cubic yards of sand have been deposited within the in- 
terior of the fort towards éleyating the terre plain. All 
the stone received this year, except eight hundred tons 
required for the extension of the mole to its proper lim- 
its, has been placed so as to act with a uniform pressure 
over the foundation of the walls of the work. It is esti- 
mated that the fort, when finished and garrisoned, will 
add to the permanent weight now acting on the founda- 
tion, about sixty-three thousand tons; of this, there are 
accumulated along its whole extent, and operating in a 
similar manner, 61,866 tons. It is proposed to add to 
this weight 25,000 tons of breakwater stone--the prob- 
able balance required for the graduation of the mole, 
and to compensate for its subsidence, and to allow. the 
whole to remain until an equilibrium is established be- 


tween the pressure and resistance, when the work may 
be resumed. 





A careful examination has shown that, although the | 


weight added within the present is double that of the pre- 
vious year, yet the last annual subsidence of the centre 
of the work is less than one and a third of what it was 
in 1833—giving fair indication that the equilibrium will, 
ere long, be attained. Another favorable indication is, 
that those parts of the mole that formerly settled most, 
have this year gone down the least. On the whole, it 
may be inferred that all irregularity of settling is rapid- 
ly disappearing, and that the substratum is approaching 
a state of uniform compressibility throughout. During 


the gale of last winter, the temporary wooden wharf | 


constructed for the reception of materials, having been 
much wormeaten, yielded to the action of the sea, and 
was almost entirely carried away; another has, there- 
fore, become necessary; and it is proposed, with the 
funds now available, to build a new one, that its founda- 
ton may undergo the same test as that of the work. 
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Fort Macon, Beaufort, N. C.--Soon after 1 bad the 
honor to submit my last annual report, when it was sup- 
posed that this work would, within a very short time, 
be finished, it was found necessary to fit up some of the 
casemates for the accommodatien of the troops; to re- 
build the wharf, which had become useless from decay, 
and to’construct a dike to connect it with the fort. An 
estimate was submitted, and an appropriation made. 
The funds have been applied to these several ohjects, 
as well as in procuring materials for the preservation of 
the site; this being also contemplated by the estimate. 
The fort is completed and ready for inspection. The 
dike and wharf are, no doubt, done by this time, and 
the operations for the preservation of the beach have 
produced results of a very satisfactory character. 

Fort Caswel!, Oak island, N. C.--This work is in read- 
iness to receive a garrison, and it is respectfully recom- 
mended that one be ordered to occupy it. 

Fortifications in Charleston harbor, S. C.—Operations 
under this department in Charleston harbor have been 
directed, since my last report, to increasing the mole 
previously commenced on the site of Fort Sumter, and 
to the protection of the beach in the immediate vicinity 
of Fort Moultrie. They have, however, been but limit- 
ed, in consequence of the late period at which the funds 
for the present year were rendered available. Five thou- 
sand five hundred and twenty-four tons of stone were 
added to the foundation of Fort Sumter in the fall of 
1833, and the month of January last, when the shipments 
from the North were suspended for want of funds. Ex- 
cept the alteration produced by this addition, the mole 
remains in the same state as at the end of the last fiscal 
year. The heap, except at one place, is now raised to 
a level of two feet above low water, requiring about 
11,000 tons of rough stone to complete it, besides 
ten thousand tons of split granite to form the foundations 
of the walls between high and low water. In this state 
it is proposed to leave the work till the question of ju- 
risdiction over the spot shall be settled, and the neces- 
sary orders to that effect have been issued. This, it is 
hoped, will not be attended with much, if any delay. No 
estimate will, however, be submitted for that work, it 
being intended to apply the amount estimated for forti- 
fications in Charleston harbor to the preservation of the 
site of Fort Moultrie. 

In the month of September last, one hundred and 
twenty-seven tons of rough stone were deposited in the 
breakwater at Fort Moultrie. In consequence of not 
being able to procure sufficient stone in time, a portion 
of this work was washed away during the last winter 
and spring; this injury has, however, been repaired, and 
the whole work extended about one hundred and thirty 
feet: it is now upwards of one thousand three hundred 
feet long, presents a firm and substantial appearance, 
and has withstood several severe gales. ‘The sand is ac- 
cumulating about it, and experience, thus far, affords 
flattering assurances that the interesting and very de- 
sirable object for which it was commenced will soon be 
realized. It is proposed to extend it about four hundred 
feet further. 

Fort Pulaski, Cockspur island, Ga.--This work has 
been prosecuted to the extent of the available means. 
The report from the local engineer presents it in a 

very satisfactory state. 

Fort Marion, St. Augustine, Florida.--Little or nothing 
has been done at this work since my last report. Cir- 
cumstances which are known to you, ted to the belief, 
in the early part of the season, that the officer charged 
with operations at it had failed, in the application of the 
funds, to produce any satisfactory result. He was im- 
mediately suspended and brought to trial. He is still 
in arrest, and no report as to the condition of the work 
has as yet been received at this department. This, al- 
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though much to be regretted, will be attended with 
comparatively little injury to the public service, owing 
to the very sl ght influence which the position exerts 
in our system of coast defence. 

Fort Pickens, Pensacola harbor, Florida.—The esti- 
mate submitted last fall for this work, was, at the time, 
deemed amply sufficient to finish it, but the result has 
shown that the amount was too low. This has arisen, 
in part, from the great difficulty in anticipating all the 
contingencies incident to bringing a work of such mag- 
nitude to a final completion, and partly from the delay 
and consequent additional expense, in making the last 
appropriation, which did not become available till some 
time in June. Another appropriation has become ne- 
cessary, and the objects to which it is proposed to ap- 
ply the funds are, masonry, clay, sods, shells, carpentry, 
store-rooms, gates, magazines, a road, and bridge. The 
work was to have been delivered over to a garrison, in 
excellent condition, as far as completed, on the Ist of 
October last. 

Fort on Foster’s bank, Florida--Ample preparations 
have been made for prosecuting this work with econo- 
my and despatch. Wharves, with other fixtures, and 
quarters, have been provided; a large amount of mate- 
rials has been collected, and a well-organized force of 
mechanics and laborers engaged. The operations have 
been somewhat retarded by the exposed position of the 
work, which rendered it proper to limit the excavations 
for the scarp-wall during the month of September. This 
will not, however, be necessary after the Ist of Octo- 
ber. The maximum estimate of $125,000, submitted 
by the local engineer, contemplates the completion of 
the whole work by the end of 1835, which he considers 
altogether practicable, with the facilities, in the way of 
materials and workmanship, at his command. 

Fort Morgan, Mobile point, Ala.—This work has been 
finished according to the original plan, and is garrisoned. 

Fort Livingston, Grande Terre, La.—The negotiation 
for the purchase of the site of this work, pending at the 
date of my last report, was, as anticipated, soon brought 
to a satisfactory termination. The purchase bad been 
effected, and considerable preparation made for an effi- 
cient prosecution of the fort, when the works were sus- 
pended in consequence of the want of an officer of en- 
gineers to take the immediate direction of the operations, 
This occurred in July last, since which time nothing has 
been done further than to comply with the engagements 
entered into prior to the adoption of this measure. 

Contingencies of fortifications.—Nine thousand three 
huncred and eighty-seven dollars and forty-two cents 
have been expended under this head during the fiscal 
year. This money has been applied to Fort McHenry, 
towers of Bienvenu and Dupre, Fort Jackson, Fort Ham- 
ilton, the survey of the fort at Provincetown harbor, and 
contingencies of the Engineer department. 


INTERNAL IMPROVEMENTS.—HARBORS AND RIVERS, 


Chicago harbor, Iil_—The operations for constructing 
an artificial harbor at this point on Lake Michigan, have 
progressed in a most satisfactory manner, considering 
the late period at which the appropriation became avail- 
able, and the difficulties, in a country just emerging 
from a state of wilderness, to be overcome in procuring 
the necessary supplies of materials and workmen. The 
great importance of this improvement to the increasing 
commerce of the West is already felt—one hundred and 
eighty vessels having, between the opening of naviga- 
tion and the 30th September last, arrived, and dischar- 
ged their cargoes at this point, to be distributed along 
the shores of the Mississippi, through the valley of the 
Ilinois. That this improvement is destined to form an es- 
sential link in the most important thoroughfare between 
the lakes and the Mississippi country, there can be no 
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manner of doubt, and, for that reason, I would recom. 
mend that it be perfected as rapidly as circumstances wi 
permit. 

La Plaisance bay, Mich. Ter.—The operations on this 
work were resumed late in the working season, becatise 
of the prevalence of cholera, and the consequent 
difficulty of collecting the requisite force. Hopesare en. 
tertained, however, that ere this they have been brought 
to a close, and the pier completed in the manner con. 
templated. 

For the condition of the works on the south shore of 
Lake Erie, as well as the progress made in their cop- 
struction, | beg leave to refer you to the report of the 
general superintendent, herewith appended, marked p, 

Genesee river and Big Sodus bay, Lake Ontario, N. y.— 
Concurring fully in the views and suggestions ot the im. 
mediate superintendent of the very important improve. 
ments at these places, I therefore beg leave to refer to 
his report, hereunto appended, marked E, as furnishing 
a concise statement of their actual condition, and also 
submitting the agent’s views with regard to their perma 
nent preservation. 

Oswego, Lake Ontario, N. ¥Y.—The funds appropris. 
ted for the works at this place became available at so lite 
2 period, that it was found impracticable to do more 
than to repair the injuries sustained by the storms of ice 
of the last winter, and to strengthen the mole by a depos. 
ite of about nine hundred cords of large stone. The 
unexpended part of the appropriation is supposed to be 
ample to meet the wants of the service for next year 
no estimate for this work will, therefore, be submited 
at this time. The sum of $3,666 was appropriated at 
the last session of Congress, for erecting a beacon-light 
at the end of one of the piers of this harbor. The sp. 
plication of this sum was committed to this department 
late in July last. The local engineer was, accordingly, in- 
structed to carry into effect the object of the appropri- 
tion. It was soon found, however, that the sum appropri- 
ated would not accomplish the object, and, for that rea- 
son, the woik was suspended till the facts could be made 
known and the further action of Congress obtained. 

Monument on Steele’s ledge, Penobscot bay, Me.—The 
sum of four thousand six hundred dollars was appropria 
ted at the last session of Congress for this structure. It 
became available too late in the season to admit of much 
being done during the present year. The measures pro 
per to carry the intention of Congress into effect have 
however, been taken, and the work will progress will 
| as little delay as practicable. 

Piers at Kennebunk, Me.—The damages sustained las’ 
winter by the pier on the western entrance into this river, 
| and the ** Perch rock” pier, were repaired during the las! 
|summer. Preparations have been made to commence 
early next season the construction of the eastern piel, 
for which an appropriation was made at the last session 
of Congress, in a permanent manner. The lateness * 
which the appropriation became available, rendered this 
postponement indispensable. 

Merrimack river, Mass.—The breakwater at this place 
has been strengthened by the addition of three hundred 
and twenty-four tons of stone placed at the end as¢ 
sides most exposed to the violent action of the sea. Tie 
pier leading from Badger’s rock to Salisbury shore, com: 
menced in August, is two-thirds finished, and hopes are 
entertained that it will be completed before winter sels 
in. These improvements bave sensibly benefited the 
navigation, and will afford a safe point of refuge to ve 
sels which may be compelled, by stress of weather, ' 
seek shelter in that neighborhood. 

Deer island, Boston harbor, Mass.— Ali the works pro 
| jected for the preservation of this island have been com: 

pleted. 
| Provincetown harbor, Mass.—The season proper er 
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prosecuting the works to preserve this important barbor 
having passed before the funds for this purpose became 
available, operations were, from necessity, postponed till 
the next spring, when it is hoped that at least two bun- 
dred acres will be planted in grass. Those parts of the 
beach heretofore worked on are represented as doing 
well. 

Plymouth Beach, Mass.—Five hundred feet of stone- 
wall have been constructed since my last report, on the 
west side of the breakwater at this place. Grass, to ar- 
rest the drifting sand, has been set out at various places 
on the beach, to the extent of about 50,000 feet, and 
1,870 feet of brush fence, having the same object, have 
been constructed. The general condition of the beach 
is represented as good. ‘The local superintendent says 
his operations are attended with success, and believes 
that the estimate now submitted, amounting to seven 
hundred dollars, will be sufficient to provide every thing | 
necessary to place the beach in a condition to require 
but little more, unless the inroads of the sea should pro- 
duce a new state of things. 

Hyannis breakwater, Mass.—Owing to the lateness of | 
the season at which the appropriation for this work be- 
came available, but little progress could be made towards 
its extension during the present year. It is, however, 
represented as affording to the coasting naviga'ion 
considerable protection, and as promising to be very ef- 
fectual when completed. 


Hudson river, N. Y.—At the last session of Congress | 


seventy thousand dollars were appropriated towards the 
improvement of this river from a point a little below Al- 
bany to Waterford. This sum was committed to this 
department for application. The law making the appro- 


isto be made. With the view, therefore, to take the 
measures proper to carry into effect the wishes of Con. 
gress, this plan was, for the first time, examined in this 
department; and the result of this examination is a seri- 
ous apprehension that the plan is impracticable, and to- 
tally inadequate to produce the desirable results for 
which it is plain the appropriation was intended. This 
may appear somewhat surprising, as the law refers to 
this plan in a way to induce the belief, on a casual ex- 
amination, that the project had been sent to Congress 
for its action after having received the sanction of the 
War Department. Such is not, however, the case. The 
gentleman who projected this plan, being at the time a 
civil engineer in the employment of the General Govern- 
ment, was required simply to make an examination of 
the river within the limits mentioned, with the view to 
procure all the facts in relation to the obstructions, 
which it is the object of this appropriation in part to re- 
move. These facts, his instructions expressly stated, 
were to be laid before the Board of Internal Improve. 
ment, to enable it to devise and mature a plan for the 
purpose. 
made, however, to the extent deemed necessary by the 
gentleman charged with it, to enable him to devise a 
plan himself. This plan is that referred to in the law. 
Before it was submitted by its author, the branch of ser- 
vice to which he belonged was separated from this de- 
partment, and, of course, his returns were not made to 
it, but tothe ‘Topographical bureau, where they were 
filed, and the subject never went before the board. Soon 
afterwards, 15th of March, 1832, it was resolved by the 
House of Representatives ** that the Secretary of War 
be requested to communicate to this House the survey 
and report for the improvement of the Hudson river;” 
and on the 30th of the same month all the papers em- 
bracing the plan were sent up, without the expression 
of any Opinion as to its merits, or of the survey upon 
Which it was based. 


This improvement is one of the most important that has 


| 





The examination seems only to have been | 


ever been committed to this department, and its diffi- 
culty is commensurate with the vast interests to be af- 
fected by it. Under these circumstances, it was deemed 
proper that a competent agent should be sent to the 
Hudson to verify the survey, and. to supply the defects 
of the drawings, after an examination into the natural 
causes which operate to produce the obstructions to be 
overcome; to report upon the plan devised to remove 
them; and, finally, to submit in detail such views as 
might be suggested by the nature of the difficulties. 
This seemed indispensably necessary, in order that the 
department might have some fixed and well-defined 
project upon which to go to work with the hope of suc- 
cess. 

An officer of engineers, in whose ability the depart- 
ment has the utmost confidence, was therefore designa- 
ted for the performance of this duty, and to manage the 
improvement generally; but, owing to the crippled and 
totally inadequate force of the corps of engineers to meet 
the increasing demands upon it, it was found impractica- 


ble for some time to relieve the officer thus cetailed from 


the duties with which he had been previously charged. Af- 
ter some delay, however, he was finally despatched to the 
Hudson, and is at present actively engaged in his new 
duties. It is hoped that the course pursued with refer- 
ence to this improvement may prove satisfactory. {t was 
adopted from a conviction of its necessity, and a strong 
belief that it will be found in the end to have expedited 
the work, and to have saved a large amount of money 
from total loss, It is probable that the proper plan for 


| prosecuting this improvement may differ widely from 
| that alluded to in the law; in which event, some further 
| legislative action on the subject will become necessary 
priation designates the plan upon which the improvement | 


before the funds now available can be expended. As 
soon as the subject shall be matured, it will be submit- 
ted, that such further measures may be taken as circum- 
stances may seem to you to render proper. 

Harbors of Newcastle, Marcus Hook, Chester, and Port 


| Penn, Delaware river.—No report in reference to these 


improvements has as yet reached the department, and 
for the reason, no doubt, which has operated to delay 
the report for Fort Delaware, the same officer being 
charged with both. 

Ocracoke Inlet, N. C.—The report of the officer char- 
ged with the improvements at this place is herewith sub- 
mitted, marked F. It possesses considerable interest, 
and I would, therefore, respectfully call your attention 
to it. 

Cape Fear river, N. C.—The appropriations for the 
improvement of this river having exceeded the original 
estimates, without being attended with any permanent 
benefit, and the local engineer having suggested a sys- 
tem of improvement requiring further appropriations, 
his report is herewith appended, marked G, to which I 
beg leave to call your attention, 

Savannah river, Ga.—The requisite surveys to ascer- 


tain the extent of the obstructions to be removed for the 


improvement of this river have been completed, and a 
return thereof submitted to the consideration of Congress 
at its last session. The dredge and tow boats, and mud 
flats, with machinery, are in a forward state of preparation, 
and it is anticipated that the operations for clearing the 
channel will be commenced at an early day with much 
force and vigor. 

Inland pass between the St. John’s and St. Mary’s, Flo- 
rida.—Nothing has been done as yet at this place, and 
for reasons stated in my last annual report. The result 
would have been the same, however, even if one or 
more of the dredging boats in operation under the de- 
partment on that section of the coast had become avail- 
able for this improvement, for the department had no 
officer whose services were not imperiously required 
elsewhere, 
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Ochlochony river, Florida.—The expenditures on this 
river have been directed to the removal of the rafts and 
trees which obstructed its navigation. The river is now 
open for a distance of one hundred and fifty miles from 
its mouth. 

Appalachicola river, Florida. —The improvement of the 
Appalachicola harbor to the opening of the ‘straight 
channel,’’ has been attended with great success. Ves- 
sels of the largest class, trading in that quarter, now pass 
up to the wharves of the town. It remains to be deter- 
mined whether it will be necessary to obstruct the other 
outlets of the river, to force the water more effectually 
into the new channel. Should this become necessary, 
there are abuncant funds available to effect it. 

St. Mark’s river and harbor, 
funds during the last year, and the high waters of the 


present, have retarded very considerably the operations 


for the improvement of the river. The works on the 
river are, for the present, suspended. Similar causes, 
joined to the prevalence of disease, have operated to the 
prejudice of the harbor improvements. All unnecessary 
delay will be avoided, to bring these works to a close. 
Escambia river, Florida.—Soon after.the appropria- 
tion was made for the improvement of this river, the 
work was put under contract, subject to the general su- 
pervision of an officer already charged with several works 
of equal, and perhaps greater importance, because the 
department had no officer in whose immediate charge it 
could be placed. The department is now informed that 
the contractors have failed to fulfil their engagements. 
Up to the middle of December last they had but partial- 
Jy cleared a small portion of the river of its obstructions, 
when their operations were arrested by high water, 
which continued from that time to the close of August. 
In consequence of the dilatory proceedings of the con- 
tractors last year, and their baving made no preparations 
to resume operations the present, it was determined in 
August last, to take the work out of their hands and to 
prosecute it with hired labor. The exorbitant price asked 
for labor at that time was, however, a source of further 
delay, and the prebability now is, that, notwithstanding 
the work may have been commenced, as was expected 
on the Ist of October, it may not have been with sufli- 
cient force to finish it before the winter freshets begin. 
All of this difficulty, which cannot but be attended with 


a sacrifice of much money, would have been avoided if 


an officer could have been spared to take the immediate 
direction of the improvement in the first instance. The 
further prosecution of the work has been, from necessi- 
ty, transferred to the Quartermaster’s department. 
Mobile harbor, Alabama.—As anticipated in my last 
report, the operations at this place were, early in the 
present year, brought to a satisfactory termination. The 
channel through this pass is one hundred feet wide and 


ten deep. Vessels navigating the bay have now a direct | 


passage into port, and are no longer obliged to reach it 
by the circuitous route of the Spanish river. The width 
of the channel was, however, soon discovered to be in- 
sufficient to admit the free passage of vessels with ad- 
verse winds; and to avoid this difficulty, an enlarge- 
ment of three hundred feet was recommended. An ap- 
propriation of $10,000 was accordingly made at the last 
session of Congress to effect this object. In taking the 
usual measures to apply this money, it was soon perceiv- 
ed that the machinery used under former appropriations 
was out of order and very much worn, requiring exten- 
sive repairs to render it useful. That the funds might 
not be exhausted in making these repairs, the work 
was put out to contract. The contractor having ex- 
pressed fears of not being able to make the improve. 
ment for the price stipulated, was desirous of being 
released from his obligation; but this having been 
refused him on the part of the Government, because 


Yorida.—The want of 


| 
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of the great delay occasioned by his having taken 
the contract, it was hoped that he had commenced 
the work, as it was believed that, with proper Manage. 
ment and economy, he could have accomplished it {i 
the contract price and obtained a fair profit. A Jette 
has just been received, however, communicating the de. 
termination of the contractor to have nothing to do wit) 
it. Torepair the old machinery of the Government, ypq 
prosecute the improvement by hired labor, the fang; 
would be insufficient. An additional appropriation wil), 
therefore, be necessary, and it is to be regretted tha 
this information did not reach the department in time ty 
‘include the amount in the regular estimate: it is $18,000 

Pascagoula river, Miss.—The difficulties with the cop. 
tractor, referred to in my report of last year, still cop. 
tinue, to a certain extent, to exist, and to retard the op: 
erations of the imprevement at the mouth of this river, 
The work is progressing, yet so slowly, and so little ty 
the satisfaction of the general superintendent, that he pro 
posed, should no improvement in this respect have taken 
place by the 1st of this month, to resort to legal meas. 
ures to abrogate the contract; after which the work wil! 
be prosecuted either by hired labor or a new contract, 
under penalties that will ensure its execution. The 
available funds are supposed to be ample to effect the 
object. 

Ohio and Mississippi rivers.—-For the information as to 
the state of the improvements in these rivers, I beg leave 
to refer you to the reports of the officer charged with 
their general superintendence. They are appended, 
marked H, H 1, and H 2. 

Red river, La.—Operations on this river were suspen. 
ded last fall fur want of funds. The appropriation for 
their further prosecution was made at so late a period as 
to render it impracticable to do any thing during the 
last summer. The agent charged with the improvement 
has, however, made all the necessary preparations to 
prosecute the work with despatch, to the extent of the 
available means, and is, no doubt, at the great raft ere this, 

Arkansas river, Arkansas Territory.—-YVhe operations 
for the improvement of this river were prosecuted |as! 
winter till the funds were exhausted. They extended 
from the mouth of the river to Little Rock, a distance ol 
250 miles. Within these limits 1,557 snags were taken 
from the channel, and 3,370 snags and logs cut from the 
sand-bars, and under the banks within the bed of the 
river. The navigation has been much benefited, but 
there is yet much room for improvement- 

Cumberland river.—The operations for improving the 
navigation of this river have, since the date of my last re 
port, been directed to strengthening the wing dams at 
Flax Patch bar, the head and foot of Harpeth island, and 
to quarrying and removing the rock from the channel-way 
of Harpeth shoals, the bottom of which is stated to be re 
duced toan even surface, and to have more water over i! 
than the sand-bars below. A number of the most dange! 
ous snags have been removed from the bed of the stream 
between the shoal and Line island. A conglomerate o! 
gravel and iron ore, forming a ledge in the channel of the 
Devil’s chute, at a place where it is but twenty-seven feet 
wide, has been, in part, taken out, and ihe whole wil 
most likely be removed this fall. After this the force 
will be concentrated at Line island, to raise the steame! 
President, wrecked last June in the channel at that place. 


LIGHT-HOUSES AND BEACON-LIGHTS, 


The appropriations for the lights at Huron, Grand 
river, Cunningham creek, Ashtabula creek, Conneaut 


| creek, in the State of Ohio; Genesee river, Big Sodus 


bay, and Oswego, in New York; and Goat island, Rhode 
Island, were referred for application to this department. 
Measures have been taken to apply the funds for the first 
five named, but those for the latter not being sufficient 
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to accomplish any thing of a permanent and substantial 
" character, it was deemed proper to wait the further ac- 
> tion of Congress in the matter. The reports, with esti- 


| mates of the agents at Genesee, Big Sodus, Oswego, 
? and Goat island, have been referred to the proper de- 
" partment, that they may, if deemed necessary, be laid 


- before Congress. 
ROADS. 


Roads from Detroit to Fort Gratiot, Saginaw, mouth of 
| Grand river, and Chicago, in the Territory of Michigen.— 
- No appropriations having been made at the last session 
~ of Congress for the continuation of these roads, opera- 
- tions on them were, of course, limited to the funds re- 
' maining to be apphed from the appropriations of the 
|) previous year. Estimates for the completion of the first, 
- and continuation of the others, will be submitted. 
| Road from La Plaisance bay to the road leading from De- 
troit to Chicago, Mich.—Circumstances have conspired to 
_ render the last season one of the most unpropitious for 
the progress of this road. The continued rains of last 
falland spring, and the prevalence of disease through- 
out the Territory during the summer, retarded the work 
to a very considerable degree. Eighteen and a half 
miles have, however, been finished in portions at differ- 
ent points of the route, and eight and a half are in prog- 


| ress, with fair prospects of being completed this season, | 
_ leaving twenty and three-quarters miles unfinished, for | 


which an estimate will be submitted. Such portions of 


well executed, and upon very reasonable terms. 
Roads from Clinton to the rapids of Grand river; from 


Sheldon to the mouth of the St. Joseph’s; from Niles to | 


| the same point; from Port Lawrence to Adrian, and from 
Vistula to the Indiana State line, Michighan.—The ap- 
propriations for these roads having been referred to th's 
department, the necessary instructions have been issued 
to apply them in a manner to meet the views of Con- 
gress. No returns having been received from the agents, 
it is impossible to state, at this time, bow far operations 
have progressed. 

Road from Line creek to the Chattahoochie, Alabama.— 
No appropriation was made for this road at the last ses- 
sion of Congress. ‘The unexpended balance of the for- 
mer appropriation has been applied during the year, and 


an estimate for continuing the operation to the comple- | 


tion of the road will be submitted. 
Road from the north boundary line of Florida to Appa- 
luchicola, Florida. —A topographical engineer is now en- 


gaged in making a survey of the route of this road, in | 
The survey | nearly completed. 
} . . 

| York soon after the appropriation was made. 


. oi f | in its place by the Ist of January at farthest. 
Road from Memphis to the St. Francis river.—'Vhe re- | 


conformity to the requirements of the law. 
not having been finished, nothing has been done, of 
course, towards construction. 
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to reach its destination. This being also consistent with 
economy, he has, accordingly, submitted an estimate of 
the sum required to complete the road, which, together 
with the amount appropriated, will make the total cost 
less than the original estimate. 

Cumberland road in Illinois end Indiana-—Little or 
nothing has been done on the national road in these 
States, in the way of extension, since the date of my last 
annual report. For reasons then stated with regard to 
the road in Illinois, and in consequence of the increasing 
difficulties on that in Indiana, it became a matter of great 
importance to limit the expenditures in these States to 


| the fulfilment of existing contracts, in the hope that some 


| work. 


legislative action might be had that would produce a bet- 
ter state of thipgs. This hope was only realized in the 
month of June last, after a great portion of the best part 
of the working season had passed. An officer of engi- 
neers, possessing much experience, was designated, with 
as little loss of time as practicable, to take charge of the 
He has been engaged, since his arrival on the 
road, in ascertaining the state of its affairs, and in or- 
ganizing an efficient force for the active prosecution of 
operations. His annual report has not yet reached the 
department. This is doubtless owing to the sickness 


| with which he has been much afflicted during the past 


summer, but as soon as it is received, it shall be laid be- 
fore you. 
Cumberland road in Ohio.—For the condition of that 


D | portion of this road yet in the hands of the General Gov- 
' the road as are done, are represented as having been | 


ernment, as well as for the progress made in its construc- 
tion, I beg leave to refer to the report of the superin- 
tendent, herewith submitted, marked I. 

Cumberland road east of the Ohio.—No report on the 
present condition of this road has been received. This 
is to be attributed to the causes referred to under the 
heads of Fort Delaware and harbors in the Delaware 
river, all appertaining to the superintendence of the 


| same officer. 


| allow. 


Northern boundary of the State of Ohio. —Observations 
for the determination of this line were prosecuted last 
summer to the extent that the available means would 
The results have net yet been communicated, 
and for the reason that the officer who made the obser- 


| vations has, as yet, had no time to complete his calcula- 
| tions, having been constantly occupied with duties that 





turns of the survey of this road did not reach this de- | 


partment till the 18th of June last. 


it was, therefore, | 


not till the 25th of July that the preliminaries necessary | 
to enter into the object of the appropriation could be | 
accomplished, A re-examination and survey of the route | 


were then made, and advertisements issued for proposals 
to construct by contract. In the mean time the requi- 
site subdivisions of the route to be embraced by the con- 


| tion of the cadets. 


tracts were marked off, and the superintendent now re- | 


ports that the work contracted for has progressed to his 
entire satisfaction; the contractors evincing every dispo- 


giving little apprehension that any of them will be for- 
feited from failure or other cause. Nine miles of the 


distance, over the worst part, are nearly completed, and 


progressing well. The agent represents the necessity of 


forcing his operations; this being required by the great | tion of the War Department and of Congress, without 


emigration to Arkansas, that has no other road by which 


would not admit of delay. Indeed, it is impossible to 
say when they can be looked for; certainly not till the 
examination of the Hudson shall be made. The same 
officer is now charged with both. 

Monument to the memory of General Brown.—This is 
It was put under contract in New 
It will be 


Basement story of War office—The appropriation for 
fitting up the basement story of the War office has all 
been applied to the objects for which it was made. 

The lithographic press of the War Department has been 
employed during the past year in the usual way. + 

Military Academy.—This institution continues to sus- 
tain its high reputation, as is shown by the report of the 
Board of Visiters who attended the last annual examina- 
The report is submitted herewith, 
marked K._ I visited the academy in September. 

The Board of Engineers.—The duties of the board 


5 : | have been the same as heretofore. 
sition to prosecute their engagements with energy, and | 


Office of the Chief Engineer. —Vhe current business of 


| the office is of the same character as heretofore, though 


somewhat increased, in consequence of the additional 


ae V id | works referred to the Engineer department. 
on the remaining distance of sixteen miles the work is | 


The subject of an increase of the corps of engineers 
has been so repeatedly and earnestly urged on the atten- 


| finding any remedy for the evils as frequently referred 
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to, that [ almost consider it out of place to renew it here. 
The palpable inadequacy, however, of this arm of ser- 
vice to meet the numerous requirements of Congress, 
still leaves room to hope that if the facts are fairly stated 
and understood, the labor and responsibility annually 
thrown upon the department will either be diminished, 
or its force made commensurate with them. This is not 
to be understood as a complaint that Congress require 
too much; it is a candid declaration of what is really the 
fact, that all they require cannot be accomplished with 
the present means. What are the facts? 

Ninety-one different appropriations, amounting to 
more than two millions of dollars, have been referred 
to this department for application within one fiscal year; 
and to accomplish this, and to meet all the respon- 
sibility which it involves, the department is provided 
with only twenty-seven officers whose services can with 
certainty be commanded; and of these, about one-third 
have had no experience. The consequence is, that 
works of the utmost importance, with large sums of 
money, are committed to the hands of agents unknown 
to the department, with no certainty whatever that the 
one will be properly managed, or the other faithfully 
applied and accounted for. Besides, these agents are 
very numerous; their compensation is drawn from ap- 
propriations under which they are employed; citizens 
acting in the responsible capacity of constructing engi- 
neers and disbursing agents must be well paid; and hence 
large amounts of many of the appropriations are diverted 
from their proper objects, and applied to the payment 
of salaries, But if this was the extent of the evil, it 
would be comparatively unimportant. 

Large sums are lost for want of sufficient agents qual- 
ified to project and execute plans for the improvements 
ordered by Congress. A reference to the numerous re- 
ports on the failure of works, particularly to my last 
annual report, will abundantly show that this remark is 
not induced by any hypothetical case; it is, unfortunate- 
ly, the suggestion of experience; so tliat, besides being 
executed badly as to durability, and, as regards neatness | 


at least fifty per cent. more than they would undera 
different arrangement. There is certainly no economy 
in this: enough money has been wasted within the last 
few years to have supported a corps of professional en- 
gineers sufficient for the proper management of all the 
national improvements in the country. 

The completion and the consequent advantages ex- 
pected from our public works are, moreover, retarded 
and deferred by the operation of the same causes. One 
million and seventy-six thousand dollars of the appro- 
priations made and referred to this department in the 
beginning of 1833, remained unexpended at the end of 
that fiscal year. The sum of one million seven hundred 
and ninety-nine thousand dollars and upwards, applica- 
ble to the works of fortifications and internal improve- 
ment, was undrawn from the Treasury on the Ist of 
October. 

A comparative view of the face of our country twenty 
years hence, improved under the present system and 
that pruposed, with the same amount of money, if such 
a thing were possible, would present a difference in favor 
of the latter that cpuld not fail to impress every mind 
feeling the least interest in the subject with the extray- 
agance of our present mode of doing business. 

The evils here complained of cannot be remedied by 
any system of supervision at this place, however vigilant. 
‘The character of every work of improvement, if it satis- 
fy the object of its creation, must necessarily depend 
upon circumstances peculiar to its locality, and the end | 
to be attained. These can only be understood and ap- | 
preciated by these possessing an acquaintance with the | 


and appearance, in a manner little calculated to do us 
any credit, many of our public works cost, on an average, 
| 
| 


sciences, and a professional experience which cannot be 
expected from persons who may be induced in advance; 
age to quit other pursuits to commence the subject of 
engineering from considerations of mere Pecuniary gai), 
yet the department must act, and authorize expend, 
tures, upon information derived from agents of this de. 
scription, or, what in many cases might be better, cease 
to act at all. 

An efficient and economical execution of the will of 
Congress in matters referred to the Engineer depar:. 
ment can only be expected from a regular and well.cyp. 
stituted corps of professional men, whose interests s))a)) 
be identified with a faithful performance of the duties 
required of them. This cannot be looked for under the 
present state of things. 

An effort has been made to organize a system of jp. 
spection; by which the errors of inexperience might be 
corrected before they could lead to consequences of , 
serious character; but the only officers fitted by skill anq 
experience for such duty being literally broken down by 
the mass of labor already heaped upon them, the effort 
proved unavailing. There is not one of these officers 
who is not charged with the responsibility of conducting 
some half dozen works at the same time, leaving them 
little time for study, and less for the relaxation absolutely 
essential to health. " 

For the reasons stated, it is recommended to increase 
the present corps of engineers to the extent deemed ab. 
solutely essential to meet the wan's of the department. 
The plan of increase proposed would add annually three 
members to the lowest grade of the corps, till it should 
attain the form and organization presented in Senate bil! 
No. 78, of the session of 1829-30, as amended and re. 
ported by the Committee on Military Affairs, 12th Feb- 
ruary, 1829, ‘This bill is as follows : 


A BILL providing for the gradual increase of the Corps 
of Engineers, and for other purposes. 


Be it enacted by the Senate and House of Representativ 
of the United States of America in Congress assembled, 
That the President of the United States be, and he is 
hereby, authorized to add to the corps of engineers, 
whenever he may deem it expedient to increase the 
same, one lieutenant colonel, two majors, six captains, 
six first and six second lieutenants: Provided, That not 
more than three lieutenants shall be added annually ove 
and above the number necessary to fill vacancies which 
may occur in said corps, until the whole corps shall take 
the form and organization above prescribed. 

Sec. 2. and be it further enacted, That the pay and 
emoluments of the officers of the said corps shall be 
equal to those allowed to the officers of the light dr 
goons, under the act of the 12th of April, one thousand 
eight hundred and eight, except so far as relates to the 
rations allowed to the captains and lieutenants by ssid 
act; in lieu of which the captains and lieutenants of sac 
corps shall be entitled to receive the same subsistence 
as is now allowed to the other corps of the army; and 
that in cases in which forage is not drawn in kind, tle 
officers of the said corps shall be entitled to receive, \" 
lieu thereof, eight dollars per month for each horse 
which said officers may, by their rank, be entitled lo 
keep. 

Sec. 3. And be it further enacted, That so much of the 


| act passed the twenty-ninth day of April, one thousand 


eight hundred and twelve, entitled * An act making 
further provision for the corps of engineers,’’ as provides 
that one paymaster shall be taken from the subalterns 0! 
the corps of engineers, be, and the same is hereby, t& 
pealed; and that the paymaster so authorized and pro 
vided be attached to the Pay department, and be 
every respect placed on the footing of other paymastc!s 
of the army. 


| 
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Sec. 4. And be it further enacted, That the officers au- 
thorized to be appointed by this act be subject to the 
rules and articles of war as they are now, or may be 


> hereafter, established. 


Sec. 5. And be it further enacted, That all letters and 
packets to and from the Chief Engineer, which may re- 
late to his official duties, shall be free from postage. 

All of which is respectfully submitted. 

C. GRATIOT, 
Brig. Gen., Chief Engineer. 


_ REPORT OF THE BOARD OF VISITERS OF THE 


MILITARY ACADEMY. 
West Point, (N. Y.) June 17, 1834. 


| othe Seeretary of War: 


Sia: In compliance with your request, the under- 
signed have attended, as a Board of Visiters, during the 
general examination, at the United States Military Acad- 
emy, just concluded, and have ‘directed their inquiries 
toa full and free investigation in regard to the course of 
instruction, both military and scientific, and to the inter- 


' nal police, discipline, and fiscal concerns of the institu- 


tion.” That these several objects of inquiry might be 
attended to as thoroughly and successfully as possible, 


_ the board, at its organization, referred them to separate 


committees, who have presented full reports with regard 
to them, accompanied by some suggestions for the im- 
provement of the institution. Copies of these reports 
are forwarded to you; and the board take the liberty of 
referring you to them for details, while they confine 
their joint report to a general and brief view of the pres- 
ent condition of the academy. 

The fidelity of the professors, and the assiduity and 
proficiency of their pupils, were tested by an examina- 
tion on the several subjects, extending over eleven days, 
and continued each day for eight hours. 

The sciences not strictly professional, included in 
these examinations, were mathematics, taught here from 
the elements of arithmetic to the profound theorems of 
the integral calculus; natural philosophy, including me- 
chanics and astronomy; chemistry, in connexion with 
mineralogy and geology; and, lastly, rhetoric, and moral 
and political science. 

The subjects of professional study are, civil and mili- 
tary engineering, and infantry and artillery tactics; with 
the last of which are connected ballistics and pyro- 
techny. 

A part of the first two years is devoted to the study of 
the French language, with which a competent acquaint- 
ance is required by the cadets. 

Lastly, great attention is very properly paid, in this 
academy, to the art of drawing, the practical applica- 
tions of which are so frequent and important in the mili- 
tary profession. 

These subjects, combined, certainly constitute an ex- 
cellent preparatory education for officers of the army, 
and the examinations proved that they were faithfully 
and skilfully taught. Marked inequalities were, indeed, 
observed in the proficiency of the cadets, and defects 
remain to be corrected in the organization of some of 
the departments; but still the exhibition was, on the 
whole, highly satisfactory and gratifying. 

Frequent opportunities were presented to the board 
of witnessing the practical skill of the corps in infantry 
and artillery exercises, and their fine and soldierlike ap- 
pearance in the ranks, and the accuracy with which they 
executed their various evolutions proved that this essen- 
tal part of the duties of a military academy was sedu- 
lously attended to by both officers and cadets. 

The discipline of the institution was carefully exam- 


| 
| 


ol 
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to think that it is in an excellent state. The laws seem 
to be executed with a stern regard to the good of the 
service, yet with kind and paternal feelings; and the of- 
ficers and professors are believed to be generally both 
beloved and respected. 

The internal police of the institution was found to be 
carefully attended to. The rooms in the barracks, occu- 
pied by the cadets, exhibit a gratifying appearance of 
neatness and order, while, at the same time, they give 
rise to regret on account of the inadequate accommoda- 
tion which they offer. The mess-table is well supplied 
with plain, but good and wholesome food. In the event 
of sickness, which the board are happy to find has been 
lately of rare occurrence, suitable and comfortable ac- 
commodations are provided at the hospital, with the 
best medical attendance. 

The board directed an inquiry to be instituted, with 
as much minuteness as circumstances would admit, into 
the fiscal concerns of the institution. The result, which 
will be found fully detailed in one of the reports sent 
herewith, is, that the accounts are kept in a correct and 
satisfactory manner; that the expenditures are made in 
accordance with the appropriations; and that a proper 
attention is paid to economy in the expenses of every 
kind. To prevent extravagance in the cadets, there is 
a regulation which prohibits to them the possession of 
money, or the use of it, or expenditure of it, except 
with the consent of the superintendent, who stands, with 
regard to them, in the place of a parent, and who, it-is 
believed, exercises his authority with enlightened dis- 
cretion. 

The whole investigations of the board lead them to 
the conclusion that the Military Academy is a most val- 
uable and essential part of the army establishment of the 
United States; that, at a cost so low as not to exceed 
that of a second-rate man-of-war, it prepares, and car 
spread over the whole country, officers instructed, and 
capable of giving instruction, in the military art; and 
thus, without the danger arising to liberty from large 
standing armies in time of peace, enables the Govern- 
ment to fulfil the duty which the constitution so solemnly 
enjoins, of * providing for the common defence;” and, 
lastly, that if our young citizens were commissioned in 
the army as lieutenants, in the first instance, as they must 
be if this institution be abolished, they could not obtain, 
in four years, even the same military knowledge ss the 
cadets, while their probation and education would be far 
more expensive to the country. 


G. VAN SCHOOHOVEN, Pres’t. 
ALVIN BRONSON. 
JAMES HOOKER. 
CHARLES B. PENROSE. 
H. P. COMINGE. 
JOHN T. ANDERSON, 
R. M. PATTERSON. 
ACHILLE MURAT. 
W. P. DUVAL. 
WRIGHT C. STANLEY. 
PHILIP LINDSLEY. 
J. L. SMITH, Capt. of Eng’rs. 
JAMES LATIMER, Jr. 

T. B. DALLAS, Secretary. 


The undersigned freely subscribe to the within report, 
without expressing an opinion with regard to the last 
paragraph. WM. SMYTH. 

J. W. SCOTT. 


The undersigned, having been invited to be present, 
as a visiler, at the general examination of the cadets of 
the United States Military Academy, can, with the great- 


ined in its various bearings, and the board have reason ! est pleasure, bear testimony to the proficiency, gene- 
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rally, of the pupils in the various departments of learn- 
ing, both military and scientific, which have occupied 
their_attention; but, in conforming to the letter of in- 
structions forwarded to him by the honorable the Sec- 
retary of War, which is as follows: ‘* The object of this 
regulation is, that the War Department may be cor- 
rectly informed of the condition and management of all 
the concerns of the academy; it is, therefore, desired, 
in conjunction with the other members of the board, 
that your inquiries may be directed to a full and free in- 
vestigation in regard to the course of instruction, both 
military and scientific; to the internal police, discipline, 
and fiscal concerns of the institution; for which purpose 
every facility will be afforded by the superintendent. 
The result of your observations, with any suggestions for 
the improvement of the academy, will be communicated 
to this department”—feels it to be his duty, without an 
utter abandonment of opinions long since formed, and 
deliberately entertained and expressed for years, but 
with great deference to the opinions of other members 
of the board, to dissent from some of the views contain- 
ed in the general report which has been submitted by 
the Military Committee. 

Deeming it unnecessary to inquire whether a military 
academy is necessary and proper for the existence or 
support of a free republican Government, where every 
citizen will be, at all times, ready to stand forth in 
defence of the liberty and independence of his country, 
the undersigned will proceed simply to make a few ob- 
servations, which, he thinks, may justly be presented, 
with regard to the administration, and as suggestions for 
the improvement of this establishment. 

By reference to the history of the military school at 
West Point, itis worthy of remark that, in the early usage 
of the government of the institution, the pupils were se- 
lected mostly from the indigent sons of that class of rey- 
olutionary worthies who had shed their blood in defence 
of our national rights and independence. It would seem, 
then, that this institution was principally designed, by 
its founders, for the education of indigent and meritori- 
ous young men. A list of those, however, who have been 
admitted as cadets, shows, conclusively, that a large pro- 
portion of them have been drawn from the rich, the in- 
fluential, and the wealthy classes of the community; and 


nation and selection being lodged in the hands of Sena- 
tors and Representatives. 

That such a mode of recommendation and selection is 
every way objectionable and unjust, there certainly can 
be but one opinion among men of candid and impartial 


minds; to say nothing of the bad policy of educating and 


rearing up, either for the army or for the walks of civil 
life, the sons and relatives of the rich and powerful at 
the public expense. 

Any institution supported by the funds of the National 
Government, which closes its doors to any class of merit, 
however friendless and indigent, seems to the under- 
signed to be unequal and partial in its operations, incon- 
sistent with the spirit and genius of our liberal institu- 
tions, anti-republican in its tendency, and should not be 
tolerated. 


Another and most important objection is the exclusive | 


privilege to which its graduates are entitled, of being 


promoted to stations in the army, while other individuals | 


in society, who have not had the advantages (free of ex- 
pense) of instruction at this Military Academy, though 
their talents and qualifications may be sufficient, and in 
every ay equal to those of the cadets, are entirely ex- 
ciuced. 


The undersigned has thus briefly and candidly sketch- | 
ed some of the objections which, it seems to him, must | 


this establishment. Nor is he singular in these views. 
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The people of the State of Ohio, of which he has lon: 
been an humble citizen, have been led to examine into 
the merits of this institution, and have, unless he is greatly 
deceived, very distinctly declared their opinions, not only 
through their legislative body, but by an expression ¢ 
public meetings of intelligent and respectable citizens 
against the expediency as well as constitutionality of this 
seminary. 

It is not the province of the undersigned to suggest {\j 
remedy : that rests with the Congress of the United States, 
and not with the Board of Visiters. But he believes tha; 
nothing, at present, can have a tendency to allay (he 
well-grounded objections and prejudices against this ¢:. 
tablishment, until merit and talents, and not the inf. 
ence of wealth, or of personal or of political favoritism, 
shall be the tests of admission. 

JOHN HAMM, of Ohi 

West Pornt, (N. Y.) June 16, 1834. 





Report of the Committee on Internal Police. 


The Committee on Internal Police, whose duty it wi: 
made to inquire into the state of the public buildings, 
the accommodations for study, for recreations, and jo 
sleeping; the subsistence and clothing of the cadets, and 
the state of the hospital, and the attention to the sick, 
have examined the various subjects submitted to them, 
and do now report the information collected. 

The public buildings are of solid and permanent ma. 
terials, and of good workmanship; they are in a state o| 
good repair, and a remarkable degree of neatness and 
cleanliness every where pervades them. 

In the main they are well adapted to the purposes to 
which they are appropriated: there are some exceptions, 
and to these attention is now invited. 

The north barracks contain forty-eight rooms, and in 
each room are located from four to five cadets: whether 
this number is not too great, if the comfort of the cadets 
be consulted, is an inquiry well deserving consideration, 

The rooms in the south barracks are thirteen feet six 
inches long and nine feet wide; the doors open direct! 
into the piazza, and are immediately fronting the fire 
place. In each of these rooms are located three cadets 


! | The size and exposed situation of the rooms in these bir 
this, doubtless, may be attributed to the power of nomi- | 


racks, and the number of cadets quartered in each room, 
are inconsistent with the health and comfort of the 
cupants. 

A radical alteration in these barracks ought to be made, 
and additional rooms for the accommodativn of the c 
dets ought to be provided. 

The rooms may possibly be rendered less exposed \y 
enclosing the piazzas with a permanent wall, or will 
temporary blinds during the winter; but, with these #! 
terations, additional rooms ought to be provided. Tir 
rooms are entirely too small for the accommodation ‘ 
three cadets. 





In the further prosecution of the inquiries submitie: 
| to us, we ascertained that, throughout the whole esta! 
| lishment, no room was eget apart for chemical purposes, 
| or in which a laboratory had been erected; nov was there 
a room of adequate size provided, in which might ve 
kept the philosophical apparatus. A large and elegavl 
telescope, understood to have cost fourteen hundred co. 
| lars, is placed in a slight wooden building, perishable 
its nature, and insecure in its structure. A house erec 





| building. 


ed with a view of supplying these evident and palpsd¥ 
| deficiencies, that is to say, a house which should contsi 
additional rooms for the cadets, rooms for the clhemica! 
and philosophical apparatus, if built of permanent m* 
terials, and in a workmanlike manner, would increas 
: the value of the real estate belonging to the Governmen, 
occur to the mind of every one to the administration of | by a sum nearly, if not quite, equal to the cost ol the 
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great neatness, cleanliness, and order, prevailed through- 
out. Upon inquiring into the cause of the great uniform- 
ity which pervaded each room, it was ascertained that 
the regulations of the institution descend to the most 
minute particulars, such, for example, as assigning a par- 
ticular place for the books, caps, beds, tables, and, in 
truth, for every article of necessity or convenience be- 
longing to the cadet. No cadet is permitted to use to- 
bacco, or any inebriating drink; and to this regulation 
may, in part, be attributed the cleanliness of the rooms, 
and the general good order which prevails in the insti- 
tution. 

Your committee next turned their attention to the sub- 
sistence of the cadets, and they were surprised to learn 
that no storehouse had ever been provided at public ex- 
pense. 
the expense of the contractor, in which are placed, for 
safe-keeping, the different kinds of crockery ware. Any 
thing but order reigns. No improper imputation is de- 
signed to be thrown on the contractor; a different and a 
better arrangement cannot be made in a building of so 
small a size. A permanent building, of adequate di- 
mensions, can be built for one thousand dollars. 

The subsistence, as set forth in the bill of fare, and as 


_ is provided by the contractor, is abundant and whole- 
» some, and sufficiently varied. 


The viands and vegeta- 
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A small wooden building has been erected at | 


bles are varied each and every day. The clothing of the | 
cadets is abundant, of good materials, and supplied at 


reasonable prices fixed by the Board of Clothing Inspect- 
ors. Exch cadet is furnished with a check-book, and is 


not to be supplied with articles by the storekeeper, | 


tailor, or shoemaker, without an order in such book 
from the superintendent, or, in his absence, of the com- 
mandant. 

These regulations prevent the cadet from being over- 
reached in prices he might be made to pay for articles 
purchased, and enables the prudence of the superin- 
tendent to inculcate lessens cf economy. 
necessity and comfort are furnished him; those of luxury 


> and unprofitableness are withholden from him. 


Every part of the hospital is well arranged, and is 
characterized by neatness and cleanliness. 


y - . j 
Whatever can render tolerable the bed of sickness, | 


whether it be the appearance of the external objects, or 
the kindness and assiduity of the physicians, is to be 
found. Fortunately, the salubrity of the climate and the 
elevation of the country prevent the frequent occurrence 
of disease. 

All which is respectfully submitted, by order of the 
committee. 

W. C. STANLEY, Chairman. 





Report of the Comm’tlee on the Course of Siudies. 


The Committee on the Course of Studies report as 
follows: 


The only preliminary knowledge required for admis- | 


sion into the Military Academy is reading, writing, and 
the first elements of arithmetic. Several previous boards 
have strongly urged the necessity of adding to these pre- 


requisites, but while the importance of their recommend- | 


ation must be admitted, the fear of excluding candi- 
Cates from remote parts of the country, where the means 
of good education are not at command, has prevented its 
adoption. It appears, however, to your committee, that 
there could be no valid objection to extending the pre- 
requisites at least so far as to include geography, (an 
essential practical science, not taught at the academy,) 
and English grammar and composition, to be tested Ly 
the ability to write correctly on some suitable theme 
proposed at the examination. 
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The committee inspected the rooms of the cadets: The science which is justly made the basis of instruc- 


tion at the academy, is mathematics. By far the greater 
part of the first two years is devoted to the pure science, 
and its applications are met with in nearly all the studies 
of the remaining course. The examinations included 
algebra, synthetic, descriptive, and analytical geometry, 
plane and spherical trigonometry, mensuration, and sur- 
veying, perspective, and the differential and integral 
calculus. These examinations were, on the whole, high- 
ly satisfactory, and showed, at the same time, the fidelity 
of the professors, and the assiduity of their pupils. 

Natural philosophy is the principal study of the second 
class. A thorough examination in mechanics having 
been held in January, the class were now only question- 
ed generally on the subject, and the examination was 
principally confined to electricity, magnetism, optics, 
and astronomy, with which studies the class exhibited a 
competent acquaintance. Your committee are pleased 
to have it in their power to speak in terms of just praise 
of the manner in which this department is conducted. 

The second class were also examined on chemistry, 
and your committee were well satisfied with their per- 
formance, especially when they consider the unmerited 
disadvantage under which the department labors. In- 
stead of having an independent organization, established 
by law, it exists only by executive authority. In the 
merit-roll, chemistry is valued at least one-third of nat- 
ural philosophy. ‘The acting professor, who has occu- 
pied his chair, with acknowledged ability, for many 
years, has only the pay of a second lieutenant, and is 
outranked at the academic board, by the assistant pro- 
fessors, many of whom have been his pupils. Your com- 
mittee cordially join in the recommendations made by 
previous boards, that the department of chemistry, in- 
cluding mineralogy and geology, be placed on the foot- 
ing of the other schools, having < permanent professor, 
and two officers acting as assistant professors, to one of 
whom the subjects of mineralogy and geology might be 
specially intrusted. : 

Engineering and the science of war constitute the 
principal studies of the senior class, The first examina- 
tion held was on these subjects, and it was certainly 
such as must have proved satisfactory to the board. The 
general excellence of the drawings exhibited and of the 
sketches executed on the black-boards during the ex- 
amination was particularly striking. 

Infantry and artillery tactics, and pyrotechny, also 
form important parts of the instruction of the cadets; but 
as these subjects have been specially referred to the 
Committee on Military Affairs, it has not been judged 
proper to introduce them into the present report, any 


| further than to state that the examination of ballistics 


exhibited one of the most direct and interesting applica- 
tions of mathematics to the military art, and that it was 


| conducted in a manner equally creditable to the profes- 


sor and his pupils. 

A part of the first two years is devoted to the study of 
the French language, with which the cadets are required 
to become at least so far acquainted as to understand its 
grammar, to be able to pronounce it intelligibly, and to 


| translate it readily into English. They are also exercised 


in writing French themes. It is also to be regretted that 
very few of them make such progress as to be able to 
speak the language. The examinations in this depart- 
ment were as satisfactory as could be reasonably expect- 
ed from the time allotted to the study. 

In this academy great attention is very properly paid 
to the art of drawing, the practical applications of which 
are so frequent and important in the military profession. 
The proofs of proficiency in figure, landscape, and topo- 
graphical drawing, were very satisfactory. During part 
of the present academical year, this department was un- 
der the superintendence of a distinguished artist, whose 
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resignation and removal from the country are subjects of 
general regret. 
The instruction in grammar, rhetoric, moral philoso- 


phy, and political science, is confined to the senior year, | 


which is loaded with professional studies. But five hours 
in two weeks are allotted to the recitations. The pro- 
fessor, therefore, justly complains of the want of time 
for conveying adequate instruction in his department. 
It appears to your committee that this evil might be 
remedied, first, by extending the requisites of admission 
to the degree which they have recommended; and, sec- 
ondly, by teaching rhetoric to the third class instead of 
the first. This study ought not to be postponed until 
incorrect habits of speaking and writing may be confirm- 
ed; and, besides, your committee are informed that time 
can be at present better spared in the second than in 
any other year of the course. 

The professor of this department is also the chaplain 
of the station, and divine worship is conducted by him, 


once every Sunday, in the presence of the officers and | 


cadets of the academy. Your committee think it desi- 
rable that further opportunities of religious instruction 
should be given, but they would not propose that the 
attendance upon them should be compulsory. A sepa- 
ration of the chaplaincy and professorship is anxiously 
desired by the reverend gentleman who now holds these 
offices. 
of this measure, and, if the duties of both these offices 
should be increased, as propcsed by your committee, 
this separation would probably become necessary. 

Your committee, in compliance with their instructions, 
have inspected the cabinets of natural philosophy, chem- 
istry, and mineralogy, and have found them generally in 
good condition, and containing many very valuable arti- 
cles. 
are making require, indeed, that additions should be 
made to these cabinets from year to year, and appropri- 
ations will be wanted for this purpose; but the present 
collections ere so extensive that no considerable expense 
need be incurred. Your committee have regretted to 





There are certainly some good reasons in favor | 





The constant a¢vances which the natural sciences | 


learn, however, that a large part of the mineralogical | 


cabinet is not the property of the Government, and they | 


have to express their hope that the purchase of the en- 
tire collection will no longer be deferred. 

Your committee have also inspected the library. It 
consists of more than eight thousand volumes of works, 
for the most part immediately relating to the subjects 
taught at the academy, the whole appearing to be Judi- 
ciously selected, well preserved, and kept under good 
regulations. ‘To keep pace with the progress of science 
and to supply deficiencies already existing, it will be 
necessary, however, that additions be constantly made 
to it; and it is hoped that a liberal appropriation will be 
annually made for this purpose. 

Among the books at present in the library, is a very 
curious and interesting series of about one hundred vol- 
umes of old works on mathematics, natural philosophy, 
and astronomy, containing, among others, the works of 





Galileo, Kepler, and Leibnitz, and the original editions | 


of Lord Napiet’s logarithms. 
your committee learned that a requisition had been made 


ly, on the point of being removed from the academy. 


are asked, and theretore, your committee think that the 


It was with regret that | 








Studies hope they will be excused if they call the atte, 
tion of the board to the rooms appropriated tor the phi. 
losophical apparatus, the chemical laboratory, the mine. 
ralogical cabinet, and the library. These rooms are jo 
only inadequate to their several purposes, but they ay 
unsafe. The furnaces of the chemical laboratory are jy 
a room with a wooden floor, immediately below the p\j. 
losophical apparatus and the library, and no part of tiie 
whole building is fireproof. Besides, the laboratory an; 
the philcsophical apparatus are placed in the same rooms 
in which the classes are assembled to lecture, while ti 
accommodation is scarcely sufficient for either of these 
purposes singly. On the whole, your committee think 
a new fireproof building, with rooms for a laboratory, 
the apparatus, a museum, and the library, and with sy}. 
able halls for experimental lectures, is exceedingly é. 
sirable. Your committee also think that an astronomica| 
observatory ought to be established at this place. |, 
importance as a school of practice for cadets who may 
hereafter be called upon, as engineers, to conduct topo. 
graphical and geodisical operations, cannot but be (eli, 
an excellent position for it is presented on the land, 
where the instruments could be seated on the solid rock 
the building could be constructed at a very moderate 
cost, and all the instruments necessary to furnish it are 
already in the possession of the Government. 

Respectfully submitted to the board by the com. 
mittee. 

R. M. PATTERSON, Chairmen. 
June 14, 1834, 





Report of the Miltary Committee. 


The Committee on Military Affairs and Discipline have 
the honor to report that they have particularly inquix 
into all the subjects intrusted to their examination, and 
that the result has been exceedingly satisfactory to them 
and creditable to the institution. 

The committee directed, first, their inquiries to the 
class on engineering, and, in common with the othe 
members of the board, they were highly delighted wil 
the proficiency of the cadets. They were surprised | 
learn that the course of military engineering lasted only 
four months, and they must particularly commend |! 
industry of both professors and students, which enabl 
the latrer to acquire so much knowledge in so shorts 
time. They found, l'kewise, a great want of models 
the details of the works. These could be easily pi 
red, and would facilita'e a great deal the study of 
science, which the committee cannot but consider tl 
most important branch of the education which the ca 
dets are intended to receive at West Point. 

The examination on civil engineering was likew s 
higbly satisfactory, and shows the particular care ps 
to it in the institution. The use to which Governme 
in time of peace, employs the officers of the army, ! 


| ders these studies particularly important, and the c 


try at large will be pleased to learn the attention paid | 
them. In this department, likewise, models are wa 
ed, and could be procured with very litle trouble, a 


| at trifling expense. 
for these works, to be employed in the survey of the | 
coast now going forward, and that they were, according. | 


The examination on artillery showed in the cadets 4 


thorough knowledge of the theory of this science; » 


| their exercises in field monccuvres, target-firing, fir 
From the contents and dates of the works, your commit. | 
tee presume it will not be pretended that they are ne- | 
cessary in the great geodisical operations for which they | 


board ought to protest against their removal from the | 
only library, professedly scientific, that belongs to the | 


nation. 
Though the subject of the public buildings has been 
referred to another committee, the Committee on the 


| the bad quality of the ordnance. 


works, and the explosion of a mine, left no doubt as | 
their attainments in the practice. The target-firing took 
place under very unfavorable circumstances, owing 
The text-books in tls 
department are principally translations, or compositi(lis 
of the best foreign works, executed by the ins'ruc'c! 


| himself, and highly creditable to his zeal and to his #! 


| dustry. 


The laboratory was examined, and the cade's 
seen to go through the preparation and manufacture (? 
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> were peculiarly remarkable for their brilliancy, and the 
} space they went over, as compared with their size. 
The ordnance was found by your committee very de- 
i fective. The pieces are generally worn out, and some 
> of them have been condemned as worthless. ‘The shot 
| received is very bad, and, being in general too small 
‘for the pieces, and of irregular figures, prevents any 
‘accuracy at target firing. The committee, however, 
> have learned that a requisition has been made upon the 
» Ordnance department, and that a compliance with it is 
jooked for during the course of the present season. The 
" committee have observed that all the carriages were of 
" the oldest models, and they are of opinion that no pains 
* ought to be spared to provide this institution with the 
newest and most approved inventions and models, in 
order not to teach the cadets to use and employ arms 
and machines which they will have nothing to do with 
_ when they enter on actual service. 
The committee heard the examination upon infantry 
‘tactics, and saw the cadets exercising with great skill 
and precision, The manoeuvres of light infantry have 
been successfully intro.uced, and, although practised 
but a short time, were very well executed. The arms 
' were examined, as well as the accoutrements, and were 
_ found in the most complete order. The committee found 
fault only with the shape of the button used in the ca- 
det’s uniform. They are too large, and most inconve- 
nient. When the beit, owing to the size of the cadets, 
comes to pass over one of them, either a most unseemly 
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which entirely destroys the uniformity. It is considered 
that bullet-buttons could be advantageously replaced by 
flat, or nearly flat buttons. 
The committee next directed their attention to the 
- miltary duties required from the cadets, and found them 
not to be oppressive, nor to abstract any more time from 
their studies than is absolutely necessary in order to pre- 
serve discipline, and give them military and soldierlike 
habits of precision. 
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‘The discipline was examined in its various bearings, | 
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i every sort of fireworks employed in war. The rockets | to a nation’s liberty in time of peace, they nevertheless 


possess immense advantages in time of war. The only 
way to reconcile the dangers and advantages of a stand- 
ing army is, to organize it in such a way that it may 
prove, as it were, elastic, so as to be able, in the shortest 
time, to assume, from the smallest possib!e size, the 
largest. In order to obtain this desideratum, a military 
academy is absolutely necessary, where the higher 
branches of the military science should be taught. Offi- 
cers of infantry and cavalry can easily be recruited from 
the rank and file of the army; but the engineers, the 
staff, and the artillery, require men educated for these 
professions. In time of peace, those cadets who cannot 
be employed in these corps, are imbodied in the infant- 


| ry and cavalry; but, as soon as war should be declared, 


their services would be required in the scientific depart- 
ments of the army, which would partake of the general in- 
crease, and their places in the line would be supplied 
either from the citizens generally, or from the rank and file 
of the army. From all these observations mace by your 
committee, they are of opinion that the military educa- 
tion received at West Point fulfils entirely the objects 
of an institution, the necessity of which can scarcely be 
doubted. 
The whole of which is respectfully submitted. 
ACHILLE MURAT, Chairman. 





The Committee on Fiscal Concerns report: 


| That, in the discharge of the duties assigned to them, 
protrusion is created, or a hole made through the belt, | 


they have examined, with as much minuteness as cir- 
cumstances would admit, the accounts of the institution, 
and they take pleasure in saying that the result of their 
investigations has been highly satisfactory. 

The committee directed their attention to three points 
involved in the resolution under which they were ap- 
pointed. Ist. To inspect the accounts of the institution, 
so far as to see that they are kept in a correct and salis- 
| factory manner. 2d. That the expenditures are made 
in accordance with the appropriations. 3d. ‘That atten- 
tion is paid to economy in the expenses of every kind. 





and seemed excellent, By many inquiries it was ascer- 
tained that whilst power on the one hand was exercised 
in the most paternal manner, and always for the good of 
the service, on the other hand the officers and profes- 
sors were generally found to be beloved and respected; 
a happy state of things, which the committee cannot 
commend too much. Some of the regulations contained 
in the pamphlet which was distributed amongst the 













is believed, indeed, that fewer offences have taken place 


under this liberal system than if too much rigor should 
be exercised. 


The committee have been highly pleased with all that 





vast field of improvements, they beg leave to suggest 
that, since the United States have now added to their 












to be instructed in cavalry tactics. Thirty or forty 


ty. The importance of these two branches of military 
knowledge is too obvious to require the committee to 
Say any more on the subject. 

Another suggestion the committee wish to make is, 






cises may be, to some extent, conducted in winter. It 
is thought that this would be, in a high degree, condu- 
cive to the health and cemfert of the cadets. 

Before taking leave of this subject, the committee will 
uidulge in a few observations upon the general results of 
the institution, However dangerous standing armies are 








board seemed, at first sight, rather severe, but it was | 
found compensated by the mildness of its execution. It | 
they have seen; and, extending their observations to the | 
army areg:ment of cavalry, the cadets ought likewise | 


horses would be sufficient, and could be used at the | 
same time to teach the cadets the service of light artille- | 


as to the necessity of a large hall, where military exer- | 


Heretofore, two separate appropriations under differ- 
ent heads, for the support of the Military Academy, 
have been made by Congress. The one is embraced 
| under the item “ for the pay of the army and subsistence 
of officers,” for which the appropriation is general, and 
Coes not discriminate the amount appropriated for the pay 
and subsistence of the cadets from the pay and subsist- 
ence of the residue of the army, but the whole is inclu- 
ded in one general item. This fund is disbursed by the 
paymaster stationed at West Point; who, by ‘* the regula- 
tions,” is ** treasurer of the cadets.” The amount of this 
fund annually expended, including the pay of the pro- 
fessors, has been estimated at $93,566 52 cents, and 
this may be safely considered a fair estimate of the an- 
nual espense of the institution for this branch of expend- 
| iture. me 

The other appropriation for the support of the insti. 
tution is made for the Military Academy, and is specifi- 
| cally appropriated to the different objects of expendi- 

ture connected with the institution. These are, usually, 
for fuel, forage, stationary, printing, transportation, and 
postage, for repairs, improvements, and expenses of 
buildings, &c., for the pay of adjutant and quartermas- 
ter’s clerks, for increase and expenses of the library, for 
philosophical apparatus, for models for the department 
of engineering, for models for the drawing department, 
repairs of instruments for the mathematic al department, 
apparatus and contingencies for the department of chem- 
istry, miscellaneous items, and incidental expenses of the 
academy, and for defraying the expense of the Board of 
| Visiters at West Point. 


| The annual amount appropriated under this head, for 
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four years, terminating with the year 1833, has varied 
from $23,439 to $36,765 per annum, the latter sum in- 
cluding an appropriation of $16,000 for the erection of a 
chapel and a building for military exercises, which, be- 
ing inadequate to these objects, remains unexpended. 

Your committee investigated the accounts of the treas- 
urer and of the quartermaster, which are kept in a cor- 
rect and satisfactory manner, exhibiting in a tabular form 
the entire expenditure for a given period, arranged un- 
der appropriate heads, each item of which is supported 
by a voucher, without which the accounts would not be 
passed by the accounting department. 

The expenditures are made in strict accordance with 
the appropriations, and the entire fiscal arrangements of 
the institution challenge the unqualified approbation of 
the most rigid scrutiny. 


The third branch of investigation referred to your com- | 
mitte It presents the | 
inquiry ‘* whether proper attention is paid to economy | 


mittee is one of unusual importance. 


in the expenses of every kind” of the institution. It in- 
volves the personal expenses of the cadet, and the gen- 
eral expenditures of the academy. 





The regulations which prohibit to the cadet the pos- | 
session or use of money, or the expenditure of it, ex- | 


cept with the consent of the superintendent, who is 
placed in loco parentis, and exercises this important power 


mended or tov scrupulously adhered to. 

The pay and subsistence of the cadet is $16 per month, 
and two rations, equal to $12, making together $28. 
To carry into effect the important regulation referred to, 
each cadet provides a check-book, which is ruled and 
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ee 


red to as unexpended, the accounts for the last fou, 
years, terminating on the first of January of the curren; 
year, show an unexpected balance of $3,764 874. 

It will be perceived that the annual amount expended 
for the pay of professors, and the pay and subsistence 


| of the cadets, is estimated to average $93,566 52 cents; 


to which, if we add the amount of the expenditures for 
academic purposes, (which, taking the mean of the last 
four years, may be estimated at about $23,509, exclusive 
of the unexpended appropriation for the erection of y 
chapel and building for exercise,) equal to $117,166 59 
cents, and we have the annual average expenditure of 
the institution for the last four years. This, too, em. 
braces a large sum which has been expended for the 
gradual increase of the library, the philosophical apps. 
ratus, and mathematical instruments, &c., belonging 
to the institution, a charge which, as these departments 
become more perfect, will annually diminish. When jt 
is considered that this national institution assembles from 
all parts of our extended country the youth of every 
State in the Union, who here receive instruction frum 
a common alma mater, and that alma mater their coun: 
try, and that this is calculated to inspire them with feel- 
ings of personal and patriotic affection, connecting more 


| closely the bonds of common union; when it is con. 
rq ’ | sidered that they carry with them these feelings in the 
with enlightened discretion, cannot be too highly com. | 


army, where they may become the gallant defenders of 


| that very country, to every part of which they owe so 


arranged in tabular form, so as to exhibit in one view | 


the expenditures of each period of two months, at the 
head of which are placed those charges which are regu- 
ler, fixed, and always uniform. When the cadet wishes 


to obtain any article, he must apply to the superintend- | 


ent, who, if he consent, indicates it by writing in the 


opposite column, upon which the article is furnished to | 
the cadet, and the charge is entered by the person fur- | 
nishing it in another column. ‘The entries in this check- | 


book are constantly exhibited to the superintendent, and 
are the vouchers upon which the treasurer pays to the 
persons who furnish the cadets the amounts which may 
be due to them. . 

It is manifest, that while this mode of keeping the ac- 
counts is perfectly simple, and readily understood, it is 
admirably calculated to secure the cadet from all impo- 
sition, and conduces to the strictest economy in his ex- 


penses, since he is constantly reminded, by a reference | 


to his check-book, of the extent of his income, and the 
objects to which prudence requires he should appro- 


priate it; and besides this, it gives to the cadet the habit | 
of keeping accounts of his expenses, so essential to se- | 


cure a high character in the profession for which he is 
destined, or in the discharge of the various honorable 
employments in civil life, for which he is so well fitted 
by the education he receives at the Military Academy. 

This habit of economy, which so much depends upon 
an habitual attention to accounts, teaches that prudence 
in affairs without which all other attainments are ob- 
scured, or rendered wholly useless, and without which 
men are but little suited fer the simplicity and salutary 
equality which is not only taught by, but practically re- 
sults from, our institutions. And your committee have 
found, on this account, much to admire and commend in 
the fiscal arrangements (o regulate the expenses of the 
cadets. 

There can be no better evidence of the attention to 
econemy in the general expenses of the institution, on the 
part of the gentlemen charged with the important duty of 
administering its concerns, than is disclosed by the fact 
that, independent of the sum of $16,000, already refer- 


much; when it is considered that at this institution two 
hundred and fifty cadets are annually taught, and acquire 
an extraordinary proficiency in the useful and exact 
sciences, now mainly instrumental in the successful pros 
ecution of the great work of internal improvement to 
which almost every State in the Union is turning its a- 
tention, and in which, should the cadets of the Military 
Academy be employed, they would so richly repay, | 

dependent of every other consideration, the amount 
expended for their education; when all these things are 
considered, your committee cannot avoid the conclusion, 
that the amount annually expended for this institution is 
not only consistent with enlightened economy, but tliat 
it is to be regretted that the number of cadets now al: 
lowed by law is not greater, so that the benefits of the 


| institution might be more generally extended. 


Your committee approve of the policy which pre: 
vented the expenditure of the $16,000 appropriated by 


| Congress for the erection of a chapel and a building tu 
| military exercises, so much wanted for the ins'itution. 


This sum they consider insufficient for the purposes for 
which it was destined; and they are fully of opinion that 
the most salutary economy which the Government cu! 
exercise on this subject is that which, while it requires 
the utmost exactness in accounts and contracts, and the 
greatest prudence in the expenditure of money, admits 
an expenditure fully sufficient to carry into effect the 
great design of making this institution worthy of the age, 
and worthy of the country upon which it is calculated, 


| if properly regulated, to confer so many benefits. 


By reference to “the regulations,” it will be ascer- 
tained that each cadet, upon entering the institution, 's 
required to furnish himself with certain articles of furm 
ture and clothing necessary for his comfort and healt! 
The amount which he is thus required to expend upon 
entering the institution is about $75. Your committee 
have ascertained that very many cadets do not bring 
with them, when they come to the institution, money 
for this purpose. In such case the cadet is forced to 
contract debts in anticipation of his pay, to an amount 
which must occasion him much embarrassment and dil- 
ficulty; and, besides, should he be so unfortunate 4s 
not to pass at the January examination, he is without the 
means of returning to his place of residence. 

It is much to be regretted that parents and guardian: 
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| Hon. Lewis Cass, Secretary of War: 


© to the 30th of September, 1834, inclusive, and also the 
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should not more generally attend to this. Your com- 
mittee think it right to bring the subject to the view of 
’ the board, so that it may, if the board should consider it 
proper, be made the foundation of a recommendation to 
> tne War Department, that each parent or guardian of a 


| cadet, who is previously appointed, should be informed 


> of the importance of sending, for his son or ward, to the 
) superintendent, a sum sufficient to meet the expenditure 
‘referred to. Perhaps it would be always best to send 


this money directly to the superintendent, so as to avoid 


any improvidence on the part of the cadet. ‘ 
Among the inquiries which engaged the attention of 
the committee, were the personal expenses of the cadets, 
with a view to consider whether some reduction in them 
could not be effected. The committee were satisfied 
that the amount now appropriated for the pay and sub- 
~ sistence of the cadet is barely sufficient to maintain him. 
' There is no item of expense incurred by the cadet, in 
' which it appears a reduction could be made, unless it 


© should be in the item of board, which is charged to the 


cadet at $10 per month. Comparing this with the ex- 
pense of boarding in other literary and scientific institu- | 


| tons in our country, the committee have been induced 


to suggest the inquiry whether the charge for board 
might not be reduced without injustice to any one. 
CHARLES B. PENROSE, 
Chairman of Committee. 


REPORT FROM THE TOPOGRAPHICAL BUREAU. 





Torocraraicat Bureau, Oct, 30, 1834. 


Sir: In obedience to your instructions of the 15th of 
August last, [ have the honor to submit to you a state- 
ment, marked A, exhibiting the amount drawn from the 
Treasury Department, and remitted to the disbursing 
officers under the bureau, from the Ist of October, 1833, 


amount of accounts rendered. 

The topographical and civil engineers have been em- 
ployed upon, and the funds appropriated for surveys for 
the year 1834 have been applied to, the following ob- 
jects: 

1. Surveying the east pass into the Appalachicola bay | 
and river, to ascertain the practicability and cost of re- | 
moving obstructions and improving the harbor. 

2. Surveying the Cumberland river, with a view to its 
improvement, 

3. Survey of a canal route from the Cape Fear river, 
through Waccamaw lake, to Waccamaw river, North 
Carolina. 

4. Survey of the Delaware river, from Newcastle to 
Port Penn, and a survey of the Pea Patch island. 

5. Reconnoissance of a route for a railroad from Mem- | 
phis, Tennessee, to the Atlantic ocean. 

6. Geological and mineralogical surveys and researches 
in the Territory of Arkansas. 

7. Surveying a route for a railroad across the isthmus 
of Michigan, 

8. Survey of the southern shore of Lake Huron, and 
of the eastern shore of Lake Michigan, in the Territory 
of Michigan, 

9. Survey for ascertaining the propriety of granting | 
the right of way at Harper’s Ferry to the Winchester 
and Harper’s Ferry Railroad Company, in pursuance of 
a Joint resolution of Congress at its last session. 

10. Reconnoissance for the route of a military road on | 
the frontiers of the State of Maine. 

11. The survey of the Susquehanna (with a view toa 
canal connexion between the Chesapeake and the lakes) | 


was commenced, but suspended on account of the death | 
of the engineer, 





| a view to its improvement. 
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12. Survey of a route for a road from the Alabama 
line, by way of Marianna, to Appalachicola bay. 

13. Survey at Newburyport harbor, with a view of 
ascertaining the damage sustained by a bridge, by the 
erection of the public works at the mouth of the Merri- 
mack river, 

14. The survey of the St. Francis river, commenced 
last year, and suspended on account of the high stage of 
water, was not recommenced this season on account of 
not having at the disposal of the bureau an engineer to 
assign to that duty. 

15. The survey of the route for a road from Tallahas- 
see to Cape Florida, under the act approved 30th June, 
1834, was not commenced on account of the inadequacy 
of the appropriation to carry the object of the act into 
effect. 

16. A survey of a route for a road from Chicago, on 
Lake Michigan, to Fort Howard, on Green bay. 

17. Asurvey of Provincetown harbor, with the view 
to the erection of fortifications. 

18. In completing the report and drawings of a sur- 
vey of a canal from Connecticut river to Lake Winne- 
piseogee, New Hampshire, by the way of the Oliverian 
and Baker’s rivers. 

19. In completing the drawings of a canal route to 
unite the waters of Lake Champlain with those of the 
Connecticut river. 

20. In completing the drawings of a survey of George- 
town harbor, South Carolina, for military defences. 

21. In completing the drawings of the reconnoissance 
of the sounds of North Carolina, for military defences. 

22. In making a report and estimate for the construc- 
tion of a canal from Akron, in Ohio, to Beaver, in Penn- 
sylvania. 

23. Examination of the Brandywine shoal, Delaware 
bay, for the erection of a light-house. 

24. In superintending the construction of the Poto- 
mac bridge. 

25. In superintending the construction of the aque- 
duct across the Potomac river. 

26. In paying the salaries of the civil engineers and 
agents employed on several of the foregoing items of 
duties. 

Since the submission of the last annual report, the fol- 
lowing surveys for military and civil purposes have been 
completed, and several of the reports in relation to the 
same have been submitted to Congress. 

1. Report of a survey between the waters of St. An- 
drew’s bay and the river and bay of Chattahoochie, and 
between Pensacola bay and Bon Secour, along the north- 


| ern coast of the Gulf of Mexico, with a view to ascertain 


the practicability and cost of canals to connect said bays 


| and rivers, under the act of Congress of July 4, 1832. 


2. A survey of the route for a road in the Territory of 
Arkansas, from a point opposite to Memphis to the house 
of William Strong, or some other point on the St. Fran- 
cis river, under the act of March 2, 1833. 

3. A survey of Portland harbor, Maine, with a view 
to the erection of a breakwater. 

4. A survey of Throg’s point, New York, with a view 
to the erection of fortifications for the defence of the city 


| of New York. 


5. A survey of Burlington bay, Vermont, and Port 
Kent and Plattsburg harbors, New York, with a view to 
their improvement. é 

6. A survey of Vermilion river, with a view to its im- 
provement. f 

7. A survey between the Pearl and Yazoo rivers, Mis- 
sissippi, with a view to their connexion by a railroad or 
canal; also, a survey of the ‘* Yazoo pass,” in the same 
State. 

8. A survey of the mouth of Chagrin river, Ohio, with 
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9. A survey of the Potomac river, from Georgetown 
to Alexandria, District of Columbia, with a view to its 
improvement. 


10. The report and maps of the Taunton and Wey- | 


mouth canal, Massachusetts. 

11. The drawings of a survey, in order to ascertain the 
military defences of St. Mary’s river, Maryland. 

12. The surveys, reperts, and estimates of a route for 
a railroad from Mad river to Lake Erie, in the State of 
Ohio. 

13. The reports and drawings of a survey for a route 
for a railroad from Williamsport, Pennsylyanis, to El- 
mira, New York. . 

14. A survey of the Monongahela river, with a view 
to its improvement. 

The duty of carrying into effect the provisions of the 
appropriation which refer to geological and mineralogi- 
cal investigations, has been consigned to G. W. Feather- 
stonhbaugh, Esq., who is now engaged upon it. 

His report has not yet been received, but his known 
talents and industry, as well as,the various letters which 
have been received from him, afford the most solid 
grounds for anticipating that it will be executed ina 
manner highly creditable to himself, and to the Govera- 
ment with which it originated. 

It is not merely those questions of abstract science 
which are involved in his observations; it is not merely 
the additional light which will be thrown by his research- 
es upon various subjects which now agitate and occupy 
the learned of all the world, which are to give interest 
to this duty, and which will place its patrons in the atti- 
tude of the enlightened and liberal friends of scientific 
truths; but it is the development of immense and hith- 
erto unknown sources of wealth, and of active inland 
trade; the exposing of the various deposites of coal, iron, 





lead, and of the precious metals, and the encouragement | 
these will furnish to industry, and the profitable employ- | 


ment of capital. 


The application of steam to the propelling of boats 
has thrown as it were the Western world upon the bor- 


ders of the ecean, and has given to the immense agri- | 


cultural resources of that vast region a degree of activ- | 


ity and of value which, if any one had predicted twenty 
years since, he would have been classed among the wild- 
est of visionaries. Now, if to these resources we add 
those of its mineral treasures, which the researches now 
being made will develop, may we not reasonably expect 
a proportionate increase in the extent and value of the 
results? 

The joint resolution of Congress, authorizing the Pres- 
ident to cede to the Winchester and Harper’s Ferry Rail- 
road Company a right of way over the public grounds at 
Harper’s Ferry, being committed to this bureau in order 
to ascertain the facts involved in the exercise of the grant 
of power, Colonel Kearney and Captain Turnbull were 


ordered to survey and report in the case. The result of | 


their investigation will be found appended to this report. 


The facts exhibited rather indicate the necessity of | 


additional legislation before the grant is consummated. 


Having gone through with the exposition of the du- | 


ties under the direction of this bureau, it becomes my 
duty, from an imperious sense of its necessity, again to 


call your attention to the reorganization and enlargement | 


of the corps of topographical engineers. The defects of 
the present system not only expose this branch of service 
to serious errors, and to the most inefficient execution of 
the duties consigned to it, but violate true principles of 
economy, by producing a minimum of results at a maxi- 
mum of expense. 


I should feel justly obnoxious to reproof if I had not | 


so frequently brought this subject to your consideration, 


and should also doubt the correctness of my views, fron 
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| the failure of success which has so long attended them, —  eneré. 
if they had not so frequently met with your approbation, ficial i 
and the support of your recommendation, as well as the — tos! 
favorable consideration of the Executive. of pay 
The corps now consists of six field officers and fou; ‘1 b€ 
captains. The modifications proposed would retain the | follow 
same number of field officers; altering and increasin state 
the rank of two would add six to the numberof captain, JB“ ¥ 
and that proportion of first and second lieutenants which Bi 
would harmonize with other organizations and meet the ie and of 
demands for topographical service. then, 
These additions to the corps to be made by transfe;; JR the nu 
and appointments from the army. The scientific and E nual d 
military knowledge absolutely necessary to such a corps, » they 
is (with rare exceptions) alone to be found among the JR %™¢i 
graduates from the Military Academy. These now per. ; the ar 
vade every branch of the army; numbers of them have : called 
already acquired much practical knowledge by employ- “It 
ment on these duties, thereby furnishing the means of B preset 
completing the organization proposed, with the best | furlou 
materials and without delay. And if so organized, it > vente 
would be the fault of him who might command it, ifii J ing hi 
were not in time to prove itself one of the most efficient, Be. 
and one of the most useful arms of the service. ; sir, to 
Respectfully submitted. appou 
JOHN J. ABERT, amend 

Lieut. Col. Top. Eng’ , from ¢ 

hi el Si il ificati¢ 

REPORT OF THE PAYMASTER GENERAI Pe 
PAYMASTER GENERAL’s Orricr, daa 

Washington City, Nov. 27, 184 olese 

| Sr: Enclosed, herewith, I have the honor to present as the 
| a report of the transactions of the Pay department for the payma 
fiscal year ending the 30th September, 1834. | depart 
The unexpended funds in the hands of paymaste?s on withot 
the Ist day of October, 1833, and the sums advanced to cers tc 

| them from the Treasury between that time and thie last | the tr 
day of September, 1854, amount to one million six lun | the sta 

| dred and six thousand five hundred and sixty-two do! the of 
| lars and fifty-seven cents, all of which have been account: tricts | 
| ed for except fifty thousand nine hundred and twelve until | 
| dollars and seven cents. I am daily expecting to receive s can th 
| vouchers for the disbursement of upwards of thirty th: withor 
sind dollars of this balance; the remainder is charged t first a 
| late Paymaster Phillips, who informs me that it will be bonds 
paid over to the Treasurer as soon as his accounts are they c 
| settled, and he has received the credits he is entilled to oary 
This 1 do not doubt, and am also confident that the Gov- be aff 
; ernment will not lose one cent by the transactions ui thé of pay 
| department for the last year. ’ woe 
| As soonas the appropriations for the army were made, = die y 
| Paymaster Stewart was despatched to Fort Gibson with ir 
| sufficient funds for all the troops at that station, Iclu- a a 
ding the dragoons, with the hope that he would arrive 0 = 
before the fatter left the post on their late tour of duly a 

| this was impracticable, and the paymas‘er had to swat ihe ¢ 
the return of the regiment to the post. Unfortunately, & oad 
the muster-rolls of some of the companies were sent '° ae 
Fort Leavenworth; in consequence of which, he cout ie 
only pay the officers of the regiment, and the companies ae 
that remained at Fort Gibson. Apprehending that he ne! 
might not fall in with the other companies, Paymast:! To 


Wright was instructed to use every exertion to have them 
paid immediately after their arrival in his district. He o. 
received funds for that purpose on the 10th of Oct ber, REP¢ 
and intended leaving St. Louis to make the psymen' 
without delay. Untortunately for the department, this 
valuable officer died on the 9th instant. I have no in- 


» E i } | 
| formation that the duty was performed before his ceat! 
as well in its general aspect as in its most minute details; | 


: i oe me Ss 
but, from the circumstance of his not reporung tom SIF 
any impediment in the way, and from his character { ment 
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————— 
energy and zeal, Lam of opinion that it was. I have of- | submit a statement of the moneys remitted and charged 
ficial information of the payment of all the other troops | to contractors and to the disbursing officers of the Com- 
to as late dates as is practicable with the present number | missariat, in the Ist, 2d, and Sd quarters of the year; 
of paymasters. together with the balances in possession of the latter, on 

I beg leave respectfully to call your attention to the the 3ist of December, 1833, amounting to $359,013 74 
following extract from my report of last year, on the To which is to be added the amounts due 








state of the department: them on the settlement of their accounts 1,758 16 
‘©When the military establishment was reduced, in : - — 
1821, fourteen paymasters were retained for the army, | Aggregating - auld hom - $60,771 90 
and one for the engineer corps and West Point. Since | The amount accounted for during the same clad Ba 
then, the number of troops has increased seven hundred, period is - . - - $13,153 35 
the number of posts is near one-third more, and the an- : — 
nual disbursements half a million of dollars greater than | Leaving a balance of - - - 47,618 55 
they were, while the number of paymasters remains the | From which is to be deducted 
same; and, in addition to the increased duty in paying this sum, charged to contrac- 
the army, they are now required to pay all the militia tors as the difference in price 
called into service. of provisions purchased to sup- 
‘It is not in the power of the department, with the ply deficiencies - - $85 44 


present number of paymasters, to indulge them with 
furloughs, and great inconvenience is felt if one is pre- 
vented by sickness, or any other cause, from perform- 
ing his duty. 

‘‘Under such circumstances, I earnestly solicit you, 
sir, to recommend to Congress to provide by law for the 
appointment of three additional paymasters; also, to 
amend the law requiring paymasters to select clerks ' 
from the rank and file of the army, (where suitable qual- | Amount due by Lieut. A. C. 
ifications cannot always be found,) and to authorize the Fowler, at his decease, and for 
appointment of citizens, with salaries not to exceed five which bis sureties are liable 465 06 
hundred dollars per annum.” — 

The situation of the department, at this time, forcibly < 
illustrates the necessity of increasing the number of its | Leaving - - - . - 43,767 19 
officers, if it is expected the troops will be paid as often | actually in the hands of the assistant and acting assistant 
as the law contemplates. Owing to the death of two | commissaries, applicable to the expenditures of the 
paymasters, and to other circumstances over which the | fourth quarter of the year. 
department has no control, there are now four districts Of one hundred and thirty-six officers who have dis- 
without a paymaster. It is impossible for the other offi- | bursed the public moneys on account of subsistence, for 
cers to pay them without omitting a regular payment to | the period embraced in this statement, the accounts of 
the troops in their own districts. In other branches of | three only were not received at its completion; one of 
the stafl, when vacancies occur, or when the duties of | whom has rendered his account since; one has been ab- 
the officers are suspended, the commanders of the dis- | sent some time from his station, engaged in paying an- 
tricls or posts can appoint officers to perform the duties, | nuities to the Miami, Eel River, and Pottawatamie Indians; 
until the heads of the departments are informed, who | and the third has been so seriously indisposed, since his 
can then make permanent appointments from the line, | return to Fort Gibson with the dragoons, that the rendi- 
without delay. In this department, paymasters must be | tion of his accounts was totally impracticable. It is be- 
first appointed by the highest authority, and then furnish | lieved that the reception of these accounts would have 
bonds, to be approved by the Secretary of War, before | reduced the balances about ten thousand dollars; but 
they can be assigned to duty. Great delay must neces- | there is not the smallest doubt that they will reach the 
sarily take place, and, in the mean time, no relief can | office in the course of this month, and that every cent 
be afforded the vacant districts with the present number | in the hands of the disbursing officers of the department 
of paymasters. | on the 30th September last will be fully and promptly 

Many other arguments occur to me; I will only trou- | accounted for in the fourth quarter of the year. 
ble you with the following: The regiment of dragoons | Very respecifully, 


Amount expended at Indian trea- 
ty grounds, not brought to the 
credit of the officer, on ac- 
count of subsistence - 2,500 86 
Amount expended in the Quar- 
termaster’s department, not 
credited to the officer, on ac- 
count of subsistence - 1,000 00 





3,851 36 








(recently added to the army) will, from the nature of | Your most obedient servant, 

the duty it has to perform, be subject to frequent change GEO. GIBSON, C. G.S. 
of position, and, unless a paymaster can be specially as- | Hon, Lewis Cass, 

signed to it, it will be necessary to keep all officers of | Secretary of War. 


the department, who are liable to be called upon, al- 
ways supplied with sufficient fuads to pay the regiment, | ? 
in addition to their districts. ‘The advances to these| REPORT FROM THE ORDNANCE DEPART- 
must, therefore, be greater than heretofore—much more MENT. 
so than is desirable to the paymaster or the Government. ee 

Respectfully, your obedient servant, OnpNance Orrice, 

es N. TOWSON, Paymaster General. Washington, Novem/er 18, 1834. 

lo the Hon. Lewis Cass, Secretary of War. The Hon. Lewis Cass, Secretary of Wars 

Sir: In obedience to your order of the 15th August 

| last, I have the honor to transmit a report of the general 
| result of the proceedings and operations of this depart- 


| 29 > 
| ment between the Ist October, 1833, and the 30th Sep- 
Orrice or Com. GENERAL OF SUBSISTENCE, tember, 1834. 


KEPORT OF THE COMMISSARY GENERAL OF 
SUBSISTENCE. 





; Washington, Nov. 15, 1834 The papers marked A and B present a general view 
Str: In compliance with instructions from the Depart- | of these concerns during the last-mentioned period, as 
ment of War, of 15:h August ult. I have the honor to! well in regard to the amounts of the expenditures under 
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the several heads of appropriations, as in reference to Statement E exhibits the amount of ordnance and a — 
their objects, and to the various ordnance stations where | ordnance stores, valued in muskets, which haye hires a 
they have been made. apportioned for the year 1833, to the several States ani —_ 
The first of these, A, shows the whole amount of | Territories, under the act of 1808, for arming and equip. * 
funds remitted from the Treasury to disbursing officers | ping the militia—this apportionment being founded 3 Sin 
and contractors in this department, during the year 1833, | the recent returns of the strength of the militia, as maje ew 
tohave been - - ‘ - $1,028,606 09 | by the adjutant general of the militia of the sever pene 
That the portion of that sum which was States to the adjutant general of the army. ' Be New 
expended and accounted for during Statement F shows the several articles of ordnance [e Oe 
the same period amounted to - 963,222 79 | and ordnance stores which have been distributed to the : orld 
—— | militia of the States and Territories during the year, bo. ed 
And that, at the close of that year, there tween the Ist October, 1833, and the 30th Sepiemb., Fy of 
remained unexpended, and in the 1834, " andl 
hands of disbursing officers, the sum Statement G presents a view of the munitions of y, EE pays 
of . ° - : - $65,383 30 | issued by this department during the year, between t. 
A balance which, it may be proper to remark, was | Ist October, 1833, and the 30th September, 1834, toi), Hol 


promptly liquidated by the responsible disbursing offi- | army. In this it will appear that 4 24-pounder cannoy 
cers early in the first quarter of 1834. and carriages; 5 10-inch mortars with their beds, 17 f.\y EPC 
Statement B exhibits the total amount of funds re- | cannon with their carriages, complete, 750 pistols, 75) 7 nar’ 
maining in the hands of disbursing officers at the close | carbines, complete, 750 sets of accoutrements for tie J 

of the year 1833, and which have been remitted to them | dragoons, 750 sabres, 695 swords, and 204 sets of infay:. 

and to contractors during the first, second, and third | ry accoutrements, are among the principal articles 

quarters of the year 1834. This amount will be seen to | issued. . on 
have been - - : - $834,525 79 Statement H exhibits the operations of the lead mins KE g 











And the portion of this sum expended, for the year ending the S0:h September, 1834; and state. 
and for which accounts have been ren- ment J, the amount of lead made at these mines, in each ial 
dered, during the same period, will year, from the year 1821 to the 30th September, 184, I ntl 
be seen, in the same statement, to By these statements it will appear that the lead made I A. F 
have amounted to - - - 766,701 36 | during the present year amounts to ¢ 7,971,579 lbs 

—— Excess over the last year : - 29,787 « B . 

The unexpended balance exhibited in Total amount of lead made from 1821 to on 
the same statement as being in the 30th September, 1854 - - 71,817,319 « 
hands of disbursing officers at the Total amount of rent lead accruing for 
close of the third quarter of 1834, the above period - - - 5,699,63) © 
having been - e - : $67,824 43 | Amount of rent lead due the United 1} 
Statement C presents a view of thegeneralresultof the | States 30th September, 1854, yet to and ¢ 

operations at the several arsenals and armories of the | becoliected = - . : - 528,802 “ No 

United States, in the manufacture, repair, and purchase The mining operations have been successlully c: the E 

of the principal articles of ordnance, ordnance stores, and | tinued on the west bank of the Mississippi, in the coun, HR ters, 

building materials. It exhibits the result of these ope- | try ceded to the United States by the Sac and Fox! Ne 
rations to the extent to which they have been comple- | dians; and should not the recent sales of lands in the three 
ted, during the year between the Ist October, 1833, and | mineral regions, and the locations made for the Indian FR pyre 
the 30th September, 1834, indicating, among other arti- | there, materially interfere with the interests and opers Ne 
cles_of ordnance and ordnance stores, which have bees | tions of the mining establishments, the product of these JR thre, 
fabricated or procured, the following, viz: mines may reasonably be expected to be greatly increas- OR: 

Of artillery, 213 32-pounder cannon, 3 12-pounder and | ed hereafter. N 
3S 6-pounder cannon, 3 24-pounder and 3 12-pounder I take pleasure in being able to state that the mo! thre 
howitzers, 1032 pounder and 6 24-pounder casemate | satisfactory results have been attained this year in the ting 

carriages, 6 10-inch mortar beds, and 44 field artillery | manufacturing operations at the national armories, and N 

carriages. at the various arsenals of construction and repairs tliroug!: Ke , 
Of small-arms manufactured and procured, viz: 26,126 | out the country. me 183: 

muskets and 2,120 (Hall’s) rifles, made at the national | ‘Ihe due execution of a just system of accountability N 

armories. And at the private factories, 1,030 carbines | for the immense material of war in the arsenals and mg: FR gum 

(Hall’s,) S00 rifles, (Hall’s,) 11,140 muskets, and 2,900 | azines of the Union, and in the hands of the army, an I 

artillery swords. the continual application of the most improved mears0! the 
Of accoutrements for small-arms, about 1,440 sets for | preservation to this material, have enabled the concerts FR maj 

infantry, 1,050 sets for rflemen, and 1,320 sets for | of this department to attain an unusual degree of pe BR con 
cavalry. | fection. It is confidently expected that they will be gny 
Statement D shows the extent of the operations during | still more benefited by the salutary operations of the new te 

the year, between the Ist October, 1833, and the 30th | ordnance regulations adopted by the President on the 1 

September, 1834, which have occurred in procuring | Ist of May, 1834, but which could not be published _ 

ordnance and ordnance stores, under the act of 1808, for | the army until the 19th September last. ; ena 

arming and equipping the militia of the States and Ter- As regards the building operations, progressing 10 |! 187 

ritories.--, This statement presents also a view of the ex- | department, at the St. Louis, Mount Vernon, Appa wit 

penditures under the act, which have resulted during | chicola, and Detroit arsenals, and at the New York ce the 
the same period in procuring the stores, amounting, fur | pot, I have the honor to state that they have proceeces for 
all objects, to $190;559 36. | to the extent of the last annual appropriations for those Re me 

It exhibits, among other articles of ordnance stores pro- | objects, and have been conducted in the most efficien! ma 

cured, 26 field carriages, with their equipments, com- | and sati-factory manner by the several superintendi’s 1 

plete; 11,140 muskets, 300 (Hall’s) mfles, 2,900 artil- | officers. mo 


°° 


| 
lery sworc's, 1,200 sets of infantry accoutrements, 800 | 1 have the honor to be, sir, 

sets of rifle accoutrements, 1,950 sabre and sword belts, | Respectfully, your obedient servant, 

and 1,141 (pair) holsters. GEO, BOMFORD, Colonel of Ordnance, 
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REPORT FROM THE SURGEON GENERAL. 





Surncron GeneRnat’s Orrice, Nov. 2C, 1834. 
Sin: In compliance with the instructions of the De- 
partment of the 15th of August, I have to report that 
there has been transmitted to the acting apothecary at 
New York, during the three first quarters of the current 
year, $9,600, and that the amount for which accounts 
have been rendered for settlement by him, during that 
period, is $8,918 26. The whole amount of accounts 
rendered for settlement during this period was $25,369 56; 
of which $10,564 67 were for the payment of private 
physicians, and $14,804 89 for medical supplies. 
Very respectfully, your obedient servant, 
JOS. LOVELL, Surgeon General. 
Hon. Lewrs Cass, Secretary of War. 


REPORT OF THE COMMISSARY GENERAL OF 
PURCHASES. 





Commissary GENERAL’s Orricr, 
Philadelphia, Oct. 23, 1834. 

Sir: In obedience to instructions communicated ina 
letter dated on the 18th of October, from the acting 
Secretary of War, I have prepared, and have now the 
honor of enclosing, my moneyed estimate for 1835, 
marked A and B, as follows, viz: 
A. For clothing, camp equipage, &c. for one year, end- 

ing 31st October, 1836 - - - $162,387 85 
B. For the expenses of the Commissary 


General’s office during the year 1835 7,050 00 








Total - $169,437 85 








1 likewise enclose six statements, Nos. 1, 2, 3, 4, 5, 
and 6, prepared by order of the War Department, viz: 

No. 1. Of moneys drawn from the appropriation for 
the Purchasing department during the three first quar- 
ters of the year 1834, 

No. 2. Of moneys received and disbured during the 
three first quarters of the year 1834, on account of the 
Purchasing department. 

No. 3. Of moneys received and disbursed during the 
three first quarters of the year 1834, on account of the 
“ Regiment United States dragoons.” 

No. 4. Of moneys received and disbursed during the 
three first quarters of the year 1834, on account of ‘*Con- 
tingencies, War Department.” 

No, 5. Comparative statement of the cost of clothing, 
&e , for the army of the United States, during the years 
1835, 1834, and 1825; and, 

No. 6. Statement of the cost of clothing, &c., for the 
army of the United States, during the year 1835. 

I have deducted $50,000 from the gross amount of 
the moneyed estimate A, for clothing, &c., that may re- 
main on hand after the issues for this year have been 
completed; which is as much as can be deducted with 
any degree of safety. I presume these statements will 
be entirely satisfactory. 

The balance of the appropriation for the year 1834, 
remaining undrawn, $33,442 40, will be required to 
enable me to settle all accounts to the end of the year 
1834, and to enable me to make up clothing during the 
winter of 183435, to be ready for early issue. 1 have, 
therefore, to request that this money may be reserved 
for the operations of the Commissary General’s depart- 
ment, as my caiculations in forming the moneyed esti- 
mate are founded on that expectation. 

Ihave the honor to be, sir, with great respect, your 
Most obedient servant, 

C. IRVINE, 
Commissary General of Purchases. 
Hon. Lewis Cass, Secretary of War 


Vol. X1.--F 


REPORT FROM THE CHOTHING BUREAU. 
Crotaine Bureau, 
Washington, Nov. 28, 1834. 


Srr: I have the honor to report that the clothing and 
equipage for the army lave been procured at prices aver. 
aging two and one-half per cent. less than the last year, 
and have been forwarded to the several military posts in 
good season. 

The clothing furnished for the army, for this and the 
past year, is of superior quality to any which has been 
supplied within the last twenty years; and, 2s far as in- 
formation has reached this bureau, gives general satis- 
faction. 

The Commissary General of Purchases has invited pro- 
posals for the supply of clothing and equipage for the 
ensuing year at a much earlier date than usual, and has 
allowed greater time for the fulfilment of contracts, thus 
opening a wider field for competition, which will un- 
doubtedly have the effect still further to reduce the cost 
of supplies. 

The issue of the old pattern clothing, in obedience to 
an order from the War Department, dated 23d July, 
1834, has had the effect to leave in the hands of com- 
pany officers a partial supply of the new uniform, and in 
the possession of the Commissary General of Purchases a 
large supply of clothing materials, applicable to the is- 
sues of the ensuing year. Previously to the date of the 
order referred to, a portion of the old pattern clothing 
had been sold, and the amount, $3,378 64, placed to the 
credit of the surplus fund. 

Most respectfully, sir, 
Your obedient servant, 
JOHN GARLAND, 
Major U. §. Army. 
Hon. Lewis Cass, 
Secretary of War. 
REPORT OF THE COMMISSIONER OF INDIAN 
AFFAIRS. 





DEPARTMENT OF War, 
Office Indian Affairs, Nov. 25, 1834. 


Sia: I have the honor tu submit a condensed view of 
the Indian concerns of the department under the imme- 
diate superintendence of this office, embracing the en- 
tire period since my annual report. 

The estimate of the current expenses for the Indian 
department for the coming year was duly furnished, in 
conformity with your order of the 20th August last. 
Paper A, herewith transmitted, is duplicate of the same, 
showing the amount of these expenses, as therein stated, 
to be $69,300. The sum demanded for this service is 
$82,500 less than that of the preceding year, the reduc- 
tion being effected mainly by the provisions of the re- 
cent act of Congress reorganizing the Department of In- 
dian Affairs. 

In accordance with the comprehensive spirit of that 
order, I have presented such other statements apper- 
taining to our Indian concerns as serve to constitute a 
financial expose not only, but also to display the sub- 
jects of expenditure under appropriations of which they 
are the basis. 

Paper B shows the sums drawn from the Treasury, 
and remitted for disbursement under the several heads 
of appropriation in the Indian department, included in 
the three first quarters of the year 1834, as also the 
amount embraced in the accoun's rendered for the same 
period under the respective heads of account, and like- 
wise the balances remaining unaccounted for at the pres- 
ent time, according to the books of this office. ‘The 


| total of remittance for disbursement, it will be seen, is 
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$806,479 53 cents ; the amount of accounts rendered is | tives of those with whom it originated, and leaves th, > tribe fo 
$397,215 80; and the sum of $409,273 73 still remains | question of Indian improvement in letters and mory! ana. | 


to be accounted for. This amount lies in the hands of | upon the social basis no longer doubtful, The intellec:, [sion of 
the officers charged with the payment of Indian annui- | ual power is there, and needs cultivation alone for, [JP geous ! 
ties, and other pecuniary trusts of a specific character. | development and expansion. The last quarterly rep, JE) conside 
With the greatest exertions on the part of these agents | of the inspectors of the academy goes to confirm the opi). J, mainin 


to comply with the regulation of the department in ren~| ion heretofore advanced, of the advantages of mec. JB) gration 
dering their accounts, their reception may be retarded | ical instruction, combined with the usual course of 1. JE many! 
beyond the prescribed time, without attaching to them | tion. It is the incipient step for the general introdyc. BR 8 port! 
any blame. ~The delay may arise from mischance in | tion of trades among the Indians, their young boys ayy). JB) being ' 
transmission, remoteness of residence, incompleteness of | ing themselves of it with avidity, and displaying an ay. JB The 
disbursement, and various other causes. It will be rec- | ness indicative of eventual proficiency and the attain. v at the 
ollected, also, that the appropriations which constituted | ment of excellence. In a refined state of civilizati > land gi 


the disbursing fund were made at an unusually late pe- | the mechanic arts sink in appreciation in compariso, ted nat 
riod of the last session of Congress. In some instances, | with letters, and the artisan is less prized than the set © dians, 

also, a portion of the duties heretofore performed by the | ar. But in the ruder stages of society, and in reference JB tons, § 
Indian agents has devolved, under the provisions of the | to the actual wants and comforts of life, in all its stages, > ber la 
act of the last session, upon military officers residing at | the useful will, in general estimation, take precedence J Not 


posts in the vicinity of Indian tribes. The diversion from | of the ornamental. When Europe emerged from bi. J report 
the accustomed track of duty may reasonably be sup- | barism, those who caught the first glimpse of mechan. JB The q 
posed to be productive of delay at the outset, and may | cal power shared in the honors bestowed on heroes anj JR 2 COS 
furnish additional excuse for backwardness in rendering | lawgivers, and it is well known that the simplest arti > manife 
their accounts. cer among the untutored aborigines of this country a tolerat 


Herewith is transmitted a copy of the regulations | looked up to with admiration, and cherished with the E advant 
adopted by the department, and approved by the Presi- | regard feit for their warriors and chiefs. If the chase jy J 'ssue- 








dent, designating the limits of the different Indian agen. | to be abandoned, and war cease to be a favorite pure much 
cies and subagencies, and the places of residence for the | suit among them, it can only be effected by the subs Bm evence 
respective agents and subagents, agreeably to the pro- | tutionof otheremployments; and none so salutary, ors» : their a 
visions of the act of 30th June last ; and also a copy of | vital tothe object, as the prompt introduction of such I " becc 
the regulations concerning the payment of Indian annu- | mechanical arts as are suited to the necessities of their > that re 
ities. Under the arrangement established by these regu- | condition, and adapted to the early stages of civilize! regret 
lations, the number of Indian agents has been consider- | life. Counc 
ably reduced, and the amount of expense required for | The interposition of the Government of the United 5 of em 
supporting the Ind an depariment has been consequently | States in behalf the Indian race is now matter of history meeti 
much diminished. The great objects intended to be ac- | That race seemed to be fast sinking in the overwhiels. . friend 
complished by the recent acts of Congress—practical | ing wave of white population: both physically and mor. 9 "*ce* 
economy in sustaining our relations with the Indian | ally it was unable to withstand the competition. It be. BR P'°™! 
tribes, and their progress in improvement—have been | came degraded and wretched, and was rapidly vanishing wre | 
kept steadily in view. An injurious practice had long | from the face of the earth. The policy instituted {ar 7 fhnem 
prevailed among the Indians of resorting to the agen- | their protection and perpetuation was not only humane, J Shoul 
cies on trifling pretexts, for the purpose of being fur- | but was also essential to the object, if by any means: J ot" fg 
nished with provisions while remaining there, and of re- might be attained. As such, it has carried the naiior tion, 
ceiving presents at their departure: consequently, the | sympathy along wih it, and is now, as it were, incorpo- ganec 
accounts of agents, in many instances, contained very | rated with our national feelings. Itis perhaps the only Al 
considerable charges for extra provisions furnished to In- | mode of paying an incalculable debt, indefinable in & of O! 
dians visiting their respective agencies. In conformity | nature, but obligatory in its sanctions—the debt of c oe 
with the spirit of the late acts, the different agents have | cumstance, though not of contract. Was it to be can- west 
been instructed to discountenance that usage, and to | celled only by the extinction of the race? Ovher and nisa | 
issue provisions to those Indians only who should visit | more magnanimous sentiments prevailed, and becam mane 
the agencies on business. The instruction, coupled with | the origin of the humane policy which it is confiden! ful « 
a reduction of presents, under a provision of the late act, | believed will ultimately lead them to all the blessings Pa 
it is believed, will produce a salutary effect, by check- | civilized life. It is in Divine Wisdom alone to dispose ette! 
ing their indolent and improvident habits, and stimula- | of events, while we are the mere instruments of its rea 
ting their active exertions to provide for their own wants. | agency. To that we must bow with reverence, a0 720) 
Paper C is a compendium of the condition of the In- | submit with humility, supporied by conscious rectit — 


. - = ‘ . ° . . } muc 
dian schools which receive aid fromthe annual appropri- | of purpose, and indulging well-founded hopes of our ce: 


ation of $10,000 for the civilization of the Indians. In | signs being ultimately crowned with success. ay 
addition to this, such information as has been received | In carrying out the general principles of this poli a 
from societies and institutions having the object of In- | measures have been adopted for the executiun of | a 
dian tuition and improvement for their care, is also fur- | several treaties with the Cherokees, Creeks, Seminoles, f G 
nished. Statements, also, of other measures in contem- | Appalachicolas, Quapaws, the united bands of Otoes«n! 7 \ 
plation, and of the manner of disposing of the education Missourias of the river Platte, and the four confedera'ed an 
funds under treaties with several of the Indian tribes, | bands of the Pawnees of the Platte and the Loup Fork, oo 
will be found in their proper order. The number of In- | all of which were ratified at the last session of Congres. JB" 
dian children receiving instruction at the different | Preparatory steps have also been taken for the remove wee 
schools embraced in this report, is eighteen hundred. | of the Creeks and Seminoles, and it is expected thata oa 
Exclusively of these, there are one hundred and fifty-six | considerable portion of those tribes will be removed be will 
Indian scholars at the Choctaw academy in Kentucky, | yond the Mississippi during the ensuing season, and find oi 
the expense of whose education is defrayed irom funds | a happier bome in the domains set apart for their res ae 
appropriated by the Indians themselves, under treaty | dence, under the guaranty of the United States. 9 
provisions with different tribes for this particular object. | In pursuance of instructions from the Department, pe 


r coe si : ts , . ; 5 and 
Phe flourishing condition of this academy furnishes the | General William Marshall, Indian agent for the Miamics Th 
best evidence of the sound views and philanthropic mo- | opened a negotiation recently with the chiefs of thst 
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P tions, specified in their agreement of the first of Octo- 


_ tolerable unanimity, it is impossible to proceed with it 


_ that resulted in the death of avery meritorious and much 


F of emigration was sgitated in a tumultuous and excited 
' meeting, John Walker, jr., one of their leading men 








tribe for the purchase of their land in the State of Indi- 
anae He has succeeded in procuring from them a ces- 
sion of two hundred thousand acres on terms advanta- 
geous to themselves and the United States. It may be 
considered the precursor to a total cession of their re- 
maining land in that State, and their consequent emi- 
gration to the Western Territory; a result desirable in 
many respects, especially connected with advantages to 
a portion of our citizens, and doubly gratifying from its 
being compatible with the best interests of the tribe. 
The alteration proposed by a resolution of the Senate 
at the last session of Congress, in the boundaries of the 
land granted by the Chicago treaty of 1833, to the uni- 
ted nation of Chippewa, Ottawa, and Pottawatamie In. 
dians, has received their assent under certain modifica- 


ber last. 

No material alteration has taken place since the last 
report from this office in the condition of the Cherokees. 
The question of emigration finds them still divided, and 
a considerable portion appear to be insensible of the 
manifest benefits accruing from its adoption. Without 


advantageously to all parties interested in the general 
issue. In the mean time the division has engendered 
much malignancy, and the opposing parties appear to 
evence a rancor bordering on hostility. Occasionally 
their animosity has broken out into acts of violence; and 
it becomes my painful duty to communicate one instance 


regretted individual. On his return from their National 
Council at Red Clay, in August last, where the question 


friendly to its edeption, was way-laid and shot. The 
necessary orders for the arrest of the assassins were 
promptly issued by Governor Carroll, the present Exec- 
utive of Tennessee. Several persons are now in con- 
finement on a charge of having taken part in the murder. 
Should occasion call for it, the military wiil be ordered 
out for the protection of those who decide on emigra- 
tion, and of the emigrating officers of Government en- 
gaged in this hazardous and responsible service. 

A negotiation bas been commenced by Goveror Lucas 
of Ohio, with the band of Wyandots in that State, for a 
cession of their remaining land, and their removal to the 
west of the Mississippi, and recent communications fur- 
nish strong grounds of belief, that, under his judicious 
management, it will be eventually brought to a success- | 
ful close. 

Paper D, herewith transmitted, contains extracts of a 
letter from Lieutenaut J. Van Horne, disbursing agent | 
in the removal of the Creeks and Cherokees, to General 
George Gibson, Commissary General ot Subsistence. It 
cannot be perused without emotions of pleasure, inas- 
Much as it furnishes evidence of the prosperous condi- 
lion of those tribes, and presents a pleasing account of 
the fertility of their land, and their rapid improvement 
in agriculture. 

lhe expedition to the far West, under the command 
of General Leavenworth, undertaken in compliance with 
orders from the War Department, for the objects therein | 
detailed, proceeded on its route through regions almost 
unknown, and amid difficulties of the most perplexing | 
nature. In consequence of the death of that brave and 
lamented officer while in the performance of duty, the 
command devolved on Colonel Dodge, who returned 
with the expedition to Fort Gibson, bringing along a 
humder of the chiefs of the Pawnee and Kioway Indians, 
bold and warlike tribes, who have entertained no very 
friendly feelings towards our citizens, between whom 
anc them there had hitherto been but little intercourse. 
These 'ribes being borderers on the newly occupied In- | 
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dian territories, it became imperative to repress their hos- 
tile disposition, under the guaranty of the United States 
to afford adequate protection to the emigrating Indians. 

With the view of establishing pacific relations between 
these and other tribes, a general council was held under 
the auspices of Colonel Dodge and Major F. W. Arm- 
strong, which resulted in mutual engagements of peace 
and friendship, fortified by proper intimations on the 
part of those officers, in behalf of their Government, of 
support to the injured, and punishment te aggressors. 

The journal of proceedings is herewith communica- 
ted, and cannot fail, on perusal, to awaken much inter- 
est, and to excite emotions of the liveliest character. 

At the general council above mentioned, impressive 
speeches were delivered by several chiefs of the Creek, 
Cherokee, Osage, and Choctaw tribes, which I feel 
bound to advert to in terms of the highest commenda- 
tion. In their addresses to the warlike chiefs then as- 
sembled, they took occasion substantially to observe, 
that their people had opened their ears to the advice 
which had been given to them,and adopted the habits of 
the white man; and that, by so doing, they bad become 
peaceful, prosperous, and happy; that they had relin- 
quished the chase and cultivated the earth, and that vy 
becoming agricultural they lived in peace and in the en- 
joyment of abundance; and that the same inestimable 
benefits would assuredly await all the tribes who would 
walk inthe same path. Such counsel, from such a quarter, 
so well-timed, and so impressively urged, it is confidently 
believed, will be productive of substantial good, and is em- 
inently calculated tomake a deepand durable impression. 

The duties and services of the commissioners west 
being closed by the expiration of their commission, ac- 
cording to the provisions of the act under which they 
were appointed, it is proper and just to bear testimony 
to the ability and zeal manifested by them in the prose- 
cution of their labors. Great benefit has resulted to the 
various tribes by virtue of their mission. Important trea- 
ties were concluded by them, existing divisions were 
healed, difficulties that threatened collision were settled, 
and a spirit of peace and conciliation was infused among 
the Indians through their instrumentality. Clothed with 
ample powers, the task assigned to them was exceed- 
ingly arduous, but, entertaining full confidence in the 
humane policy of the Government, and studying to pro- 
mote the best interests of those confided to their care, 
they entered upon it with spirit, and acquitted them. 


| selves with credit. 


There is little mention to be made of Indian hostilities 
They have been few, and those 
not of an aggravated nature. A steady and onward 
course is observable among the Indian tribes towards the 
grand point of civilization. Their long imputed in- 
domitable spirit of revenge, and their eager thirst 
for war, have undergone a sensible change in the pro- 
cess of meliorating circumstances. The happiest con- 
sequences may be anticipated from extending the means 
of tuition among their young people, from the in- 
troduction of mechanical arts into the different tribes, 
and from the increased attention bestowed on agricul. 
tural pursuits under the patronage of Government 
throughout the territories of emigration, nor can the 
gratuitous but useful labors of the missionary, and the 
inculcation of the pure doctrines of Christianity, be over- 


| looked in the enumeration of means that are conducing 


to the great end so precious in the sight of the philan- 
thropist and so dear to the finest sympathies of our na- 
ture—the transformation from the cold and barren con- 


fines of savage life, to the sunny and fertile regions of 
| civilization and religion. 
| mitted 


All which is respectfully sub. 
ELBERT HERRING. 
To the Hon. Lewrs Cass, 
Secretary of War. 
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REPORT OF COMMISSIONER OF PENSIONS. | agent drew up the declarations of the claimants, ang 4/. i 
ter the applicants made oath to their declarations, the, $ 

War DEPARTMENT, were laid aside. The agent, at particular periods, wouly — Numl 

Pension Office, November 7, 1834. go into the clerk’s room with a bundle of papers, anj — 184 

Sim: I have the honor to transmit, herewith, state- | get them authenticated at his pleasure. This shamefy||y > oft 


negligent conduct of the officers of the court is ascribe) 
to the great confidence which they reposed in the jn 
tegrity of the agent. But it appears to me that such jy 
difference as to the manner of discharging a high officis) 
trust betrays a want of proper qualifications for office, — 3 —— 
and is but little less reprehensible than if they had been 


ments marked from A to H, inclusive, showing the num- 
ber of persons now on the pension-rolls of the several 
States and Territories of the United States, under the 
various acts of Congress; the number added to the rolls 
since the last annual report; the number who have been 
reported as dead since that time; the number who have 


relinquished pensions under the act of March 18, 1818, | accessaries in the agent’s guilt. i Main 
and obtained the benefits of the act of June 7, 1832; and To prevent a repetition of such fraudulent practices, ee 
the amount of funds transmitted to the pension agents | the appointment of officers in each State and Territory, poe 
for paying stipends due the present year. for the purpose of examining, in person, all pensioners, : whed 

From the statement marked H, it would appear that | and applicants for pensions, [ conceive to be indispen. Vern 
the expenditure has exceeded three millions of dollars. | sable. My experience for the last sixteen years has {uly New 

A very painful duty devolves on me in making this | satisfied me that it is all-important that the most rigid New 
report: [allude to the recent developments in several | scrutiny should be exercised, not only in the inyestigs. Peng 
parts of our country, in which some of the most iniqui- | tion of claims when originally presented here for adj. JR Pitts! 
tous transactions have been discovered to have been | dication, but in making payments after pensions are & Dela 
perpetrated by men of high standing in society, whose | granted. As the officers or agents appointed to pay Mary 
official stations and respectability placed them far above | pensions cannot in general detect imposition, provided Virg 
suspicion, and who have taken advantage of the good | the vouchers are drawn up in conformity with establish Sent 


character they have sustained to practise some of the 


ed regulations, the duty of inquiring into the identity of R% gout 
most daring freuds. In every fraudulent case which has 


the pensioner should devolve on some person or persons 


come to the knowledge of this department, steps have | who can have an opportunity of examining each pen. % an 
been taken to punish the offenders. In some instances, | sioner in the neighborhood where he resides. Unless Tent 
prosecutions have been successful, and terminated in the | some mode be adopted under the sanction of law for suci = Ohic 
confinement of the criminals in State prisons: in other | examination, I know of nothing that this department cay Indi 
cases, they have fled from justice. In every case where, | cause to be done that can form an effectual barriertothe HR yoy 
on account of the solvency of the party, there was a | continuance of frauds. The additional expenditure ar Miss 
prospect of recovering money improperly paid, a suit | sing from the creation of such officers, should not, in ' Micl 
has been commenced. my opinion, be considered an objection, asthe amount FR yin 
It has been ascertained that papers have been pre- | saved by the services of such officers would not only fir Alat 
sented at this department purporting to contain proof of | exceed, but probably double or quadruple the amou Mist 
revolutionary service, taken in open court, bearing the | of their salaries. Dist 
official seal of the clerk of the court, and duly certified The time for making applications for pensions on sc Ark 
by him, when, in fact, the persons in whose behalf the | count of revolutionary service should, I think, be limited 
claims were made, never had any but an imaginary ex- | by law. And it would be proper that the names of al 
istence. In some instances, the claims have been ad- | pensioners who fail to apply for their stipends for two 
mitted, and money has been paid; in other cases, money | years should be stricken from the roll: but this cannot a 
has been paid to a period after the time when the pen- | be done without an act of Congress to authorize it. V 
sioners died; and this last-mentioned description of fraud The pension laws should, 1 think, be so amended: & 
was effected by means of falsifying the certificates of a | to prohibit, under a heavy penalty, any officer who mi 
clerk of a court of record. The person who made these | administer an oath to a pensioner, or an applicant fors 
false certificates was agent for a great number of claim. | pension, or who may authenticate the papers of suctia 
ants, and had free access to the seal of the court; the | person, from being in any way interested in the claim Si 
clerk, on one occasion, affixed his signature and seal to Believing that it is sound policy, as well as human) , j 
blanks, leaving them to be filled up as they might be | to give a preference to those laws which prevent crime, ( 
required. These papers fell into the hands of this agent, | rather than those which tend only to the punislment« -- 
and he used them for his own purposes. The judge of | the criminal, and that what I have suggested will no! 
the court, the clerk, and the author of these forgeries, it | have the effect to debar any just claimant of bis right Mi: 
would seem at the first blush, were all equally concern. | but, on the contrary, to cause a more favorable decision Ne 
ed in this nefarious business; but the two former, on | I cannot doubt but that every true friend of the soldier M: 
being questioned in regard to the matter, frankly owned | will coincide with me in the views 1 have taken, and Cc 
that they had such unlimited confidence in the integrity | give to these propositions his cordial assent. 2 
4 of the accused, that they never doubted any statement I have the honor to be, N 
£ he made. The judge and clerk, on placing before them Very respectfully, N 
some of the papers above alluded to, admitted that they Your obedient servant, P 


and the judge occupied the same room as an office; the Commissioner of Pension: 
clerk another room on the same floor, separated from 


: Hon, Lewis Cass, 
theirs only by a narrow passage. In all instances the 


| 
| 

had never known such persons. It seems that this agent | J. L. EDWARDS, 
Secretary of War. 


am ya wse 
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A. 


Number of revolutionary pensioners under the act of the 
18th of March, 1818, and invalid pensioners on the rolls 
of the different States and Territories on the ——. 

Dre 

Revolution. Invalid 

ary act, 18th} pension- 


i 1818.| ers. 

- New Hampshire - 4 

Massachusetts 

Connecticut - - - 

Rhode Island . - 

Vermont - - - 

New York 

New Jersey 

Pennsylvania 

Pittsburg agency 

Delaware : : 

Maryland . 
5 | 


States and Territories. 


826 

641 
1,260 

580 

131 

820 

| 2,465 
: | 356 

| 

| 

' 


Maine - - 


642 
282 
13 


Virginia 

North Carolina 
South Carolina 
Georgia . 
Kentucky 
Tennessee 

Ohio i‘ 

Indiana - ; 
Louisiana - 
Mississippi - 
Michigan Territory 
Illinois d 
Alabama - 

Missouri - : 
District of Columbia 
Arkansas Territory 





| 10,566 


War DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 


B. 


pension rolls of the different States and Territories, un- 
der the act of June 7, 1832. 


Maine - . 
New Hampshire 
Massachusetts 
Connecticut - 
Rhode Island 
Vermont - 
New York - 
New Jersey - 
Pennsylv’a, inclu- 

ding those paid 

at Pittsburg = - 
Delaware - 
Maryland 


1,338||Kentucky - 
1,423 | Tennessee - 
2,951) Indiana - «| 
1,872) Ohio, includ’g those 
686|| paid at Pittsburg 
1,715) Louisiana” - s 
5,249) Mississippi - - 
853 | Alabama - - 
| Missouri 
Illinois - : - 
1,522) Michigan Territory 
7| Arkansas” - - 
’ 104) Florida - - 
Virginia a - | 1,838) District of Columbia 
North Carolina - | 1,290} 
South Carolina. 447 
Georgia - . | 411, 


1,738 
1,649 


1,518 
17 


‘A 
| 


149 


War DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
J. L. EDWARDS, Comm'r of Pensions. 


i CCC CT 


3,940 | 
? | Massachusetts 





| 
| 
| 
| Maine : ; ‘ ; | 
| 


Cc. 


Number of pensioners under the act of June 7, 1832, add- 
ed to the rolls of the different States and Territories since 
the report of the 25th of November, 1833. 


174 
94 

261 
311 
139 

| 264 
1,138 | 

| 242 


Maine - . - | 
New Hampshire - | 
Massachusetts 
Connecticut - 
Rhode Island 
Vermont - 
New York - 
New Jersey - 
Pennsylv’a, inclu- | 
ding Pittsburg | 
agency - - | 
Delaware - - 
Maryland - : 
Virginia - -| 
North Carolina 
South Carolina 
Georgia . 


Kentucky - - 
Tennessee - - 
Ohio, includ’g thos 
paid at Pittsbur 
| Indiana - - 
Louisiana - - 
Mississippi - - 
| Michigan Territory 
jIllinois- -~ - 
| Alabama - : 
| Missouri 
| Arkansas” - - 
26 || Florida - - 
393 || District of Columbia 
287 || 
170 || 
125 || 


| 


481 
385 


312 
183 
7 

8 
24 
80 
80 


395 
4 





War DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 


D. 
Number of revolutionary and invalid pensioners added to 
the rolls since the 15th October, 1833. 
| | 
| Revolu- | Invalid. 


Agencies. 
| tionary. 


New Hampshire 


Connecticut 
Rhode Island 
Vermont - 


| New York - 


New Jersey 


| Pennsylvania 
A statement showing the number of persons now on the | 


Pittsburg agency 
Delaware 


| Maryland 

| Virginia 

| North Carolina 
| South Carolina 


551 | 
| Tennessee 
| Ohio 

| Indiana 


36 | 
266 | Mississippi - - 
228 | 

39 | 

17 | 


Georgia - 
Kentucky - 


wie ow 


Louisiana 


Michigan Territory 

Lilinois - - 
Alabama - - 
Missouri’ - - 


ne 


- 


| District of Columbia 
| Arkansas - - 


War Department, 
Pension Office, November 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 
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E.— Abstract from the several pension agents’ reports, 
showing the number of pensioners whose deaths have 
come to their knowledge since the last report. 





Agencies. 


Maine - - 
New Hampshire 
Massachusetts 
Connecticut - 
Rhode Island - 
Vermont - 
New York - 
New Jersey - 
Pennsylvania - 
Pittsburg agency 
Delaware - 
Maryland - 
Virginia . 
North Carolina 
South Carolina 
Georgia - 
Tennessee . 
Kentucky - 
Obio - 
Indiana - 
Mississippi - 
Michigan Territory 
Illinois - 
Missouri - 


F.—Abstract from the several pension ogents’ reports, | 
showing the number of pensioners (under the act of 
7th June, 1832,) whose deaths have come to their knowl- 
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and have been placed on the rolls, under act « 


G. 


1832, since the last report. 


Maine - $ 6 
New Hampshire - 
Massachusetts ° 
Connecticut - 
Rhode Island : 
Vermont - . 
New York - - 
New Jersey ° 
Kentucky - : 


War DepanTMeEnNT, 


A statement showing the number who have relinquished 
their pensions under the act of 7 


"the 18th March, 1818, 


Pension Offiee, November 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions, 





H. 





of 7th June, 


| 4 statement showing the amount of funds transmit; 


the pension agents of the several States and Territy) 
for paying pensions in 1834. 











8. 


00 
00 
00 
00 
00 
00 
53 
00 
00 
00 
00 
oO 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


00 | 


00 | 


00 


Agencies. Invalids. | Act 181 
Maine - - | 15,948 04 | 60,160 
New Hampshire- | 14,048 93 | 62,832 
Massachusetts - | 12,457 56 | 75,004 
Connecticut - 5,312 40 | 38,356 
Rhode Island - 756 00 | 9,864 
Vermont - | 9,089 01 | 61,184 
New York city - | 68,822 45 | 175,698 
Ulica agency - 2,142 10 | 4,080 
Buffalo do - 907 00 | 57 
New Jersey - 4,445 60 | 35,530 
Pennsylvania - | 13,845 97 | 32,016 
Pittsburg agency 8,646 51 | 29,520 
Delaware - 1,948 00 | 4,032 
Maryland - 25,726 86 | 11,568 
Dist. of Columbia 7,034 00 | 1,616 
Virginia . 8,057 20 | 30,600 
North Carolina - 2,157 30 | 19,496 
South Carolina - 945 30 | 9,136 
Georgia : 875 66 | 5,936 

| Kentucky - | 13,952 70 | 43,104 
Fast Tennessee - | 4,204 80 | 10,296 
West Tennessee - 3,803 01 5,832 
Ohio - | 7,053 99 | 46,808 
Louisiana - 3,870 40 864 

| Mississippi 520 00 | 960 

| Alabama - 2,682 00 | 3,504 

| Missouri - 5,474 66 | 1,440 
Jonesboro’ agency | - - 
Indiana - | 7,283 80 | 10,279 
Michigan Territ’y | 4,388 33 | 2,252 
Iinois -| 3,422 18] 2,516 


l 
Agencies. Deaths! Remarks. 
| 
Ma‘ne - 99 
New Hampshire - 43 | 
Massachusetts : 120 | 
Connecticut - 183 
Rhode Island . 47 | 
Vermont - : 7 | Last report not received. 
New York - - 199 | 
New Jersey - - 64 | 
Pennsylvania, includ- 2 
ing those paid at |% 9 No returns from Philad. | 
Pittsburg . § | for December. 
Delaware - - 1 | 
Maryland - - 4 | 
Virginia - - 82 | 
North Carolina : 70 | 
South Carolina . 2%) 
Georgia - - ‘ 
Kentucky” - |. 74 
Tennessee - - 12 | Full returns not yet re- | 
Indiana - - 32 ceived. 
Ohio, including those | 
paid at Pittsburg - 36 | 
Louisi ina - — | Noreturns for Ju. or Dec. 
Mississippi - - - | Do. do. 
Alabama : 2 3 
Missouri of 1 
L'linois 7 | 
| 
1,120 | 


Arkansas Territ’y 





Dollars 


War DEPARTMENT, 





|249,821 74 | 794,849 53 


| 





Pension Office, November 7, 1834. 


00 


Act June 


1 
fyi 


ya 
) 
“9 


a a 


J. L. EDWARDS, Comm’r of Pensions. 
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[DocUMENT ACCOMPANYING THE REPORT OF THE SECRE- 
TARY OF THE Navy.] 





Reporl upen the works executed for the survey of the coast 
of the United States, upon the law of 1832, and their 
junction with the works made in 1817, by and under 
“the direction of Ferdinand Rodolph Hassler. 


1. That part of the work for the survey of the coast 
which bas been executed since the renewed law of 1832, 


is grounded upon the work done in 1817, under the first | 


original law of 1807. 

Therefore, in this first public report of a more full and 
general character, which I have the occasion to render, 
it is necessary to go back to that earlier period, in order 
to give a proper view of the state of the work; its sys- 
tematic connexions, and its bearings in every respect; 
so much the more, as the circumstances of the interrup- 
tion in 1818 precluded from the presentation of the full 
report, which was just then in preparation. 

2. I may be allowed to suppose the principles upon 
which the work is to be executed as sufficiently known, 
as well from the mathematical elements that must 
guide such a work in general, as by the plans that have 
been so repeatedly discussed and approved, upon all 
the occasions that circumstances have presented for their 
full consideration, and the test of the public approbation 
that they have passed. 


3. It is, therefore, rather my task here to show how | 


these plans have hitherto been followed; to state the re- 


sults that have been obtained up to the present time; | 


and to show their consequences. 

4. The first distribution of a country into regular ge- 
ometrical figures, that will approach its form the nearest, 
and under the most advantageous circumstances to pro- 
cure accuracy in the survey of it, requires the union of 
a detailed knowledge of localities and theoretical prin- 
ciples, which is in general foreign to the habitual knowl- 
edge of the country in respect to its civil connexions; 
the operator can, therefore, be guided in it by no other 
but his personal inspection of the localities. 

5. The general outline of the coast of the United 
States presents, in the neighborhood of New York, a 
considerable angle between the main directions easterly 
and southerly, and in some measure a basin, over which 
lines may be laid and determined between the surround- 


by furnishing proper base lines for the continuance of 
the work; though, therefore, | extended my first recon- 
noitring as far south as the Chesapeake bay, I was ulti- 
mately, for the beginning of my work, arrested particu- 
larly by the deciding advantages of that locality. 
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which it was found to be 9,446.15 metres, correspond- 
ing to about 30,999.8 feet English measure. 

8. From Weasel mountain, one of the prominent rocks 
of the Newark mountains, first ridge, which formed the 
first elevated triangle point through a number of other 
elevated points, a system of triangles was laid over the 
whole basin of New York bay, and its surrounding val- 
leys, that presented determined distances, eastward, for 
the further continuation of the work over Connecticut 
and Long Island, and southerly over New Jersey, to- 
wards the Delaware, over the valley of which the nature 
of the country indicates the course for the main triangu- 
lation towards the south, to which the survey of the out- 
er coast must attach itself at the two ends, the Delaware 
bay and Long branch, because the seashore itself is too 
flat, too wooded, and deprived of sach prominent points 
as are necessary for a large triangulation. 

9. These works exhausted the time of the summer 
and fall of 1817, until past middle December, even with 
the omission of the extreme stations which it was intend- 
ed to occupy the next year, at the same time as the sur- 
vey would be further extended. 

10. Though, in extensive surveys, it is habitual to 
measure a verification base only at a considerable dis- 
tance from the first base, I considered it, on the contra- 
ry, of importance, in my case, to have a verification, as 


early as possible, of the proportional accuracy of the base 
| line measured in English Neighborhood, which formed 


then, and forms yet, the unit of the whole triangulation. 

Therefore, a second or verification base was measured 
in December, 1817, upon the seashore of Long Island, 
between a point near the Narrows, and another near 
Gravesend beach, though not in a very favorable locality. 

11. The length of this line was found 7,753 metres, 
or 25,443} feet English. The results of three different 
combinations of the triangles carried out upon it, falling 
all within two-tenths of a metre (or less thaneight inches) 
of the distance measured, and within themselves, I had 
reason to consider myself sufficiently authorized to use 
my base line of English Neighborhood as a preliminary 


| standard for my work. 


As this coincidence is greater than usual in common 
geographical operations, I consider myself also allow ed to 
propose to ground, upon the work thus far obtained, the 


| detailed survey of New York harbor, for the next sum- 


6. Guided by the idea that behind the straight ridge 


of the Pallisadoes, in New Jersey, bordering 6n the 
Hudson river above New York, a straight valley was 
likely to be found, that would present the ‘necessary 
first element of any survey, namely, a nearly level base 
line, of sufficient length to serve as ground to the trian- 
gulation, I directed my attention to, and found the con- 
firnation in, the valley called English Neighborhood; 
of which I made a detailed survey in the spring of 1817, 
inorder to give it the best location that the ground 
would admit of, and actually measured the distance be- 


any locality that I had visited before with the same 
views. 


7. As habitual for such kind of works, under the ex- 


T 


nearer investigation of the country, and not to make, at 
the very outset, expenses that might be more advanta- 


geously put upon a better line, this base was measured | 


ina preliminary manner with a chain of twenty links, of 
one metre each, constructed under my direction, by 


| mer, as I proposed in my letter to the Treasury Depart- 
ing elevations fronting these two main directions, there- 


ment of the 18th December, 1817. The great coinci- 
dence of the sums of the angles of the triangles with 
that required by theory, came equally in support of this 
satisfactory result. 

12. The whole of the observations collected during 
the summer of 1817, I had, of course, tu submit to the 
necessary reductions, calculations, and clearing up of 
the results, during the ensuing winter. Besides that, I 


| made also the theoretical calculations that must be de- 


pectation of taking the best advantage of the future | 





rived from the theory of the figure of the earth, and the 
best known results of the elementary magnitudes, to de- 
duce, from the data obtained by the triangulation, the prop- 
er location of each point to its place upon the earth, and 
in time upon a map. From the same principles, I de- 
duced and calculated, alo, those principles upon which 
the future maps were to be constructed, or, as usually 


| called, the projection; which required so much more 
tween Vreeland’s and Cherry hill, as more favoraole than | 


attention, and reflected calculation, as in the case of the 
coast survey it shall serve to carry the work out, in the 
minutest details, upon a large scale and a great extent 
of country. 

13. While I was engaged in these calculations, the 
law of 1818 put an end to my further agency in the work, 
only a few weeks before I would have been able to pre- 
sent a report upon my work, that would certainly have 
been satisfactory, as I stated in my letter to the Treasu- 
ry Department of the 9th of April, 1818, written in an- 
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swer to that announcing to me the dispositions that led 
to the breaking up of the work. In consequence of 
which, I delivered to the War Department al! the jour- 
nals, books, instruments, and other appurtenances of the 
survey, together with an unexpended appropriation of 
upwards of $5,000. 

14. It is necessary that the stations of a work of the 
nature of the coast survey shall be preserved for future 
times, and uses in any other surveys to which the deter- 
minations made by it will serve as fundamental units. 
Therefore, I had caused hollow cones of stone ware to 
be made, which were sunk under ground at the station 
points, deep enough to be sheltered from any plough or 
light accidental digging; they are well centered to the 
stations, so that, on their discovery, a signal pole can 
be placed in them, to serve at any time equally as at 
first, as, by their nature, they will remain undecayed for 
centuries. Where the station point fell upon a solid 
rock, I caused a hole of about two inches in diameter, 
and sever or eight inches deep, to be drilled at the sta- 
tion point, and filled with melted brimstone, which will 
equally serve to indicate the exect point of the station. 
An exact description of the locality of the station must, 
of course, form a part of the journal of each station, to 
guide in the discovery of the point at any future time. 

15. It does not belong here to speak of the chasm 
that is found, from that time until to the renewal of the 
law of 1807 by that of 1832, which confirmed the former 
in all its parts, though with the condition that it shall not 
be considered as authorizing the establishment of a per- 
manent astronomical observatory, which the most en- 
lightened members of the Government had, in 1807 and 
1816, considered as a natural consequence of the law, 
because it should, in fact, form the fixed point in the 
hemisphere of America, to which the work of the coast 
survey should be attached; wherefore, also, I bad been 
directed to procure, and actually had procured, suitable 
instruments for such establishments at the same time 
with those for the survey. 

16. This peculiarity of the law of 1832, I have always 
considered, as stated already in one of my letters to the 


Treasury Department, as intended to provoke a more | 


direct and separate proposition for the establishment of a 
proper national observatory upon a greater scale than a 
mere accessary tothe coast survey, and properly adapt- 
ed to the standing of our country among the civilized na- 
tions that have a navy, for which such an establishment 
is an absolute requisite. 

17. In taking up the work egain in 1832, it was, of 
course, proper to take advantage of what had been 
done in 1817, as base of the operations to be made un- 
der the new law, its foundation being good, and all its 
principal points ascertainable, by the precaution taken, 
as stated above; the proper acceleration and economy 
of the work, and good principles, equally indicated that 
course in prefrrence to any other. 

18. The first operation was, therefore, to uncover 
again the station points of the work of 1817, and to re- 
place signals upon all the essential points; these were 
easily discovered, and signals placed upon them, of the 
same kind as formerly used, namely, truncated cones of 
sheet tin elevated upon poles; only two of them, need- 
ed only at some future period for the southern exten- 
sion of the survey, were not yet found by my assistants, 
who visited the places, but wi!l ceriainly be found when 
more especially needed. 

19. The direction in which the first extension of the 
work was by preference to be made, was to be deter- 
mined by the consideration of where the most advanta- 
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eastwardly, over Connecticut and Long Island, pre. 
sented evidently advantages over that southerly through 
Jersey, &c. 

20. The line between Weasel mountain, near Pate: 
son, New Jersey, and Harrowhill, near Hampstead ha). 
bor, upon Long Island, had been determined, in 187 
to serve for this direction; therefore, I reconnoitred i 
the fall of 1832, and even in the winter, through a patt 
of the Long Island hills, and over the elevations of Cop. 
necticut that have those of Long Island constantly j; 
view; and though, in the various intermixtures whic) 
they present, all the information that I received frop 
the inhabitants appeared contrary to success, I was 
fortunate as to find a series of from five to seven hj!) 
connecting very properly, and to good advantage for, 
favorable chain of triangles; and even the correspond. 
ing points of Long Island proved more visible from one 
another than their position, almost ina straight line, had 
allowed me at first to expect, by the generally woode) 
state of the interior of the country. Signals were, oj 
course, placed upon all these points, of the same trunca 
ted cones as were always used. 

21. All the points thus reconnoitred were placed up. 
on a map of Long Island, according to approximate ob 
servations made at them; constructed according to tl: 
problem of three points, and dependant on the igi. 
houses on both shores of Long Island sound. 

But, besides that the intransparency of the almos. 
phere near the seashore, in winter, always renders the 
distant vision indistinct, the actua! inclemency of the 
month of January prevented the full decision upon the 


| visibility of Weasel mountain, from Buttermilk h 


| 


| 





| though of the same form as I always used. 


Dutehess county, behind Tarrytown, which its locality 
promised to bring in the line from Weasel, throug tie 


| interruption of the hills of the Pallisadoes, and the noit) 
| ern hills of New York, commonly called the Notc 


which was, however, of the greatest importance. 

22. Circumstances, out of my control, delayed 1 
stay in Washington above my expectation, durng the 
winter of 1832 to 1833. As soon as I bad again arrvel 
in New York, I placed upon the stations of Weas«! 
mountain and Harrowhill signals of larger dimensirs 
Then I be 
gan the summer campaign with the station at Bu'termik 
bill, where it was necessary to ascertain first whether 
that point would actually answer, in full, the condi 
of joining the triangulation of 1817 with the continus 
tion of it that I had projected. ‘This was actually ver 
fied; so that the whole of my projected trianguls 
promised to be proper and available. 

23. Upon this first station I had, of course, also ! 
put the instruments in proper adjustment, and t 
duce my assistants into the peculiarities of the wor, 


| and the observations; all which protracted so muc 


more the stay upon this first station, in addi 

the often unfavorable weather. The extremely | 
favorable weather of the most part of the last s 
son, in general, protracted our stay upon all thes! 





hes 
| tions much beyond expectation, and what is hope 


will be the case in future, particularly when the ary 


| of the new instrument, expected from London ie 


| summer, will dispense, in some measure, with the nu 
| merous and anxious repetitions and cares which the p's 


ent state of the two-feet theodolite, that had to be use 
for the great triangulation, obliged me to go throug 


| for this campaign bas particularly proved that the acct 


geous progress could be expected, in order that I might | 


be enabled to present, at as early a period as possible, 
an actually executed full scheme and example of the 
work. For these views, the continuation of the work 


racy and good state of the instruments is one o! | 
greatest means of economy, by the greater celerity ¥" 
which results can be obtained by them. 

24. It would have been desirable, after the succes 


| of that station of Buttermilk, to go upon Wease! mot 


tain and Harrowbill, to observe the angles of this '™8 
junction triangle, but it was also desirable to ascer'é 





» thet 


mak 
fall, 
estal 
term 
whic 
gresi 
dista 
ang! 
by t 
with 
thou 
23 
static 
the s 
trian 
Fron 
on S¢ 
circu 
done 
static 
that 
favol 
the s 
the | 
whic 
whic 
the ¢ 
26 
Islan 
a bas 
vorat 
hood 
Swift 
as im 
prop 
work 
27. 
Dece 
static 
quel 
1 wa 
Wea 
bett 
two 
my 
will, 
proy 
upol 
and, 
bill, 
ed, : 











ce 





APPENDIX—To Gales & Seaton’s Register. 


Documents accompanying the President’s Message. 











23d Cone. 2d Sess. 


the whole series of triangles projected; and I hoped to | 'n the secondary parts already in the latter part of last 


make these stations, at the close of the campaign, in the 
fall, with more economy of the moving of the whole 
establishment. To get, however, the preliminary de- 
termination of the distances required for the calculations 
which it is necessary to make in the field to guide the pro- 
gress of the work, I determined this triangle by the given 
distance between Weasel and Harrowbill, of which the 
angle subtended at Buttermilk was carefully measured 
by the azimuth carefully observed there, and compared 
with one that I had observed in 1817 upon Weasel, 
though I had far less reason to rely upon its accuracy. 

25. I prosecuted, therefure, my northern triangle 
stations easterly until past New Haven, and, by return, 
the southern stations upon Long Island, and laid some 
triangle points upon the southern seashore of the island. 
From these main stations I measured as many angles up- 
on secondary triangle pvints as the localities, time, and 
circumstances allowed, in the same manner as I had 
done in 1817. In the course of the work, also, another 
station point was found, the substitution of which for 
that of Buttermilk will furnish a very desirable and very 
favorable verification of the large distances, by doubling 
the series of the largest triangles. 1 made, therefore, 
the proper observations for that from the stations by 
which it will join the other triangles, the distribution of 
which is on another side best adapted for the survey of 
the details in their neighborhood. 

26. Upon one of the southern beaches of Long 


Island appears to present itself a locality for measuriug | 
a base line of more extent, and probably under more fa- | 
vorable circumstances than that of English Neighbor- 


hood; this is now under nearer investigation, by Captain 
Swift; and the necessary preparations tor this operation, 
as important as laborious, tedious, and expensive, are in 
proper progress, as it must, necessarily, be the first 
work of this summer’s campaign. 

27. The operations before described having lasted until 
December, at which time we were upon the Westhills 
stations, and the winter setting fully in, with the conse- 
quent intransparency of the atmosphere of the seashore, 
1 was forced to abandon my plan to visit the stations of 
Weasel and Harrow myself. ‘To obtain, however, a 
better determination, or verification, I directed these 





two stations to be occupied, preliminarily, by some of | 


my assistants, though with inferior instruments, that 
will, therefore, not dispense my observing there, in 
proper time, myself. So Mr. Blunt observed the angles 
upon Harrow, and Mr. Ferguson those upon Weasel; 
and, upon their results, joined with those of Buttermilk 
hill, the present preliminary determinations are ground- 
ed, as far as they are dependent on this part. 

28. When I had executed the station at Mount Carmel, 
the extreme eastern one, to which I had intended to ex- 
tend my observations that year, [ considered myself au- 


all, and the works have been taken up again this 
spring early, though the weather in that neighborhood 
has again proved very unfavorable. 

30. Upon Buttermilk and Toshua regular series of 
azimuth observations with the sun were made with the 
two-feet theodolite, by myself; and the latitudes of all 
the most essential stations were observed by my assist- 
ants, partly with the 18-inch repeating circle, partly 
with the 10-inch repeating reflecting circle. By the 
calculations of this winter these latitudes were all re- 


| duced to one collective result, by means of the azimuths; 


and their coincidence has been more satisfactory even 
than I expected. 

Sl. These reductions, carried through the works of 
1817, to the City Hall of New York, the latitude and 
longitude of which had been determined by entirely dif- 
ferent means, gave the points from which the longitudes 
have been counted, as reduced to Greenwich; there be- 
ing no other point within the limits of the survey astro- 
nomically determined, nor any fixed point in the United 
States from which the longitude could be counted. 

32. As well in my operations of 1817, as in those of 
last year, the angles of elevation or depression of the 
muin-station pvints from one another, have always been 
observed, except upon my two stations upon Long 
Island, because these will be revisited at a future time. 
These observations will furnish, in time, an interesting 
collection of data, upon the elevation of all these points 
over the level of the sea; but neither the winter of 1817 
to 1818, nor this last, it has been possible, for want of 
time, to calculate any results; in fact, it is rather more 
proper to postpone these calculations until the exact 
distances are fully determined, upon which these results 
depend; they will, therefore, with more propriety, form 
a part of the calculations of next winter. 

33. Since 1 made, in 1818, my calculations of the ele- 
ments of the projection that will be most advantageous 
for the construction of the maps, as most concordant 
with the results of both the triangulations and the de- 
tail surveys, the knowledge of the dimensions and figure 
of the earth has much improved, and been much more 
accurately defined; I had, therefore, to make anew all 
the theoretical calculations thereto referring, upon the 
most approved elements, of which the leading data are 


| the elipticity of the earth, and the mean degree of the 


whole meridian, that is, the 1-360th part. It would, 
however, be out of place, in the present state of the 
work, to enter into these nearer details of theory, which 
will become of great interest hereafter, as the ultimate 


results of the co&st survey must furnish one or more of 
| the data for the perfectioning of these results them- 


thorized to form two parties to carry on the secondary | 
triangulations within the limits of country that my main | 


triangulation embraced, as the triangles could all be suf- 


ficiently determined to allow the verifications required | 


in future. Keeping, therefore, only two of my assist- 


ants, Captain Swift and Lieutenant Bell, with me, Mr. | 


Ferguson was directed, with the assistance of a secondant, 


to fill up with secondary triangles all the parts included | 


between the main northern triangle points and Long 
Island Sound; and Mr. Blunt, with another secondant, 
was directed, in a similar manner, for all that related to 


both shores of Long Island; both equally proceeding from | 
the eastern extremity of our work towards New York. | 

“9. The secondary points thus determined must be | 
sufficiently numerous, and placed in such a manner as to | 
enable from them to fill up all the details, by plane table | 


operations on land, and by observations for the sound. | 


ings upon the water. Considerable advance was made 
Vi L. XI.--G 


selves, if it shall take its appropriate standing among 
the works of this nature; it is to be hoped that it will 
be properly discussed at the end of the work of the 
main triangulation. 

54. It may be here tlie place to state the reasons for 
adopting the metre for the unit measure of the whole 
survey. 1. 1 had a fully authentic metre made by the 
committee of weights and measures in Paris, while of 
any other measure whatsoever, I could only have a copy 
more or less accurate. 2. Notwithstanding older ideas 
to the contrary, I found, positively, in my comparisons 
made for the weights and measures, tha’, in a general 
way, the metres are obtained of greater accuracy and 
coincidence than the English scales. (See my report 
upon weight and measure comparisons.) 3. By my re- 
peated comparisons of this identical and authentic metre 
with the scale of Troughton, of eighty-two inches, 
adopted as English standard in this country, together 
with a number of other measures, its ratio to either one 
of them is sufficiently determined to enable at any time 
to present any distance, in either one of the measures 
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English inches, will need only the addition of the con- 
stant logarithm = 
tance recorded in metres. 
account, it will be proper to give the distances both in 
metres and in yards, or feet, to ease the utility for the 
various future detail applications of the work. 






































was calculated upon the same theoretical principles 
stated above: they have coincided with the results of the 
latitude observations, that are, by their nature, entirely 
independent of the geodetical operations, to such a de- 























myself authorized to expect; 
City Hall of New York showed an equal coincidence 
with observations made some years ago, by Captain Sa- 
bine, on the occasion of his pendulum observations. 

36. This afforded also an additional proof that the re- 
sult of the measurement of the base in English Neigh- 
borhood, measured in 1817, would be sufficiently relied 















































of being extended to distances about 160 miles from the 
s same, It confirmed equally the near approximation of 
the azimuths observed last year, &c. 

37. It is, however, evident that my dependance for 
the ultimate azimuths and latitudes of deciding accuracy 
must as yet be referred to future observations, with the 
superior means of instruments, &c. that [have in part 
ordered, and in part still to continue; in respect to the 
longitude, it is too evident how desirable an observatory 
will be, as no doubt will be provided in proper time by 
special means, independent of the coast survey. 










































































must be directed principally to the measurement of a 
base line, with all the means of accuracy that I may be 
able to dispose of, by means of the apparatus of which 
I have given the description in my printed papers upon 
the coast survey. 
put in full good order already, during last summer; the 
woodwork is in construction in New York, under the 
direction of Captain Swift; and I have just now put the 
double metre bars, which shall determine the absolute 
length, 
ratus provided for it, and with the help of my assistant in 
the weight and measure business. 

39. In the actual measurement of the base line, I shall 
unite all my present assistants, principally because they 
will all take a great interest in the operation, which is, 
in its kind, of a peculiar nature, and not often occurring, 
wherein every operator will always follow h's peculiar 
ways, according to his situation and the means at his dis- 
posal. 

40, As soon asthe result of the base line is ascertained, 
which will require some time and considerable calcula- 












































































































































all the tri ingles; and the reductions to the rer graphical 
position will be repeated with thisnew element. Then 
a projection of the points, ®p on the scale of the fifty- 
thousandth part, will be made 4 mn papers, distributed 
over the extent of the work, in such parts as will be best 
appropriated to the filling up ‘ak the detail surveys, by 
the plane table, and the insertion of the soundings, in 
which works the most of my assistants will then be dis- 
tributed, while I shall proceed 
gulation 

41. During the execution of these works, I hope that 
the instruments ordered of Mr. Troughton, in London, 
will arrive in this country, at least if he can execute the 
promises given to that effect. I hope, therefore, to be 
able to avail myself of the new large instrument, for the 
continuation of my work in the main triangles, the de- 
termination of azimuth’s latitude, and all the more deli- 


















































again in the main trian- 
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thus compared, as, for instance, to obtain tbe value in | 


1.5952859 to the logarithm of any dis- 
4. In the ultimate general 


35. The connexion of the station points of the trian- | 


gulation, by their differences of latitude and longitude, | 


gree as, notwithstanding all my cares, I did not consider | 
and the reduction to the | 


upon for the preliminary calculations, as it stood the test 


38. My attention at the present stage of the work | 


The brass parts of the apparatus were | 
I PI 


to their proper standard, by means of the appa- | 


tions, the result will be applied to the recalculation of 


the President’s Message, 


| cate Aitivihen: upon properly selected favorable st, 


| tions. The two-feet theodolite, that I have used |g: 
summer, I shall then propose to send to Mr. Trought: 


order. 


tail surveys upon land, I should like to put in actiy 

two parties of naval gentlemen, for ascertaining the 
| soundings in the neighborhood of the same parts that t} 
| detail surveys would embrace; as they would probably 
| sometimes work in conjunction with one another, they 


and part of the south shore of Long Island. = This, how 
ever, will require to take some arrangement previv us) 
in relation to the vessel or vessels which it will be p- 
cessary to employ in it. Lieutenant Bell, of the navy 
who has been one of my assistants last summer, will ts| 
the direction of at least one of these expeditions, as | 

acquaintance with the locality will of course assist hin 
much in the proper execution of this task. 

43, I join to this report skeleton maps of the triangy 
lations that have been executed hitherto, containing s 
the main triangles that I executed, and so much of | 
secondary triangles, of the two separate parties, as hay. 
been communicated to me until now. ‘The distances 
numbers would be of no interest in this report, and be 


long only to a final report; upon the scientific part 


the work, it is at no rate proper to mention any before 


the calculations have been grounded upon a final | 
measured as above stated. These maps present | 
| sheets upon the scale of the one hundred-thousa 
| part, which is that upon which it will about be proper! 
execute the detail maps for publication; the whole sy: 
tem of the operations, as far as hitherto executed, w 
become evident by them. It appeared to me to ¢ 
the general insight into the bearing of the work, t 
a fourth sheet, upon the half scale of the others, 
will present the general view of the whole work; 
easier reference to the locality of the trangulation y 
| be assisted by the tracing, only in pencil, of the approx 
imate outlines of the coast, for the survey 
triangles contain the elements. The projections 
made upon the principles above stated, and will pres 
no deviation for the filling up to the minutest dets 
when executed upon the scale of one fifty-thousa 
in which it is proper to execute the main origin 
of the Government. 

44. Itis proper that all the maps should be 
upon a proportional decimal fraction, of the real ¢ 
sions. Thereisa great advantage in being able to a 
tain, by the simple measurement, in any length mes 
whatsoever, the real cistances desired; this can onl) 
obtained by such a system of scales which, there! 
also is the only one adopted in the present times. 1 
scales of so much in inches, or any other small me 
per mile, giving altogether an irregular proportion, 
very bad, and therefore have been entirely abandone 
the new maps. 

45. 
upon the character which it is necessary to give to 
| work of the coast survey, its general bearing for ! 
benefit of the country at large, and the influence » 


of wi 


its proper execution shall have upon the improveme' 


of the practical mathematical sciences that are so ne 
sary in our country, and the standing of the officer 
the army and navy, to whose departments works of | 
nature, or requiring similar knowledge, are so often! 
| ferred: though I have already touched this subject uj 
other occasions. 
46. The survey of the coast must evidently, mere’) 
such already, extend land inwards, at any place, unt 
the ridges of hills or mountains that border the valle 


would embrace a great part of Long Island souni, 


to have it again put in a proper serviceable state, hn 
that accuracy of which it is susceptible when in good 


42. At the same time, with the distribution of the de. 


It is proper to add here some general remarks 


{ 


emptyin 
rivers, | 
and gor; 
must CO 
the coas 
as the o 
like the 
others a 
proper { 
grounde 
and pre: 
country, 
operatio 
cabinet. 
district 
resource 
land pat 
the wor 
as 2 
any othe 
whatsoe 
extent; 
range, I 
which al 
thereby 
rate dat 
the cou 
in 1817, 
unite W 
was lus 
Departs 
juest. 
uf the | 
map of 
ded to; 
the sam 
country 
of the + 
another 
at all | 
future 1 
48, 
irvey 
er be 
capable 
be give 
micre 
seaman 
to it, 
called 
prove 
consist 
results 
49, 
a ne 
ily \ 
Must { 


n 


Peciall 
be an 
scale, 
tian w 
ed to 
bation 
Views 
men o 
others 
autho 
guishi 
KNOW 
r 


ave 
prope 

YU. 
lect a 








APP ENDIX—T'o Gales § Seaton’ 8 fteg gister. 








Pemaanade sping the Simide nt’s M ssaze. 25d Cone. 2d Sxss. 





———— - — ~ aaa = — = aa 























emptying their waters into the sea, or the large bays and | mathematics and natural philosophy, that are either di- 
rivers; it must present the localities of all the passages | rectly bearing upon the work itself, or more or less con- 
and gorges that lead to these valleys, &c., because it | nected with its accessary or influencing branches, by 
must contain all that is needed for the proper defence of | which my assistants may properly improve their scien- 
the coast in case of any attack whatsover, just as much | tific standing, and become the more useful to the coun- 
as the outlines of the coast and the soundings, because | try in future. It will also be proper to add to the work, 
like these furnish the guide to the navigation, so the | as soon as it is ina proper train, such scientific experi- 
others are the elements upon which the directions for a | ments or observations as relate to the pendulum, the 
proper defence of the country, in case of need, must be | magnetic attraction, the tides, refraction, and other sim- 
grounded; and all these elements must be so detailed, | ilar subjects, which are always connected with such 
and present such a full and self-explaining picture of the | works when properly scientifically treated. 1 could, as 
country, that, with the map before the eye, the military | vet, not do more in this than to cause the magnetic bear- 
operations may be properly judged and guided in the | ing to be observed upon the main stations, merely to de- 
cabinet. It is, therefore, also habitual to join for each | termine the declination of the needle at the places and 
district a aatinical statement of iis natural means and | time; but for any other observations, nothing is as yet 
resources: it is as desirable to have these accounts of the | properly provided, nor, in fact, was there time at dispo- 
land part as these upon the currents in the naval part of | sition for it. 
the work. 51. By the nature of the services that the navy and 
47. This work must besides furnish the elements of | the army are engaged to render to the country, these ‘“ 
any other survey that may be desired for eny public aim | two classes of citizens, that are always of considersble 
whatsoever, either within or in the neighborhood of its | influence in any country, deserve peculiarly, though not 
extent; its accuracy, if properly executed, and its wide | to the exclusion of other citizens, to be quoted here in 
range, render it peculiarly fit to become a standard to | connexion with this work. Such officers, in either of 
which all other surveys may, and even shall, be attached; | these services, as have applied to the study of the high- 
thereby will be gradually obtained the necessary accu- | er branches of their profession, of which mathematics 4 
rate data for any puplic undertaking of general utility to | form the foundation, will find in the work of the coast } 
the country. ‘ins feature of the work was felt already | survey an occasion of improvement, as well as of gratifi- ‘ 
in 1817, when the Governor of New Jersey proposed to | cation for their good dispositions; therefore, preference is 
unite with it the survey of a map of that State, but which | naturally to be given to those who, with a good foundation ee 
was lust by the delay of the decision of the Treasury | in theory, have been successful in the career of practical oi 
Department, where I had proposed to accede to the re- | application of mathematics, in topographical surveying, ; 
juest. it appears equally felt now by the proposition | drawing, and particularly observing, and generally in ma- 
uf the State of Maryland for a similar junction of the | king, geodetical and astronomical observations for actual 
map of that State, which has been very properly acce- | use. Only such officers can reap some benefit for their 
ded to; and no doubt similar occasions will increase in | individual improvement, or be of any service in the 
the same proportion as the general improvement of the | work, because this utility must be reciprocal, if success 
country advances, and the proper character of the work | shall attend on either side. The officer or individual 
of the survey of the coast becomes established: this is | whosoever, joining the work without sufficient knowl- q 
another proot of the propriety of the measure that I took | edge, and even practical ability, cannot reap any benefit i i 
at all times properly to secure the station points for | from following it, and of course he is entirely useless for 

































t 
future use. the work, and the coast survey would be improperly la- 
48, The character of a work of the nature of the coast | den with him. 
irvey is essentially scientific; without that this charac- 52. The success of those officers that have, in the 


er be impressed upon it, to the evidence of the public, | work, both given and received satisfaction, will invite 
apable to judge of it, neither credit nor confidence will | others to acquire the qualifications indispensably requi- 
be given to it; itis, in fact, worse than useless, because | red to become serviceable, and thereby to enter the 
t increases the doubts of the cautious and intelligent | work; but the work itself cannot be the school for him 
seaman, and its defects mislead the ignorant who trust | who is too far behind to be of some actual service in it; 
to it. Plans, going merely upon what is so wrongfully | the distance to be gone through is too great for him; and 
called sufficient accuracy, are inadmissible, and would | the functions of all those actually engaged in some part 
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prove highly expensive. ‘The economy in the work | of the work are too constant, and too fully occupying 
consists in the certainty of producing the most accurate | them, that he might be taught and schooled separately 
results, who brings not knowledge enough to the work to see 


9, In the execution of the laws in any country, and | himself what he can do, as well in application of his ac- 
a new country in particular, it appears to me to bea | tual acquirements, asin advance of them. All this ap- 
ily to take all possible advantage of it, to promote the | plies, of course, equally to the assistants from any rank 
invst possible the general benefit of the nation, and es- |) whatever. 
pecially its scientitic improvements, wherever there may 53. To all this itis still necessary ts add, that habits of 
/€ an occasion presented for it, and that upon a liberal | assiduity, and devotion to a scientific object, with friend ily 
scale, because its benefits are always far more extensive | and open dispositions, without any pretensions, are 
than what shows itself at the first outset. I am authori- equally indispensable moral qualifications to which it is 
aed to this assertion, in the present case, by the appro- | necessary to attend in the selection of the assistants in 
ation which my treating the coast survey with these | this work, as much as to their intellectual qualifications 
views bas caused me to find in the most enlightened | and acquirements. For there can, by nature, not be 
men of the country, and even abroad, as testified, among | any control upon any observation intrusted to an assist. 
others, by late President Jefferson himself, who was the ant, or over the assistance rendered in an observation, 
author of the original law, and by many other distin- | except the moral strength of confidence; orders from 
guished citizens: we have, besides, before us, the well- | superiors, fear of consequences and all considerations of 
KNOWN examples of alaneat all European countries, who | that kind, cannot have the slight est power; the morality 
have derived valuable benefits, of various kinds, from the | and ability of the observer, at the very momen t, decides 
proper execution of similar works, in a scientific form. | what no power whatever can decide; ance this is equally 
00. With these views, also, I found it proper to col- | applicable to any chief, or any assistant whosoever, of : 


lect a valuable library of the best works in these parts of whatever grade he may have in the work. 4 
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54. In thus exposing the principles that must guide 
in the selection of the assistants for this work, and which 
shall, therefore, ever guide me in the proposition of any 
assistant, of any rank or class whatever, I give the pledge 
that I shall always be guided by perfect impartiality as 
to the personal, though I may propose persons of differ- 
ent qualifications, with the view of their different em- 
ployments; the moral principle which must guide in all 
such cases is, simply that every one must see before him 
an aim for his inclination or ambition, to which he will 
apply his exertions honestly, the result of which will be 
useful to the work. With these principles, I hope to be 
as successful in my choice as the general chances of hu- 
man affairs will admit, and to be approved in my selec- 
tions; therefore to obtain, from the civil, naval, or mili- 
tary rank, always such assistants as will act with pleas- 
ure and satisfaction, and therefore do honor to the work 
and to themselves; thence reflect credit upon our coun- 
try and nation, convinced, as they must be, that they act 


before the whole civilized world, because the history of | 


such works is always minutely known to every well-in- 
formed man. 

55. I can, therefore, also fully rely upon the concur- 
rence of the department under which the work is placed, 
as well in the aim as in the means to reach it successful- 
ly. This success must be one of its greatest aims, upon 


the consideration of usefulness as well as upon that of its | 


high credit. 
F. R. 
Wasurneron City, May 17, 1854. 


HASSLER. 


a 


Notices upon the maps of the triangles herewith joined. 

Four sheets upon the scale of 1-100000th, present as 
well the main triangles as the secondary ones, distribu- 
ted in such sheets as will be proper to allow the neces- 
sary room for the insertion of the soundings upon the 
seaside, and the insertion of the details of the land near 
the coast, thence adapted to the actual execution of the 
charts and maps for publication upon a large scale; they 
are, of course, properly oriented, perpendicular to the 
meridians and parallels. 

No. 1 containg the neighborhood of New York. 
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means especially provided for that purpose, the deseri; 
tion of which is published long ago, was, after the mes. 
urement of the angles of the main part of the triangu! 
tion, presented in that report, the first, end, as is wv, 
known, most important part of the work; to that f had 
therefore, principally to devote my attention and per 
sonal exertions this summer. 

2. Lalso stated in that report, that, from the observ, 
tions upon the stations of Rulands and Westhills, upop 
Long Island, there appeared to present itself the pre ai 
pect ofa base line, far more advantageous, in every p, 
of view, than that measured preliminary in E, glist 
Neighborhood, New Jersey; namely, upon the beac 
called Fire Island beach, upon the south shore of Long 
Island, which separates what is called the Great Sou! 
bay from the ocean. 

3. Viewed from the two named stations, this beac! 
presented a narrow strip of land, that appeared straight 
between the lighthouse, at the inlet of the bay, and the 
station point called Head-and-Horns, and perhaps even 
farther. Its position lies eminently favorable for the de. 
termination of the distance from Westhil!s to Ruland 
which presents itself extremely favorable as a base { 
the large triangles crossing Long Island sound over 
Connecticut, &c., as evident by the maps of the trian 
gulation joined to my report of last May. 

4. These advantages were too great not to decide 
favor of this location of the base line, for the execution 
of which Captain Swift was preparing all the mechanical 
means in New York, during the time that I wrote my 
last report, and before. But it would have been very 


| desirable that the actual work could have been begu) 
| with the earlier part of the season; this, however, wa 


impossible, on account of a considerable part of my tin 
being taken up in Washington in the latter part of | 
winter, to give to the Navy Department all the int 
tion that was requested, on account of the correspor 
ence of the coast survey being transferred to that D 
partment from the Treasury Department, where ail the 


| detail arrangements of the work, and the tenor of t! 


agreements made with me, were known from their ver 


beginning. 


No. 2 exhibits the continuation of the country in the | 


same latitude as the former over Long Island, east- 
wardly. 

No. 3 has that part of the triangulation that falls north 
of the first sheet; and, therefore, principally the trian- 
gle points land inwards, connecting with those of the 
shore. 

No. 4 contains the triangle points north of sheet No. 
S, thereby presenting the part of Connecticut east of No. 
2, and north of Long Island sound, in the neighborhood 
of New Haven, &c. 

A fifth sheet is added, presenting the union of the 
whole work, equally oriented, but only upon the half 
scale of the preceding ones; that is, 1-200000th part, to 
show the full connexion of the works; to assist in the 
reference to the localities of the country, the rough out- 
lines of the coast are traced upon this sheet, by which it 
becomes evident how the triangulation will apply to the 
detail survey of the minuter configuration of the coun- 
try, shores, bays, &c. 

F. R. HASSLER. 


Q. Il. 
Report of F. R. Hassler, as superintendent of the survey 
of the coast, additional to that dated 17th of May, 1834 


containing an account of the progress of that work duc | 


ring the summer, and until November, of 1834. 


1. i stated in my report, of which this is to be a con- 


5. When I could join my assistants in New York, 
the earlier part of June, the means being all on hand, | 
directed the final adjustment of the whole base-me 
ring apparatus, and what is connected with it; there wer 


| also engaged an adequate number of men for the mat 


assistance required, in the selection of whom we we: 
really fortunate to obtain all efficient, regular men, 
such different qualifications as are absolutely required 


| for the very varied exigencies of an accurate measur 





ment of a base line, and the extra works that it re 
ina place entirely isolated, and thence distant 1 


| other means to provide for them. 


6. I directed, then, all the assistants, not espec 
otherwise engaged, the men, and the apparatus, 4 


| equipments, to Fire Island lighthouse, in the neigh! 


j able ground for the actual measurement. 


hood of which the west end of the base line was to fa 
and directed the assistants, joining there, to mske a ( 
tail survey of the beach, from its western end till to il 
and-Horns, or even to Hatch hill; such a previous survt 
being always necessary to enable to select the most favo! 
The map 


| this locality, hereto joined, proves this evidently. I 
| lines between Head-and-Horns, and some points 0 
| the lighthouse, propesed and scrutinized first by my 4s 


sisiants, presented such difficulties, by intervening sa! 


hills and bushes, as not only would have required grea’ 
| length of time in overcoming, but also would have eccs 


a ; fe 
| sioned chances of inaccuracy, besides a great deal of ca! 


culations, for the consequent and necessary reductions ' 


tinuation, as well asin many previous communications, | the too much interrupted horizontal line. 


that the accurate measurement of a base line, -by the 


} 


7. When I could join my assistants upon the beac! 
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in the beginning of July, though by no means in a good 
state of health, and after having visited the projected 
lines, the difficulties they presented decided me to try 
to lay off a straight line upon the outward sandy shore 
of the ocean, between the sea and the sand-hills, which 
appeared to present a nearly straight line, little different 
from parallel to the shore. This succeeded so well, that 
a line was laid out, starting from a sand-bill of moderate 
elevation, somewhat southeast of the light-house, and ex- 
tending over eight miles upon the sandy beach, only in 


a few instances edging the sand-knolls, and in some oth- | 
ers going between the high and low water mark on the | 
seaside; the lowering of the first, as much as needed, it | 
was easy to accomplish; and the second apparent diffi- | 
culty was equally easily overcome by so regulating the 


work as to meet these places during low tide. 

8. This line was then laid out accurately straight by 
means of a transit instrument, and measured, preliminary, 
by the same chain of twenty metres which bad been 


used in 1817 tor the preliminary measurement of the | 


base line in English Neighborhood, and which serves 
now for the detail planetary survey of the south side of 
Long Island. At every 400 metres a peg was driven into 
the ground, bearing the mark of the distance. ‘These 
precautions are always required as a great means of se- 
curity against mistakes, by the omission that might hap- 
pen of inscribing a measuring bar-box in the registers, 
as thereby constant verifications are presented. 

9. During the months of August, September, and Oc- 
tober, this line was then measured in forty-five days, of 
which, twenty-seven in August, fifteen in September, 
and three in October; the other part of that time being 
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taken up either by interruption from unfavorable weath- | 


er, or such days as were necessarily employed for the 
moving of our encampment along the line, for which it 
was always necessary to employ all the helps otherwise 
engaged at the manual part of the base measurement, 
there being never any doublets of men engaged in our 
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15. The apparatus used for this measurement is that 
which I have described in my printed papers upon the 
coast survey, which, though grounded upon entirely 
new ideas of my own, has obtained the approbation of 
all the men of science acquainted with such kind of 
works. It has proved itself practically, yielding the 
greatest accuracy, as its ultimate product is a line of near 
nine miles, measured microscopically. It has also proved 
a very expeditious, therefore even an economical ar- 
rangement, as the line was measured in the same time 
(forty-five days) as the base line of Mr. De Lambre, of 
11,840 metres, which mine exceeds, evidently, consider- 
ably. In fact, this base is one of the longest ever meas- 
ured, with an accuracy in any way comparable. 

14. The details of the operations in principle, and 
even the manipulations, are already described in my 


| ** papers upon the coast survey;” and as the statement 


of the final numerical results must naturally be postpo- 
ned until the adequate calculations will have been made, 
I have here only yet to state the great satisfaction which 
it gave me, that my assistants engaged with me in 
this arduous task, naturally entirely new to them, ac- 
guired the manipulations of the apparatus so well, that 
when otherwise favored by the weather, and the locality, 
we proceeded with a rapidity far above all expectations; 
and their cheerful exertions during the whole time, and 
even that of the laboring men, deserve due praise, and 
were a great support to my personal exertions, particu- 
larly towards the end, when my ill health had rendered 
my personal exertions very difficult and fatiguing. 

15. The detailed account of this operation, which is 
of rather a scientific nature, I flatter myself will be of 
interest, and therefore enhance the value of the meth- 


| ods that I have devised ror the works of the coast sur- 


work; and, l must add, near the end of it, also, my own | 


increased state of sickness was unfavorable. 


10. At every 400 metres, as determined by the accu- | that, after the measurement of the base line, I should be 


rate measurement, and at every 1,000 metres, strong | 


pegs were driven in the ground, marked by their dis- 
tance from the west end; and every 2,000 metres was 
besides furnished with one of the stoneware cones that 
are always used at the station points; these are intended 
as fixed puints, from which the detail peints of the sound- 
ings in the sea that they border are to be determined. 
11. Both ends of the base lines thus resting upon two 
sand-knolls that will, by their position, in all appearance, 
always be secure from the sea, have been marked by 
two monuments, esch consisting of a Newark red sand- 


teen inches from the top, with an even top of one foot 
square, and a round hole in the centre; under the square- 
cut part a frame was fixed in, consisting of four pieces of 
hard-wood scantling, embracing it closely by grooves 
mace expressiy in the stone, the lower part being left 
rough. These stones were sunk entirely even with the 
sind, together with their frames; which, by their extend- 
ing about twenty inches on each side turther in the 
ground, will make them stand more solid, and maintain 
their perpendicular position. 

12. The distance between the monuments will exceed 
14,050 metres, or eight and seventy-two one-hundredths 
miles; the accurate number will result from the calcu. 
lations that I shall make next winter upon the reduc- 
tions needed, for, 1st, The varied state of the tempera- 
ture; 2d, The elevations and depressions that the local- 
ities of the ground obliged to make in many places; 3d, 
The reduction of the line actually measured upon the 
shore-sand, to that between the monuments, for which 
all the data have been determined upon the place. 


vey, as well as increase the interest of the work with the 
Government and the well-informed public in general; in 
fact, this account of the work belongs rather to the ulti- 
mate scientific account of the main triangulation for the 
whole work. 

16. I had expected, at the close of the last campaign, 


able yet, during this campaign, to measure the angles of 
the triangles, that will determine directly from it the 
distance from Westhills to Rulands, and also those an- 
gles on Harrow hill and Weasel which connect my work 


| of 18}7 to the present; this I intended to do with the 


large instrument ordered of Troughton, and promised in 


| due time for that purpose. But, unfortunately, not only 


| 


this instrument bas not yet arrived, but even many un- 
expected impediments have arisen that have made the 
execution of my projects impossible, and deprive me 


| even now of the use of the means by which L had in- 
stone, about four feet high, hewn square for about eigh- | 


tended to supply this deficiency. Besides that the late- 
ness of the season at which the campaign could be open- 
ed postponed naturally every thing equally as much as 
my stay in Washington had been protracted, as above 
stated; an accessory result of which was, that the season 
for living and working at the seashore falling partly in 
the equinoctial storms, not only our progress was im- 
peded, but it reduced me ultimately to the sick bed, and 
the lingering state consequent toit, which lasts even now, 
increased and maintained by the difficulties laid in the 
way of my progress. I had, therefore, also to avail my- 
self of the asistance of Mr. Blunt, whose operations were 
near the base line, for the measurement of the accessory 
and preliminary angles, that had to be measured at dif- 
ferent places of the base line; for which, besides, neither 
I nor any of the other assistants engaged at the actual 
measurement could leave our functions. 

17. Though the two assistants engaged in the second. 
ary triangulations (Messrs. Ferguson and Blunt) were 
some part of the time with me at the base line, (particu. 
larly Mr. Blunt,) they have continued equally their tasks 
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(as I stated in my last repor') that hes were enaiied 
in, namely: Mr. Ferguson in Connecticut, Mr. Blunt 
upon Long Island, continuing the secondary triangula- 
tions, of which a part is already included in my report of 
last May. ‘The comparison of the sketch of Mr. Fergu- 
son’s triangles, here joined, with the maps of my last 
report, will show bis part of progress. The necessity of 
calling off Mr. Blunt for the triangulation around South 
bay, and to the base, has made it impossible to present 
with this report a corresponding sketch of his works, be- 
sides that herewith from the said South bay, 

18. It is my intention to have the topography of the 
south part of Long Island, near the base line, fully exe- 
cuted this fall, as well upon land as for the souncings of 
the great South bay that lies between Fire Island beach 
and the main shore of the island. With that view I mark- 


ed off a part from the west end of the base, easterly, of 


such length as would serve as base to triangles, adapted 
in size to the dimensions of that bay. Such a triangula- 
tion was then grounded upon it, by Mr. Blunt, as envel- 
ops the whole bay from its entrance to its eastern ex- 
tremity, as shuwn by the sketch here joined. 

19. The results so obtained were projected upon the 


the topography with the planetable, at which Mr. Ren- 
ard is just now engaged. 

20. Inthe same manner, Lieutenant Gedney, of the 
navy, who has been appointed, upon my proposition, for 
the first expedition of soundings, namely, that of the bay 
so enclosed in these triangles, and the seashore adjacent 
to the beach, has been furnished with a projection of 
these triangles, upon a scale sufficiently large to make 
his preliminary constructions for placing the soundings, 
in which service he is now engaged upon the bay. 

21. It was my intention to procure from Paris the ma- 
terials and implements (which hitherto I have furnished 
out of my private stock) necessary to have a fully finish- 
ed map executed of the part of the coast in the vicinity 
of the base line, where the topographical details are now 
executing, and the soundings are now taking, by which 
1 would have been able to present, this winter, a real 


Decements accompanying the Presidents iinnage: 


that of Mr. Blunt upon Lang Island, wane: to it, both 
upon the plans as already stated, though I had (o inte, 
rupt Mr. Blunt several times for works at the base line 

23. Thence, also, of all these parts of the country 1), 
work is brought to its ultimate application to the m, 
nute details of the topography, which I, therefore, jp 
tend to put in full activity, as soon as the necessary ar 
rangements can be made, which, in the present state 
things, is impossible. 

24. Lam sorry to be obliged to state here, yel, what 
otherwise evident to every man who occasion: ally j isa wit 
ness to the work of the coast survey, that from the mov 
important to the minutest part ot the work, every thing js 
arranged in the most strictly economical manner, and it 
the same time so as to produce the Greatest possible ef 
fect, in perfectly accurate results, in the shortest space 
of time; for in this principle lies the true econ: my o 


ot 


the work; any arrangement whatsoever not fitting to 


this aim is a direct loss, as well in work as actually alse 
in money. My experience, by having made simila: 
works formerly, at my private expense, ¢ find a sure 
guide in this respect; and I dare to assert, with full co) 


| fidence, that never so much actually valuable work was 
scale of one ten-thousandth, to serve for the filling up of | 


| one hand, 
| tioned, 


| the conflagration of the Treasury office; 


obtained in the same space of time, and for the sam 
proportional amountof money, in any other survey what 
soever. 

25. By the change of the Department to which | 
work is committed, it became necessary for me to sp< 
much time in giving the informations necessary, to i) 
troduce many gentlemen, completely new in the bus 
ness, into the proper genius of the work, and its adya) 
tageous organization, which lies in documents reach 
from 1807 to the present date, during which time, « 
the arrangements were constantly perte: 
while on another, even the older documents in 
the hands of the Government have been destroyed | 


so that now | 
am alone in the possession of them in their original. | 
had already some time ago begun the copies to resto 


| these documents, and they needed principally only 


sample of the execution of the maps early enough yet to | 


lay it before Congress during the course of the coming 
session; also, exemplars of drawings in all the different 
scales that it will become necessary to use were to be 
procured, as I have only (in my private possession) a sin- 
gle exemplar upon one scale that was presented to me 
long ago by Mr. Beautemps Beaupré, of the Depot de 
Marine in Paris; for it must be here observed, that these 
objects are not obtainable from any other place than 
Paris, or where they were brought to from there, and 
that there has been established tor all such works a 
universally understood conventional language of signs 
and manner of distinguishing the objects, which appears 
not yet much known in this c country, and which it is ne- 
cessary to adopt, in order to be properly intellyible for 


| dent that | have continued the work according 


every body, and to present the results also from that side, | 


so as it is proper in the present state of the science. 
But the impediments mentioned in my correspondence, 
us laid in my way for the best forwarding of the work, 
by procuring the necessary means in due time, has frus- 
trated me of the pleasure of giving that satisfaction this 
year; this can only be remedied the following winter, 
(if in the mean time the difficulties are levied. ) 

22. The secondary triangulation, made by Mr. Fer- 
guson, is now brought to the pallisadoes, on the west, 
irom New Haven, where its eastern part begins, and 





revision and signature; but it has become necessary | 
make use of so many of them, that the collection is now 
very incomplete, and actually my time is otherwis 
much engaged to attend to this part at present. 

26. As this report is rather to be made in haste, t 
reach in due time for the aim of the President, to pr 


t 
sent it, with the message, to Congress, in addition t 


| that of last May, minuter details have been exclud 


I expect, however, to have presented the principal fi 
tures, and the state of the work, to sufficient satisfa 
tion for the present purpose, and to have made it ey 
to th 
principles laid out for me, from its first beginning, 
1816; that is, in a manner, honorable and permanent 
useful to the country, which was alieady the jud 
that late President Jeflerson, with whom the first 
1807 had originated, gave upon my work of 1817; | al 
if nothing is altered in my plans, and my organization ot 
the whole arrangement, I can promise equally goud su 
cess forthe further continuance, and even assure that 
by no other means or arrangements it is possible to ol 
tain such a result; for this the judgment of all tie pra: 
tical and experienced men ot science in this line, 
over Europe, is already recorded in the scientific prin 
F. R. HASSLER, 
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Wesruitts, Fluntington township, L. 1, 
November 11, 


1854. 
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ANNUAL TREASURY REPORT. 











Treasury Department, December 2, 1834. 
The Secretary of the Treasury respectfully presents the following report, in obedience to the ** Act supple- 
mentary to the act to establish the Treasury Department.” 
He would invite the attention of Congress— 


I. To rue Pustic Revyenve anv Exrenpitures.—(A.) 


The balance in the Treasury, on the Ist of January A. D. 1852, was - - - - $4,502,914 45 5 
The actual receipts into the Treasury, during the year A. D. 1832, from all sources, were - 31,865,561 16 











Making the whole amount in the Treasury in that year - - - - - - 36,368,475 61 
The actual expenditures during the same year, including the public debt, were - - - 34,356,698 06 








The balance in the Treasury, on the 1st of January A. D. 1833, was, therefore - - - 2,011,777 55 








In addition to this balance, the receipts during the year 1833 were, from all sources - - 33,948,426 25 
Vie: 
Customs - - - . - . - - - $29,032,508 91 
Lands - - - - - - - - - - 3,967,682 55 ; 
Dividends on bank stock - - . - - - - - 474,985 00 
Sales of bank stock - - - - - : : - 135,300 00 


Incidental items - - - - - - . “ - 337,949 79 













ee 





These made, with the above balance, an aggregate of - - - - - - 35,960,203 80 
rhe expenditures during A. D. 1833 were - - . - - - - - 24,257,298 49 
Viz: 
Civil list, foreign intercourse, and miscellaneous subjects — - - - - $5,716,245 93 
Military service, including fortifications, ordnance, Indian otnin, pensions, arming 
militia, and internal improvements - - - - - 13,096,152 45 » 

Naval service, including gradual improvement - - - - - 3,901,356 75 

Public debt - . - - - - . - - 1, 543, 543 38 



























Thus a balance was left in the Treasury, on the Ist of January, 1834, amounting to ° - 11,702,905 31 
The receipts into the Treasury, ascertained and estimated, during A. D. 1854, are 

computed tobe - - - - - - $20,624,717 94 
Of these, the receipts during ‘the first three quarters are ascertained to have been - 16,324,717 94 

Viz: 

Customs - . - - . - $12,740,872 25 
Lands - . . . : . . 3,076,475 50 fi" 
Dividends on bank stock r fi 
Sales of bank stock rs - - - - 507,370 19 O 
Incidental items § i 











And those during the fourth quarter, it is expected, will be - - - 4,300,000 00 j 





Thus, with the balance on the Ist of January, 1834, they form an aggregate”of 






























The expenditures of the whole year are ascertained and estimated to be - - - 25,591,390 9 &: 
Of these, the expenditures during the first three “ arters are ascertained to have : f 
been - - - : - - : - $16,545,542 92 
Viz: } 
Civil list, foreign intercourse, and miscellaneous - - - $3,475,527 08 f 
Military service, including fortifications, &c. - - - 8,549,400 06 : { 
Naval service, including, &c. : . - - - 2,913,185 12 | 
Duties refunded - . - . - - - 108,546 19 
Public debt. - . . ‘ - 1,698,686 47 
SS -___—--——- ES > 
rhe expenditure for the fourth quarter, including $4,462,530 99, on account of public debt, it 
is supposed will be about - - : - - - - - $9,046,047 99 
hus leaving, on the Ist of January, 1835, an estimated balance of - - - - - 6,756,232 34 
This balance includes what has before been reported | $1,523,308 79 to be applied in aid of the appropriations 3 
by this Department as not available, the sum of about | for the ensuing year, without reappropriation, as will be : i 
$1,400,000, but which is now ascertained to be reduced | seen in the estimates when submitted, and the balance 
toabout the sum of $1,150,000, making the computed | of $337,909 14, which has not been required at all, or 3 
available balance on the Ist of January, 1835, to be | seasonably, for the objects contemplated in its appro- ‘ 
$5,586,252 34. It is estimated that, of former appro- | priation, and will, therefore, be carried to the surplus i 
priations, there will remain unexpended, at the close of | fund. In the examination of this result as to outstand- 4 


this year, the sum of $8,002,925 13. Of this amount, it | ing appropriations, it should be noticed that one small 
is supposed that only $5,141,964 27 will be required to | amount of unclaimed interest on the public debt, and ; . 
accomplish the objects intended by the current appro- | another of unfunded debt, though chargeable on the fe oa 
priations, leaving the sum of $999,742 93 applicable, af- | Treasury, are not included. Embracing those, and the 

lerwards, under permanent appropriations; and that of | amount applicable, afterwards, to permanent appropria- 
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tions, there would not be money enough in the Treasury 
to pay at once every claim outstanding; but, excluding 
them, it will be seen that the effective unexpended 


funds, on the 1st January, 1835, will be $5,586,252 34, 
to meet what will be required for the remaining and un- | 


expended appropriations, being $5,141,964 27; or, in 
other words, that our available means then on hand to 
discharge all the old and existing claims on the Treas- 


ury, with the exceptions before named, will be about | 


$444,268 07 more than their actual amount. 
The next subject deserving consideration is the con- 
dition of 
If. Tat Pustie Dest. 
All the four and a half per cents.,; outstanding at the 


commencement of the present year, have been redeem- 


ed, except the sum of $443 25. Money sufficient to 


meet the whole balance was placed in the United States | 
Bank and its branches, as commissioners of loans, in May | 


last, and that portion not yet paid to the holders of the 
debt,still remains in those depositories. 


A part of the five per cent. stock, created in March, | 


A. D. 1821, amounting to $4,712,060 29, was all of the 
123 millions of debt existing in A. D. 1816, and of the 


subsequent additions to it which was left to be redeem- | 


ed. Itdid not become payable till the Ist of January, 
1835; but as there was sufficient money in the Treasury 
for the purpose, and it having been considered benefi- 
cial to the public to save, as far as practicable, all the ac- 


cruing interest, early in July last, agents were employed | 


by this Department to purchase, at par if possible, the 
whole of the remaining debt. Between that time and 
the 30th ultimo, the Department had succeeded in re- 
deeming about $491,258 35 of it, and additional pur- 


chases are constantly making. In October last, the under- | 


signed gave notice that the whole of this debt, unredeem- 
ed after the 1st of January next, would ceaseto bear inter- 
est, and would be promptly paid afier that date, on ap- 


plication to the commissioners of loans in the several | 


States. Under authority from the Commissioners of the 
Sinking Fund, this Department has since placed, and 
made arrangements to place, seasonably, in those offices, 
ample funds for the above purpose. Thus, before the 
close of the year, the whole will be either paid, or money 
provided to pay it; and the United States will present 
that happy, and probably, in modern times, unprece- 
dented spectacle, of a people substantially free from the 
smallest portion of a public debt. 


Considering these facts, it was deemed proper to | 


charge the whole amount of the remaining debt to the 
expenditures of the present year. Interest on all not 
paid before the 30th ultimo has been computed till the 
Ist of January next, the time being so short; and the 
account for the payment of the public debt, during the 
year, will then stand as follows: 
All the disbursements on account of the public debt 

during the year 1834 will be, as shown, $6,161,017 46 
Of which there will have been applied to 

principal - - $5,964,774 93 
And to interest’ - - 196,242 53 

Making, together, the sum above mentioned. 

The stocks which will have been redeemed by the ap- 
plication of this sum during the year are— 


Of the re-idue of the exchanged 44 per cent. stock, is- 
sued under the act of May 26, 1824 $1,252,625 90 
The residue of the 5 per cent. stock, is- 
sued under the act of March 3, 1821 - 4,712,060 29 
Certain portions of unfunded debt - 38 74 
And Treasury notes - - - 50 00 
Making, in all, the principal before named. 
There is an unfunded debt of about - $37,733 05 


Consisting of claims registered prior to 1798, 
for services and supplies during the rev- 
olutionary war, of about - $27,437 96 


“fy 
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— —— 
Treasury notes issued during 

the last war - - - 
| And Mississippi stock - - 


$5,975 00 

4,320 09 

Nothing has been paid on any of these during the 
present year, except $88 74. But should the certif. 
cates ever be presented, which is not very probable as 
to many of them, the means undoubtedly will always 
exist for their payment at this Department. i 


ltl, Tue Estimates or True Purtic REvENvE any Fy. 
PENDITURES FOR THE YEAR 1835— 


Next require attention, and are as follows: 
The receipts into the Treasury, from all sources, during 
| the year 1835, are estimated at - $20,000,000 0g 





Viz: 
| From customs - - $16,000,000 
Public lands - - 93,500,000 


Bank dividends and miscel- 
|  laneous receipts - 500,000 
To which add the balance of the avail- 
able funds in the Treasury on the Ist 
| January, 1835, estimated at - 5,586 


’ sows 7 


$25,586,252 34 


And they make, together, the sum of 


The necessary appropriations for the year 1835, 
including those under new and permanent acts, are 
estimated at $15,660,232 73; but the whole expend. 

itures for the service of that year are estimated to r 
quire the additional sum of $1,523,308 79, which has 
before been appropriated and mentioned as applicable 
to the wants of 1835 without a reappropriation, making 
| together : “ ° - $17,185,541 5 

Viz: 
Civil, foreign intercourse, and miscel- 
| Janeous items - $2,788,225 85 
Military service, &c., 
pensions, and the 
appropriations under 
the act of 7th of June, 

1832 - - 
Unclaimed interest on 

public debt - 
Naval service and grad- 

ual improvement - 4,672,661 17 
To this add as a contingent expendi- 

ture, about half of the amount of the 

average excess of appropriations be- 

yond the estimates during the last 

three years - - ° ° 2,500,000 


9,672,654 50 


50,000 00 


wr 


And they make the sum of - - $19,683,541 
Leaving an available balance in the Treasury at the 
close of the year 1835, or on the Ist of January, | 
estimated at ¥5,902,690 82. 
But should the whole amount of former appropra 
| tions, current and permanent, that will be outstend 
| on the Ist of January, 1835, and be needed to complete 
| the services of former years, amounting, inall, as betor 
| shown, to the sum of $6,141,707 20, be actually called 
for during the year 1835, there would be an appare 
deficiency in the Treasury on the Ist of January, 18 
It usually bappens, however, that, of the new and the 
| old appropriations, a sum of five or six millions remains 
| uncalled for at the commencement of each year; and 
hence no real deficit is then anticipated, nor much, ! 
any, excess after defraying all the expenditures then 
chargeable to the Treasury. 
This estimate of receipts is formed on the supposition 


that the value of imports during the ensuing vear, and 


especially of those paying duties, will not differ essen- 
| tially from the average value during the last three years 
Though our population has, within that period, proba 
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bly, increased over one million, yet our manufactures 
and internal trade have probably increased nearly in an 
equal proportion; and this circumstance, coupled with 
the greater caution and frugality practised during the 


past year, and still continuing, will, it is believed, tend 
to prevent any considerable augmentation in the con- 


sumption or importation of foreign articles. 

The imports during the year ending September 30, 
1834, are estimated in value at $123,093,351, being, 
compared with the preceding year, an increase of 
$14,101,541. Those during the three past years have, 
onan average, been about $111,038,142. 

The exports during the same year are estimated at 
$97,318,724, of which $74,444,429 were in domestic, 
and $22,874,295 in foreign products, being, compared 
with the preceding year, an increase of $6,655,321, of 
which $3,802,399 were in articles of domestic, and 
$2,852,922 in those of foreign products. The average 
exports during the last three years have been about 
$91,719,690, of which $69,407,976 are the average in 
articles of domestic products, and $22,311,714 in those 
of foreign. 

It will thus be seen, that the imports of the last year 
varied in amount $12,055,209 from the average of the 
three past years, and those paying duties are believed 
to have varied much less. It is, therefore, in connex- 
ion with the reasons before named, considered safe to 
infer that the imports of the ensuing year may not differ 
materiaily from that average. Should they not so differ, 
the revenue from customs will probably correspond in 
substance with that of the past year, except so far as it 
may be changed by the whole amount of all the import- 
lions when compared with the above average; be- 
cause the classes and value of articles paying duty, for 
aught which is known, will probably be similar, and the 
rate of duties on them wiil not, by existing laws, be es- 
sentially altered till the 3lst December A. D. 1835. 

The revenue from the sale of public lands has been 
estimated at halfa million more than the amount it was 
estimated for the current year, and one million more 
than the amount for 1833. This estimate would have 


been made still larger, had not the sales of the Chicka- | 


saw lands, which will probably exceed half a million of | g virtual judicial prosecution for damages against the 


lollars, been pledged by treaty to other purposes, and | 


not to the general revenue of the Government. This large 
computation is founded on the facts of the progressive in- 
crease for some time evinced; the sum actually received 


luring the past year; the great quantity of new and sale- | 


ible lands coming into market; the enlarged demand 
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for them to satisfy the necessary wants of our growing | 


population and of the emigrants from Europe, and the 
high prices which their produce fortunately obtains both 
at home and abroad. 

The revenue from bank dividends has been estimated 
at somewhat less than heretofore, in consequence of the 


forthe investment of the accruing income of the navy 
pension and hospital funds having already amounted to 


Ji 
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past, a new communication in relation to this transaction 
has been received from the bank, and, when a reply is 
finished, both will be submitted, if desired. No found- 
ation appears to have existed in /aw or equity, for the 
great claim of damages made by the bank on account of 
the protest of what has been called, in common par- 
lance, the bill of exchange drawn on the French Gov. 
ernment by this Department. It is believed that the bill, 
when protested, ought, by our agents abroad, had they 
acted with due regard towards their principal, to have 
been taken up for the credit of that principal, which was 
the United States, rather than for the credit of the bank; 
or, at the tarthest, if similar and conflicting relations existed 
between them and the bank, they should have pursued the 
equitable course of taking it up for the credit of both the 
United States and the bank, or the more liberal one of 
giving the prefernce to the Government, which was the 
drawer; and, in either of these events, no room for dif- 
ficulty by this extraordinary claim would probably have 
been left. But as these agents preferred a different 
course, thereby justly impairing the, further confidence 
of the Government in their discretion, it would seem 
that the bank, in the next place, having long been the 
general fiscal agent of the Government, and the primary 
one in importance, should have returned the bill, and 
made no charge against its principal, the United States, 
except for the actual advances and the actual costs and 
expenses it had incurred in the transaction. The actual 
advances by the bank, when the bill was originally receiv- 
ed, had only been a matter of form, and were nothing. 

The money, in fact, never belonged to this Depart- 
ment, except in trust for the merchants, or their widows 
and orphans who had suffered by French spoliations; 
and a sum exceeding the whole amount of it having 
been left in the bank and its branches, and no part of 
the money having ever been brought into the Treasury 
by warrant, it was, immediately on notice of the protest, 
restored in form, and a willingness was expressed to 
make remuneration to the bank for all reasonable costs 
and expenses. 

But the temptation of an opportunity to obtain more 
from its principal, by a novel species of litigation, through 


Government of the Union, seems to have been too strong 
for resistance; and the bank concluded to depart from 


| the above equitable rule, and, by some technical regu- 


lation of strict law between individuals, to attempt to 
procure a large sum, as mere constructive damages; and 
by the extraordinary mode of seizing on the dividends, 
which had been declared by the bank itself to belong to 


| the United States, and of withholding them to abide the 


ordinary contingencies of a law-suit. It seems to have 
preferred this unprecedented course rather than to pur- 
sue the usual mode of a petition addressed to the justice of 


| Congress, though Congress is well known to be the cus- 
sales of our bank stock, under the act of July 10, 1832, | 


tomary and only tribunal for adjusting controverted claims 


| against the Government, when no suit is pending by the 


036,600, and on which the Treasury can now receive | 


no dividends applicable to general purposes. It might, 
pethaps, be advisable to deduct a still further sum to 
meet any contingency like that of the present year, in 


United States, and the only tribunal which, under the 
constitution, is empowered to appropriate money to dis- 
charge any claim whatever. After applying to this 


| Department, and being, so long as a year ago last June, 


which the United States Bank, without the consent of | 


this Department, or the sanction of Congress, and with- 
out any forewarning of its intention, seized on about 


and has since withheld it from the public Treasury. 

_ Copies of the opinions of the Attorney General, and 
> whole correspondence on this subject between the 

Department and the bank, which took place pre- 

viously to the request for these opinions, are annexed 


for the consideration and action of Congress, [B.] 
( may be proper to add that, within «a few days 
Vou. XI.--H 


informed of its inability to admit, or authority to dis- 
charge,the damages demanded, it is remarkable that the 
bank should have continued to pay over the accruing 


oan | dividends, and not till after the last session closed, and 
170,041 of the estimated revenue from this source, | 


when any deficiency in the current revenue could not 


| be provided for, should, without any prior application to 


Congress, have resorted so this unusual proceeding, and 
sought to have its claim against the United States adju- 
dicated by the judiciary, when the United States are 
not amenable to any citizen or corporation, h'gh or low, 
before the judiciary, for the decision of any claim, unless 
they have. of their own accord, been pleased to resort 
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to that tribunal, by a previous action against a debtor; 


legal. 
such action against the bank, and had no intention or 
foundation to institute one, and yet the bank, not in 


. ; e« ° j 
the case provided in the charter where dividends might 


be withheld, but by an unfaithful act as an agent, and 
as a public corporation, towards its principal and the 
community, proceeded to seize their dividends in a case 
entirely different and most questionable, in equity as 
well as law, and refused to fulfil the duty imposed by its 


charter, and by civil and moral obligations, of paying | 
In the | 


over those dividends promptly to the Treasury. 
adoption of this reprehensible course, an attempt is made 
to force the Government either to lose their dividends 
entirely, orto pay a controverted claim for damages, 
which, so far as any of its departments or officers have ex- 


amined it, was found, and pronounced to be, groundless; | 
or consent to let the United States be arraigned as a | 
debtor, and compelled to submit the claim te decision | 
before a branch of their own Government, to which such | 


claims are not ordinarily submitted, and to whose decis- 


ion it could not be referred, in this instance, but by the | 
previous commission, on the part of the bank, of a de- | 
| made for the income from customs will not vary essen. 

The further attempt appears to be made, in this way, | 
to take from Congress and the Executive the constitu- | 


liberate violation of its obligations. 


tional power, on their high official responsibilities and 


deep sense of duty, to make or withhold appropriations | 
to discharge all controverted demands against the Uni- | 
ted States, and to enable the judiciary, instead of them, | 
indirectly and unconstitutionally to make these appro- | 
priations, in all cases of citizens or corporations who | 
possess doubtful claims, and are unscrupulous enough to | 
commit, in order to prevent their adjudication by Con. | 
gress, a deliberate attack on the property of the United | 
States, or a deliberate sequestration of their acknowl. | ! ; 
| year have been graduated and modified by the following 


edged dues. 
For further and more detailed views on this extrordi- 


nary case, a reference is made to the whole correspond- | 


ence and opinions annexed, without the discussion of 
any course which the power and the wisdom of Con- 


gress are able to select for evincing its opinions on this | 
outrage, whether by withdrawing indulgencies from | 


the bank as to the receipt of its notes for public dues, 


or by adopting some other measure on the subject, | 


which the nature of the transaction, the rights of the 
United States, and the constitutional authority of Con- 
gress, may be thought to justify and demand. 


fying claims for damages, in consequence of the removal 


of the deposites, as set up in its second letter, this De- | 
partment has estimated the probable revenue the ensu- | 


ing year from this source, at the usual rate of dividends 
lately made on all our stock in the bank, remaining after 


the sales which have taken place for the investment of 


the navy pension and hospital funds. But should Con- 


gress, on a full examination of the subject, think oth- | 


erwise, it may be provident to supply some other 
equivalent for this portion of the estimated receipts. 
The estimate of reyenue from miscellaneous sources 
has been computed a little below the actual receipts of 
the current year, because the dividends applicable to 
general purposes will be on a less amount of bank 
stock, and the anticipated sales of such stock to meet 
the further wants cf the beforementioned funds, will 
be much reduced. In this explanation of the esti- 
mate of the receipts during the coming year, it is hoped 
that satisfactory reasons have been assigned to show its 
general accuracy. This estimate being one and a half 
million larger than that of last year, it is more likely to 





Believ- | 
ing that a similar seizure was not likely to be repeated | 
by the bank in 1835, under the other pretence of satis- | 


| the year. 
| present year, the appropriations in money, by new acts 


| exceed, than, like that, to fall short of the actual result, 
and in which event only isa set-off, under certain limita- | 
tions, authorized to be pleaded as either equitable or | 
But here the United States had instituted no | 


That estimate proved to be less than the actual receipts 
probably about $2,000,000, or from customs abyu: 
$1,200,000; from lands nearly $800,000; and the resi. 
due chiefly from larger sales of bank stock, as before 
named, than was anticipated. As the first deduction of 
10 per cent. from the excess of duties on goods import. 
ed, and paying over 20 per cent. ad valorem, took effect 
on the 31st of December last, it was not practicable io 
fix before hand, with much certainty, the amount of the 
diminution, on account of it, from the revenue of the 
year, as the same value of merchandise might not be im. 
ported as in any previous year which should be selected 
for a guide in forming the estimates, and the particular 
kinds of merchandise thus imported, whether free, or 
paying a duty, might greatly fluctuate. ‘To these yp- 
certainties in the whole value and in the kinds of goods 
imported, were to be added the circumstances that the 
system of reduction going into operation was almost en. 
tirely new in practice, and that the cash duties substity 
ted for credit, on some articles, tended to render former 
means of calculation still more inapplicable and doubtfy, 

It is hoped that, as the ensuing year is exposed chief, 
to only one of these sources of uncertainty, which is the 
whole value of dutiable goods imported, the estimate 


tially from the amount of receipts which time may proye 
to be correct. 

In relation to the excess of revenue received from 
lands over the estimate made for 1834, the amount frown 
that source happened to be unprecedented; and, as {u\| 
returns of the very large sales in December, 1833, had 
not then been received, it was entirely unexpecied. But 
the actual excess, this year, though not so large as in the 
previous one, coupled with circumstances before named, 
has induced the Department to submit a larger estimate 
under this head than has heretofore been made. 

The estimates for the expenditures of the ensuing 


circumstances: The actual expenditures for the yea 
1835 did not differ much from the expectations express 
ed concerning them in the last annual report, except 
that the residue of the four and a half per cent. stocks, 
although charged to 1833, was not, in fact, all reim 
bursed, or the money paid to the commissioners of loans 
for that purpose, within that year, but only $13,198 of 
them were redeemed in the residue of 1833. Between 
the Ist of January and May, 1834, about $497,697 more 
were redeemed, and afterwards the sum of $759,271 was 
advanced to the commissioners of loans to meet the bal- 
ance, which was then outstanding. Partly from this 
cause, therefore, reducing the actual expenditure in the 
fourth quarter of 1833 about a million below the estimate, 
and partly from an increase in the revenue of nearly tu 
millions beyond the estimate of that quarter, fiom causes 
before enumerated, the actual availadle smount in | 
Treasury on the Ist of January, 1834, was greater tha’ 
the estimate—having been $10,302,905, instead of t! 
estimated sum of $7,983,790. The expenditures 
1834, on account of the public debt, thus became in: 
creased beyond the estimate about $1,256,968. Another 
source of expenditure, increased during the past yes! 
beyond the estimate, was the sum of $75,407 for interes! 
on the public debt, which had before been unclaimed, 
but which has since been demanded, and discharged 
and to meet which, probably from adhering to the usage 
of former years, or from an impression it would remain 
uncalled tor, no money had been specifically set ase, 
nor any charge made, to the expected expenditure 0! 
Besides these unexpected calls during the 


of Congress, and by former permanent acts still in force, 
have been computed to be about $21,000,000. 
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These constituted a new burden, in addition to a bal- 
ance of public debt which remained to be paid, amount- 
ing to about six millions, and a balance of old appropria- 
tions liable to be called for, amounting to about five mil- 
honsmore. ‘The whole appropriations, thus chargeable 
for expenditures to the year, did not vary much from 
thirty-one millions of dollars in money, besides a num- 
ber of grants of land, of considerable extent and value, 
that were voted by Congress. 

Having presented this explanation of the principal ex- 
penditures which have been charged to the present year, 
and defrayed to the extent required, a basis has been 
laid for showing the reasons upon which this Department 
has proceeded to reduce its estimates for new appropria- 
tions for expenditure for the ensuing year, to the extent 
of about six and a third millions of dollars, below those 
of last year. This is about one and athird million less, 
independent of the amount then estimated to be needed 
towards the discharge of the public debt. 

In that sum of new appropriations, amounting to about 
$21,000,000, there was no permanent charge that has 
been deemed likely to be much lessened for the ensu- 
ing year, such as the arming of the militia, and the grad- 
ual improvement of the navy. Nor, in the opinion of 
this Department, will the great objects for expenditure, 
of a character general and somewhat fixed, such as those 
usually connected with civil and foreign purposes, the 
navy and army, including works classed as internal im- 
provements, Indians, and pensions, admit immediately 
of so great diminution in number or amount as might be 
desired, and is hereafter expected. But as large a re- 
duction as practicable, without injury to the public in- 
terests and a neglect of important duties, has been made 
in the estimated expenditures for each of them, being, 
in all, after allowing a small increase in some, about one 


> anda third million of dollars. 


It is anticipated that, with the valuable improvements 
of late years in steam, and the great advantages in using 
these improvements for harbor and maritime defence, 
some of the fortifications originally contemplated may 
hereafter be wholly dispensed with, or be built on a dif- 
ferent and reduced scale; and though it is thought that 
only about two millions can, the following year, be pru- 
dently retrenched from the expenditures connected with 
fortifications and harbors, Indians, and pensions, yet it is 
manitest that very soon the amount required for those 
public purposes must, by the completion of the most ne- 
cessary defences, by the extinguishment of most of the 
titles of the Indians, and the removal of that unfortunate 


| 
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| 


race beyond the Mississippi, and by the rapid march of | 


death among pensioners, and the detection of numerous 
frauds among their professed agents, become still more 


diminished; and as our impost duties will be further re. | 
duced by the operations of the act of March, 1833, the | 


reduction both in revenue and in expenditure tor these 
great objects will, therefore, happily and conveniently, 
for a time, be likely very near to correspond. A more 
fixed amount for the ordinary peace establishment of the 
army, and some other expenditures connected with the 
executive, legislative, and judicial departments, would, 
like what now exists with greater precision and uniform- 
ity in the expenses of the navy, be a great desiderstum 
in the permanent adjustment of our revenue sy stem, and 
would tend, in many important respects, to useful re- 
trenchment. The gradual increase required in some 
classes of expenditure, by the gradual increase of our 


| appropriations. 


so resting, they would be met by the public cheerfully» 
by means of increased taxes and revenue. Another im- 
portant circumstance deserves consideration in explana- 
tion of the new and contingent item of $2,500,000, now 
first added to the estimates fur the ensuing year. It has 
been ascertained, by careful scrutiny and comparison, 
that much of the great expenditures of the last four years, 
besides the payment of the debt, has arisen from appro- 
priations by Congress to a larger amount, under particu- 
lar heads, than the general estimates for the year sub- 
mitted by the Treasury, and from large appropriations 
to objects not specifically included in any estimates. 

To illustrate this, an abstract of a tabie of the general 
estimates, appropriations, and expenditures during the 
past two years, and of all these, but the expenditures 
during the past three years, has been prepared, and is 
submitted, showing a difference between the estimates 
and appropriations, independent of the public debt, in 
1832, of between five and six millions, in 1833, of nearly 
five millions, and, in 1834, of about three millions. (C.) 

The largest portion of this great increase, amounting, 
in the first two years, from one-fourth to one-third of the 
whole appropriations, it will be seen, is under the civil 
and miscellaneous heads, and under items classed with 


| the military establishment, such as harbors improved, 


pensions, &c. For the information of the public, on a 
comparison deemed so very important, it is proposed to 
publish the detailed table from which this is compiled, 
and a similar one hereafter, appended to the annual ex- 
hibit of the receipts and expenditures. Should this 
practice of making appropriations so greatly exceeding 
the estimates be continued by Congress, it will not only 
prevent much reduction, particularly under the miscel- 
laneous head, but it will be necessary to provide for the 
consequences of it by an augmented revenue propor- 
tionate to these demands, or by a larger regular surplus 
in the Treasury to meet such unexpected increases of 
It must be manifest that it is not in the 
power of this Department to foresee and compute these 
increases with any degree of accuracy, as, with the ex- 
ception of some subsequent estimates submitted after 
the annual ones, they depend almost wholly, in their 
inception, on the pleasure and discretion of Congress; 
and as they consist chiefly of miscellaneous public ob- 
jects, and private grants for almost numberless causes, 
they may vary greatly in different years. But it might 
be unfaithfulness in the undersigned towards both Cor- 
gress and the public, since the extent of the influence 
of this excess on the expenditures, though always some- 
thing, has been ascertained to be very large during the 
last three years, not to bring it distinctly to their notice, 
and not to submit a contingent item in the estimates for 
the purpose of covering it. Whether that which the 
Department has now offered, reduced, as it is, nearly 


| one-half from the average of the actual excesses during 


the three past years, will prove correct or not, and wheth- 
er the diminished estimates under some other heads will 


| correspond or not with the actual amount of appropria- 
| tions that may be made, and with our anticipated means 


population and wealth, and of those public establish. | 


ments which fluctuate with them, such as some parts of 
the judiciary, the legislative, and executive, could then 
be accurately foreseen and provided for, while any ex- 
traordinary and unexpected enlargement in expenses 
would then excite inquiry, and, unless resting on clear 
and €x'raordinary causes, would justify opposition: when 


to meet them, will depend much on the caution and 
policy Congress may deem proper to use in restricting 
appropriations more near'y within the estimates pre- 
sented. Onthe presumption that they may be more 
restricted than heretofore, only the addition before men- 
tioned has, on this account, been made to the whole es- 
timated expenditures for the ensuing year. 

A reduction so much lower than the late actual aver- 


| age excesses, is supposed to be justified from two leading 


considerations. One of them is the circumstance that, 
during a short session of Congress, which now occurs, 
fewer bills of a miscellaneous character can generally be 
well examined and passed than during a long session. 
Another is, that, as our revenue diminishes, it is proba- 
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ble that greater vigilance will be exercised by all in the | be returned and deposited here, to enable the Treasyry before 
allowance of very ancient and almost obsvlete private | to guard against mistakes and frauds. The whol, disbut 
claims, or of claims very doubtful in character as to eith- | amount unclaimed, in possession of the bank, on accoun enlarg 
er facts or principles, and in making further appropria- | of the public debt, has been reduced to $282,333, an, from % 
tions to some objects of public importance, which have | though about to be augmented by the transfer of a suf. Sist « 
already received liberal attention, and which, from their | ficient sum to meet the whole residue of the outstanding per c 
nature, must be expected to diminish rather than in- | debt, it will probably not remain much larger at the part 0 
créase in their demands on the public Treasury. Thus, | close of the ensuing year. ury, t 
in regard to light-houses, custom-houses, marine hospitals, With a little legislation of this kind, every thing will incre! 
&c., not to enumerate various objects connected with | be done by Congress which is deemed necessary to close regar 
internal improvement and public expenditure within the | up, it is hoped forever, all the once large public debt of of im) 
District of Columbia, it is manifest that the sums ap- | these United States. By the payment of the whole oj 1836. 
propriated for some years past, can be safely and judi- | it, with punctuality and fidelity, it is gratifying to reflect subje 
ciously diminished in several respects, and in others al- | that our public credit asa nation has been raised to a unust 
most entirely discontinued. high standing, and a large stock of confidence acquired of fin 
If this be done, as it doubtless will be, with discrimi- | from others, which, in such future exigencies as ar bank 
nation and judgment, though some new objects will | likely to happen, sooner or later, in all countries, will forese 
have to be added, and increases in some old ones com- | aid us to procure ample and seasonable loans, without ent ki 
puted, yet it is probable that the saving in expense to-| ruinous discounts or delays. land, 
the public will not only be considerable, but, at the same In pursuing this honorable course, the Government of from | 
time, no object of a really commercial character, and of | the Union bas not only shown good faith abroad to its or na 
national magnitude, need be neglected, nor any power | foreign friends and allies, those who lent assistance when lision: 
exercised and treasure expended in those doubttul cases | most needed, but it has redeemed, whether at home o; to su 
of constitutional right in the General Government, which | abroad, the entire debt of both the Revolution and the right: 
tend to alienate brethren of the same political family, and | late war; paid the purchase money for Florida and Lov. zens. 
to perpetuate excitements unfavorable to useful legisla- | isiana; and, with a most scrupulous sense of moral as ready 
tion, and, in some degree, dangerous to our Union. It | well as political obligation, administered, in various ways, woul 
has been further considered, in the estimates and reduc- | to the wants, and atoned for many of the losses, of those Th 
tions for the ensuing year, that our whole expenditure | who perilled life and fortune in the struggle for inde- to wi 
on account of the public debt has, in one sense, ceased, | pendence, in which our public debt had its sacred origin, quest 
either by completing the payment of it, or by a deposite | It is an additional source of gratification that this hss coun! 
of money with the commissioner of loans, or a readiness | been effected without imposing heavy burdens on the to be 
of it in the Treasury, sufficient to pay all which remains | people, or leaving their Treasury empty, trade languish. saries 
whenever the holders choose to receive it. But, though | ing, and industry paralyzed; but, on the contrary, wit ter fe 
all the principal and interest necessary for this object | almost every great interest of society flourishing, wit! in m 
will, before the year closes, have been placed in the | taxes reduced, a surplus of money on hand, valuable B mere 
bank and its branches, as commissioners of loans, yet the | stocks and extensive lands still owned by the Gover selec 
practice is to require the interest, if not called for sea- | ment, and with such other various financial resources at great 
sonably, to be, after a certain period, returned to the | command, as to give to our country in this respect a that | 
Treasury, and the principal only to be retained by the very enviable superiority. siona 
bank till otherwise directed by the commissioners of the When it is considered that this has been effected bys some 
sinking fund, or by Congress. The unclaimed interest, | young, and, at first, not very numerous people, with be ¢ 
after having been once paid out of the Treasury and re- | about half a century, and who, during the same period ques 
turned, does not, at this tine, exceed $261,938, or the | have provided such other and ample means to susta to th 
money ready there for its discharge, after meeting all | their useful systems of government, and to build u by t 
the outstanding current appropriations. Under this prac- | great and prosperous’ communities, we may well | cept 
tice, it will be seen that its payment must constitute | proud of the illustration our country affords of the fing quir 
some annual charge on the Treasury till the whole is ac- | cial ability of free institutions, and of the bigh destin spit 
tually adjusted; and, consequently, $50,000 for that | in various respects, not appropriately noticeable on ths rene 
purpose have been included in the estimatec expendi- | occasion, but which may await our preservation «| rend 
ture of the ensuing year. This will probably be nearly | these institutions in their original vigor, purily, 2! part 
all the demands of any kind for the public debt, in any | republican simplicity. om 
form, which will then be made on the Treasury, or the From the views before taken of the probable war A 
sinking fund. The rest of the sinking fund, if not abol- | during the ensuing year for expenditures, and f ! due 
ished by Congress, could hereafter be applied to gene- probable receipts to meet them, it has been stated t! tion 
ral purposes. | on the Ist of January, 1836, it was estimated that ther the 
In substantial conformity to the proposition made last | will remain a surplus of available funds of abou! Cap 
year by this Department, it would now seem still more | $5,900,690 82. ‘his result has been attained by ¢ ice 
imperative on Congress to provide that the money, | sidering the unavailable portion of our funds then and no\ imp 
whether principal or interest, drawn from the Treasury, | on hand at the reduced sum of only about $1,150, pres 
and placed in the bank and its branches, as commis- | instead of $1,400,000, as heretofore reported. Bu revi 
sioners of loans, and which shall not be called for by the may be desirable to Congress to know that there 's tion 
public creditors before the close of the ensuing year, | prospect, during the ensuing year, of collecting son a | 
should be repaid into the Treasury, and held, under | further portion of these funds. This will be accomp!t:! Bo 
notice to creditors to receive it there; that, thereafter, | ed, it is anticipated, by the appointment of some mor am 
the office of commissioner of loans be abolished, the | active agents, by new compromises,and by more Tigo hat 
duties of the commissioners of the sinking fund, and the | ous requirements in collections where property ex's\ss nat 
provisions as to the fund itself, suspended, and such | so as to reduce further the whole amount from }950,' the 
power devolved on this Department, as may be necessary | to $100,009; and if this hope be realized, the above: reg 
to a settlement of that part of the debt which may not | named available balance will, to that extent, be increas atte 
then have been demanded; and as the bank charter soon | ed. A minute analysis and examination of these una My 
thereafter expires, to provide, further, that the books | vailable funds have recently been completed, ai dw not 


and other papers connected with the public debt should | be submitted in the supplemental reports soon to be laid bec 
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before Congress, on the present mode of keeping and 
disbursing the public revenue. But, on the other hand, 
enlarged somewhat as this balance may happen to be 
from any causes, it should be remembered tbat, on the 
3ist day of December, 1835, another reduction of 10 
per cent. must, by the existing laws, be made from a 
part of the present tariff; and if the surplus in the Treas- 
ury, by a year from next January, should prove to be 
increased to two millions, it could not with safety be 
regarded as too great for meeting, with a reduced rate 
of imposts on importations, the probable wants of A. D. 
1836. At all events, such is the uncertainty on that 
subject at this distance of time, that though something 
unusual in the latter part of A. D. 1836, may, in the way 
of final dividends on our portion of the capital of the 
bank stock, be received, yet it is not now possible to 
foresee the contingencies that may check either the pres- 
ent large importations of merchandise on large sales of | 
land, and consequently reduce the revenue derived 
from them; or that may require an increase in our army 
or navy expenditures, arising from thuse unfortunate col- 
lisions to which all nations are liable that feel disposed 
to sustain the faith of treaties, vindicate their public 
rights, and protect efficiently their commerce and citi- 
zens. No further reduction of the tariff, until that al- 
ready provided for at the close of the ensuing year, 
would, therefore, seem to be prudent. 

The reduction or increase of the tariff is now referred 
to with a view to revenue alone, and not with a view to 
questions so much agitated heretofore, of protection, 
countervailing regulations, and the proper national policy 
to be pursued as to the imported luxuries and neces- 
saries of life. On those points, it is considered far bet- 
ter for the real manufacturers themselves, not engaged 
in Mere speculative investments, as well as for com- 
merce, agriculture, and revenue, that a policy should be | 
selected, not unjust to either great interest or either 
great section of the Union, and, when once established, 
that frequent changes should be avoided, and the occa- | 
sional increase or reduction of revenue, which may 
sometimes become proper for financial purposes, should 
be connected with articles wholly detached from the | 
question of protection to manufactures. The tariff, as 
to these troublesome points, is regarded as now adjusted | 
by the act of March, 1833, till the year 1842, A. D., ex- 
cept in respect to such new regulations as may be re- 
quired from time to time for the due enforcement of the 
spirit of that act, or such other changes as new occur- 
rences may satisfy the great mass of the community, are | 
rendered proper for earlier modifications, without a de- | 
parture from the spirit of the compromise then intended | 
among the friends of free trade and of high protection. 

A separate report on certain subjects relating to the | 
due enforcement of the present tariff being in prepara- 
tion, only one of them will now be adveried to. It is 
the evasion of the present duty on silks from beyond the 
Cape of Good Hope, by their being first landed, and 
occasionally recolored or restamped in Europe before | 

imported into this country. In this way, and by the | 
present discrimination in favor of European silks, the | 
revenue loses a very large amount. As some illustra- 
tion of the loss by such discriminations, the recent one 
in favor of the French silks alone amounted to over 
$300,900 a year, and that now in favor of French wines | 
amounts to nearly $200,000 more, making a loss of over | 
half a million a year on these two articles with only one 
nation. But while on the other points, independent of 
the spirit of the compromise of 1833, legislation may be 
regarded as still fairly open, it certainly ought not to be | 
attempted on so delicate and difficult a subject, unless | 
imperative cases for it shall occur, whether combined or 
not with any increase or reduction of the tariff that may 
become necessary, as a mere question of revenue, by i 








the actual condition of our receipts and expenditures. 
So far from any increase being necessary at present, or 
prospectively, the balance now on hand in the Treasury, 
and the accruing revenue under existing laws, will, in 
the opinion of the Department, prove amply sufficient to 
answer all ordinary demands, and, united with our other 
resources, to answer any unexpected demands of no 
very extraordinary amount. 

As appears by the documents annexed, [D,] the Gov- 
ernment has about $6,343,400 subject to general use, 
invested in the United States Bank stock, and the sum 
of $1,882,500 invested in different canal stocks; and the 
proceeds of the sales of which, if authorized in any un- 
expected deficiency, would, in most cases, prove amply 
sufficient without any resort to an increased tariff. 

On the contrary, neither of the available balances esti- 
mated to be on hand in 1835 or 1836, after deducting 
what will be wanted for outstanding appropriations, can 
probably exceed a million. Should the surplus, with- 
out that deduction, prove to be about six millions, as 
estimated, the undersigned respectfully submits that it 
will require no legislation, as that amount has been about 
the usual average balance retained on hand for many 
years—a balance that has furnished great facilities in 
meeting all claims, even at the remotest points, with 
punctuality and good faith; afforded much stability and 
elevation to our public credit, by providing seasonably 
the means for a punctilious fulfilment of contracts; and 
yielded so great security against sudden evils of every 
kind in financial affairs as to render one of near that 
amount provident and economical; and especially so at 
this moment, when any surplus which may exist will ac- 
crue under a permanent compromise of the tariff, that 
contains within itself a provision to reduce still further 
the duties, and undoubtedly the whole amount of our 
revenue, after the close of the coming year. 

{t is a source of sincere congratulation, that, from the 


| general prosperity of our commerce, and from the peace, 


industry, and abundance, which so widely prevail over 
our fortunate country under its admirable institutions, 
researches are obliged to be directed rather to the due 
reduction or disposition of any occasional surplus that 
may happen to exist in the Treasury, than to obtain suf- 
ficient for public purposes by taxation and other bur- 
dens. But under our altered system as to duties and the 
public debt, it will be prudent to calculate that defi- 


| ciencies as well as surpluses may happen oftener than 


formerly. In the opinion of the undersigned, how- 
ever, neither can be soon anticipated so as to require 
immediate legislation. But should Congress think dif- 
ferently, no barm could arise from vesting a power in 


| the Treasury Department, in case of an unexpected de- 


ficiency occurring in the revenue from any cause what- 
ever, to sell such portions of our public stocks as may 
be necessary to supply the public wants growing out of 
actual appropriations. In a contingency of that kind, 


| against which, in the present system of our revenue, and 


without a large ordinary surplus, to be applied as it can 
be spared or not for the payment of a public debt, in 
the manner heretofore practised, it is difficult to guard 


| effectually against not only the occurrence of a defi- 


ciency, but its usual evils, a delay, if not greas embar- 
rassment and injury to public creditors, and a violation 
of our plighted faith. 

At the same time, it might be expedient to provide, 
that, whenever the collections of the revenue perma- 
nently authorized, should prove to be in an excess not 
immediately needed or useful as a proper surplus in the 
Treasury, the Department should either obtain interest 
for it of the banks where the largest amounts are long 
deposite!, or invest it temporarily in some safe stocks 


| till needed, or till the tariff is again changed. This 


would probably secure a due interest on it, while re- 
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tained, instead of the present and past modes of obtain- 
ing interest on aay occasional surplus, by applying it, in 
discharge of the public debt, and which mode, since the 
payment of the latter, can no longer be pursued. 

Should facts occur which appear to require legislation, 
such an arrangement, like a regulator in some large or 
complicated machinery, remedying any occasional irreg- 
ularities, might operate more beneficially, as to any con- 
siderable excess or deficiency, than yearly changes of 
the tariff, made to meet yearly vibrations in our revenue, 
or to meet yearly reductions or augmentations in our ex- 
penditures, 

This subject of interest from the deposite banks, at 
some rate, and under some circumstances, was adverted 
to ina report by a committee in one House of Congress 
the last session, and would at this time be more fully 
examined, in connexion with that report, and the subse- 
quent intimation of the United States Bank of its claim 
for damages on account of the late removal of the de- 
posites, connected, it is apprehended, with the idea of 
a profit or interest derived from them, were it supposed 
that either point could, in the present condition of things, 
be considered of any practical importance. But the 
balance of money at present on hand, as before remark- 
ed, is merely the usual and convenient amount for cur- 
rent fiscal operations, and most of it is liable, at any mo- 
ment, to be withdrawn to meet existing appropriations, 

While the intimation of the bank, resting, as it prob- 
ably must, on an impression that the bonus was paid in- 
stead of interest on the public deposites is not believed 
to be supported by the language or spirit of the charter, 
which required the bonus * for the exclusive privileges 
and benefits conferred by this act on the bank,” and 
which exclusive favors, whether termed privileges or 
benefits, consisted principally in the sole right of bank- 
ing for twenty years, and for which alone Mr. Madison, 
in his veto of 1815, and Mr. Dallas, in his letter of De- 
cember 24, 1815, thought that a bonus should be paid 
to the Government; the latter further observed, that, 
‘* independent of the bonus here proposed to be exact- 
ed, there are undoubtedly many public advantages to 
be drawn from the establishment of a National Bank, but 
they are generally of an incidental kind, and, as in the 
case of deposites and distribution of the revenue, may 
be regarded in the light of equivalents, not for the mo- 
nupoly of the charter, but for the reciprocal advantages 
of a fiscal connexion with the Government.” 

If the reasons should ever be presented to this De- 
partment, in support of the late intimation of a demand 
for damages for the removal of the deposites, in a case 
where the bonus was claimed and paid on the above 
grounds, and where the right to remove the deposites 
was expressly reserved in the charter to the officer re- 
moving them, it will then probably be in season to enter 
more fully into this collateral question. Or should the 
balance in the possession of the State banks at any time 
become much larger than the current demands existing 
against the Treasury, it will, if Congress do not earlier 
think proper to act on it prospectively, nor to authorize 
any temporary investment of it, be then considered ne- 
cessary and proper for this Department to examine in 
what cases, and under what circumstances, on what sur- 
pluses, and at what rate, interest could equitably be de- 
manded, in addition to the useful duties performed by 
the selected banks in behalf of the Treasury. 

On these points, however, it is hoped that this De- 
partment will not be understood as recommending that 
taxes should ever be imposed with a view to permita 


large surplus any more than a deficiency to occur; but | 


that, when the former unexpectedly and unintentionally 


happens, an income should be realized from it, by inter- | 


est or an investment, until, at the end of every few years, 
a thorough revision of the tarff would, in the pursuit of 
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this policy, be made, and so graduated, as during the 
next succeeding term to be likely to correct any great 
irregularities, whether excesses or deficiencies, that had 
happened during the preceding term, and to lead to the 
sale and use of any interest or investments which in the 
mean time had accumulated. 

Those other questions naturally connected with the 
present deposite banks, and, indeed, with our whole ex. 
isting system of finance, so far as regards the keepi: g 
and disbursing the public money, might here be appro. 
priately considered. Yet, without any desire to avoid, 
but rather from a wish to submit that full and frank dis 
cussion of them which their acknowledged importance 
and the exciting interest in them demand from the fisca| 
department of the Government, they will be postponed 
to a separate supplemental report, which will be confi. 
ned exclusively to their consideration, and will soon be 
presented to Congress. 

It appears to the undersigned that a change in the 
commencement of the fiscal year, and of the time at 
which the annual appropriations begin, would be a great 
improvement in the financial operations of the Govern. 
ment. If the year was to commence after the last day 
of March instead of September, and the annual appro 
priations begin from the same date, many delays and em. 
barrassments could be avoided, and the information oy 
the condition of the receipts and expenditures of the 
previous year, to be laid before Congress each session, 
could be much more full and accurate upon the subject 
of the new coinage of gold, and the operation of the acts 
of the last session relating to it, and the value and te». 
der of foreign coins, this Department does not, until fur. 
ther experience is had, contemplate offering many rec. 
ommendations for new legislation. A particular sugges. 
tion, deemed proper, is, that the one dollar gold coin, 
originally embraced in,the late act, should be authorized, 

If found on trial to be convenient, as small gold coins 
have been found, (some of less and some of little large: 
amount in Portugal, Russia, Spain, Turkey, and Swit. 
zerland,) it does not seem to comport with the interest 
and welfare of the community to prevent here its coin- 
age and circulation; and if not found on trial to be use. 
ful, the sagacity of sclf-interest will soon lead to the 
abandonment of its coinage by making no demand for it 
Thus the community can in no event sustain much) if 
any injury from it, while the facilities of the public, by 
having a coin of either metal, (gold or silver, ) as smail 
as one dollar, may be greatly increased. This kind of 
legislation, with a view to provide a full supply and va- 
riety of coin, instead of bills below five and ten dollars, 
is particularly conducive to the security of the poor and 
middling classes, who, as they own but little in, and 
profit but little by banks, should be subjected to as small 
risk as practicable by their bills. 

The wealthy and commercial, for whose benefit, 
chiefly, banks are instituted, will then chiefly use (heir 
bills, and suffer by them if forged or depreciated; while 
the laboring classes and men of small means will, by the 
justice and paternal care of the Government, generally 
be provided with a currency of hard money, not expo 
sed to any risk of failures, and to be used for all dealings 
of such an amount as their daily or weekly wants may |! 
most cases require. 

The new coinage has as yet been confined principally 
to the half and quarter eagles, and has equalled, in all, 
about $3,114,090, or in four months, more than four 
times the annual average coinage of gold for many yea!s 
past. 

The demand for other coins has also been promptly 


| met throughout the year. ‘To aid in carrying the new 
law into efficient operation, this Department, last Au- 
| gust, placed in the hands of the Director of the Mint, un- 
| der the act of April 2, 1792, twenty thousand dollars, 
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and ten thousand more in September, as it was needed, 
and could be, without inconvenience, spared from the 
Treasury. By this course many have been enabled at 
once to realize funds from their deposite of bullion or 
coin, and the Mint to continue its operations unterrupt- 
edly, and to supply promptly, when desired, coins al- 
ready prepared for circulation. 

The strong disposition of the public to use the new 
coinage has been observed with pleasure; and the libe- 
ral aid of many of the deposite banks in assisting to in- 
crease ils circulation has proved very useful, and de- 
servescommendation. As the new coinage commenced 
nearly in the middle of the year, and the date, till next 
January, could not by law be altered so as to distinguish 
the new from the old coin, such other alterations were 
adopted by the Director of the Mint as the law permit- 
ted, and as were calculated to aid the community in 
readily discriminating between them. After the next 
year begins, the new date alone will enable the public 
to distinguish the new coins; and such modifications only 
will be made in the former emblems as taste and conve- 
nience may, in the opinion of the Director, and without 
an omission of any thing required by Congress, appear 
todemand. His report, which it is expected will soon 
be received and presented, will probably furnish every 
further particular connected with the concerns of the 
Mint that may be interesting. But it is considered prop- 
er to invite the attention of Congress to a change in the 
law respecting the organization of the Mint establish- 
ment, so as hereafter to prevent its operations in refining 
and coining for others from being a tax on the Treasury, 
and any longer swelling the large amount of our annual 
expenditures. This could easily be effected by impo- 
sing a duty or seignorage of about one per cent. on the 
prompt coinage of silver, and one-fourth per cent. on 
that of gold; the present coinage of copper now defray- 
ing its own expense. This would be no more burdensome 
to the persons holding bullion than the delay now allow- 
ed for the recoinage; and which delay of forty days, [or 
one-half per cent. discount if delivered in five days,] and 
consequent loss of interest, could, with such a seignor- 
age, and the advances now authorized from the Treas- 
ury, be, without inconvenience, reduced tc eight or ten 
days, and the whole establishment be thus sustained by 
its own earnings, without much, if any, increased cost 
to either individuals or the public. 
if the cost should ever be increased to individuals, some 
additional inducement will be held out to prevent either 
the exportation or melting of our coin, which have been 
so great, before the late change in the law, as to have 
left in deposite and circulation, inthis country, an amount 
of it not exceeding that struck in two or three out of the 
forty years during which the Mint has been in operation. 
The expenses and labors of the Mint, equalling, on an av- 
erage, about $20,000 a year, or $800,000 in all, exclu- 
ding buildings, have thus, except for about two years, 
been entirely lost to the country. 

It has been deemed desirable to attempt some improve- 
ments in the revenue cutter service. With sucha view, 
all its regulations have been revised and republished. By 
those it has been endeavored to promote the cause of tem- 
perance, and thereby to increase the health and efficien- 
cy of the crews, and the safety of the public property and 
public interests in this branch of service, by holding out 
a similar inducement to that now existing in the navy, to 
discontinue the use of spirits cn shipboard. Greater se- 
curity has been provided for the prompt payment of their 
wages, and for official accountability. It has further been 
deemed expedient not only to stop any contemplated in- 
crease in the cutters, but to reduce the number of them, 
and of the persons employed in this service, as rapidly as 
the diminished temptation te smuggling will safely permit. 


But, in such case, | 
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Congress, at the last and previous sessions, a variety of 
other subjects, not yet reported on, has been confided 
to the attention of this Department, such as the erection 
of a number of custom-houses; the building of a bridge 
over the Potomac river in this District; a compromise of 
the suits pending against the firm of T. H. Smith and 
Son; an opinion on the validity of some private land titles 
in Missouri; a report on certain provisions in the tariff 
act of July 14, 1832; some statements as to the marine 
hospital money; a reorganization of the Treasury Depart- 
ment; and a revision of the subject of salaries and fees to 
custom-house officers. These have received careful at- 
tention, and will form the subjects of separate reports to 
Congress early in the present session. Inthe report on 
the last of them, it is contemplated to offer such sugges- 
tions, by way of addition to this communication, as are 
appropriately connected with that inquiry, and as would 
have been otherwise mentioned here in respect to some 
changes deemed suitable in the whole amount of com- 
pensation to various custom-house officers, and in the 
number of such efficers at various ports, and in relation 
to other changes in the system, which the great altera- 
tions in the existing duties seem to indicate, as required 
for sound economy and the public convenience. A few 
remarks concerning hospital money will also be postpo- 
ned, and annexed to the statement requested in relation 
to that subject. 

In the preparation of new weights and measures on 


| the authority given in the act of 2d of March, 1799, and 


on the principles set forth in a report from this Depart- 
ment, of June 20, 1832, coupled with the provision on 
this subject in the constitution, some progress has been 
made since the date of that report. But the difficulty 
in procuring the most suitable materials from abroad 
has retarded the completion of the work, and the pres- 
ent engagements of the distinguished gentleman spe- 
cially employed to superintend the business, and which 
engross most of his time ina survey of the coast, may, 
with the circumstance before named, prevent the final 
accomplishment of this desirable object another year. 
But it is hoped, that then, either at the arsenal in this 
city, or at the Mint, the most natural and appropriate 
place, the new weights and measures will be satisfactorily 
finished, and greater uniformity and accuracy attained 
on a subject in which, both as to revenue and commerce, 
it is much needed, and will prove eminently useful to 


| the public. 


The survey of the coast before alluded to has, since 


| the last annual report, been transferred to the charge of 
| the Navy Department, with which it seems to be more 
| intimately and appropriately connected. With thissurvey, 
| the situation and utility of our present light-houses, alrea- 


dy being 199 in number, besides 29 light-boats, and the 
necessity for others from time to time, would seem to be 
in some degree fitly associated. As a measure likely to 
lead to economy in not extending the establishment of 
light-houses beyond the real wants of the country, and 
in fixing their exact locality, so important to the safety 


| of our navigation and navy, it is respectfully recommend- 


ed, that in the survey now in progress, Congress should 
require the latitude and longitude of every light-house 
to be carefully ascertained and published; the impor- 
tance of its position to be inquired into; and that no new 
one be hereafter erected till a report is made in respect 
to its public benefits by the two collectors and the com- 
mander of the navy yard nearest the proposed site. 

The rebuilding of the Treasury ed:fice on or near its 
former location, with the dimensions of the building en- 
larged so as to meet the wants of the Department, and 
rendered fire-proof for the security of i's papers, seems 
indispensable to its convenient operations, and to the 
safety of some of the most valuable records connected 
with the public archives. 
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The report from the Commissioner of the General 
Land Office is annexed, [E.] Many of its suggestions 
are highly important, and some of the recommendations, 
as to changes in this branch of the collection of the pub- 
lic money, are respectfully though earnestly urged on 
the consideration of Congress. 

The Indian titles having of late years been more ex- 
tensively extinguished, the quantity of valuable lands 
brought into market has increased in amount, so as to 
place in the Treasury over three millions annually, instead 
of about one million, as was the case twenty years ago. 
Within the same period the land offices have been aug- 
mented in number from about eighteen to fifty-three, in 
actual operation in 1834. 

These circumstances have added much to the business 
of that bureau, and should clearly lead to a correspond- 
ing increase in its clerks, ora separation from it of some 
of its present laborious duties, as the diminution in oth- 
er business in some other bureaus might lead to reduc. 
tions in the number of their clerks to the extent propo- 
sed in the plan soon to be submitted, on the reorganiza- 
tion of the Treasury Department. Attempts have been 
made during the past year, with some success, to simpli- 
fy the mode of making entries in the General Land Of- 
fice of the sales effected; some difficult and long delayed 
questions of accounts have been decided, greater local 
accommodations and facilities furnished to the office, 
and increased convenience and promptitude, as far as 
practicable with the present force of the bureau, have 
been introduced in the ascertainment of titles, and in 
the collection and disbursement of the large amount of 
revenue derived from this source. But new legislation 
can alone give entire relief, in the present condition of 
its enlarged duties, and at least $30,000 a year, for ten 


years, will be required to be expended in additional | 
clerk hire, to dispose of all the writing in arrear, and | 
that may be hereafter rendered necessary by the addi- | 


tional sales of land. 

It gives me great pleasure to state that, among more 
than fifty offices and one hundred receivers and regis- 
ters connected with the present system of land sales, 


amenable to the Secretary of the Treasury, and under | 
his contro] as to their collections, not one, during the 


last year, has proved to be a defaulter, although the 
money collected and paid over has probably exceeded 
four millions. All which is respectfully submitted. 
LEVI WOODBURY, 

Secretary of the Treasury. 
To Hon. Joun Bett, 


Speaker of Ho. of Reps. U. 8S. 
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B 1. 
Correspondence with the Bank of the United States, in 
relation to the bill of exchange on France. 
Bank Unitep Srares, April 26, 1833. 
Sir: [ have the honor to inform you that | bave this 
day received advice from Paris that your bill of exchange 





Bank Unirep States, May 13, 1833. 

Sir: Begging reference to my respects of the 26th 
ultimo, I have now the honor ‘to transmit to you herewit} 
your original bill of exchange, dated 7th February last, 
in my favor, at sight, on M. Humann, Minister and Sec. 
retary of State for the Department of Finance, Paris, for 
four million eight hundred and fifty-six thousand six hun. 
dred and sixty-six francs and sixty-six centimes, and the 
protest for the non-payment of said bill, dated March 
22, 1833, which bill and protest were received by me 
thisday. I transmit, also, herewith, the instrument exe. 
cuted by the President, under the seal of the United 
States, which accompanied and was returned with this 
bill, and the account of Messrs. Hottinguer & Co, ov 
bankers in Paris, of the costs of protest, &c., together 
with the bank’s account of return of said bill. The 
amount of the last is 5,630,765 francs 91 centimes, equiy- 
alent, at 5.30 francs, the current rate of exchange this 
day for a bill on Paris, at sight, to $1,062,408 66, due in 
cash this day. 

1 have the honor to be, 
With great respect, sir, 
Your obedient servant, 
S. JAUDON, Cashie 
Hon. Louris McLane, 
Secretary of the Treasury. 


Statement of the payment and charges made by Holling 
&? Co., of Paris, ona bill of f.4,856,666 66, drawn 
the Secretary of the Treasury of the United States upon 
M. Humann, Minister of Finance, protested for non 
payment, and which they paid for the honor of the sz 
nature, and for account of S Jaudon, Cashier of | 
Bank of the United States of America. 


f. 4,856,666 66 amount of the bill. 
24,283 33 commission, half per cent. 





f. 4,880,949 99 
3,399 90 stamp. 
27 65 protest and translation. 
14 45 2d and 3d of protest and legalizatio 
35 00 paid to American consul at Havre, © 
penses for the document to be copic 
upon his books. 








f. 4,884,427 99 


Say four million eight hundred and eighty-four thouss 


| four hundred and twenty-seven francs and ninety-nu 


| centimes, which we place to the debit of the Bunk 
| the United States, due 22d March, 1833. 


in my favor, for four millions eight hundred and fifty- | 


six thousand six hundred and sixty-six francs and sixty- 
six centimes (francs 4,856,666 66) has been protested 
for non-payment. As soon as the bills and protest are 
received, a statement of the account will be forwarded 
to you. In the mean time, you will please to take no- 
tice that the bank holds you responsible for princi- 
pal, interest, costs, damages, and exchange. 

I have the honor to be, with great respect, sir, your 
obedient servant, 

S. JAUDON, Cushier, 
Hon. Lovis McLane, 


Secretary of the Treasury 


Errors excepted. 
Parts, 30/h March, 1833. 
HOTTINGUER 





Treasury DepartMENT, 
May 16, 1833 

Sir: The letter of the cashier of the Bank, Mr. Ja 
don, dated the 26th ultimo, informing me of the no 
payment of the bill drawn by this Department on the 
French Government for the amount of the fifth instal- 
ment payable under the late convention, was duly r 
ceived; and yesterday, that of the 13th, returning the 
bill and protest, and the account of the bank therefor, 
was also received. As the proceeds of the bill have not 
been brought into the Treasury by warrant, the Depar' 
ment has it in its power to return the amount immé d 
ately to the bank, and the Treasurer has been requested 
to instruct the cashier of the bank to recharge the same 
to his account. The account of the bank for the returh 
of the bill is under consideration, and the result, which 
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is not to be affected in either way by this payment, | my opinion, has no foundation in law or in equity, and 


will be communicated ina few days. 
lam, respectfully, 
Your obedient servant, 
J.OUIS McLANE. 
Secretary of the Treasury. 
N. Bivpue, Esq., 
President Bank United States, Philadelphia. 


Bank or THE Unirep Srares, 
June 19, 1833. 
Sin: In a letter which Ll had the honor to receive 
from vour predecessor, under date of the 16th ultimo, 
it was stated that the account of the bank for the return 
of the protested bill on the French Government was 


under consideration, and that the result would be com- | 


municated in a few days. The approaching semi-annual 
settlement of the affairs of the bank, on the Ist of the 
next month, makes it desirable to arrange all its unad- 
justed accounts at that period, and it will therefore be 
acceptable, if entirely consistent with your convenience, 
to Jearn whether the account in question can be settled 
belere that time. 
1 have the honor to be, 
Very respectfully, 
N. BIDDLE, President. 
Hon. Wittram J. Duane, 
Secretary of the Treasury. 


Treasury DEPARTMENT, 

June 21, 1833. 
Sir: In reply to your letter of the 19th instant, I beg 
leave to inform you that, upon the receipt of ‘* the ac- 
count of the bank for the return of the protested bill 
ou the French Government,”’ and before I took charge 
of this Department, it was deemed proper to submit it 
to the consideration of the Attorney General of the 
United States, and that, according to the opinion of that 
officer, expressed in a letter of which a copy is sent 
herewith, the item of fifteen per cent. damages on the 

amount of the bill has no foundation in law or equity. 
As the account stated by the bank, with the excep- 
tion of that item, appears to be correct, if supported by 
proper vouchers, it would have given me pleasure to 
have it settled prior to the approaching semi-annual 
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settlement of the affairs of the bank, and with an under- | 


standing that this settlement should not affect the rights 
of the bank otherwise, if any it has. Bat as the fund 
from which the payment is to be made is at present in- 
sufficient, | am under the necessity of postponing it until 
the Presidenv’s return, after which the requisite meas- 
urcs will be promptly adopted. 
lam, very respectfully, 
Your obedient servan', 
WILLIAM J. DUANE, 
Secretary of the Treasury. 
N. Bippne, Esq., 
President Bank United States, Philadelphia, 


ArTorNEY GENERAL’s Orrice, 
May 24, 1833. 
sre: | have carefully examined the claims presented 
by the Bank of the United States, on account of the 
Protest of the bill of exchange drawn by you on the 
French Government, for the first instalment and interest 
due the United States, under the convention with France 
of July 4, 1831. The account stated by the bank, if 
supported by proper vouchers, appears to be correct, 
with the exception of the claim of fifteen per cent. 
damages on the amount of the bill. This item, in 
Vout. X1.—Z 
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ought not to be paid by the Government. The bank is 
entitled to indemnity, and to nothing more. 1 willtake 
another occasion to state to you the reasons on which 
my opinion is formed, and am, 
Very respectfully, 
Your obedient servant, 
Rh. B. TANEY. 
To the Secnerany of the Treasury. 





Orrice or Bank Uniren Srares, 
Washington, June 25, 1854. 


Sik: By direction of the Bank of the United States, 
I hand you, enclosed, an account for the damages and 
interest on the bill drawn by the Treasury Department 
on the French Government, and returned protested in 
March, 1853. ‘This account was presented by me to 
the First Auditor for settlement on the 22d instant, and 
returned by him on the 24tb instant, with the remark 
‘that, as the claim is understood to be predicated ona 
negotiation or arrangement in relation to said bill be- 
tween the bank and the head of the Treasury, his ap- 
proval, or an appropriation by Congress, is deemed ne- 
cessary by the accounting officers of the Department, 
before they can consider themselves authorized to take 
cognizance of it.” For the purpose of obtaining from 
you the instructions which are deemed necessary, the 
account is now presented to you, and [ will be much 
obliged by your acting on the case as soon as your en- 
gagements will permit, as the bank is anxious to know 
the final decision of your Department in relation thereto. 

1 am, sir, respectfully, 
Your obedient servant, 
R. SMITH, Cashier. 
Ilon. Rogen B. Taney, 
Secretary of the Treasury. 


3aANK OF THE UNrrep STares, 
May 13, 1833. 
Account of return, with protest for non-payment, of a Lill 
of exchange drawn by Louis McLane, Secretary of the 
Treasury, dated Treasury Department of the United 
States, Washington, February 7, 1833, at sight, to the 
order of Samuel Jaudon, cashier of the Bank of the 
United States, on M. Humann, Minister and Secretary 
of State for the Department of Finance, Paris. 
Principal due, March 22, 1833 fr. 4,856,666 66 
Costs of protest as per Messrs. Hottinguer 
& Co.’s account,of charges herewith, ex- 
clusive of their commission, which is 
covered by the damages charged below 3,478 00 


— — 


4,860,144 66 





| Interest from March 22 (date of protest) 


to May 1, fifty-two days - - 42,121 25 
Damages on fr. 14,855,666 66, at 15 per 
cent. - - - . - 


728,500 00 
5,630,765 91 





which, at 5 SO, the current rate of exchange for a bill at 


| sight on Paris, is $1,062,408 66, due in cash this day, 


with interest until paid. 


The United States of America, lo the President, Directors, 
and Company of the Bank of the United States, Dr. 


1833, May 13. For amount due upon the 
bill of exchange drawn by Louis Mc- 
Lane, Secretary of the Treasury, dated 
February 7, 1855, as per copy herewith 
of the account of return of said bill under 
protest for non-payment, rendered this 
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day to the Secretary of the Treasury, Bank OF THE Usiren Senne, 

with vouchers - . $1,062,408 66 July 8, 1834. 
1833, May 18. Deduct amount this day re- 

ceived from the Treasurer of the United 

States, per his letter dated Washington, 

May 16,1833 - . - - 903,565 89 


Sir: [ had this day the honor of informing you that 
the board of directors would deduct from the dividend 
payable to the United States on the 17th day of this 
month, the amount due to the bank on account of dam. 
ages on the bill of exchange on the French Government. 
I am instructed to apprize you, at the same time, that, 
in thus enforcing their right in this particular case, they 
desire not to be understood as waiving any other claim 
upon the Government; and they more especially wis) 
it to be understood that they do not waive their claim 
for full compensation and indemnity for the violation of 
the charter of the bank, by the removal from its custody 
S. JAUDON, Cashier. of the public funds, for the use of which the bank had 
Banx of THE Unitrep States, June 21, 1854. paid a valuable consideration. 
That claim is reserved in full force, to be asserted at 
Treasury DEPARTMENT, such time and in such manner as may hereafter be deem- 
July 2, 1834. | ed expedient. 
Sin: In reply to your communication addressed to the 1 have the honor to be, 
Department on the 25th ultimo, I have to state that the Very respectfully, yours, 
Department is not aware of any circumstar ce having oc- N. BIDDLE, Pres‘den! 
curred since its letter to the President of the United Hon. Levi Woopsorry, 
States Bank, of the 21st of June, 1833, changing the Secretary of the Treasury, Washington. part 
opinion of your claim for damages on account of the willl 
French bill of exchange, as expressed by the Attorney Treasury DEpaRTMENT, 
General, and by the Department, in conformity thereto. July 14, 1834 
I am, very respectfully, Sin: Your two communications, under date of the 8 
Your obedient servant, . instant, have been received. The course pursued by the 
LEV [Ww OODBURY ° bank over which you preside, in determining to withhold 
: Secretary of the Treasury. | 4 portion of the dividends due on the stock of the Uni- 
Ricnarp Smita, Esq, =e ted States, has excited much surprise in this Depar 
Cashier Branch U. S. Bank, Washington, ment, and, at the present time, is more to be ented, 
= as Congress is not in session to provide for the deficienc 
Bank or THE Unirep Starts, thus caused in the estimated revenue from the ban 
July 8, 1854 stock the present year. The claim for damages on thc 
bill of exchange drawn upon France, to answer whic'), 
it is stated, that payment of part of the dividends is now 
refused, was disallowed by this Department before the Si 
last two dividends were passed to the credit of the retar’ 
Treasury, and some months before the recent session ot othet 
Congress commenced. Consequently, it was presumed supp 
that the claim, if not abandoned, would be presented and fice t 
pursued before that body, in the manner usual with Attor 
claims against the United States, when the latter has not ferre 
instituted any action at law against the claimant. for fi 
Besides these considerations, it would not have been draw 
anticipated as probable that all the dividends accruing Gove 
would not be paid with promptitude and fidelity, when it files 
was known that the case of a failure in a stockholder to there 
discharge his subscription to the capital of the bank wa and, 
the only case where the charter makes an express p te ion it 
vision that he shall lose the benefit of the dividends; and, quest 
in this instance, that the United States, though a larg: 
| stockholder, was not pretended to have been guilty 
any breach of this provision. 
Nothwithstanding this, it it would seem from your 
communications that the United States, though intimat 


158,842 77 
Interest on the sbove balance, from May 
13, 1833, to June 21, 1834, 13 months 

8 days, at 6 per cent. per annum - 10,536 56 


$169,379 33 


Sir: I have had the honor of receiving your letter of 
the 3d instant, requesting that the dividend on the stock 
of the bank, owned by the United States, should be 
placed to the credit of the Treasurer of the United States, 
at the office of this bank in Washington, which was this 
morning submitted to the board of directors. At the 
same time, was presented a copy of your letter to the 
cashier of that office, dated the 2d instant, containing 
the final refusal of the Treasury to allow the claim of the 
bank for damages on the protested bill upon the French 
Government. 

After due consideration of the contents of these com- 
munications, I am instructed by the board of directors 
to inform you that, from the dividend payable on the 
17th of this month, there will be deducted the amount 
due to the bank for damages, costs, and interest upon 
the bill of exchange drawn by the Secretary of the Trea- 
sury on the French Government, and that the remainder 
shall be placed to the credit of the Treasurer in the of- 
fice at Washington, in conformity to your request. Lam 
further instructed to say, that this course is adopted by 
the board of directors, not merely from a conviction of | 


the obvious justice and propriety of it, but because it | ly connected with the bank, by having conferred th 
furnishes the best, if not the only mode of obtaining a 


great privileges in its charter, by still using it daily 4s 
judicial decision of the case by the proper tribunals. ‘To | fiscal agent for certain purposes, and by being entitled 
procure that decision, the board will give every facility | to a supervision of its concerns, through Congress, bss 
in their power; and if there is any other mode of sub- suddenly, without previous notice, and only by an im- 
mitting the rights of the respective parties to the judi-| plied or constructive power, not, in the opinion of this 
cial tribunals more acceptable to you, any suggestion by Department, warranted or necessary, and for the pur 
you for that purpose will not fail to receive the prompt 


) ' pose of satisfying a controverted claim, the law and 

and respectful consideration of the board of directors. | equity of which were, many months since, denied by the 

In the mean time, I have the honor to be, very respect-| Executive, and have never been sanctioned by either of 

ully, yours, | the other branches of Government established by the 
N. BIDDLE, President. constitution. 

Hon. Levi Woonscry, | 


| In this condition of the subject, since the bank did 
Secretary of the Treasury, Washington. | not deem it proper to present to Congress, the customa- 
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ry tribunal for settling such disputed demands against 
the United States, or, during its late session, to apprize 
either that body or this office of the extraordinary course 
intended to be pursued in thus seizing upon a large 
portion of the public dividends while already in posses- 
sion of more than a million of dollars belonging to the 
Government, but hitherto uncalled for by its creditors 
or the Treasury, this Department does not consider that 
it has yet enjoyed a suitable opportunity, in relation to 
so unexpected a measure, to know the views or procure 
the desirable action of Congress; and, therefore, does 
not feel justified in making, at this time, any arrange- 
ment with the bank, or any “‘ suggestions” in respect to 
legal prosecutions; nor in recognising,in any mode, ** the 
justice or propriety” of the proceedings the bank has 
been pleased to adopt. 

But it will endeavor on the whole subject, to pre- 
sent an early report to Congress at its next session, and 
to the. President of the United States. In the mean 
time, if the bank desires, before a report is prepared, 
that the facts and reasons in detail on which its decis- 
ions, and especially its claim for damages on the bill of 
exchange, are founded, should be examined by this De- 
partment, the statement of them, whenever forwarded, 
will receive a respectful consideration. 

I have the honor to be yours, 
LEVI WOODBURY, 
Secretary of the Treasury. 





N. Bropte, Esq., 
President U. S. Bank, Philadelphia. 





B 2. 


Letter of the Attorney General requesting it, and the opin- 
ion of the Honorable R. B. Taney, upon the claim for 
damages by the bank on account of the protest of the 
French bill of exchange. 


Atrornex GENERAL’s OFFricr, 
October 21, 1834. 

Sra: Ihave recently received a letter from the Sec- 
retary of the Treasury, in which he requests me, among 
other things, to furnish him with a copy of the reasons, 
supposed by him to have been placed on file in this of- 
fice by yourself, in support of the opinion given by you as 
Attorney General of the United States, on the claim pre- 
ferred in May, 1833, by the Bank of the United States, 
for fifteen per cent. damages on the bill of exchange 
drawn by the Secretary of the Treasury on the French 
Government. As I do not find any such paper on the 
files of this office, may I ask you to transmit me a copy 
thereof, if such a document has been prepared by you, 
and, if not, that you will state the grounds of your opin- 
ion in such form as to enable me to comply with the re- | 

quest of the Secretary of the Treasury. 

1 bave the honor to be, 
With great respect, 
Your obedient servant, 
B. F. BUTLER. 
To the Hon. Roeer B. Taney, Baltimore. 








Wasaineoton, Nov. 25, 1834. 

Sir: I proceed, according to your request, to state 
the grounds on which I came to the conclusion that the 
Bank of the United States was not entitled to the fifteen | 
per cent. damages, which it demanded on the protest 
of the bill drawn by the Secretary of the Treasury, for 
the first instalment due under the convention with 
France, 

The facts in the case are briefly these: By the terms of 
the convention,the money was to be paid at Paris,into the 
hand of such person or persons as should be authorized 
by the Government of the United States to receive it. 
And by the act of Congress of July 13th, 1832, it was 
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made the duty of the Secretary of the Treasury to cause 
the several instalments, with interest thereon, to be re- 
ceived fromthe French Government,and transferred tothe 
United States, in such manner as he might deem best: the 
nett proceeds thereof to be paid into the Treasury. 

In execution of this act of Congress, the Secretary of 
the Treasury drew a bill of exchange on the French 
Government, payable to the cashier of the bank, orto 
his order, for the first instalment due by the treaty, for 
which the bank agreed to pay a stipulated sum. But as 
this bill from the Treasury Department was not such an 
instrument as would, under the treaty, authorize the 
bank or the hulder to demand payment, another instru- 
ment was executed, in proper form, under the signature 
of the President, and duly authenticated from the State 
Department, whereby the cashier of the bank, and his 
assignee of the bill, was authorized to demand and re- 
ceive the amount due for the said instalment, and to give 
an acquittance to the French Government. This paper 
was delivered, together with the bill of exchange, to 
the bank, and was passed with it to the endorsee, for 
the purpose of conferring on the holder of the bill the 
character and authority that would entitle him to de- 
mand the money, according to the stipulations in the 
treaty. When the papers were presented to the French 
Government, and payment demanded, it was refused, 
because no appropriation had been made by the Cham- 
bers. The bill of exchange was thereupon protested, 
and paid supra protest, by Hottinguer & Co., of Paris, 
for the honor of the bank. 

My impression is, that it appeared from the papers 
communicated by the bank tothe Treasury Department, 
that the bill in question was paid by Hottinguer & Co. 
out of the funds of the bank then in their hands. Ido 
not, however, find such a statement among the papers 
now submitted to me. Nor does it materially vary 
the case: for it is not suggested by the bank that it is 
liable to Hottinguer & Co. for the damages it bas claim- 
ed of the United States. 

At the time the Secretary of the Treasury made the 
arrangement with the bank above stated, and delivered 
to it the bill of exchange, and the authority from the 
President, and for a long time before and after, and up 
to the time when these damages were demanded, the 
bank had on deposite, in the mother bank and its vari- 
ous branches, a very large amount of public money, far 
exceeding the sum which the bank wasto pay. And, 
upon the delivery of these papers, the sum which the 
bank had agreed to pay to the Government was transfer- 
red on the books of the bank tothe credit of the Treasurer 
of the United States. But it was never brought into the 
Treasury by a warrant from the Department,nor was any 
part of it ever withdrawn from the bank or used by the 
Government. It remained in possession of the bank un- 
til notice was received of the non-payment of the instal- 
ment by the French Government, and was then retrans- 
ferred to the bank, by the direction of the Secretary of 
the Treasury. It is not alleged that the bank sustained 
any damage or inconvenience whatever, beyond the 
mere cost of the transaction. 

The money which France agreed to pay was due to in- 
dividual citizens of the United States for injuries which 
they had suffered from the French Government. It was 
to be paid to the United States, as trustee for them. 
And the object of the act of Congress, hereinbefore re- 
ferred to, was to enable the Secretary of the Treasury 
to transfer the money to this country in such a manner 
as would, in his judgment, render the fund most pro- 
ductive to the parties entitled. The nett proceeds of 
the indemnity stipulated by the treaty, after deducting 
the costs and expenses of transmitting it to the United 
States, is all that the parties are entitled to demand from 
the Government; and if the damages insisted on by the 
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bank are allowed, it will diminish the sum to be distrib- 
uted $158,842 77, and lessen, by that large amount, the 
compensation to be received by the individuals who have 
suffered from the wrongs of the French Government. 
In the arrangement made with the bank, the Secretary 
of the Treasury deals with a fiscal agent of the Govern- 
ment; and that agent must have perfectly understood 
that the United States were acting merely in the char- 


Documents accompanying Annual Treasury Report. 


| 
| 
| 
| 


acter of trustees, for the benefit of others; and that, in | 


the shape which was given to the transaction with the 
bank, the Secretary of the Treasury intended to obtain 
the remittance of the funds in a manner that would ren- 
der them most productive to the persons entitled. : 

This summary of the facts renders it sufliciently evi- 
dent that the claim of the bank to fifteen per cent. dam- 


ages cannot be supported upon any principle of moral | 


justice, among the parties concerned; as the bank does 


from the non-payment of the money by the French Gov- 
ernment, it would be manifestly unjust to extort these 


heavy damages from the individual citizens, who would | 


have to bear the penalty it demands, and whose actual 
losses will not be compensated if the entire sum is paid 
according to the treaty. 

It wou'd be still more unjust to exact such damages 
from the United States, as they acted in this business 
merely in the character of trustees, and adopted, in good 


faith, the mode of remittance which was believed to be | 


most for the interest of the persons intersted in the fund. 
Where no loss hes been sustained by the agent with 
whom the Government dealt, it is obvious there can be 


no claim for damages, upon principles of justice, either | 
against the individual claimants or against the Govern. | 


ment. And if the bank can make good its right to the 


damages, the claim must depend tor support on some | 


principle of mere technical law, and not upon its equity 
and justice. 


technical Jaw, upon which the claim to the damages can 
be sustained. 


If the bill of exchange drawn by the Secretary of the | 


Treasury had been an ordinary commercial transaction 
between individuals, the protest for non-payment would 
not, according to the general usages of trade, have given 


| to be misunderstood. 


the bank a right to demand these damages; for, by the | 
general law merchant, the holder of a protested foreign | 


bill of exchange is entitled to indemnity, and nothing 
more. He is entitled to a just compensation for the in- 
jury he may sustain; and this compensation, according 
to the gene ral law of commerc« >» consists of so much as 
will purchase a good bill of exchange for the same 
amount, together with interest on the amount of the 
bill, and the costs and expenses to which the protest 
subjected him. But he has no right to damages of fif- 
teen per cent., or for any particular amount, by way of 
penalty on the drawer. 
upon which the general law merchant measures the 
compensation to a holder of a foreign bill of exchange, 
when dealing with the subject upon general principles 


of justice between the parties. But, in many places, 


I speak now of the principles | 


i 
damages are given by local usages, or the statutes of the 


particular States or nations, and vary in amount in dif- 


ferent places; and, in such instances, they are not in- | 


tended to be given as a compensation tor the loss actu- 
ally sustained, but are allowed upon principles of com- 
mercial policy, and as a penalty on the drawer for sell- 
ing aforeign bill of exchange, without having funds 
provided to meet it. 

In Maryland, for example, damages are given by ex- 


and which is still in force in that State, it is enacted, 
“that upon all bills of exchange hereafter drawn in this 
State On any person or corporation, Company or sUcle ly, 


owner or holder of such bill, or the person or persons 


company, society, or corporation, entitled to the same. 


shall have a right to receive and recover so much cur. 
rent moncy as will purchase a good bill of exchange, o; 
the same time of payment, and upon the same place, a: 
the current exchange of such bills, and also fifteen per 
cent. damages upon the value of the principal sum mep. 
tioned in such bill, and cost of protest, together with lega| 
interest upon the value of the principal sum mentioned 
in such bill, from the time of protest, until the princi 
and damages are paid and satisfied.” 

The transaction between the Secretary of the Treas. 
ury and the bank, having taken place at Washingto; 
in that part of the District of Columbia which formerly 
belonged to Maryland, it would, as Congress have 1 


t 
) 
pai 


| legislated on the subject, be governed by the laws « 
not allege that it sustained any damage or inconvenience | 


Maryland in force at the time when jurisdiction was ss 
sumed by the General Government. 

It is under this act of Assembly, I presume, that thes: 
damages are claimed,and the right to them, if it exists 
all, must be deduced from the provisions of this law, 
and cannot be claimed independently of it. And in o 
der to support the demand made by the bank, it mo: 
be shown that this statute embraced bills of exchang: 
drawn by the State of Maryland itself. Because t 
United States, standing now in the same relation t 
portion of the District that the State held before 
diction was assumed over it by the General Governm: 
the statute in question cannot bear on the rights of | 
United States turther than it operated on the Stu 
Maryland in like cases. 

It is quite clear that this act of Assembly did not « 
brace bills of exchange drawn by the State itself. | 
consider it to be an established principle of law in M 
land, that the State is not included in the general 


| visions of a law, unless it is expressly named, or | 
In my opinion, there is no principle, even of mere | 


language of the statute, and the nature of the proi 
ions, imply that it was intended to operate on the! 
of the State as well as of individuals. 

The State is not named in the statute above quot: 
nor can its words, by any fair interpretation, be cons 
ed to embrace it. The object of the law is too obvi 
it was designed to prevent 
viduals or companies from selling bills payable in| 
eign places when they had no tunds to meet them. A 
the fitteen per cent. damages is given, in addil 
the actual damages which the holder would sustain, 
order to deter individuals from practising imposition 
on others, by nrofessing to have funds in places 
im truth they bave none, and thereby induci 
honest trader to purchase from them, and by that m 
subjecting him to inconvenient and inevitabli 
appointment in his commercial arrangements. | 
possible to sappose that the Legislature imagine: 
such a provision was necessary to guard ildivi 
against such impositions on the part of the State 
could not be supposed that a bill of exchange wou! 
drawn by the sovereignty, unless it was believed 
funds were provided to meet it. And it cannot b 
agined that, if the party on whom it was drawn sh 
fail in his duty, and refuse the payment, the State wor 
inflict a penalty of fifteen per cent. on itself, whe 
had been in no fault, and committed no injustice. | 
such a case, it woulkl doubtless be right to settle 


| claim upon principles of justice, and to give to the ps 


| 
| 
| 
| 
| 
| 


ty a liberal indemnity for any loss he might really su: 
tain. But the State could hardiy intend to inflict uf 


| itselfa penalty beyond what the principles of just 
press statute; and by an act of Assembly passed in 1785, | 


and the general usages of trade would give in the ca 
of an individual. It is impossible, therefore, to sup} 

that it was the intention of the Legislature to embra‘ 
in this law bills of exchange drawn by the State And 


in any foreign country, and regularly protested, the 
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as the State of Maryland would not, under this act of 
Assembly, have been chargeable with the fifteen per 
cent. damages, the penalty cannot, by force of its pro- 
visions, be claimed against the United States. 

But the subject-matter of the transaction out of which 
this controversy has arisen, is not one contemplated by 
the act of Assembly, @nd was never designed to be em- 
braced by its provisions. ‘The law intended to give the 
damages specified, where instruments known in the 
general usages of trade, as foreign bills of exchange, 
were regularly protested. In cases of that description, 
the sale of the bill itself constitutes the whole transac- 


tion between the drawer and the party to whom it is | 


transferred; the purchaser is not bound to inquire, and 
is not presumed to know how funds are to be provided 
in the hands of the drawee to pay it. The drawing of 
the bill is equivalent to an assurance that it will be duly 
accepted and paid, and the purchaser relies upon this 
assurance. The instrument itself confirms the right to 


receive the money, and constitutes the only evidence of | 
the right; and it does not require the aid of any other 


writing to support its authority. 
It is an abuse of terms to treat the bill drawn by the 
Secretary of the Treasury, in favor of the bank’ of the 


United States, on the French Government, as an ordi- | 
nary mercantile transaction, and liable to be governed by | 


the same rules. This bill of exchange, standing by it- 
self, gave no right to demand the money from the party 


on whom it was drawn. The endorsement of the bill, | 


of itself, transferred no right to the holder; the entire 


authority was given by the instrument, signed by the | 


President, and attested at the State Department, which 


authorized the French Government to pay the money | 


to the cashier of the Bank of the United States, or to his 
assignee of the bill. 


panied by this authority. It was in shape, indeed, like 
the mercantile instrumeni known asa billof exchange, but 


it wanted the most essential quality of that instrument, | 
It canno', therefore, be justly or legally regarded as sub- | 


jecting the parties to it to all the labilities and under- 
takings implied in the ordinary concerns of commerce; 


nor can it be considered as embraced by a statutory pro- | 


vision, which was obviously designed to provide tor in- 


struments which belong to the ordinary usages of trade, | 


and which have the incidents and qualities the law an- 
exes to such contracts, 

Phe real authority to the bank wes the instrument of 
writing above mentioned, signed by the President. This 


paper was executed, in manner and form, according to | 


the usages of nations; and the French Government were 
bound to recognise its‘authority, and to pay the money 
to the person thereby designated. And from the nature 
of the transaction, the bank must have pertectly unde r- 
stood that this instrument, and not the bill of exchange, 
constituted the real power to receive the money. The 
paper from the Department of State, being delivered to 


the bank at the same time with the bill, explained the 


whole transaction, even if it had not before been weil 
understood. And there is no pretence, therefore, for 
treating this controversy as if it were simply the affair 


of a commercial instrument, and liable to all its incidents | 


and implied undertakings. 

The bill of exchange was superadded, I presume, to 
the regular authority required by the treaty, for the con- 
venience of the bank in transmitting the funds to this 


country; and it certainly was not expected that an in- | 


strument not necessary to the transaction, and which 


conferred no right, would subject the United S'ates to | 


the payment of fifteen per cent. damages, upon the fail- 


ure of the French Government to meet its engage- 
ments, 
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The bill of exchange not being | 
such an instrument as the treaty contemplated, it would 
have been inoperative and without value, unless accom- | 
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| Whatever damages were actually sutained by the 
| bank, the Government ought, no doubt, to repair, and 

are ready and willing to make good. But there is, in 
my judgment, no foundation in justice or in law for the 
| penalty of fifteen per cent. claimed by the bank. 

The papers relating to this transaction being in Wash. 
ington, it was out of my power to reply to your note un- 
til L could come here to examine them; and baving been 
necessarily detained in Baltimore since vou called on me 
| for this opinion, I must beg you to excuse the unavoid- 
| able delay in transmitting it to your office. 

I have the honor to be, sir, very respectfully, your 
obedient servant, 


| 
| 
} 
| 


R. B. TANEY. 
The Hon. B. F. Butter, 


Attorney General U. S., Washington. 


——— 


B 3. 


Opinion of the Attorney General of the United States on 
the seizure of the dividends on the Government stock of 
the United States in the Bank of the United States. 

ATTORNEY GENERAL’s Orrice, 
November 28, 1834. 
Sir: I have examined the correspondence and other 
documents transmitted to me with your communication 
of the 17th ultimo, and, in compliance with your request, 
will now proceed to state my opinion * as to the validity 
of the course pursued by the Bank of the United States” 
| in withholding a portion of the dividends payable in the 








| month of July last, upon the stock of that institution 
owned by the United States, and in applying the same 
| in satisfaction of a claim for damages, at the rate of 15 
per cent., and for costs and interest upon the bill drawn 
in February, 1835, on the French Government, which 
claim had been previously disallowed by the Treasury 
Department, and had not been provided for, or in any 
| other manner sanctioned or admitted, by any act of 
Congress. 
| In the letter of the president of the bank, addressed 
to yourself, and dated the 8th of July last, he states that 
he is instructed to say, that this course has been adopted 
by the board of directors, ‘*not merely from a convic- 
tion of its obvieus justice and propriety, but because it 
furnishes the best, if not the only mode, of obtaining a 
judicial decision on the case, by the proper tribunals.” 
He also suggests, that ‘*to procure such a decision, the 
| board will give every facility in their power; and that if 
there is any other mode of submitting the rights of the 
| respective parties to the judicial tribunals more accept- 
able to you, any suggestion for that purpose willreceive 
a prompt and respecttul consideration.” 

The vindication of the bank, in withholding the money 
in question, is thus, as | understand it, placed by its pres- 
ident onthe double ground, Ist, that the course itself 
is a just and proper one; and, 2dly, that whether this 
particular step be a proper one or not, the original claim 
of the bank to damages ought to be decided by the judi- 
cial tribunals, whose action is to be had upon the subject, 
by compelling the United States to sue for the moneys 
now retained, when the opposing claim of the bank will 
be presented for trial and decision, by way of set-off. 

1. lam not aware that any case can exist, in a country 
acknowledging a government of laws, in which it can be 
obviously just and proper for a party, claiming to be the 
creditor of another, to retain the money or other prop- 
erty of the latter, without his consent and against his 
will, except where the law gives such creditor the bene- 
fit of a lien; in which case he is permitted to appropriate 
the debtor’s money to the payment ot the debt, and to 
detain his other property, until such debt shall be satis- 
| fied. Such aright, it is presumed, is intended to be 
asserted and relied on, in support of the course adopted 


| 
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by the bank; and the first point to be examined, there- 


fore, is, whether that corporation has a lien for the claim, 
and on the moneys in question? 

It is proper, at the outset of this inquiry, to recur to 
the charter of the bank, forthe purpose of ascertaining 
whether any such right can be derived from its provis- 
ions; it being a familiar rule in the law of corporations, 
that those bodies have no other powers than such as are 
either expressly granted, or necessarily implied, in the 
act creating them. The thirteenth article of the consti- 
tution of the corporation is the only part of the charter 
which expressly authorizes the bank to withhold the 
dividends of a stockholder; and the authority there given 
is confined to the case of ‘*a failure in the payment of 
any part of any sum subscribed to the capital of the 
said bank, by any person, copartnership, or body poli- 
tic;” in which event it is declared, that the party fail- 
ing ** shall lose the benefit of any dividend which may 
have accrued prior to the time for making such payment, 
and during the delay of the same.” Whether this cor- 
poration would have had a lien on the dividends, in the 
particular case thus provided for, if the charter had been 
silent on the subject, it is not now material to inquire, 
because the provision above quoted is confined to de- 
linquencies ** by any person, copartnership, or body 
politic,” and was evidently so penned for the purpose 
of excluding the United States from its purview; and 
also because the demand for which the lien is now claim- 
ed is not for a failure of the payment of subscription 
moneys. 

Nor do I think it very material to inquire whether, 
since Congress have expressly authorized the bank to 
withhold the dividends of a stockholder in one case, and 
in one case only, the right to do so is to be denied in 
every other case; although there is certainly some 
ground for such an argument. On the contrary, I shall 
concede, for the purpose of this opinion, that as be- 
tween itself and its ordinary stockholders and dealers, 
this corporation is entitled to the same liens and other 
legal advantages, in respect to debts and damages claim- 
ed by it, as private bankers or the State banks. 

By the law of lien, as it exists in England and the 
United States, private bankers have a general lien on all 
moneys and securities deposited with them, for the bal- 
ances of accounts and other actual debts, and for accept- 
ances and other engagements, made in consideration of 
such deposites. The State banks and other moneyed 
corporations in this country, are undoubtedly entitled to 
the like general lien; and it is usually understood to ex- 
tend, in respect to debts actually due, to dividends on 
their stock. Such, at least, appears to be the law in 
New York and Massachusetts; in each of which States 
it has been decided by the Sta'e courts that dividends 
on stock might, without any express provision in the 
charter, or any specific by-law on the subject, be applied 
by the company declaring them to the discharge of 
debts actually due from the stockholder. (Bates vs. 


New York Insurance Company, 3 Johns. cas. 238; and | 


Sargent vs. Franklin Insurance Company, 8 Pickering, 
90.) The bill on the French Government having been 
drawn in that part of the District of Columbia in which 
the law of Maryland prevails, must be decided, so far as 
it may depend on the local laws, by the law of that 
State; but the question whether the bank, supposing its 
claim to be a valid one, could rightfully adopt, for the 
satisfaction of that claim, the course it has pursued, must 
depend, as to local laws, on the law of Pennsylvania, in 
which latter State this part of the case has exclusively 
arisen, and in which the trial, provided a suit shall be 
commenced, will be had. In this State, from the care- 


ful manner in which the right to withhold the dividends | 


of stockholders indebted to banks has been given to 
those institutions by the general statutes on the subject, 
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it would seem to have been thought necessary that the 
right to retain dividends in satifaction of debts due to 
corporation from its stockholders should be expressly 
conferred by the legislative authority. 

But whatever may be the rights of the Bank of the 
United States in respect to the dividends of ordinary 
stockholders actually indebted té the corporation, tle 
present case is distinguished by circumstances fatal to 
the supposed lien. 

The stockholder whose dividends have been with. 
held is not an ordinary corporation; the corporation it. 
self, considered in reference to that stockholder, is not 
an ordinary corporation; and the act in question is not 
to be decided by the rules which would govern in ordi. 
nary cases. The chief object of Congress in incorpora. 
ting the Bank of the United States, so far as their design 
can be ascertained from their debates and other proceed. 
ings, was to create an instrument or agent to be employed 
in the collection and disbursement of the public revenue, 
and in the other fiscal operations of the Government. 
And in all the legislative discussions which, from 1791 
to the present day, have been had upon this subject, as 
well as in the decision of the Supreme Court in the case 
of McCulloch vs. the State of Maryland, (4 Wheaton, 
316,) the powers of raising, collecting, and disbursing 
the public revenue, of borrowing money on the credit of 
the United States, and of paying the public debt, have 
been principally relied on as those which were suppo- 
sed more clearly than any others to include the implied 
power to incorporate a National Bank. This corpor- 
tion, then, considered in its relation to the United States, 
is emphatically their agent; and the public money in. 
vested in its stock must be deemed to have been so in. 
vested, for the double purpose of rendering the agent 
more efficient and useful, and of securing to the Gov- 
If this view be correct, 
it is impossible that the bank can be entitled to a lien as 
arainst the United States, either in respect to the Gov- 
ernment stock, or to the dividends accruing thereon, or 
to any other public moneys which may come to its pos: 
session. All liens are founded on the legal relation of 
the parties, on agreement, either express or implied, or 
on the usage of trade; and a lien is never permitted 
where it would be inconsistent with the legal relations, 
or would violate the agreement or understanding of the 


| parties. And surely nothing can be plainer than that the 
| United States, in creating this fiscal agent for the ex 


press purpose, among other things, of more effectually 
collecting and bringing into the Treasury the moneys o! 
the nation, could never have intended that the agent 
should have the power of detaining those moneys, and 


| thus defeating one of the leading motives which led to 





its creation. This objection might be enforced, but I 
do not know that it could be made more intelligible by 
any additional remark; and to my own mind, its distinct 
and perspicuous announcement is all that seems neces: 
sary to secure to it a general assent. 

But, without reference to the nature of the corpora: 


| tion, there is that in the character of the corporator 


whose dividends are withheld which exempts them from 
the lien now asserted. The United States, in becoming 
a stockholder in the bank, have not parted with the 
character and immunities which belong to the sovereign 


| power, except so far as the same are expressly relin- 


quished. And as no express authority has been given 
to the bank to withhold, in any case, the dividends ac- 


| cruing on the public stock, its right to appropriate such 


dividends to its own use, under the notion of lien, or of 
any other legal privilege, must stand upon the same 
ground as that of any other natural or artificial person 
owing allegiance to the Government. : 
It isa fundamental principle of public law, one, 1" 
deed, which results from the very nature of sovereignty, 
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that the sovereign power—no matter in whom it may 
reside—is not liable to be sued in the judicial tribunals 
by its creditors or others, except in those cases where, 
by the civil polity of the nation, provision is expressly 
made for this mode of obtaining justice. In the United 
States no such provision exists in respect to claims for 
any debt or damages alleged to be due from the Gov- 
ernment; no suit could be maintained by the bank 
against the United States for the recovery of the dam- 
ages in question. Its only direct remedy is by an appeal 
to Congress, who, under our constitution, have the ex- 
clusive control of the public moneys. 

As a general rule, a lien can only exist in those cases 
in which a suit at law might be prosecuted by the party 
asserting the lien against the owner of the money or 
other property detained. And as the United States can- 
not be sued for debts or damages incurred by them, it 
follows that no lien for any such debt or damages can 
exist on their money or other property. 

Oa this point I refer to the case of the United States 
vs. Barney, (3 Hall’s American Law Journal, 128,) be- 
fore Judge Winchester, in the United States district 
court for the Maryland district, in 1809. The indict- 
ment charged the defendant with having wilfully ob- 
structed the passage of the public mail. ‘The defendant 
set up in his defence that he had fed the horses employ- 
ed in carrying the mail for a considerable time, and that 
a sum of money was due to him for food furnished before 
the time of their detention—a case which, as between 
individuals only, would clearly, at common law, have en- 
titled the party toa special lien. It was decided that 
the defendant was not justified, on the principle of the 
common law, in stopping the mail; for as the Govern- 
ment could not be sued, no lien could exist. 

In the course of his opinion, Judge Winchester states, 
as the ground of his decision, that ‘no other remedy 
exists for a creditor of the Government, than an applica. 
tion to Congress for payment. 
mitted to exist against the Government, for liens are only 
known or admitted in cases where the relation of debtor 
and creditor exists, so as to maintain a suit for the debt 
or duty which gives rise to the lien, in case the pledge 
be destroyed or the possession thereof lost; as in the case 
of a carrier of the mail, he cannot sue for the hire, nor 
retain the mail, because he cannot sue; yet a carrier of 
private property may sue or retain, because Government 


is not answerable. Justice is the same, whether due from | 


one to a million or a million to one man; but the modes 
of obtaining that justice must vary. An individual may 
sue and be sued. The United States cannot be sued. 
Suability is incompatible with the idea of sovereign 
power. The adversary proceedings of a court of judica- 
ture can never be admitted against an independent Gov- 
ernment or the public stock or property. The ties of 
faith, public character, and constitutional duty, are the 
sure pledges of public integrity, and to them the public 
creditors must, and [ trust with confidence may, look 
for justice. They must not measure it out for them- 
selves.” The same general principles are also recogni- 
sed in the cases of the Commonwealth vs. Mattack, (4 
Dallas 303,) and the United States vs. Wells, (2 Wash. 
C.C. R. 161,) to which I shall hereafter have occasion 
to refer for another purpose. 

This doctrine is peculiarly applicable to the present 
case. From the 17th of July, 1834, when the last semi- 
annual dividend became payable, the bank must be 
deemed to have been in the possession of so much mon- 
ey belonging to the Government, and as holding it in the 
same manner, and subject to the same obligations and 
liabilities, as any other receiver or depositary of public 
moneys. It may not have passed the amount in its books 
to the credit of the Treasurer of the United States, but 


A lien cannot be per. | 


j 
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the substance of the transaction, nor impair the rights of 
the Government. Though not technically brought into 
the Treasury, this money was not the less a part of the 
public treasure, and, as such, it must be protected from 
lawless misapplication. 

The constitutional provision that ‘*no money shall be 
drawn from the Treasury except in consequence of ap- 
propriations made by law,” was undoubtedly intended to 
secure to the National Legislature the exclusive power of 
deciding how and when the public money shall be appli- 
ed to the discharge of the expenses, debts, or other en- 
gagements or liabilities of the Government. But this pro- 
vision would be liable to be evaded and defeated if the 
public money, whilst in the hands of receivers and depos- 
itaries, were not exempt from the claims, pretended or 
real, of those agents. To apply any portion of the public 
money to the satisfaction of a claim against the Govern- 
ment, not sanctioned by any act of Congress, must be 
equally a violation of the spirit and intent of the constitu- 
tion, whether the money has been formally brought into 
the Treasury, or whether it be lying in the hands of a 
depositary. To give full effect to its provisions, the law 
of lien, and every other legal rule existing between indi- 
viduals, which, in its practical operation, would produce 
such a result, must give way to the paramount efficiency 
and importance of the supreme law. 

But, independently of any constitutional provision, the 
result would be the same. Once establish the fact that 
the money in question is the money of the nation, and 
its exemption from ordinary liens must necessarily fol- 
low. This exemption is not merely a prerogative; it 
flows from the nature and necessities of Government, and 
is essential to the full attainment of the benefits intended 
to be secured by it. And there is even more necessity 
for extending it to moneys in the hands of collectors and 
depositaries which have not reached the public Treas- 
ury, than to those which, having been received into the 
Treasury, are afierwards drawn from it, and intrusted to 
disbursing agents for the purpose of expenditure. It is, 
for the most part, on means of the former description 
that the public estimates are founded, and the legal ap- 
propriations made; and all the fiscal arrangements of the 
nation would be liable to be deteated if the agents em- 
ployed to collect the public revenue were allowed to 
withhold it from the Treasury, under the pretext of sat- 
isfying their own claims on the honor or justice of the 
nation. In the very case now before me, the dividends 
in question were a part of the ways and means enumera- 
ted in the estimates duly submitted to Congress for the 
present year, and were undoubtedly taken into account 
by that body, in the appropriations made by them; and 
though the amount of public money now detained was 
not large enough to produce any very serious embarrass- 
ment, yet I perceive in the correspondence submitted 
to me, an explicit declaration by the president of the 
bank that the corporation has another claim against the 


| Government for compensation and indemnity, which is 
| ** reserved in full force, to be asserted at such time, and 
| in such manner, as may hereafter be deemed expedi- 


ent,” and under which it is possible that other moneys, 
and perhaps even the large amount of stock belonging 
to the Government, may hereafter be withheld. Indeed, 
it is obvious that if the course now adopted be warrant- 
ed by law, it may, with equal propriety, be pursued by 
the bank in respect to the claim it has reserved; and 
that all other receivers and depositaries of public mon. 
eys, Or other property, will be equally at liberty, in like 
cases, to imitate the example. ‘lhe principle, if sound, 
would also have included the disbursing agents; but, 


| fortunately for this branch of the public service, Cun- 
| gress, by the second section of the act of the 31st of 


t | January, 1823, concerning the disbursement of publie 
i$ OWn omission to do an act merely formal cannot alter | 


money, have expressly enacted, ‘* that every officer or 
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agent of the United States who shall receive ‘public 
money which he is not authorized to retain as salary, 
pay, or emolument, sbalk render his accounts quarter- 
yearly to the proper accounting officers of the Treasury, 
with the vouchers necessary to the correct and prompt 
settlement thereof, within three months if resident in 
the United States, and within six if resident abroad;” 
thus, by necessary implication, excluding all pretence 
for retaining the public money for any outstanding de- 
mand, hewever equitable or valid. And, by the third 
section of the same act, it is further provided, that every 
disbursing officer or agent violating this enactment, shall 
be forthwith reported to the President, and promptly 
dismissed from the public service, unless he shall satis- 
factorily account for his default. The first section of 
the act of the 2d of March, 1809, amending the several 
acts for the establishment and regulation of the Treas- 


ury, War, and Navy Departments, also provides that all | 


such officers ** shall render distinct accounts of the ap- 
plication of the public moneys, according to the appro- 
priation under which the same shall have 





> been drawn; | 


and that the sums appropriated for each branch of ex- | and safe-keeping of the public revenue, seem to me 


penditure shall be solely applied to the objects for which | 


they were respectively appropriated, and to no other’ 
—an enactment which plainly makes it unlawful for the 


persons embraced within its purview to appropriate the | 


public money to the discharge of their own claims, un- 


less a distinct appropriation for that purpose shall have | 


been made by law. Other provisions of the like nature 
might be reterred to, but I will only mention, in addi- 
tion, the prohibition contained in the act of the 25th of 
January, 1828, 
the disbursing agents of the Government, and for other 
purposes,” against paying to any person who is in ar- 
rears to the United States any money for his compensa- 
tion ‘until such person shall have accounted for, and 
paid into the Treasury, all sums for which he may be 
liable.” ‘These various statutory provisions are in affirm- 


ance of the preceding views; and they show, very clear- | 
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of the Treasury to cause to be stated the account of such 
collector, receiver of public money, or other officer, « 
hibiting truly the amount due to the United States, anq 
to certify the same to the agent of the Treasury, who js 
authorized and required to issue a warrant of distress 
against such delinquent officer and his sureties.” 1). 
act then proceeds to describe the course to be pursued 
on the warrant by the sale of the goods and chattels ang 
lands of the delinquent and his sureties, and, ina ce; 
tain event, by committing the delinquent to prisoy 
This enactment is also, by the third section of the act, 
extended to disbursing officers; and although provyis 

is made for enabling any person who conceives hims: 
aggrieved by the issuing of any such warrant, to obtaiy 
an injunction from a district judge upon a bill in equit 
**setting forth the nature and extent of the injury « 
which he complains,” yet no authority is given to the 
judge to allow any other deductions than those to which 
the complainant shall be found to be equitably entitled, 
under some legislative provision. ‘This act, and all the 
other acts of Congress, on the subject of the Collectio 


have been framed upon principles directly the rey: 
those involved in the recent measure of the ~erhge uf the 
United States. 

It would be easy to extend this topic by pertinent 
marks, but the utter incompatibility of a right in ty 
public agent to appropriate to his own use, under any 


| pretext, public property committed to his care, witht 


“to prevent defalcations on the part of | 


ly, that Congress deem the unauthorized detention of | 


the public moneys, by the disbursing agents, an offence 
so aggravated in its character, and so dangerous in its 


tendency, as to justify very severe and summary pro- | 


ceedings. 
treasure, whilst in the hands of its original receivers and 
depositaries, with equal efliciency of regulation, the 
omission is doubtless io be ascribed tothe belief that no 
one of those agents, however faithless in other respects, 
would attempt to sequester or Cetuin it under the pre- 
text of satis‘ying a claim never presented to Congress, 


nor recognised as valid by any department or officer of | 
and to the fact that, until the occur. | 


the Government; 


And if they have not guarded the public | 


| the property. 


rence of the present case, no such attempt has ever been | 


made, or, if made, brouglit to the notice of the Legisla- 
ture. 
mately sanctioned by the judicial tribunals, this omission 
of statutory provision will no longer be sate. The whole 
revenue of the country will be exposed to such hazards 
as to call for the prompt exertion of the legislative 
power. There are, however, various legislative provis- 
ions now in force in regard to the collectors of the cus- 
toms and receivers of moneys on the sale of public lands, 
which plainly imply that they have no authority to with- 
hold from the Treasury the moneys collected by them, 
except so far as expressly authorized by act of Congress. 
And the act of the 15th of May, 1520, providing for the 
better organization of the Treasury Department, pro- 
vides, ** that if any collector of the revenue, receiver of 
public money, or other officer, who shall have received 
the public money before it is paid into the Treasury of 
the United States, shall fail to render his account, or pay 
over the same in the manner, or within the time re +6 
red by law, it shall be the duty of the First € somptrolle 





But if the measure now under review shall be ulti- | 


first principles of civil government and official duty, is 
toe apparent to need further observation. 

But, independently of the weighty considera! 
above stated, there are other objections to the exist 
of a lien in the present case, which, though not equally 
important, are not less decisive. 

A factor, agent, or other person, to whose hands: 
ney or other property is intrusted, upon a special ag 
ment that the same is to be paid or delivered in a} 
ticular manner, or uncer an imphed understanding 
that effect, is not usually entitled to a general hen, ey 
for debts subsequently contracted, and is never allow 
to assert such a lien in respect to antecedent demands 
The reason is, because it would be a departure from tt 
obligations, express or tacit, as the case may be, of | 
contract, and would operate as a fraud on the owner of 
Considering the peculiar relations of t! 
bank to the Government, and L think it must be gene! 
ly conceded that the stcck of the United States » 
originally invested, and has since been left in the bank, 
under the full understanding, on both sides, that t 
dividends accruing on it would be punctually, 4 
without deduction or charge, paid into the ‘Tre: 
ry, the rule now referred to, is, therefore, fairly applica 
ble. 

Again: Where a person acting as trustee or agent for 
another fairly discloses the name of his principal, 4 
the authority under which he acts, and where, by virtu 


| of a contract made under these circumstances, with 


the scope ot his authority, a debt or duty to a third | 
son is incurred, the creditor is never permitted to as 

a lien for such debt or duty onthe property of the ag: 

In the whole transaction connected with the draft on | 
French Government, the United States acted as trustet 
and agents of persons entitled to indemnity under | 
treaty, as was fully known to the bank when it receiv’ 
the bill; and though it might with propriety rely on | 
ability and disposition of the United States, as the parlics 
through whose hands the moneys to be paid under ' 
treaty were ultimately to pass, to make provision, oul 
those moneys, for any just claim growing out of th 
transaction, yet it certaily had no right to rely, and itis 
to be presumed did not rely on the dividends, or oli 
funds exclusively belonging to the Government, for te 
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satisfaction of any such claim. The principle now st 
is, therefore, also applicable to the present case. 
Once more: A general lien does not extend to unli- 
quidated demands; and, according to the law of Penn- 
sylvania, as will appear in the sequel of this opinion, a 
claim for damages on a protested bill of exchange is such 


ated 


Other limitations of the law of lien, which forbid its 
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although in some of them the accounting officers requir- 
ed the special direction of the head of the Department, 
before the claim could be allowed. And in one of those 
cases (the United States vs. Macdaniel, 7 Peters, 1) 
| it is expressly admitted by Mr. Justice McLean, in de- 

livering the opinion of the court, ‘* that a claim which 





before Treasury officers or the court.” 


| 
| 

a demand. | requires legislative sanction is not a proper off-set, either 
{ 


application to the present case, might also be mention- | 
ed, but I deem it unnecessary to pursue the subject 
further. 

Il. I shall now proceed to examine the question 
whether, if a suit be brought by the United States to re- | 
cover the balance of the dividends withheld by the | 
bank, the claim of the latter can be presented for trial | 
and decision, by way of set-off to the demand of the | 
plaintiffs in such suit. The very announcement of a pre- | 
tension to set off this claim, considering that its validity | 
and justice have never been sanctioned by Congress, | 
that no provision has been made by law for its discharge, 
and that it has always been a subject of controversy be- 
tween the bank and the Executive, is certainly suffi- 
ciently novel to excite surprise, and much too important 
not to demand the most serious consideration. It ne- 
cessarily involves the assumption that, in the judgment 
of those who make this pretension, the judicial tribunals 
are the proper functionaries to decide upon the justice 
and validity of the claim against the Government, and, 
if that decision be favorable, to provide, through the 
medium of judicial forms, and without any aid from the | 
Legislative department, forits discharge. And this idea 
is, accordingly, quite prominent in the communication 
addressed to you on the 8th of July last by the president 
of the bank. 

To this suggestion I cannot assent. The particular 
claim of the bank is one of those demands which, had it 
even been allowed by the accounting officers when pre- 
sented, could not have been paid out of the Treasury, 
because no legal appropriation bad then, or has yet been 
made for it. In order to its direct payment, in the usual 
manner, out of the Treasury, it is indispensable, accord- 
ing to the injunctions of the constitution, that a law 


should first be passed, allowing a demand, and making 
provision for its payment. 


It follows, that any course of | 


It would seem to be unnecessary, after an admission 


| from such a source, so explicit and decisive, to dwell 


longer on this point; but as I have come to the conclu- 


| sion, upon a very full examination of this branch of the 


subject, that there are many other objections to a set- 
off in the present case, I shall proceed to state some of 
them at length. I think it the more necessary to do this, 
because I am satisfied that considerable misapprebension 
prevails in regard to the nature and extent of the right 
of set-off, in suits brought by the United States against 
persons indebted to them. 

Set-off differs from a lien, inasmuch as the former be- 
longs exclusively to the remedy, and is merely a right 
to insist, if the party thinks proper so to do, when sued 
by his creditor on a counter demand, which can only be 
enforced through the medium of judicial proceedings; 
whilst the latter is, in effect, a substitute for a suit. 
There is a natural equity that claims arising out of the 
same transaction should compensate each other, and 
that the balance only should be recovered. But this 
natural equity does not require or authorize a set-off of 
the bank claim in the present case, inasmuch as this 
claim is not for any debt or duty growing out of the ac- 


uisition, receipt, or possession of the Gevernment divi- 
| q Pp > P 


dends. If, therefore, there be a right to set off this claim 
in the present case, it is strictly a legal right, and must 
derive its warrant from positive rules of law. 

We have no act of Congress defining the various cases 
in which off-sets may be allowed in actions pending in 
the courts of the United States, either between the Gov- 
ernment and individuals, or between individuals alone. 
By the 34th section of the judicial act of 1789, it is pre- 
vided ** that the laws of the several States, except where 
the constitution, treaties, or statutes of the United States 
shall otherwise require or provide, shall be regarded as 
rules of decision in trials at common law in the courts of 





legal proceeding which shall have the effect to transfer 


trom the Legislature to the Judiciary the authority to | 


decide on this claim, and to apply the public money to 
its liquidation, without the sanction of a law previously 
passed, will plainly involve a palpable violation of the 
spirit, if not of the words of the constitution. Now, it is 
a familiar maxim of law, founded on common sense and 
natural justice, and, therefore, very generally applied, 
that a party shall never be allowed todo indirectly what 
the law will not permit him to do directly. And the re- 
marks already made for the purpose of showing the in- 
compatibility of a lien on the money or other property 
of the Government, within the meaning and object of 
the constitution, are equally applicable to this part of 
the case. 

{am not aware of any case in which a credit or set-off 
has been allowed to a party sued by the United States, 
which waz not covered by some special or general 
appropriation made by law; and it is very obvious 


that none can be allowed, except where such an appro- | 


priation has been made, without transferring from the 
Legislative department, to whom it exclusively belongs, 
the control of the public purse, and the power of distrib- 
uting its contents. In several recent cases, reported 
in 7th Peters, the Supreme Court have carried the right 
ol set-off, in Government cases, te its utmost limits; but 
inall of them they proceeded on the ground that there 
were legal provisions which sanctioned the credits 
claimed, and which provided funds for their discharge, 
Vou. X1.--K 


| the United States, in cases where they apply.” And, 
by the process acts of 1789, 1792, and 1828, the forms 
of process, and the forms and modes of proceeding in 
suits of common law, are to be the same as those used 
| at certain periods specified in the acts in the supreme 
court of the State where the question arises, except 
where otherwise provided by act of Congress, or by 
rules of court. Under these statutory provisions, the 
law of the State in which the trial may be had, and the 
practice of the courts of such State, on the subject of 
set-offs, are, doubtless, to be regarded as furnishing rules 
of decision for the national courts, except where the con- 
stitution, treaties, or statutes of the United States other- 
wise provide or require. 

And, with this qualification, the law of set-off of the 
several States must be deemed obligatory on the courts 
of the United States, 

Rut, though Congress have not attempted to regulate 
this subject by any general rules, they have, by the 3d 
and 4th sections of the act ‘*to provide for the settle- 
ment of accounts between the United States and receiv- 
ers of the public moneys,” passed on the 3d of March, 
1797, imposed some restrictions on set-offs, in suits 

| against public debtors. The 3d section of this act pro- 
vides, ** that where suit shall be instituted against any 
person or persons indebted to the United States as 
afvresaid, it shall be the duty of the court where the 
same may be pending, to grant judgment at the return 
term, upon motion, unless the defendant shall, in open 
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oath or affirmation that he is equitably entitled to credits 
which had been, previous to the commencement of the 
suit, submitted to the consideration of the accounting ofhi- 
cers of the Treasury, and rejected; specifying each par- 


ticular claim so rejected in the affidavit; and that he can- | 
The 4th section declares | 


not then come safely to trial.” 
* that in suits between the United States and individuals, 
no claim for a credit shall be admitted upon trial, but such 
as shall appear to have been presented to the accounting 
officers of the Treasury for their examination, and by 
them disallowed, in whole or in part, unless it shall be 


proved, to the satisfaction of the court, that the defendant | 
is at the time of the trial in possession of vouchers not be- | 


fore in his power to procure, and that he was prevented 
from exhibiting a claim for such credit at the Treasury 
by absence from the United States, or some unavoida- 
ble accident.”” These are all the provisions on the sub- 
ject of set-offs to be found in the acts of Congress; and 


these, it is very obvious, were intended not to enlarge, | 
but to limit the right of set-off in suits between the Gov. | 


ernment and persons accountable for public moneys. 
They undoubtedly imply that defendants, in such suits, 


might, in certain cases, be entitled to set off, against | 


balances ascertained and certified by the accounting of- 
ficers of the Treasury, claims for credits rejected by 
those officers. But they do not profess to define the na- 
ture of those credits, except that the section requiring 


to the credits claimed by him, warrants the inference 
that claims of merely a technical legal character are not 
to be allowed as set-offs, but only such as are actually 
founded in equity and justice. in the present case the 
claim of the bank has been presented to the accounting 


to which it could be referred, nor any appropriation for 
its payment, nor any legislative sanction to justify its 
allowance, the application to the accounting officers 
was necessarily followed by its rejection. 


For the present, however, it may be taken for granted, 
for the purposes of this part of the case, that ifa suit be 


nary affidavit required by law will be seasonably filed. 
The formal requisites will therefore have been complied 


with; but the material question, whether the claim can | 
Before this 


be allowed as an off-set, will still remain. 
question can be decided in the affirmative, it must ap- 


pear, first, that the claim of fifteen per cent. damages | 


is valid and equitable; second/y, that, by the law and 
practice of Pennsylvania, in which State the trial must 
be had, claims of this nature may be set off; and, third/y, 
that there is nothing in the constitution, treaties, or laws 
of the United States to render the State law inapplica- 
ble. The first of these points has already been deter- 
mined, so far as the Attorney General is competent to 


decide it, against the bank, by the opinion of my imme- | 


diate predecessor in office, as stated to the Treasury 
Department in his communication of the 24th of May, 
1833. The reasons on which that opinion was founded 
were not then explained; but you will find them fully 
stated in the accompanying correspondence between 
Mr. Taney and myself, which I have the honor, in com- 
pliance with your request, herewith to transmit to you. 
And although you have not requested my opinion on 
this point, yet, to prevent misapprehension, I think it 
proper to state my entire concurrence in the reasoning 
and conclusions contained in the letter of Mr. Taney. 
If these views are correct, it is obvious that the set-off 
must necessarily be rejected. But suppose the court 
before which the trial is had, should come to a different 
conclusion, and that the legality and justice of the 
claims should be satisfactorily established, will the law 
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| of Pennsylvania allow it to be set off? After a carefy! 


examination of the statutes and judicial decisions of {})9 
State, I have no hesitation in answering this question jy 
the negative. The law of Pennsylvania on the subject 
of set-offs, like that of the other colonies, was originally 
the same with the English common law as it existed 4+ 
the time of their settlement. At common law no dedyc 
tion or set-off could be made trom the plaintiff’s demand 
for any debt, damages, or duty claimed by the defend. 
ant, unless the latter arose out of the same transactioy 
or subject-matter with the former, and unless the opp 
sing claims were thus directly connected with each othe; 
Distinct and independent demands could only be sued 
for by the respective parties, in separate actions. ‘This 
rule of the common law was afterwards varied, and the 
right of set-off extended, for the benefit of defendanis, 
by statutes passed in the reign of George II. 

In the mean time, however, several of the Colonia! 
Legislatures, anticipating the parent country in the im- 
provement of this branch of the law, and, among others, 
the Assembly of Pennsylvania, had, by their own acts 
extended the law of set-off, discount, or defalcation, ({o 
it is known by each of these names, ) much further thay 
it was subsequently carried by the English Parliament 


| The colonial act of Pennsylvania, passed in 1705, and 


yet in force, provides, that ‘* if two or more dealing to 
gether be indebted to each other, upon bonds, bills, bar 





They could | 
not have allowed it without a palpable breach of duty. | 


| secret and dangerous nature.” 


| gains, promises, accounts, or the like, and one of then 
the defendant to make oath that he is equitably entitled | 


commence an action in any court of this province, if the 


| defendant cannot gainsay the deed, bargain, or assum; 
| tion, upon which he is sued, it shall be lawful for su 
| defendant to plead payment of all or part of the debt or 


sum demanded, and give any bond, bill, receipt, account, 


| or bargain, in evidence.” (Purdon’s Digest, 177.) A 
efficers of the Treasury, though as no account existed | 


provision is also made for such verdict for the plaint 


| for part of his demand, or for the defendant generally, 


or fer the defendant, certifying the amount overpaid, as 
the case may require. 

The courts of Pennsylvania, in order to prevent cil 
cuity of action and needless expense, have given to this 


| law a very liberal construction; but I find no adjudg 
| case which would sanction, in a case like the presen’, 
brought for the recovery of the dividends, the prelimi- | 


the set-off of such a claim as the one now under consid 
ation. On the contrary, several decisions are reported 
which appear to me to be decisively against it. 

1. ‘The supreme court of Pennsylvania have decid 
in the case of the Middleton and Harrisburg Turnpike 
Company vs. Watson’s administratrix, (Ist Rawle, 
that an agent sued for moneys received by him for th 


| use of his principal, cannot be allowed to set off money 


expended by him in the payment of debts against his 


principal, without showing a special authority for that 


purpose. In delivering the opinion of the court, Judg 
Rogers holds the following language: ** The defence 
that the money was expended by the agent in the | 
chase of debts of the company, and this, the adminis'ra 
trix contends, is a legal set-off against the demand ot 
plaintiffs. The relation of principal and agent is we'll 
settled: as long as the agent acts within the scope of lis 
authority, and no longer, be is protected. It was tle 
duty of Watson to collect and pay over the funds as they 
came to his hands. It was for the company to direct te 
application of the money, when in the treasury, or unde! 
their control, to the discharge of their debts, the reps! 
the road, or whatever purposes they might suppose most 
beneficial to the corporation. This they have been pr 
vented from doing, by an assumption of power by their 
agent, and a misapplication of the funds of the company 
If such a breach of trust should be permitted, it would, ' 
practice, lead to great abuses, by introducing a scene 0! 
peculation and fraud the most disastrous, and of the mos! 
The soundness of thes 
principles is too obvious to require comment, They at 
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in unison with the enlightened ssorality of the civil law | 
on the same subject. ** There are some debts,” says 
Pothier, (Treatise on Obligations, part 3d, ch. 4, of com- 
pensation, [or set-off,) § 1,) “against which the debtor 
cannot oppose a Compensation. 

«+ Ist. In the case of spoliation, no compensation can 
be opposed against the demand for the restitution of the 
things of which any person has been plundered, accord- 
ing to the well-known maxim, spoliatus anle omnia resti- 
tuendus.”” 

“2d. A depositary is not admitted to oppose any 
compensation against a demand for the restitution of the 
deposite.” 





3 


‘The remarks made under the first head, upon the re- | 


lations which exist between the bank and the Govern- 
ment, and in respect to its character and responsibilities 
as a depository of public moneys, so far as respects the 
moneys in question, will be sufficient to show the appli- 
cation of these principles to the present case. 

The courts of Pennsylvania have recognised the 
distinction above noticed, between the cases of ind'- 


viduals and those between individuals and the Govern- | 


ment; and, on the ground of this discrimination, have 
excluded, in Government cases, claims for set-off grow- 
ing out of other independent transactions. In the Com- 
monwealth vs. Mattach, (4 Dallas, 303,) the defendant, 
who had been clerk of the Senate, was sued for the re- 
covery of moneys paid to him to defray the contingent 
expenses of that House. Upon the trial, the defendant 
proved that be had expended, for the use of the Senate, 
considerably more money than he had received; 
claimed a verdict for the amount of his advances, and 
also for a certain retrospective compensation to which he 
claimed to be entitled by virtue of an act of Assembly. 
But, after 
fendant could not indirectly recover from the State a 
substantive, independent claim, by way of set-off, any 
more than be could directly recover a debt due from the 
State, by bringing a suit against her. 
action was brought to compel an account for money re- 
ceived for the use of the Senate; in which the defend- 
ant, if he proved that the money received was so applied 
wo uld be entitled to a verdict; but that even then he 
could not be entitled to a verdict for the 
advances, which the Senatealone was competent to al- 
low.” Only a general verdict for the defendant was 
therefore recorded. The case of the United States 
vs. Wells, (2 Wash. C. C.R., 161,) recognises the same 
principles, and from the nature of the case, as well 
from the court in which it was decided, (the circuit 
court of the United States for the Pennsylvania circuit, ) 
is peculiarly pertinent to the present discussion. The 
action was brought to recover a balance due from the 
defendant asa collector of the excise duties. He had 
been an active officer, in resisting the opposers of the 
excise law, in the western counties of Pennsylvania, and 
in consequence of his activity, his house had been burnt 
by the insurgents, and other injuries had been done to 
his sproperty. By an act of Congress, — 1795, up- 
= s of eight thousand dollars was placed at the disposal 
the President, to aid such of the officers of Govern- 
ment, and citizens, who had suffered losses in their 
property by the insurgents, as, in his opinion, stood 
neea of assistance. ‘The President appointed commis- 
Sloners to view and value these losses, who had reported 
that the defendant, amongst others, had suffered to a 
considerable amount. He received seven or eight hun- 
dred dollars; much less than the sum mentioned in the 
report. The subject of full compensation was after- 
wards brought before Congress, and a favorable report 
made by the Secret: ry of the Treasury, to whom the 





subject was referred, which was re jected by the Com- | 


Mmiltee of Claims. 


The defendint, on the trial, claimed 





j 


and he |} 


| they sue or are sued. 
argument, the court declared, ‘* that the de- 
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the sevens eater een the ostenial value of his losses 
and the sum received, to be considered by the court and 


jury, as so much paid by him to the United States, in part 


of what was demanded of him in the action. He also 
claimed to be entitled to the one-half of certain penalties 
incurred by persons against whom he had informed, but 
who were released from those penalties by the general 
amnesty granted by the Government. Both points were 
decided against the de fendant, and Judge Washington, in 
delivering the opinion ofthe court, held the following lan- 
guage: ‘** Neither of these claims, on the part of the ce- 
fendant, can be supported. The first is made upon the 
generosity of the Government, which might be very 
proper if presented to the legislative branch of the Gov- 
ernment, in its real character “of an imperfect obligation. 
But the attempt to enforce it in a court of justice can- 
not possibly succeed. It could not be countenanced, 
even against an individual. Let the defendant’s counsel 
call it by what name they please, it is nothing more or 
less than to off-set a claim of damages sustained by a 
public officer against the Government. An appeal has 
been made to the liberality, and we think the justice of 
the proper department, which did not succeed. It is 
impessible for us to assist the cefendant.” 

He also remarked that ‘the claim of the penalties 
was quite as unfounded. At most it was only a claim 
for damages, which, being unliquidated, could not be 
off-set.” 

3. The courts of Pennsylvania have also, in the con- 
struction of their statute, adopted the rule which, I be- 
lieve, universally prevails where set-offs are allowed, of 
refusing to allow the set-off of debts not due to, and 
from, the respective parties, in the same right in which 
Thus, a person suing in his own 
tight, for a debt exclusively due to himself, is not liable 
to have deducted from such a debt a claim existing 


| against him as a trustee, and for which he bas not made 


That the present | 


amount of his | 


himself personally responsible. The justice of this rule 
is too apparent to need remark, and the observations 
made under the former head, as to the fiduciary charac- 
ter sustained by the United States in the drawing of the 
French bill, and the obvious fact, that in a suit to be 
brought for the dividends, they would prosecute in their 
own right, and for a debt exclusively their own, will 


| show the application of this rule to the present case. 


4. Another limitation of the right of set-off, adopted 


by the cour!s in Pennsylvania, which also prevails in the 
other States and in England, is, that unliquidated dam- 
ages cannot be the subject of set-off, unless they arise 
from a breach of the very contract on which the plaintiff 
sues, or are otherwise immediately connected with the 
cause ofaction. The cas2 of the United States vs . Wells, 
above cited, is an authority for the general rule, and 
many other decisions to the lke effect might be cited 
from the reports of the State courts. In the application 
of this rule, the very point under discussion has been 
considered and decided in a Pennsylvania case by the 
circuit court of the United States four the third circuit. 
I refer to the case of Armstrong vs. Brown, (1 Wash- 
ington’s Circuit Court Reports, 34,) in which it was 
ruled by Judges Washington and Peters ** that the 
drawer of a bill which was protested, having paid 20 per 
cent. damages thereon, (the law of Pennsylvania allows 
2U per cent. damages, ) cannot, in an action against him 
by the acceptor on another account, off-set them against 
the acceptor, who had funds in bis hands to have paid 
the bill, because they are unliquidated damages.” This 
decision was reiterated and followed in the same court 
in the case of De Taslet rs. Crouslat. (2 v. 504.) 

It seems, therefore, to be very plain, that if this case 
were to be exclusively decided by the law of Pennsyl- 
vania, that law, liberal as it is on this subject, would not 
allow the proposed set-off. But even if the law of Penn- 
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sylvania were otherwise, there are several statutory pro- 
visions of the United States which forbid the set-off in 
question, and which must of course prevail. ‘The stat- 
utory provisions particularly applicable to this subject, 
to which | now think it needful to refer, are the act of 
the third of March, 1795, *‘for the more effectual re- 
covery of debts due from individuals to the United 
States;” the third and fourth sections of the act of the 
3d of March, 1797, above quoted; and the first section 
of the act of the 3d of March, 1809, also above quoted. 
When the third and fourth sections of the act of 1797 
are considered in connexion with their context, and with 
the act of the 3d of March, 1795, to which they are sup- 
plementary, I confess 1 do not perceive bow it can be 
doubted that the credits spoken of in those sections are 
those credits, and those only, which are properly con- 
nected with, and applicable to, the subject-matter of the 
particular account, for the balance of which the suit is 
brought. The first section of the act of 1795 authorizes 
the Comptroller to issue a notification to any person who 
has received moneys for which he is accountable to the 


United States, requiring him to render to the Auditor of 


the Treasury, within a specified time, all his accounts 
and vouchers for the expenditure of the said moneys, in 
default whereof a suit isto be commenced. The second 
section prescribes the mode of serving the notification, 
and, when the accounts are duly rendered, directs the 


Auditors to proceed £* to liquidate the credits to be pass- | 


ed for the said accounts, and to report the same to the 
Comptroller, with a particular list of any claims which 
shall have been disallowed by him.” Provision is also 
made for a hearing before the Comptroller on the claims 
disallowed on the ** suspended credits,” upon formal 
notice to the claimant; and where this course of pro- 
ceeding is pursued, the decision of the Comptroller, if 
aga’nst the claimant, is declared to be final and conclu- 
sive. The law of 1797 was apparently intended to au- 
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| kept in the Comptroller’s office.” 








Se ny 


fy the particular appropriations to which the same ar 
to be charged; and that the moneys paid by virtue o 
them shall be charged to such appropriation in the books 
The same section 
also provides that ‘the officers, agents, or other per 
sons, receivers of public moneys, shall render dis/in,, 
accounts of the application of such moneys, according { 

the appropriation under which the same shall have jeen 
drawn,’ **and that the sums appropriated by law for each 
branch of expenditure, in the several departments, shq// 
be sulely applied to the objects for which they were respect 
ively appropriated, and to no other.” In all cases, there. 
fore, where the moneys sought to be recovered hay 

been received from the Treasury, the credits to be «| 
lowed on the trial must be strictly confined to the sam: 
general subject with the cause of action; as, otherwise, 
the explicit injunctions of the law of 1809 will be ey,. 
ded and defeated. For whenever, in the settlement of 
any given account, a credit is allowed, whether by the 
accounting officer, or through the medium of a set-off, 
for disbursements, services, or claims, which, though 
just in themselves, belong to another head of appropy 
ation, it is plain that the provision just recited will be 
violated, and that the moneys appropriated to a partic. 
ular object, so far from being ‘solely applied to that 


| ject, and no other,” will have been appropriated to othe: 


purposes. If Iam right in this view of the object and 
effect of the several statutory provisions to which I ha 


| now referred, it will follow, that to all the former objec. 


j 


thorize the accounting officers to dispense with the | 


formal notifications required by the act of 1795, and bas 
led to the practical abrogation of the former mode of 
proceeding; but whenever credits are spoken of in the 
act of 1797, that term, as I conceive, is used in the same 
sense as before. It is certain that the accounting officer 
cannot lawlully allow, in the settlement of any particular 
accounts, any credits not appertaining to such accounts; 
and there would seem to be no propriety in requiring, 
as an indispensable prerequisite to a credit on the trial, 
that the party shall have previously presented his claims 
to the accounting officers for their examination and de- 
cision, and shall have obtained such decision, unless the 
claims so to be presented were to be of such a nature, 
that the accounting officers, if satisfied as to their valid- 
ity, might, under their general authority, or by the 
special direction of the head of the department, where 
such direction is required, lawfully settle and credit 
them tothe party. In other words, the same limitation 
as to their general nature must be applied to credits 
claimed at the trial, which would have been applied to 
credits cluimed before the accounting officers; the cb- 
review 
the decisions of accounting officers on claims within 
the jurisciction of those officers, and to correct them 
if erroneous; and not to authorize those tribunals to 
make allowances for claims without such jurisdiction, 
Any other construction of these sections renders them 
not only quite unnecessary and useless, but repugnant 
to the laws and usages in force at the time of their enact- 
ment. 

But if any room for doubt could exist as to the original 
construction of these sections, I think it must be removed 
by the first section of the act of the 2d of March, 1809, 


which expressly enacts, **that all warrants drawn by the 


Secretary of the Treasury on the Treasurer shall speci- 


tions there is also to be added, as resulting from t! 


| statutes, the decisive objection, that the claim for dar 


ages in the present case is not, within the meaning 
the acts of Congress, a claim for any such credit as can 
be admitted on the trial, because it does not belong | 
the same general subject with the cause of action, | 
grows out of other and independent transactions. 

I have been the more particular in stating | 
grounds of this objection, from an apprehension t! 


| some remarks of Mr. Justice Story, in delivering |! 


| seem to warrant a contrary opinion. 


opinion of the Supreme Court in the case of the /ni/ 

States vs. Wilhins (6 Wheaton, 135) might otherwix 
In that caset 

defendant, an army contractor, was to be paid for rat 


| delivered under his contract, in certain cases, fourteen 


cents each; in certain other cases eighteen and aha 


| cents each; and in another class of cases the price ws 


to be subsequently agreed on. He received trom t! 
Treasury certain moneys, on account of this contract, 
under appropriations applicable to it. In the adjustment 
of his accounts, the accounting officers allowed him only 
the lowest contract price for considerable quantities «f 
tions alleged by himto have been delivered at such plac 
and under such circumstances, as to entitle him, in sen 
instances, to a higher price to be agreed on, and in « 
er cases to the eighteen and a half cents; but his cloin 
to these enhanced credits were rejected, and such ce 


| ductions made in the price charged by him, as to reduc’ 


| the rations to fourtcen cents each. 


It was to recov 
the balance of public moneys, which, according to t! 
account as thus settled, still remained in the detendant’s 
hands, that the action was brought. The defendan', 


| the tria!, produced the contract, together with the pri 


er evidences of the Treasury settlement, and under ook, 
by evidence and otherwise, to show that, under the co 


| tract, he was entitled to the prices charged by him, a! } 


that the deductions and disallowances were, there/ore, 
improper and unjust. Among other questions certf 
by the court below, the fourth was as follows: If tl 
defendant be entitled to any of the above sums, can h 
permitted to claim a verdict for them in this suit?” Af 
ter observing that the answer to this question might ma 
terially depend on the true construction of the act of 


| Congress of the 3d of March, 1797, Mr. Justice Story 
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quotes the third and fourth sections of that act, and then 
makes the following observations: ** The terms of these 
sections are very broad and comprehensive. The third 
section manifestly supposes that not merely legal, but 
equitable credits, ought to be allowed to debtors of the 
United States by the proper officers of the Treasury; and 
the fourth section prohibits no claims for any credits which 
have been disallowed at the Treasury, from being given in 
evidence by the defendant at the trial. There being no 
limitation as to the nature and origin of the claim for a 
credit which may be set up in the suit, we think ita 
reasonable construction of the act, that it intended to 
allow the defendant the full benefit, at the trial, of any 
credit, whether arising out of the particular transaction 
for which he was sued, or out of any distinct and inde- 
pendent transaction, which would constitute a legal or 
equitable set-off, in whole or in part, of the debt sued 
for by the United States. The object of the act seems 
to be to liquidate and adjust all accounts between the 
parties, and to require a judgment for such sum only as 
the defendant, in equity and justice, should be proved to 
owe to the United States. If this be the true construction 
of the act, which we do not doubt, the defendant might 
well claim a credit in this suit for the sums due him, 
even if they had grown out of distinct and independent 


transactions; for he is legally, as well as equitably, enti- | 


tledto them. But, even if this construction of the act 
were doubtful, upon the facts of this particular case, as 
faras we can gather them, we should have probably 
come to the same result. This suit seems to have been 
brought by the United States for the money price of 
certain provisions received by the defendant; under the 
articles of agreement. The real object of the suit is, 
therefore, to procure an account and settlement of that 
claim. It formsan item in the general account between 
the parties, hike every other advance made by the Gov- 
ernment to the defendant; and, independent of any 
statute provisions, the defendant would have a right to 
show that he had accounted for the value of such ad- 
vance, by delivering the equivalent provisions for which 
it was originally made. In this view, also, the fourth 
question might be answered in the affirmative.” This 
last position of the learned judge is certainly correct, 


and on this ground the decision was unquestionably 
The credits claimed grew out of the very sub. | 


right. 
ject-matter on which the suit was founded, and, bad the 


accounting officers allowed them, would have gone to | 
the same head of appropriation under which the moneys | 
And so, too, | 


paid tothe defendant had been drawn. 
though credits rejected at the Treasury were, in this 


case, ultimately allowed under the decision of the court, | 


those credits were still applied to the object for which 
thev had been appropriated, and to no other. 

It will have been seen from my prior remarks, that I 
do not concur in the suggested construction of the act of 
1797; and, more especially, that, instead of regarding it 
as a substantive enactment defining and enlarging the 
law of set-off, [ consider it as imposing restrictions on 
the right of party and the power of the court, and as in- 
tended to confine set-offs, in Government cases, to cred- 
its appertaining to the same gencral account which forms 
the subject-matter of the suit, and to those only which 
the accounting officers might, either under their gener- 
al authority, or by special direction from the head of a 
department, lawfully have allowed. Some of my rea- 
sons for thus dissenting will appear from the observa- 
tions already made, and I forbear to pursue the point, 
because, as the decision in the case of Wilkins does not 
depend on the validity of this construction, but may be 
sustained by other and indisputable reasons, that part of 


the opinion which relates to the act of 1797 may well be | 


regarded as merely a dictuyn. 
It is also proper to state that this part of the case 
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does not appear to have been very fully discussed at the 
bar: and that the act of 1809, above quoted, was not refer- 
red to in the argument, and, therefore, probably esca- 
ped the notice of the court. May I not add, that, had 
this latter act been known to, and fully considered by 
them, it would assuredly have led to some qualifying 
remarks? ‘That the learned judge who spoke for them 
would, at least, have confined the right of set-off to 
credits growing out of transactions, which, though tech- 
nically distinct from that for which the party was sued, 
were yet really connected with the same subject, and 
embraced within the same general head of appropria- 
tion? 

Before I quit the case of the United States vs. Wilkins, 
I will also observe, that although the dictum 1 have quo- 
ted has been cited by the court, and to some extent re- 
cognised in the subsequent cases of the United States 
vs. Ripley, (7 Peters, 25,) and the United States vs. Fil- 
lebrown, (7 Peters, 48,) yet it will be found, on a care- 
ful examination of these latter cases, that they contain 
nothing in opposition to the views above presented. In 
the case of Ripley, the claim to credits was overruled 
by the court, and in that of Fillebrown, as well as in that 
of the United States vs. Maedaniel, (7 Peters, 1,) the 
| credits allowed were for extra compensation and com- 
missions in the discharge of the trusts by virtue of which 
the moneys sued for were received. The credits claim- 
ed, whatever other objections might be made to them, 
did not grow out of distinct and independent transac- 
tions. 

Upon the whole,! am of opinion,on the several grounds, 
and for the various reasons above stated, that the de- 
duction by the bank, trom the Government dividends, 
of the controverted claim of that institution against the 
United States, and the retaining of the moneys so de- 
ducted, are unauthorized by law; and that, in a proper 
suit to be instituted for such moneys, the United States 
will be entitled to recover the whole amount thereof. 

lam, sir, very respectfully, 
Your vbedient servant, 
B. ¥: 





BUTLER. 
To the Hon. Levi Woopsvury, 


Secretary of the Treasury. 
y Y 
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E. 
Annual report of the Commissioner of the General Land 
Office. 


GEyERaL Lanp Orricr, 
November 29, 18354. 
Sin: In presenting for your examination, and for that 
of the Government, and for the consideration of Con. 
gress, the annual report of the operations of this office 
for the entire year of 1833, and the first three quarters of 
1834, it affords me much pleasure to state that the sales of 
the national domain are annually encreasing with the 
tide of emigration to the West and Southwest, and the 
accumulating population of those fertile and extensive 
regions. Inthe time of peace and of national prosperity, 
with a rapidly accumulating metallic currency, the most 
powerful stimulus to private enterprise and general in- 
dustry, it is safe to calculate that the annual amount of 
| this branch of the public revenue will continue to increase 
| with the means of human happiness and general pros- 
perity. It isthe province of the statesman and of judi- 
| cious legislation to furnish every facility to the accom- 
| plishment of those objects which essentially contribute 
to national greatness, and which create those resources 
of defence and independence necessary to preserve the 
integrity of all government, an ! to accelerate the march 
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of empire. The vast territory of the valley of the Mis- 
sissippi, extending east and west, from the Alleghany to 
the Rocky mountains, and north and south, from Upper 
Canada to the Gulf of Mexico, presents a scene for the 
contemplation of the philanthropist and political philos- 
opher, and a field for the operations of the legislator, of 
the most sublime character and moral influence, as con- 
nected with human society, hitherto unprecedented in 
the annals of the world. With a free white population 
greatly exceeding that of the United States at any peri- 
od of the Revolution, with every means of subsistence 
for tens of millions of population, and with resources be- 
yond the necessity of human wants and human conve- 
nience; with a climate more temperate and mild, and a 
soil more prolific and fruitful than any which has hither- 
to been discovered, there requires no stretch of the im- 
agination, no genius of exaggeration, no confidence in 
prophecy, to anticipate the future revenue and means of 
strength, prosperity, and happiness which the Divinity 
has designed and allotted to the transmontane valley of 
North America. 

The periods to which the quarterly accounts of the 
receivers have been rendered to this office, as also the 
monthly abstracts of sales and receipts, and the acknowl- 
edged balance remaining in the hands of the receivers, at 
the respective dates of their last returns, will be found in 
the annexed document, marked A. An unusual prompt- 
ness has been observed in this part of the duty of the 
land officers during the past year, highly creditable to 
the public service. With very few exceptions the re- 
turns have been duly transmitted to this office, as requir- 
ed by law and the regulations of the Department. 

The annexed statement, marked B, exhibits, for the 
year 1833, and the first three quarters of 1834, the 
quantity of public lands sold in each State and Territo- 
ry; the amount of purchase money; the several amounts 
received in cash, in forfeited land stock, and in military 
bounty land scrip; and the amount of money paid into 
the Treasury. By this statement, and by a reference to 
my last annual report, it will appear that the sales of 
1833 exceeded those of 1832 1,593,885 acres, $1,856,908 
of purchase money, and of the amount paid into the 
Treasury $1,344,300; and that the sales of the first three 
quarters of 1834 exceeded those of the corresponding 
quarters of 1833 350,291 acres, $457,040 of purchase 
money, and of the amount paid into the Treasury the 
sum of $856,518. It is probable the aggregate amount 
of sales for this year will exceed those of the last, as 
also the amount of cash paid into the Treasury. The 
returns of the last quarter of the year generally present 
the largest amount of sales and purchase money. 

The accompanying tabular statement, 
shows the amount of torfeited land stock issued and re- 
ceived at each land office, and of military bounty land 
scrip received, with the aggregate in each State and 
Territory, to the SOth of September last. On an exam- 
ination of which, it will appear there has been issued, 
of forfeited land stock, $646,154 66, of which there has 
been received in payment for lands sold the sum of 
$632,745 85, leaving a balance, not presented at the 
land offices, of less than $13,500. 

By the several acts of May 30, 1830, July 18, 1832, 
and March 2, 1833, lands were appropriated to satisfy 
unlocated military bounty land warrants for services 


rendered in the army of the Revolution, in the Virginia | 
‘ ". r es . . » | 
State line and navy, in the Virginia continental line, and | 


in payment for United States warrants for the same ser- 
vice. 


amount to 810,000 acres, for which scrip was directed 
to be issued. Of this quantity of the Virginia warrants, 
scrip has been issued for 796,820 acres, leaving a bal- 


Documents accompanying Annual Treasury Report. 


marked C, | 





will be issued so soon as the applicants shall complete 
their title papers to their warrants. Statement marked 
D, hereunto annexed, shows the number of each descrip. 
tion of warrants which have been satisfied under these 
laws; the quantity of land for which scrip has been js 
sued; the amount thereof in money, at one dollar ang 
twenty-five cents per acre; with the number of ceriif. 
cates issued, and their several totals; in which statemen: 
it will be seen that, to the 15th instant, 1,544 warranjs 
have been satisfied, containing 894,570 acres, equal 1 
$1,118,212 50, in 12,049 certificates of scrip; and, by 
statement C, it appears, of this amount, the sum o| 
$1,008,360 12 had been received in payment of public 
lands up to the 30th September last. Virginia warran); 
have already been filed for about 500,000 acres, excee 
ing the amount which can be satisfied with scrip out oj 
previous appropriations. I have no data by which | 
calculate the amount not yet filed; but from verbal 
formation, [am of opinion it would not be safe to estima: 
it at less than 500,000 acres. It isin the will Cong: 
whether further appopriations shall be made for the sam 
The appropriation of $6,000 at the last session, {0 
extra clerk hire for this office, exclusive of $4,0 
assistance in the bureau of Military Bounty Lands, \\:s 
essentially contributed to the promotion of the pu 
service, and has enabled me to progress very consid; 
bly with the records of the public sales, without w 
serious injury would have been sustained by the | 
in interest, and much embarrassment to the Governn 
I cannot too urgently solicit from Congress the abs 
necessity of continuing the requisite appropriations, 
contained in my official estimates for the year 1835, and 
indispensable to the future operations of this office. Sx 
thousand dollars was also appropriated, at the close 
the last session, for the writing and recording of | 
thousand patents for land sold. This service has 
performed at the price stipulated in the act, and | 
patents will all be examined and transmitted to the sev. 
eral land offices by the close of the present year. W 
this additional aid tothe permanent force of the offic 
it is my duty to state that the arrears are constantly a 
mulating. On the Ist of January next the arrears 
patents for lands sold will not be less than one hundre 
thousand, in which more than seventy thousand pers 
re directly interested as purchasers, and whose rig 
and convenience are entitled to the respect and atte! 
tion of Government. The pecuniary interes's of s 
large acclass of our fellow-citizens are certainly 
of the respectful consideration of those who adminis! 
the public affairs of the nation. I submit it to the pa 
ular examination and impartial judgment of Cong: 
It should also be remarked that this is but one item 
the arrears of the office; the others previously report 
are annually increasing, and cannot be diministied 


out a neglect of current duty. 


The surveys of the public lands have progressed ¢ 
ring the present yeur as rapidly as practicable, and | 
the utmost extent provided by law for the discharg 
office duty by the several Surveyors General; but 1! 


| impossible for those officers to complete the public su 
| veys in particular districts, and in numerous ins!ances, 


of private land claims, without more discretionary powe! 
is vested in the Secretary of the Treasury to mab 
reasonable allowances for services which cannot be p! 
cured for the compensation allowed by law. T! 
subject which has also been repeatedly presented to! 


| Government for its judicious legislation. [ re: ew 
The appropriation made by these acts is unlimited | 
as to the United States warrants, and those for Virginia | 


suggestion, under the strongest sense of public duty 
As it isthe policy of the Government, as it is the nie 


| rest of the people of the Western and Southwestern se 


tions of the Union, to facilitate the sales of the pu! 


| lands by such means as will secure to that extensive ' 
ance of 15,180 acres yet to be satisfied, for which scrip | 


ritory a population of industrious and enterprising ¢! 
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zens, who shall be proprietors of the soil they cultivate, 
and inheritors of the blessings of civil and religious liber- 
ty, for which this country is so greatly distinguished; 1 
consider it my duty again to urge upon the consideration 
of Congress the adoption of every necessary measure to 
enable this office more promptly to discharge its numer- 
ous duties, and the Surveyors General to comply with the 
requisitions of law in the operations of their official con- 
duct. It is in vain to expect that the intentions of the 
Government, and the reasonable expectations of the in- 
habitants of the vast interval of the Mississippi, can be 
accomplished and realized without the necessary and 
appropriate means are provided for such objects. Vain 
also will be the efforts of this office, and the agents of 
the Government subordinate thereto, in their struggles 
to perform their respective duties, unless aided and sup- 
ported by the efficient legislation of Congress. 
I have the honor to be, 
With great respect, 
Your obedient servant, 
ELIJAH HAYWARD. 


Hon. Levit Woopsury, 


Secretary of the Treasury. 


Correspondence belween the Secretary of the Treasury and 
the Bank of the United States. 


TREASURY DEPARTMENT, 
December 12, 1834. 


In obedience to a resolution of the House of Repre- 
sentatives, passed tlie 11th instant, ** That the Secretary 
of the Treasury be directed to communicate to the House 
of Representatives, as soon as practicable, copies of the 
correspondence, not heretofore communicated, which 
has taken place between him and the president of the 
Bank of the United States on the subject of the branch 
drafts, and in relation to the claim made by the bank for 


damages, and the course pursued by that institution on | any arrangement with the Treasury to bring the case 


account of the protest of the bill drawn on the French 
Government by the Treasury Department,” I have the 


| 


} 
| 





honor to report that the only correspondence on those | 


subjects, not heretofore communicated to Congress, 
which has taken place between the president of the 
Bank of the United States and this Department, consists, 
on his part, of two letters—one received here on the 
28th, and the other on the 30th ultimo. 

That which related to the damages, and the course 
pursued by the bank on account of the protest of the 
billdrawn on the French Government, being deemed of 
most public importance, has been answered; and copies 
of his letter, and the reply of this Department, are here- 
with communicated. 


The other related to the late circular from the Treas. | 


ury, declining to receive the branch drafts in payment of 
the public dues, after the close of the present year; and 
as it wished the Department distinctly to ** understand 
it isnot at all against the measure itself, but only the 
reasons assigned for it, that any objection is made,” 
there did not seem to be much public necessity for has- 
tening a reply. But, as soon as the great pressure of 
current business in this office may permit, one shali be 





Bank or tHe Unitep Srares, 
November 28, 1834. 

Sir: Your favor of the 13th of July last reached the 
bank during my absence; and finding, on my return, 
that my letters addressed to you at Washington had been 
published in the newspapers of Nashville, it seemed use- 
less to prolong a discussion which could only inflame 
the passions of the country in the midst of its elections. 
I have therefore forborne to answer your letter until tbe 
time had passed for a repetition of a similar appeal from 
the laws. 

The whole case appears to be exceedingly simple. 
There 1s a difference of opinion between the Treasury 
and the bank about the damages on a bill of exchange. 
This is a matter of account which depends on the exist- 
ing laws, and the acts of Congress provide specifically 
before what tribunal, and in what manner, the question 
must be tried. Thus, by the act of the 3d of March, 
1797, it is provided, that if any person, accountable for 
public money, fails to pay it, ‘*it shall be the duty of 
the Comptroller, and he is hereby required, to institute 
suit for the recovery of the same;’’ and in such a suit 
‘no claim for a credit shall be admitted upon trial, but 
such as shall appear to have been presented to the ac- 


| counting officers of the Treasury for their examination, 


and by them disaliowed in whole or in part.”” The bank 
has accordingly presented its account for damages, 
which has been disallowed. It has then reteined a suf- 
ficient amount of public money for the purpose, and in- 
vited a suit by the Treasury, so as to bring the subject 
before the courts. It did this, and so stated it, ‘‘as the 
best, if not the only mode” of settling the question. 
But as the money itself was an object of indifference to 
the bank, which sought only to vindicate its own rights, 
and the retaining it was a mere form to comply with the 
act of Congress, the bank at the same time requested 
from the Secretary to know whether there was *‘ any 
other mode of submitting the rights of the respective 
parties to the judicial tribunals more acceptable” to 
him; and would instantly have released the money, on 


before the courts. 

There is a still more summary process of obtaining a 
decision. By the act of Congress of May 15, 1820, if 
the public money be withheld, the First Comptroller of 
the Treasury can issue a warrant of distress against the 
party in default, who may then appeal to the courts of 
the United States. 

Either of these courses is open to the Executive. If 
it choose neither, the bank, having done its duty, is con- 
tent. Before the proper tribunal the bank will always 
be ready to prove— 

1. That the bill of exchange on the French Govern- 
ment was drawn without the slightest authority what- 
ever from that Government to draw it. 


2. That the bank proposed to the Treasury to collect 


| the money as its agent, and not to pay it until it was re- 


| 


completed, and copies of both transmitted to the House | 


of Representatives. 
I have the honor to be, 
Very respectfully, 
Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
Hon. Joun Bext, 


Speaker of the Ho. of Reps. 


ceived from France, thus avoiding the very embarrass- 
ment which has occurred; but this the Treasury decli- 
ned, and requested the immediate payment by the bank 
as a purchaser. 

3. That, of the money so paid by the bank, the whole 
was immediately appropriated by the Treasury, and a 
part used in the current expenses of the Government. 

4. That when the bill was protested in Paris, as was 
inevitable, and the money paid by the agents of the 


| bank, to save the credit of the Treasury, the claim of 
| damages by the bank was an indispensable act of duty, 


ag that alone would enable the Treasury to claim dama- 
ges from the French Government, which, if the Treas- 
ury had any right to draw at all, were as much due as 
the principal. 

That the universal and inflexible rule of the Treasury 
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is to make every one pay damages; and as it has requi- 
red of the stockholders of the bank to pay damages 
when their bills sold to the Treasury have been protest- 
ed, so should it now pay damages to those stockholders, 
when they in turn have bought a bill from the Treasury 
which becomes protested. 

All this will be made manifest whenever the Treasury 
resorts to the proper tribunal. Until then, it seems un- 
just to prejudge the question, and quite fruitless to dis- 
cuss it. 

I have the honor to be, 
Very respectfully, yours, 
N. BIDDLE, President. 

Hon. Levi Woopnury, 

Secretary of the Treasury, 
Washington, D. C, 


Treasury DEPARTMENT, 
December 11, 1834. 


Sir: Your communication of the 28th ultimo, acknow!l- 
edging the receipt of my letter of the 13th of July last, 
relative to the detention of the public dividends by the 
Bank o7 the United States, was duly received. 

After a silence of more than four months, coupled 
with the hostile position the bank had assumed, it was 
supposed that you did not contemplate entering into fur- 
ther correspondence in respect to this subject; and es- 
pecially was it supposed that a correspondence would 
not be resumed with an avowed view to any explanations 
or new arrangements, at so late a period that your com- 
munication could not reach this Department until the 
day previous to that session of Congress to which, you 
had been early spprized, a report would be made on the 
whole of the proceedings of the bank in this extraordi- 
nary transaction. 

Presuming, therefore, that the bank ought to have felt 
all the reluctance expressed in your letter, ** to prolong 


a discussion” on that transaction, which cannot but be | 
admitted, from its unprecedented and unjustifiable char- | 


acter, was well calculated to ‘‘inflame the passions of 
the country,”’ and that this circumstance might naturally 
have led to the postponement of a reply till after ‘* the 
elections,’’ yet no reason is assigned in your explanation, 


whatever may be the reason conjectured by others, for | 


the failure to forward that reply immediately after the 
popular elections had terminated, and in season for a 


suitable examination of its contents before Congress | 


convened. 

But it would be unjust to the bank not to return 
thanks for the very considerate sentiment expressed in 
your apology for the first delay—a wish not **to pro- 
long a discussion which would only inflame the passions 
of the country in the midst of its elections.”” This De- 
partment regrets that so powerful a corporation, though 
perhaps unable to restrain, and therefore not so respon- 
sible for the harangues of some of its advocates, on what- 
ever days, places, or occasions, had not, in its own res- 
olutions, reports of committees, and essays and pamph- 
lets, published by its president, under a vote * to cause 
to be prepared and circulated such documents and pa- 
pers as may communicate to the people information in 
regard to the nature and operations of the bank,”’ ear- 
lier used a little more effurt to practise the same for- 
bearance from attempting “to inflame the passions of 
the country.” How fitly the bank can now become the 


censor of the President or this Department for also com- | 


municating ‘to the people information on the nature 
and operations of the bank,” and that information con- 
sisting only of official correspondence on both sides, 
must be left to others to decide. 

Your last letter having at length been received, and 
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having, as appears, been already sent to the newspape 
by the bank, without waiting fora reply, and before one 
in the great pressure of business at this season, could be 
expected, its contents are, in some particulars, found to 
be so very extraordinary in their tone, in their allusions 
and assertions, that, unpleasant as the task is, this De. 
partment has, under all the circumstances, felt constrain. 
ed to submit such remarks in relation to them as are 
deemed appropriate, and as seem imperatively to } 
required. The bank may, therefore, sir, rest assured 
that though your letter arrived so late ss to prevent the 
submission of it to the President before preparing his an 
nual message, or to the Attorney General before his opin 
ion was requested on the case, and as to deprive t! 
undersigned from offering any due comment on it in h 
report to Congress concerning this subject, yet, in rels. 
tion to the affair of which it treats, an ** appeal from the 
laws” has never, as you appear to intimate, been made 
by this Department, nor is one in contemplation. Any 
such ** appeal” is left to those who, without the sanction 
of an appropriation by Congress, or without a legal pre 
cept, seize upon the public property, and convert it: 
their private emolument. But, after a violation of the 
rights of the United States, and a diversion of its revenu: 
| from the Treasury and the public service, into the vaulis 
| of the bank, if the latter expects that the Chief Fxecutix: 
Magistrate of the Union or the Secretary of the Treasury 
will be silent,fand not communicate early and full isform. 
ation concerning the outrage to the people and the 
representatives, and that those public officers are to be 
| deterred from this discharge of a solemn duty, beca 
| the bank entertains an opinion that such a course is “ 
appeal from the laws,” you have yet to learn that b 
| the character of that Chief Magistrate, and the oblig 
| tions of duty entertained by this Department, have b 
greatly misapprehended. 
In proceeding to the other contents of your letter, 
| is conceded with you ** that the whole case appeurs 
| be exceedingly simple.” ‘The bank sets up a clai 
against the United States; itis presented, and disallowe 
by the accounting officers, because considered in 
neither equitable nor legal, because it had never 
ceived the sanction of the United States by an appr 
| priation, and because, if just, no branch of the Gove 
| ment, except Congress, tad any constitutional power 
authorize its payment, 
| Thereupon the bank, instead of resorting to Cor 
for that sanction, proceeded, without it, and withouta 
legal precept, to seize on the dividends belongi 
| the United States, and to convert them to i's private us 
| The vital error of the bank on this subject appears | 
| have been in supposing that the Treasury and i's 
| counting officers were any thing but mere agents 
| Congress to superintend the settlement of what has be« 
| appropriated. If, on the solicitation of the bank ors 
| individual, however powerful, they allowed or sett 
any thing else than what had been sanctioned by an4 
propriation, it would manifestly be conniving at pecus 
| tion, or a misapplication of the public money. It mus 
| be well known to the bank that the first and proper | 
| quiry at the Treasury, to every applicant, is, whe 
| the appropriation to pay the claim? And, next, where 
is the evidence of its correctness under the approp! 
tion? It seems rather unreasonable to insist that 
| Treasury possesses almost unlimited power whien t 
bank wants favors, but to deny to it almost all pow 
| when apprehending injury from it. 





: . ‘ oa 
Beside all the decisive reasons against the repren 
; 


sible conduct of the bank, in this transaction, which 4 
contained in the late message of the President, and 
the opinion of the Attorney General, the bank, i! 1] 

| sesses, as has been intimated, another controverted claim 


| against the United States for the removal of the pul 
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deposites, might, on this principle, in order to discharge | @ suit, probably protracted for many years. After com- 



































Hl 
? it, or atone for any other pretended wrong, not only re- | mitting that aggression, and still withholding in its pos- id 
e fuse to pay over dividends, but refuse, to the amount | session the money of the United States, the bank then, 4 
» claimed, the payment of its notes or bills received by | and not till then, “invited” this Department to bring the i 
- the Treasury for the public revenue; and, when this | subject of the damages in some way before the courts, Hy 
e- consideration is weighed, it will readily be seen that the | and thus indirectly to sanction the appeal of the bank iW 
ue whole operations of the Government, in war and in | from the authority of Congress over this matter, and to iF 
re peace, while, by law, the notes of the bank must be re- acquiesce, till adjusted by litigation, in the bank’s un- + 
ceived for the public revenue, are liable, at the pleasure | precedented and ruinous course as to the public revenue: 4 
of the bank, to be paralyzed, and the public faith there- | 4 course involving a principle which, under all the cir- t 
by violated. cumstances of this case, if once adopted, might disor- a 
After these objections, and when the common, the | ganize our whole collections, by the seizure of them, A 
equitable, and constitutional tribunal of Congress was | without legal precept, under one pretence or another, i 
and still is, fur the bank, as for all other claimants | and, as previously explained, place even our disburse- / 
against the Government similarly situated, open for a re- | Ments, so far as the public funds consist of United States i 
a sort to obtain damages, it is lamented that the bank was Bank notes, at the sule mercy of an irritated and unscru- M 
23 so inconsiderately advised as to appeal to this other pulous corporation, But this the Department could not i 
course, so novel, dangerous, and unnecessary, of seizing | Sanction, however urgently ** invited,” without proving i 
7 upon the public revenue, as being, in your opinion, ** the | faithless to every principle of public duty and public 
er best, if not the only course of settling the question.” safety. Late as even that invitation, it is, remarkable 
. You state further, that this had been done by the bank that your letters expressed nothing about the money it- 
, only to * vindicate its own rights,” when no case is be- self, ™ being an object of indifference to the bank,” or 
lieved to exist where a person, not receiving money as that it ‘* would instantly have released the money in any 
an officer or contractor of the Government, or money | 4'rangement with the Treasury to bring the case before 
not previously granted by Congress under some special | the courts.” On the contrary, though some persons 
ae or general appropriation, (in which mode the bank did | My for some time have apprehended, from certain cir- 
‘ not receive these dividends, ) has ever been able to ** vin- | Cumstances, that money was ‘‘an object of indiffer- 
: dicate” his supposed ‘rights,’ by retaining the money ence to the bank” in comparison with some other ob- 
to meet any claims, however well founded, against the | Jects, yet it is difficult to discover what ** rights” the 
Government, and when application by the bank for re- | bank then sought to ** vindicate,” except its rights to 
lief in this case had never been presented to Congress | the money, and why it should be so tenacious of its 
and refused, so as to furnish the slightest apology for } Tights to the money, and so indifferent to the money it- 
being obliged, in order to procure redress, to resort to self. By your correspondence at that time, the money 
n this unusual remedy. appears to have been withheld with the express view to 
But, if the views of the Department on this proceed- | force the Department into a consent to pay the contro- 
ing be erroneous, much gratification would be derived verted damages claimed without any sanction by Congress, 
’ from having the particular act and clause quoted by the | oT into some arrangement to submit to the Judiciary for 
bank, on which it relies in making the assertion that decision a question which, under the constitution and the 
4 “the retaining of this money was a mere form to comply circumstances of this case, belongs to Congress alone, fi 
ve with the act of Congress.” This Department has not | 20d after that decision, and not till then, if unfavorable, ‘a 
been so fortunate as to discover any statute, and much to make a restoration of the dividends the bank had so i 
less the one cited of March 3, 1797, which requires of | unexpectedly seized in derogation of the laws. It was f 
a claimant against the Government that he should, in a | 90t “until the time had passed for the repetition of a i 
controverted case, seize its property, in order * to com. | Similar appeal from the laws” by the bank to cover its 1 
ply with the act of Congress; nor any statute which | other intimated claim for damages on account of the re- } ae 
authorizes, recognises, or palliates such a seizure, in | MOval of the deposites, with any probable hope of pub- ¥ 
order to force the Government into a law suit, and thus, | li¢ approbation in favor of its new mode of aiding the : ae 
. through the agency of the Judiciary, attempt to effect fiscal operations of the Government, and not till after % = 
the payment of doubtful claims, to which no money has | those ** elections” to which you reter, may, in your opin- - oe 
- been appropriated, nor legislative sanction given. The | '©9, have terminated so disastrously to its hopes, that 1 
proposition of the bank to make some arrangement to | the bank professed a perfect ‘* indifference” about the a 
have this question brought * before the courts,” and the | Money, and a willingness to release it in case an ar- _ 
5 assurance now given that, in such an event, it ** would | @ngement was effected for a suit at law. ; ie 
immediately have released the money,” would have de-| How a suit could still proceed, and the money be first “gs 
: served much more attention and stronger confidence, had | released or repaid, must be left to the bank for further + ie 
t this assurance been more promptly given, and that ami- explanation, as it is incomprehensible to this Depart- ; ay 
cable disposition, now manifested, been earlier evinced ment, unless effected through some fictitious case, to be { 7 
‘ by the bank, in having at least requested such an arrange- | 4greed on, in order to deprive Congress of its constitu- 
a ment before the dividends were withheld. Before com- | tional power over appropriations to settle contested : 
J mitting that aggression, the bank was not pleased even | claims against the United States, and which agreement ee 
to notify the ‘Treasury that it wished the question of | you may rest assured that this Department has as little ; ae 
damages settled by litigation, and it communicated not | inclination as it has legitimate power to make. ; 
the slightest intimation of a desire to make any “ ar- It may be proper then to state, further and distinctly, = 
rangement with the Treasury to bring the case before | that the submission of the whole case to the wisdom and ; 
} the courts.” But the bank having on these points pre- | authority of Congress appears to the ‘Treasury to be the Ri 
W served perfect silence, and the Department and Congress only suitable course, and that it cannot enter into any 
having thus been lulled into security until after the ad- | arrangement in relation to the subject, except to receive, 4 
“ig journment of the latter, then, suddenly and without pre- | as requested in its communication to the bank in July 14 
ms vious notice, a portion of the accruing revenue, estima- | last, the dividends due to the United States, and to refer : 
id ted and expected to aid in meeting the large appropria- | the bank, as is done with other claimants in similar 


tions which bad just been made, and to py the residue cases, to the justice of Congress for any damages de- 
of the public debt, was withheld by the bank, and was | manded on the bill of exchange, beyond the actual ex- 
not offers * to be restored until after the termination of | penses and costs incurred. ‘fhe acknowledgments of (mie 
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this Department should not be omitted, for your kind- 
ness in pointing out more than one mode that might be 
pursued in the courts of law against the bank; but, as 
the advice of an opposing party is not always safest, and 
as Congress is competent to give directions upon the 
claim of the United States, and is considered the proper 
tribunal for adjusting the claim of the bank, your benev- 
olent suggestions will, it is feared, prove unavailing, 
especially since the summary process to which you now 
allude, beside being open to other objections, is in ex- 
press terms, and bya decision of the courts, applicable 
to the case only of debtors, who, unlike the bank in this 
instance, obtain possession of the public money in their 
capacity of public officers. What may be the design 
now in making, ‘for obtaining a decision,” a proposi- 
tion, which would doubtless fail if accepted, is best 
known to yourself and such ‘‘ distinguished” counsel of 
the bank, as you cite to this Department in your other 
published letter of the 26th ultimo. It must be admit- 
ted that the bank, in the next place, evinces great 
frankness in proceeding to disclose, under five separate 
specifications, what it expects to prove on trial. Whe- 
ther there is much likelihood that this expectation will 
ever be realized, others must decide; but the ingenuous- 


ness in stating beforehand to the opposite party what is | 


to be proved against him, should not pass without due 
commendation, though it is regretted that, under all the 
circumstances, a suspicion, it may be an unjust one, has 
arisen, that the statement was made rather with a view 
to be immediately laid before the community by the 
bank, either to “inflame the passions,” or to forestall 
public opinion on those points, before a reply was re- 
ceived from this Department. 

In laying down the first position which, the bank as- 
serts, it ‘* will always be ready to prove,” viz: ‘* that the 
bill of exchange on the French Government was drawn 
without the slightest authority whatever from that Gov- 
ernment,” it is feared thatthe zeal of the bank to vindi- 
cate a foreign Government has led you to overlook the 
treaty, in which that Government expressly stipulates to 


pay **the sum of 25,000,000 of francs at Paris, in six an- | 


nual instalments of four millions one hundred and sixty-six 
thousand six hundred and sixty-six francs and sixty-six cen- 


times each, into the hand of such person or persons as shall | 


be authorized by the Government of the United States to 


receive it.” The bank appears, moreover, to have forgot- | 


ten the written authority under seal from the President 
of the United States, which accompanied the bill, and em- 
powered the holder, as the person designated under the 
treaty, and in pursuance of it, to receive the money 
which had then become honestly due from the French 


Government, and should, notwithstanding your apology, | 


have been promptly paid, according to every principle 
of national good faith. In your ardent defence of a for- 
eign country for a neglect to fulfil its treaties, and attack 
upon a department of your own ** for acting without the 


slightest authority whatever,” it also seems to have es- | 
caped notice that the Treasury acted, not only under the | 


authority, before named, from France, of a solemn stipu- 
lation to make the payment to any ‘* persons,” ** author- 


ized by the Government of the United States,” and that | 
the holders of this bill were so specially authorized by | 
this Department and the President, but that Congress | 


had previously empowered and required the Secretary 


| 





| to perform another equally ‘* indispensable act of du 


of the Treasury, by the act of July 15, 1832, ** to cause | 
= . . . | 
this money” **to be received from the French Govern- | 


ment, and transferred to the United States, in such man- | is furnished, not only should the aggravated damsge 


If, notwithstanding all this, | 


ner as he may deem best.” 
unfortunately for your own country, the bank should be 
able to support the position that **the bill was drawn 
without the slightest authority” from France, you cer- 
tainly will deserve her acknowledgments for the aid thus 


rendered to get rid probably of the whole of a claim, | 


which she has appeared not}very eager to discharge; be 
cause, if France was not liable, under all the circum. 
stances, to pay it in that form, it is difficult to discoye; 
how she is liable to pay it in any form. 

It is to be regretted that, in your professions of r¢ 
gard for **the credit of the Treasury,” knowing they 
as now what its authority was for drawing the bill, you 
did not refuse entirely to take it, as the bank must have 
foreseen and believed that the money would not proba. 
bly be paid on an instrument, if drawn ‘ without the 
slightest authority,” and that the affair would probably 
end in a claim by it for large damages. Were it not {i 
the solicitude, since expressed by the bank, to accom. 
modate the Treasury, and the ‘* indifference” the bank 
now professes ‘as to the money,” it might be inferred by 
some that, possessing the beforementioned opinions, 
and pursuing the beforementioned course, it must hay: 
meditated originally a speculation as to the protest and 
expected damages. 

What seems at first rather inexplicable, is, that the 
bank, knowing and being ‘‘ready to prove” that this 
Department drew the bill ‘* without the slightest ay. 
thority,” and hence could not require France to pay any 
damages if the bill was protested, should yet insist |hat 
the claim of damages by the bank was an ** indispens 
ble act of duty to enable the Treasury to claim dame. 
ges of the French Government.” This great kindness 
towards the Government of your own country, uninvited 
and voluntarily to seize on its revenue, and attemp| | 
plunge it into a law-suit at home and a controver 
abroad, to enable it to obtain large damages of another 
country, which it must, if obtained, immediately ps 
over to the bank, certainly deserves all due acknowledy. 
ment. In fine, while the bank is professing to give ai! 
this friendly advice for the benefit of the Treasury, and 
to feel itself ‘*a great indifference about the money, 
its regard for the Treasury upon this particular subj:ct 
seems, when stript of all blandishments, to consist 
urging the Government to demand, and to hazard a new 
quarrel with France to obtain large and vindictive dam 
ages, by asserting that they are as much due ‘‘as 


| principal;”’ when, in fact, the United States are entitled 


from France to only the reasonable and actual damages 
sustained, and when large and vindictive ones are to be 
sought in behalf, not of the Treasury, but of the d 
terested institution which is urging this indetfensib: 
measure; and when, if such aggravated damages sre | 
tained, they are expected to go at once and exclusiv: 
ly, not into the Treasury, but into the vaults of the bank, 
or, which is virtually the same, are to supply the place 
of the great amount of public revenue the bank has a! 
reacy on this account seized and withheld. 

But notwithstanding this, if now, or at any other pe: 
riod, the bank shall, as alleged, be ready to prove tha! 
‘*the money was paid by the agents of the bank to save 
the credit of the Treasury,” the favor will be cheerlull 
acknowledged by this Department, as in that event 1 
right in the bank to the aggravated damages claim 
against the Treasury, ane which has led to the outrage 
of seizing on the public dividends, could well be pre: 
tended to exist. It is hoped that as you protess to co” 
sider that ‘*the claim of damages by the bank was 
an indispensable act of duty,”’ you will also not hesilat 

ty, 
by furnishing, as early as practicable, the evidence lo 
prove the point just mentioned, since, if such evidence 


be relinquished, but the conduct of those agents and © 


| the bank in that particular be duly appreciated. 


In that event, they of course did not pay the money 
for ** the credit of the Treasury,” for the purpose of €% 
acting from it, on account of the professed favor, ‘he 
large constructive damages of $150,000 or $170,U0Y, 
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but it must be presumed they paid it with a view to save 
the Treasury from exposure to such a claim by some 
foreigner who might be heartless‘or sordid, and whose 

ecuniary profit being alone concerned, might be so 
destitute of patriotic feeling for this country as to per- 
mit the bill not only to be protested abroad, and 
«‘the credit of the Treasury” to suffer so as to have it 
returned home protested, but who might thereupon im- 
mediately make a demand on the Treasury beyond the 
actual damages and costs sustained, and even for great, 
and it may be properly added, penal damages, and to pur- 
sue this demand in so inexorable a spirit as not to wait for 
the decision of Congress upon it, but, without legal pre- 
cept, or any previous noitce of his design, to seize upon 
a large amount ef the public revenue for the purpose of 
discharging it. In relation to your third head of proof, 
«that, of the money so paid by the bank, the whoie was 
immediately appropriated by the Treasury, and a part 
used inthe current expenses of the Government,” it 
gives me pleasure to attempt a correction thus early of 
these misapprehensions, 

This Department has, in the reports sent here month- 
ly by the direction of the president of the bank, state- 
ments which show that the amount standing to the cred- 
it of the public in the bank, which of course includes 
its branches, was at no time after the purchase of the 
French bill, on the 11th of February, 1833, until the 


formal return of the money to the bank, on the 18th of | 
| judge” or ‘* discuss” it in the report of its committee 
this, at no time was less than four millions left in the | 
bank and its branches to the credit of the Treasurer, sub- | 


May, 1833, less than eight millions of dollars. That, of 


ject to draft for any purpose, and that the residue was 
deposited on account of the public debt, and of the 
public collecting and disbursing officers. So that, what- 
ever sum of money may have been “appropriated by 
the Treasury,’ ‘for used” between those periods, it 


still left in the vaults of the bank and in its use, stand- | 


ing to the credit of the Treasurer, at the times of all 
your intervening returns, a sum from three to four mil- 
jions beyond the amount of the bill, or from three to four 
times more than the amount which you had, in form only, 


paid to the Treasury, or passed to its credit in trust for | 


the numerous sufferers by French spoliations; and no 
part of the sum received on the bill was ever so ‘* ap- 
propriated” or ‘* used” by the Treasury as to be carried 


into it by warrant, or it could not, until Congress should | 
have passed a new law, have refunded, as it did, the | 
whole amount the moment notice was given of the pro- | 


test of the bill. 

In regard to the practice, which you cite, of this De- 
partment, in charging damages on ordinary bills of ex- 
change bought of individuals who sustain no official re- 
lations with the Government, and who neglect to pro- 
vide funds abroad to meet those bills, and to pay punc- 
tually our creditors and officers in a foreign country, it 
is hardly necessary here to show the difference between 


ceding remarks, and after the views contained in the 
first opinion of the Attorney General published with the 
late annual report from this Department. 


probably, did the idea ever enter into the imagination 
of the officers of the Government, that they ought, in 
order to obtain the damages due, and often actually ac- 
cruing to the full amount received on protested bills, to 
resort, without either notice, lawful process, or a pre- 
vious adjudication, to a seizure of the property or dues 
of the individuals who drew and sold them. As, in con- 
clusion, you give assurances that “ all’ your allegations 
“* will be made manifest whenever the Treasury resorts 
to the proper tribunals,” this Department takes the lib- 
erty to renew the expression of its opinion that it has al- 
ready resorted to the proper tribunal in the first instance, 


| cheerfully have been forborne. 
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by submitting this whole transaction to the considergtion 


of Congress, where you will doubtless be indulged with 
an opportunity, if desired, to make all your charges 
*«manifest.” But the bank may rest satisfied that it 
will be long, unless otherwise directed by Congress, 
before this Departmeut, however urgently “ invited” 
by the bank, will consent tc enter into any arrangement, 
or to institute any proceedings, which, under existing 
circumstances, will, in their operation, be likely to take 
from Congress, and transfer to some other tribunal, the 
power to adjust controverted claims, when no law has 
been passed, nor appropriation made to pay them, and 
which will be likely to break down those salutary checks 
and distinctions between the legislative and judicial 
departments as to the disposal of the public money, 
which the people and the States have, with much clear- 


| ness and wisdom, established in the great charter of 


their Union. For ample views on the law and equity 
of the whole case, and for any further reply which may 
be proper to any of the principles advanced in your let- 
ter in support of the extraordinary claims and proceed- 
ings of the bank, you are referred to the late annual re- 
port from this Department, and tothe opinions of the 
Attorney General that accompany it. 

Had the bank thought more of following, in its own 
example, the salutary advice it so frankly bestows on 


| others, not to ‘* prejudge” or ‘‘ discuss” this question 


of its claim to damages, and had it omitted to ‘** pre- 


last December, and in your letter now under considera- 
tion, the preceding remarks in relation to it would most 
This Department has 
now very reluctantly, but in the manner that seemed to 
be required by the tone and contents of your communi- 


| cation, replied to such portions of it as appeared to merit 


notice, and can sincerely conclude, with the consoling 
reflection uttered by yourself in behalf of the bank, that, 
* having done its duty, it is content.” 
I have the honor to be, sir, 
Very respectfully, yours, 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Bipote, Esq., 
President Bank U. S., Philadelphia. 


Report from the Secretary of the Treasury on the compen- 
sation and number of Custom-house Officers. 


Treasury DEPARTMENT, 
December 15, 1834. 
A resolution passed the House of Representatives, 


| July 24, 1832, ‘* That the Secretary of the Treasury be 
| directed to furnish the House with a report of such an 
| arrangement as he may deem best calculated to com- 
| pensate the officers of the customs, by substituting sala- 
| ries for fees.” 

the two cases in both form and substance, after the pre- | 


Another passed the Senate, June 28, 1832, ** That the 


| Secretary of the Treasury be, and he is hereby, directed 


the | to prepare and report a bill to the Senate, in the first 
Still less is it | 
necessary to show further, that, in none of those cases, | 


week ofthe next session, to fix and establish the salaries 
of the officers of the customs throughout the Union.” 

In obedience to these resolutions, measures were ta- 
ken by this Department to procure the requisite inform- 
ation from the different collectors, for enabling the 
Secretary of the Treasury to comply with their direc. 
tions in a satisfactory manner. 

It is understood that such information was not obtain- 
ed in season to report to Congress at its session in 1832 
and 1833; and that all the papers in relation to the sub- 
ject, which had been procured before April, 1833, were 
destroyed by the conflagration of the Treasury building. 

Between that calamity and the last session, the inform. 
ation desired had not again been fully collected, and 
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hence the subject was further postponed, and has de- 
volved upon the present head of the Department. 

The Senate, on the 26th of June, 1834, passed ano- 
ther resolution, ** That the Secretary of the Treasury 
be directed to report to the Senate, at the commence- 
ment of the next session of Congress, the amount of rev- 
enue collected, the number of entrances and clearances, 
and the amount of tonnage entered at each of the cus- 
tom-houses of the United States, the amount and rate of 
commissions charged by each of the collectors on the 
revenue collected by him, and the amount of fees re- 
ceived at each of the custom-houses for each of the two 
last years.” ** Also, the number of officers of every de- 
scription employed at each of the custom-houses, the 
amount of emoluments of every kind received by each 
of those officers, and the expenses incident to their re- 
spective offices for each of the two last years; stating 
whether such emoluments arise from commissions, sala- 
ies, or fees, and how much from each of these sources; 
and stating, also, whether any, and if any, such of these 
offices or officers as may be dispensed witb, without 
injury to the public service.” 

Without having yet procured that information from 
the collectors, which furnishes much essential aid in re- 
spect to the principles supposed to be involved in the 
correct fulfilment of the wishes of Congress expressed 
in the foregoing resolutions, it has been deemed better 
to use the facts now in the possession of the undersign- 


lic documents and from various other sources, than to 
defer longer a decisive action on a subject in which due 
economy and efficiency in the collection of the revenue 
are considered by some to be deeply concerned. 

In submitting the views of the Department on the sub- 
ject of salaries instead of fees to custom-house officers, 


it is also contemplated, as was intimated in my annual 
report, to suggest such an increase or diminution in the | 
number of officers to receive salaries, and in the whole | 


compensation to each, as the present and expected con- 
dition of the collection of the customs, so essentially chan- 
ged in many places within a few years, seems to require. 


This extended inquiry, if not coming strictly within | 
the spiri: of a reply to the two first resolutions, is dis- | 


tinctly embraced in the third one, so far as regards the 


Custom-house Officers. 


Register. 


sequent reduction of salaries, and the number of thei; 
officers, seems, in a public and financial view, to be 
practicable, safe, and economical. 

Others, on account of their quantity of tonnage enga. 
ged in foreign trade, in coasting, or the fisheries, have 
had increased or diminished labors devolved on them 
independently of the collection of the revenue and the 
prevention of smuggling; and hence should have a nym. 
ber of officers, and a compensation allowed to them, in 
some degree proportionate. 

Others have an extent of seacoast, and a number of 
subordinate ports in charge, which should exercise ap 
influence not only on the number of their officers, byt 
on the amount of their salaries. Care has been taken 
that all these circumstances should receive due consid. 
eration; and the Department has endeavored to weigh 
them properly in the classification of the salaries, ang 
the number of officers assigned to particular ports, in 
the tables and bill annexed, (A, B, C, D, E, and F.) 
The whole of these officers having heretofore, so far gs 
regards their salaries and commissions, been paid out of 
the revenue before its proceeds were brought into the 
Treasury, the change in the mode of compensation, 
from fees, commissions, and a salary, to a salary alone, 
as is supposed to be judicious, if not necessary, on ac. 
count of the falling off in the collections, and conse. 


| quently in the fees and commissions in many places, wil! 


| 


| 





number of officers that can be dispensed with, and is be- | 


lieved to be a proper subject for a communication to 
both Houses of Congress, partly in answering their spe- 


cial calls, and partly in discharging the general duty of | 


this Department, to recommend all alterations of laws 


in respect to the management of our revenue which the | 


public interests appear to demand. 
In connexion with the answers to the above resolu- 
tions, it has therefore been deemed more convenient and 


useful to consider the other kindred subjects, than it | 


would have been to discuss them in the annual report: 
and consequently the Department on that occasion post- 
poned, and has here examined them together. 


| not materially increase to the public the whole cost of 
ed, derived from the different custom-houses, from pub- | 


Ut 


collections. But taking the whole amount of salaries 
and the whole number of officers now proposed, it w 
be seen that a very material reduction will be effected 


| in the whole sum which is now paid in all forms, and 
i 


from all quarters, though in some cases, where the pre: 
ent amount of commissions and fees and the present num. 
ber of officers have been found insufficient in plices 
where they formerly sufficed, the salaries and numberof 
the officers have been recommended to be augmented 
at such ports, so as to correspond with the present char 
acter and importance of the business. 

In relation to the course proper to be pursued here- 
afier on the subject of fees, different modes will bes 
mitted to the discretion of Congress, as some doubt 
exists which may be the most eligible. One is, to let 
the sume nominal fees, whatever their amount, be paid 
as heretofore, and to require the whole to be rigidly ac 
counted for, and deducted from the gross amount to be 
received as a salary, and, when exceeding that am 
the surplus to be paid into the Treasury. But, if con- 
sidered best not to take the money for salaries jointly 
from fees and the general revenue, and to abolish e 
tirely the present system of fee, which is perhaps pre! 
erable, as that system is, in some degree, unequal and 
burdensome, another mode will be to take all the sala- 
ries from the revenue alone. A third mode, which, 
however, is open to several objections, will be to sup- 


ply any deficiency in the fees, or to provide for the 


and invidious a task that they would cheerfully bave been | 


omitted, did not a strong conviction of their propriety 


tion of Congress to some reform in those parts of our 
collection system. 


The whole revenue collected from importations has 


become reduced about one-fifth of its whole amount, and | 


the pa' ticular collections in many districts have fallen off 


have somewhat increased. Other districts, once of more 
importance, in consequence of their frontier position, 
and increased labor and responsibility in guarding against 
violations of the revenue laws, have become of less im- 
portance since the duties have been so reduced as to re- 
move most of the inducements to illicit trade; and acon- 


| 


| whole salaries, by imposing a small additional duty on 
These last inquiries, however, relate to so thankless 


the cargoes or tonnage of vessels, to be expended lor 
this special object, but which hardly seems necessary or 


| expedient in the present condition of the Treasury. 
and urgency at this time require me to invite the atten- | 


In order that the pecuniary effect of either course may 
be understood, it has been ascertained that the whole 
fees paid in 1831, 72, and ’3, on an average, are suppo- 
sed to have amounted io only about $172,000 annually 
while the whole expenses already paid out of the reve- 


| nue to custom-house officers, and others aiding in the 


ina much greater ratio; while, ina few others, they | collection, have, during those years, been, on an aver- 


age, about $1,261,877 annually. By the table (A) !8 
exhibited the tonnage owned in 1832, the tonnage en- 
tered in 1833, and the gross and nett amount of reyenue 
collected, and the number of officers in 1833, in each 
district in the United States. It exhibits also the ratio 
of gross revenue and of tonnage in each, and the aver 
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age sums to each officer of the whole collected in each, 
as well as the ratio of the whole expenses to the whole 
collections in each. The disproportions in both the com- 
pensation and number of officers at ports similar in busi- 
ness is sometimes great. The table (B) shows the pay, 
in 1833, to each officer in the customs at each port in 
the United States; and though it exhibits a great differ- 
ence between some officers of the same class, yet that 
difference is often much in proportion to the importance 
and extent of labors and responsibility attached to their 
different ports, and, where it is not so, has been altered 
in the plan and bill hereafter recommended. Perhaps, 
on the whole subject, the best general rule, with a very 
few exceptions, would be to take the payments of 1832, 
before the occurrence of the last very essential change 
in the tariff, and consequently of fees and commissions, 
and to provide that the number of officers, and amount 
of compensation to each, except in the cases hereafter 
proposed to be modified, should form the basis of an ar- 
rangement of the districts into proper classes on some 
established and sound principles, and should continue 
much the same as those principles may require at all 
places where the gross receipts continue the same, or 
do not vary so as to come within the proportions of any 
other class. To prevent capricious and frequent changes 
hereafier, and yet to meet any considerable alteration 
likely to prove permanent, it is recommended that in 
cases where, for two years in succession, the revenue, 
ke. shall hereafter vary to the extent of ranking any port 


in any higher or lower class, the compensation and num- | 


ber of its officers may be reduced or increased to those of 
the appropriate class, so far as the number can be chan- 


ged, and still preserve the necessary organization for the 


actual business,and for due protection against illicit trade. 
Public accommodation would, on the one hand, thus be 


consulted in the case of a considerable increase of reve- | 


nue and tonnage, and public economy regarded, on the 
other, in a diminution of the compensation and number 
of officers, if the amount of either tonnage or revenue 
became sensibly and permanently reduced. 


In ports where the revenue collected pays but a | number is, in some cases, authorized when needed. A 


small part of the expense, it will be seen by the tables 


(€ and ))) that a reduction has been made or provided | whether permanent or temporary, in order to guard 


| against abuses. 
nage is also small, and the port not much exposed to | 


In this way, several districts, it is proposed | 


for in the numbers and pay of officers, wherever the ton- 


smuggling. 
should be discontinued, as not entitled to separate col- 
lectors, and the expenses of them considerably reduced, 
by attaching them to other districts, and assigning to 


of salary has been fixed in the different classes, except 
so far a8 to adopt the present compensation for the time 
being when not exceeding that maximum. 
course be approved by Congress, it will enable this De- 


partment to make a gradual reduction in the salaries and | 
officers at ports in those classes which from time to time | 
may cease to be very useful, either for the collection of | 
revenue, or the accommodation of the public as to clear- | 


| customs, proposed to be retained, will, within the maxi- 
ances and entries, or the prevention of smuggling in the | 


diminished temptation now offered for it. At the same 
time it will enable the Department to preserve the pres- 
ent salary, if within the maximum, where no essential 
change in business has occurred; but if one has, or 
should occur, then to confer an adequate augmentation, 
within the maximum. There is an equitable operation 
in rendering the whole compensation in this way, though 
in form a salary, yet in a certain class of cases, on some 
established principles, alterable, so as to correspond, in 
some degree, to the increased or reduced labor and re- 
sponsibility of the annual duties devolving from time to 
time on officers at particular places, any two years in 


succession, or long enough to evince a change somewhat 
permanent. 














In pursuance to these views, it is recommended to ar- 
range the different collec'ion districts in the United 
States into eight classes, after abolishing eight of the 
present number of one hundred collectorships, and to 
make these classes correspond nearly with the ratios and 
rules above named, and, at the same time, with the rela- 
tive importance, in all other respects, of the business 
within their boundaries. Provision has been made, first, 
and by itself, for that of New York, on account of its 
vast proportional amount of commerce compared with 
any other, and then for the residue, in the order of their 
whole fiscal importance. This arrangement, in all its 
details, may be seen in the table annexed, (E) It is 
next proposed to prescribe the number and rank of offi- 
cers, and the salaries deemed proper at this time to each 
grade of them in the different classes, with a maximum 
as to the salaries and the number of the officers in various 
grades in all the classes. A table (C) is annexed, which 
shows, first, the highest number of officers to be allowed 
of any rank in any class; the number in each district in 
each classin 1833, and the number proposed to be adopt- 
ed, in the existing state of the business, at each. An- 
other table (D) is annexed, which shows the highest sal- 
aries to be allowed to the different grades of officers in 
each class, the compensation to them in 1833, and the 
salaries recommended to be paid in future. These tables 
have been prepared substantially on the hypothesis be- 
fore mentioned, as will be seen by a careful examination 
of their different columns. By these propositions a re- 
duction will be made in various districts of six collect+ 
ors, filty deputy collectors, two naval officers, eight sur- 
veyors, eleven appraisers and assistants, sixty-eight per- 
manent inspectors, thirty-five weighers, gaugers, meas- 


| urers, and markers, and one clerk, and an increase of 


seventy nine temporary inspectors, one temporary weigh- 
er, &c., and leaving the great balance of one hundred 
and one on the side of reduction. The temporary in- 
spectors, weighers, gaugers, measurers, clerks, &c., will 
be left much as heretofore, in respect to the actual ex- 
pense of those probably employed, though an increased 


maximum is proposed as to the number of these officers, 
The number of deputies to collectors 


paid by the Treasury is limited to one at each place 
where duties are paid in each district; and no deputies 


| are allowed to other officers than the collector, at the 


public expense, except in the two highest classes. The 


| number of surveyors is not to exceed the number of 
them a deputy instead of collector. Only the maximum | 


ports of delivery in each district, and none are to be 
permitted at the ports of entry in the two lowest classes. 


| The number of appraisers is not to exceed what is now al- 
if such a | 


lowed as appraisers and assistants, and none, except inthe 
four highest classes; and no naval office is permitted at any 
port, not in those classes, after the terms of the present 
incumbents expire. By this plan, the whole compensa- 
tion now recommended for all the present officers of the 


mum, and inthe present state of business, and modi- 
fied as suggested in tables C and D, probably amount to 
about $918,831, while, at present, it exceeds $1,088,981, 
making a saving of over $177,150. If the whole system of 
fees be abolished, a still further reduction would be made 
in the number of clerks at some of the large ports. The 
compensation to each class of officers is also believed to 
be rendered more commensurate, in most places, with 
the labor and responsibility imposed, than is now the 
case, being, in some instances, enlarged absolutely, and 
in others open to an advance or reduction in a suitable 
state of the revenue and tonnage. Ifan act should be 
passed, adopting essentially its provisions, and the rule 
by which the Department may, in certain events, change 
the number and compensation which have before been 
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established, it is believed the law will prove highly con- 
venient to the public, and result in greater economy, 
and equal efficiency and safety, in the collection of our 
revenue from foreign importations. ‘To present a gene- 
ral and condensed view of the scheme as to salaries, itis 
proposed, as a maximum in the first class, that the col- 
lector shall receive $5,000; in the second, $4,000; in the 
third, $3,000; in the fourth, $2,500; in the fifth, $2,000; 
in the sixth, $1,500; in the seventh, $1,000; and in the 
eighth, $500; but, in all these classes, that the amount 
of compensation to each grade of officers shall remain 
as at present, if within the sum proposed as a maximum, 
till altered by the Secretary of the Treasury. It is next 
provided that, as a maximum, the naval officers shall re- 
ceive three-fourths, the surveyors two-thirds, and the ap- 
praisers one-half of what is paid to the collectors under 
whom they serve; the deputies one-third of what is paid 
to their principals; the permanent inspectors of customs, 
weighers, gaugers, measurers, and markers, a uniform 
sum as a maximum, of $1,160 to the first, and to the 
others $1,200 a year, in the districts in the first and sec- 
ond classes; $1,000 to each in the third and fourth; 
$800 in the fifth and sixth; and $500 in the seventh and 
eighth classes. The next provision is, to divide the 
clerks in the first two classes into two grades, with a lim- 
itation of the highest salaries to them differing in dffer- 


ent districts, and to pay temporary inspectors of customs, | 


weighers, gaugers, measurers, &c., not over two anda 


weighers, &c., and for other purposes, the market price; 
and to make a reasonable allowance for rent where there 
is no custom-house, and for fuel and stationary in the 
large districts in the six highest classes. 

Some provisions extending, or declaratory of, the 


to enable them, beyond controversy, in all cases, when 


and enter coasting and fishing vessels, is much desired; 


Custom-house Officers. 


| ed. 


i 


tified in the present condition of our navigation and 
trade, and has, therefore, been attempted to be correct. 
It will be seen, also, that the compensation some. 
times varies from $200 to $4,000 to an officer of the 
same rank; and, in a ratio to the whole amount collected 
in different districts, that the whole compensation paid 
to all officers in each varies from one thirty-seventh of 
the collections to two hundred and fifty times their 
amount. The difference, however, must, of necessity, 
be considerable between the compensation of the same 
class of officers and the ratio of gross expenses to the 
gross revenue, at different places, according as the im- 
ports are very large or verysmall. Though the revenue 
may be very small, and the comparative expenses, there- 
fore, still greater, yet the port will sometimes be found 


| important enough to justify keeping up a separate custom- 





house organization, in some instances, for public accom- 
modation, and, in others, for protection against smug- 
gling. It may be further noticed that, in some cases, 
the average amount of gross revenue collected by each 
officer annually, if the whole was apportioned among 
them, would be nothing; in others, only $4 or $8 each; 
while, in some cases, it ranges as high as $59,000 and 
$40,000 to each. It appesrs that the largest average 
amount collected by each often happens in those ports 
where the number of officers is now nominally greatest. 
The average of the whole collections by each officer in 


| the United States thus apportioned is about $20,244. In 
half dollars per day; boatmen and laborers, to assist the | 


the result in the several States as States, in which any 
collections of the customs are made, it will be seen that 
the revenue there collected, if apportioned to each 
officer, is larger, extending to about $36,000 to each; 
while, in a few, as in the State of Delaware and Michigan 


| Territory, it is much smaller, falling to only about $100 
power of surveyors, under the new arrangement, 80 as 


each, and in the State of Mississippi to only $10 each. 


| Another striking view of the other point in this analysis 
resident at ports where no collector is stationed, to clear | 


and though the power is considered by many to exist | 


now, yet it has been added to the bill in order to remove 
doubt on a point so conducive to public convenience and 
economy. The reasonableness and necessity for such a 
classification as has been thus recommended, for a reduc- 
tion in the compensation and number of officers in some 
places, and an increase in others, will be more manifest 
on a close inspection of the details and comparisons in 
the various tables annexed, (A, B, C, D, and E.) They 
show the whole number of districts which have collect- 
ors to be one hundred, and the number of independent 


officers in the customs to be about 1,203; which is an 
average of near twelve officers to each district. Some 


| them. 


is presented by the same table, in the whole compensa- 
tion paid to all these officers in the different districts, 
compared with the whole amount there collected by 
In fifty-five instances, the whole compensation 


| exceeds the whole amount collected, and, in some cases, 
| exceeds it from two hundred to two hundred and filly 


fold. In all other cases the compensation falls short of 


| the collections, but it varies in its proportion to the 
| gross revenue there collected, from one thirty-first and 


| eighths of it. 


one thirty-seventh part of it to three-fourths and seven- 
The average compensation paid in all 
the districts, compared with the gross revenue, is abcul 


| one twenty-second; and the departure from this, in each 
ports, organized by the act of March 2, 1831, which | 
have not collectors, to be six, and the whole number of | 


district and State, will be very apparent, and often re- 
markable, on an examination of the table. But the great 


| excess that is sometimes exhibited in the ratio of com- 


of the districts, however, differ so greatly from others in | 


their importance, that they have nearly about 300 offti- 
cers to only 1 in others. Though this appears, in many 
cases, very disproportionate, yet the true test on that 
point is the amount of labor required at the different 
ports, either in collecting or guarding the revenue, or 
in attending to the tonnage, entering and clearing; and 
if these correspond with the number of officers at each, 
the apparent disproportion, as to numbers, will disap- 
pear. Accordingly, the gross as well as nett amount of 


revenue accruing in each district, in the year 1833, has | 


pensation over that of collection, will be found to arise, 
in most cases, from the very small amount collected, 
rather than from the very large amount paid for services; 
and, in many cases, those districts where it occurs will 
be tound to possess a large ratio of tonnage, and to be 


} ° . “aye + 
| on a frontier exposed much to illicit trade, or to contain 


| a very large extent of territory, or one embracing nuime- 


| rous small ports to be accommodated and guarded. All 
| these circumstances have been weighed in the final clas- 


sification of these districts as to the proposed number 


| and compensation of their officers in future. 


been ascertained, and the number of officers in each, | 


compared with the gross revenue collected, has been 
computed. The result, in many cases, exhibits no very 
considerable disparity; but, in others, it appears to be 
very great; and though, in some instances, to be satis- 


| enue collected. 


factorily accounted for by the necessity of certain offi- 


cers in certain places, merely to guard the revenue 
against smuggling at exposed points, and on a great ex- 
tent of frontier, yct, in other instances, it cannot be jus- 


The amount of tonnage owned, and that entering in 
each district, also varies greatly, compared ith the 
number of officers, but sometimes in such a manner as 
to counteract and correct, in someegree, the inequal'- 
ties between the different districts in the amount of rev- 
The average for each district, owned 
in 1832, was about 14,000 tons, or one hundredth of the 


| whole; and it varies from about 299,000 tons, or one- 


fifth of the whole, to only 127 tons, or one fourteen 
thousand four huncredth of the whole. The disparity 
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in that entering different districts is also great. But, as 
the business, labor, and responsibility connected with 
the mere tonnage, such as entries, clearances, &c., is 
much less than those connected with the collection of 


the revenue, the second column in the table (FE) shows | 


the few changes that have been deemed expedient to be 
made in the classification of particular districts on this 
and other accounts before mentioned, from what would 
have been their station, if having regard to revenue 
alone. 


As before remarked, it has been deemed indispensa- | 
ble that some discretion, in relation to salaries in all the | 


classes, should be exercised by the Treasury Depart- 
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ment, because the duties perfurmed are so different in | 
different districts within the same class, and especially | 


in the two lowest classes, and the complexity would be 
so great if the classification be extended further than has 
now been attempted. But this discretion being limited 


in the manner recommended, by a maximum in all, and | 


by certain fixed principles in others, it is supposed that | 


| 


there cannot be much danger of injury or injustice from | 


the exercise of it. 
tain grades in different districts, though a like amount 
of revenue is collected, or a like amount of tonnage is 
entered, or owned in them, some discretion has been 
proposed to be given within prescribed limitations, 
tor the following reasons: The same amount of revenue 


So, in the number of officers of cer- | 


may accrue in different districts from different classes of | 


articles, requiring in one case more officers than in 
others to collect it, and the tonnage may be of a differ- 


ent character, giving more or less trouble; and the num- | 
ber of ports to be attended to, and length of coast or | 


frontier in one district, may be double or triple what it 
is in another of the same amount of revenue and tonnage, 
Again, the business of one district may be large, but be 


confined principally to free articles, such as teas, coffee, | 
pepper, &c., while that of another is small, but engross- | 


ed chiefly in articles paying high duties. But, indepen- 
dent of a provision granting some discretion, with a view 
to reach such and similar instances, the attempt has been 
made to take away the exercise of discretionary power 
in every practicable case, and in those to confine it, as 
far as practicable, within safe and judicious limits. 
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though the collections at them were smaller, seemed to 
require. The same section provides for the payment of 
surveyors and naval officers, and the deputies of them 
and collectors, in classes arranged on similar principles, 
except that those surveyors, who are the chief officers 


| at certain independent ports, and are empowered to col- 
| lect duties, are placed in a distinct class, and receive as 


a maximum something over the amount which would 
otherwise be paid to them on the principles before men- 
tioned. Fractional sums have been omitted in making 
these additions, and some other small departures intro- 
duced for purposes of greater uniformity. The same 
section provides, in a ratio somewhat similar, for the pay- 
ment of inspectors of customs, appraisers, weighers, gau- 
gers, measurers, and markers, clerks, and of all custom- 
house officers, excluding those of revenue cutters, (and 
of all boatmen and laborers employed by them.) The 
whole are tu be paid the same amount as at present, un- 
til the 30th of September next, and afterwards as now, 
till modified by the Secretary of the Treasury, but not 
exceeding the maximum in any case. 

The second section limits the number and grade of 
the several officers in each of the classes of districts, 
so as to correspond with the principles mentioned in the 
irst section, with the exception of such small departures 
as were known to be required by the peculiar business 
im particular districts. More than one office is allowed 
to be devolved on one person, but, in that event, not 
over $200 is to be added to bis salary on account of such 
additional office. It further provides that all persons 
now or herealter filling the office of inspector of the 
customs, weigher, measurer, gauger, or marker, may 
be required, and is authorized, to perform the duty of 
either without any addition being made to his compen- 
sation therefor, as in this way expense will occasionally 
be saved, and the public convenience promoted. It 
abolishes certain collection districts, and attaches them 
to others adjoining, and provides for appointment of 


| certain officers under this act in the recess of Congress; 


The statements required by the second resolution of | 
the Senate, as to the fees, commissions, salaries, and 


number of custom-house officers, so far as regards the 
present year, could not be made in season to aid in the 
preparation of this report, or even to accompany it. 

But it will be seen that other statements of a similar 
character, and of as recent date as could, with conve- 
nience, be had, have been employed by the undersigned, 


and he will in a few days be able to submit those desired | 


by the resolution. It is not expected that the details or 
Whole results of the two past years will exactly corresponc 
with each other, or that those of the year 1853, as now 
ascertained and reported, will exactly agree with those 
before ascertained and published soon after its close. 
But it is not apprehended that the difference will be 
great, or will affect materially the arrangements 1ecom- 
mended in this report. 

‘The bill annexed has been prepared in conformity 
substantially to the principles and facts before suggested, 
and contains a few miscellaneous provisions connected 
with the customs, which are proposed for adoption. 

The first section provides a maximum for the salary of 
the collectors and all other officers in eight classes, ar- 
ranging the different Gistricts into those classes, first, on 
4 general basis corresponding to the gross amount of col- 
lections in each, and the consequent labor and responsi- 
bility; and then making such departures from this basis 
43 the peculiar importance of some districts, the labor, 


and it alters the name of the naval officer to that of su- 
pervisor, and limits that grade to the four highest classes. 

The third section requires all the fees hereafter re- 
ceived to be accounted for towards the salaries provi- 
ded; and, when an excess occurs, that it shall be paid 
into the Treasury; and, when a deficiency occurs, au- 
thorizes the quarterly payment of it fiom the revenue in 
the usual way. But in the alternative that the whole 
system of fees be abolished, it contains a provision for 
the payment of all salaries and expenses of collection 
from the general revenue. It further provides for rent 
and fuel, &c., in certain cases. 

The fourth section prohibits the increase above the 
maximum, or the diminution of the salaries of officers of 
any kind, in any of the above classes and districts, be- 
yond what is proposed for each class, except a change 
in the revenue or tonnage occurs for two years in suc- 
cession, justifying it on the principles before laid down; 
on which event, isthe duty of the Secretary of the 
‘Treasury to make the increase or diminution according- 
ly, if the district be not large enough in extent, or pecu- 
liarly exposed to smuggling, or possessed of a great pro- 
portion of tonnage. 

The fifth section provides for the power of surveyors 


| at detached ports from that where the collector resides, 


vigilance, and fidelity in them on account of tonnage, | 


isheries, position on a frontier, or extended ccast, 


allowing them to clear and enter coasting or fishing ves- 
sels, &c. 

The sixth section allows entries to be made in certain 
cases where informalities exist, on the joint approbation 
of the collector and naval officer, and, on the sanction 
of the same officers, allows the entries in certain cases 
of drawback to be completed; and, where no naval offi- 
cer exists, on the approbation of the collector, sanction- 
ed by the Treasury Department, ona report of the case. 
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The seventh section repeals all former laws on this 
subject, so far as relating to these points, and so far as 
inconsistent with the provisions of this act. 

The undersigned has thus discharged the duty assign- 
ed to him by the three resolutions aforesaid, with such 
additional suggestions and recommendations, postponed 
from his annual report, as his official situation, and his 
sense of what was due on this occasion to the public in- 
terests, seemed to require. No one can more regret 
than he does any personal inconvenience or pecuniary 
loss which the operation of those changes may produce 
in some particular cases; but he has felt bound to leok 
to public considerations alone; and trusts that, in most 
instances, the general welfare will be greatly promoted 
by the changes, without any very serious embarrassment 
or injury to many individuals. 

All which is respectfully submitted. 

LEVI WOODBURY, 
Secretary of the Treasury. 

Hon. Joun Bett, 

Speaker of the House of Representatives. 


PUBLIC MONEY. 





Report of the Secretary of the Treasury, on the present 
system of keeping and disbursing the Public Money. 





Treasury DEPARTMENT, 
December 12, 1834. 

In conformity with a suggestion made in the annual 
report from this Department, the undersigned now pro- 
ceeds to submit to Congress some further considerations 
on the present system of keeping and disbursing the 
public money. 

It is one of bis general duties to present annually a 
view of the condition of our finances. An essential part 
of that condition is the manner in which the revenue is 


kept, from the time it is collected until it is disbursed. | 


Another of his duties is to digest and prepare plans for 
its Management; and he is expressly required to ** give 
** information to the Legislature respecting all matters 
which shall appertain to bis office.” 

Considering the unusual excitement that has attended 
the measures and discussions of the past year, connect- 
ed with the above subjects, it would, probably, be 
deemed a neglect or an evasion of proper responsibili- 
ty, if the undersigned did not submit full intormation 
concerning the places where our revenue is now depos- 


ited and kept; the principles on which the selection of 


them by this Department is justified; the mode in which 
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banks were selected for this purpose as soon as any 
were incorporated in convenient places, under either 
State or Federal authority. 

After the present constitution was adopted, the usage 
continued the same until 1809; no law having ever been 
previously passed, which required the deposites of pub. 
lic money to be made in the first United States or any 
State bank. But, from 1789 to 1791, it appears that 
the Bank of North America, in Pennsylvania, by which 
State as well as by Congress it had been incorporated, 
continued to be employed by the officers of the Treasu. 
ry under the direction of the Secretary, and in the ex. 
ercise of his supposed legal power over this subject. 

The three banks of Massachusetts, New York, and 
Maryland, incorporated in those States, under those re. 


| spective names, were also in the same way next select 


ed and used. After 1791 the former United States Bank 
was, by this Department, voluntarily added to the number. 
In 1809, by the act of March 30th, the first express legis. 


| Jation took place as to the use of any banks whatsoever 


as places for the public deposites, and that extended only 
to ‘the public moneys in the hands” of disbursing 
officers, and required them to be kept, * wherever 
practicable,” in some ‘* incorporated bank,” and that 
bank to be selected or ** designated for the purpose by 
the President of the United States.” The depusites by 


| collecting officers were left untouched, they having been 


the existing system for the preservation and disburse- | 


ment of the public money has been found to operate; 
and the advantages or disadvantages which are likely to 


result from a return to any former one, or from the adop- | 


tion of any proposed improvements in the existing sys- 
tem. He will, therefore, proceed to the performance of 
this delicate and difficult task with an unfeigned distrust 
of his compe'ency to treat those subjects in a manner be- 


already, as before named, usually placed in banks, and 
those banks selected, not by the Treasurer, or Congress, 
or the President, but by the Secretary of this Department, 
or by his direction, under the power confided to him 
by acts of Congress, of supervising the finances and the 
doings of the subordinate officers in the Treasury. A 
committee of the House of Representatives, May 22, 
1794, made a very able report on the condition of the 
Treasury, in which, on this point, they remark, that 
‘*the Treasurer, pursuant to general directions from the 
Secretary of the Treasury , keeps the public moneys under 
his control in the several banks,’? &c. {fn February, 
1811, before the charter of the old bank expired, bu! 
after its renewal bad been refused, Mr. Gallatin, by his 
own act, and not by orders to the Treasurer, and wilh 
out consulting Congress, then in session, proceeded to 
select other banks, incorporated by the several States, 
and to remove to them the deposites of the public m 
ney. As appears in his report to the House of Repre- 
sentatives, January 8, 1812, he entered into arrange 
ments with (hem in many respects similar to those now 
in operation. e 
After this change, the usage and Jaw on this subject 
continued unaltered till 1816, when it was provided in 


| the charter of the present Bank of the United States, 
| ** that the deposites of the money of the United United 


coming their great importance, but, at the same time, | 


with a firm resolution to endeavor to discharge the duty, 
so far as in his power, with fearlessness, impartiality, 
and fidelity to the public. 

In regard to the places for keeping the funds of the 
United States, it is believed that, under our first organ- 


designated by law, unless sometimes the loan offices, 
and unless, for such funds as were wanted in the field, 
the military chests accompanying the army may be so con- 
sidered. The residue of the funds is suppesed to have 
generally been deposited for safe keeping, as the Com- 
mittee of Congress, when having charge of them, or the 
Treasury officers, wien such had been created, were 
pleased to direct; and it is well known that by them 


States, in places in which the said bank and _ branches 
thereof may be established, shall be made in said bank 
or branches thereof, unless the Secretary of the Tress 
ury shall at any time otherwise order and direct; !! 
which case the Secretary of the Treasury shall immed 
ately lay before Congress, if in session, and if not, !" 
mediately after the commencement of the next s¢ssi0", 


| the reasons for such order or direction.” 


. . : > th 
Whether this was or was not intended to include the 
deposite of money in the hands of disbursing as well as 


| collecting officers, all difficulty was avoided on that 
ization of a common treasury, no such places were ever | 


point by the President, in giving directions, as has la‘e- 
ly been done, to have the same banks used by the for- 
mer as were used by the latter class of officers. 

In the discussions of 1814, which led to that charter 
and the above reservation, it was distinctly averred ‘0 
be necessary that such a reservation or power should be 
retained, in order to ensure to the Government some 
further control over the bank in case of the adoption ot 
the proyision in the bill, giving to the former only five 
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out of twenty-five directors. Because, in a case like 
that which has been witnessed during the past year, a 
distinguished advocate of the present charter, with the 
spirit almost of prophecy, declared, ‘* twenty directors 
would always vote down the five proposed to be ap- 
pointed by the Executive, if there should ar‘se a con- 
test between the Government and the bank. But there 
was another means of protecting the Government against 
the bank, more potent and certain than any such pro- 
visions: let the United States retain the power over its 
deposites, and over the receipt of bank notes in payment 
of duties and debts to the Government, and it would 
possess a sufficient control over the bank.” 

The power to remove the deposites from the bank, 
thus reserved to the Secretary of the Treasury in the 
charter, was exercised in repeated instances, to a limit- 
ed extent, within the first three years after the reserva- 
tion was made, as wellas to a larger extent on a more 
recent occasion. But the power reserved to Congress 
in the charter, to withdraw from the notes of the bank 
the credit given by the Government’s receipt of them in 
payment of all its dues, has never yet been exercised, 
though still possessed in full force, and originally intend- 
ed as a legitimate weapon to counteract or punish any 


improper conduct on the part of the bank towards the 
Government. 


in the clause just quoted, a change in the places of de- 


of its branches to certain State banks, by the direction 
of the Secretary of the Treasury, and under the control- 
ling power on this subject exercised by that officer from 
the first organization of this Department; repeatedly 
recognised and approved by Congress before 1816, and 
at that time expressly reserved to him by Congress in 
the charter to the present bank. In consequence of 
the above-named change in the place of deposite, the 
general accounts of the Treasurer and most of the pub- 
lic officers have, since last October, been gradually 
brought to a close with the United States Bank and most 
of its branches; and arrangements are in progress to 
dispense with the services of all of them on general sub- 
jects before the charter shall expire, and soon, if prac- 
ticable, without great inconvenience or expense to the 
public. 

For certain special objects, such as the payment of 
the debt and of pensioners, (the last not construed to 


include the persons provided for by the acts of Congress | 


of May, 1828, and of June, 1852,) the bank and all its 
branches have yet been retained as depositories and 
agents, under an impression that it had, by previous acts 
ot Congress, a right to perform these duties, until relin- 
quished by its own consent, or until the acts were re- 
pealed. 

After the charter shall expire, no difficulty is antici- 
pated in having any of these duties, which may then 
remain, discharged by State banks. But if any should 
occur, it will become necome necessary to devolve these 
duties on some responsible receiver or collector already 
in office, or on some agent not now in office, as has been 
the practice for years in this country in paying pensions 
at convenient places, near which there was no State 
bank or branch of the United States Bank, and as has long 
been the usage in some countries in Europe, by having 
the public revenue in certain districts chiefly received, 
kept, and transmitted through private agents and bro- 
kers. This kind of personal agency, however, is, in 
the opinion of the undersigned, to be avoided, in all 
practicable and safe cases, under our present system of 
selected banks; because it would render the sys- 
tem less convenient, less secure, and more complex, if 
oa more expensive. Hence, it has not yet been resort- 
ed to, 


Vor. XL—M 
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It is well known that, about the Ist of | 
October, 1833, in the manner provided by the charter 








{23d Cone. 2d Sxss. 


But it was considered proper to mention this contin. 
gency, in order that its effects, if ever anticipated, may 
beforehand be duly weighed in the examination of the 
whole subject; and to add that, if this contingency be 
extended to the whole establishment of State banks, as 
well as of the United States Bank, on the possibility that 


| they may all cease to exist, or may refuse to receive and 


manage the deposites, (however improbable the occur- 
rence of such an event may be,) the fiscal operations of 
the Government could undoubtedly still proceed, through 
the personal agencies before mentioned. It is admitted 
however, that it would be at some inconvenienoe, and 
some increase of expense, unless remedied in a manner 
that may hereafter be developed, and would not, in the 
Opinion of this Department, and in the present condi- 
tion of things, be so eligible a system as the present 
one. Because banks, though exposed to some dangers 
and evils, and though not believed to be necessary for 
the fiscal purposes of any Government, and much less 
of one in the present happy financial situation of ours, 
are frankly acknowledged to be, in many respects, a 
class of agents, economical, convenient, and useful. 

A cocument is annexed, giving, first, a schedule of 
such State banks, amounting to thirteen in number, as 
had previously, to about the 1st of October, 1833, been 
selected and retained in connexion with the United 
States Bank; another list, of twenty-six in number, of 


| such as were then, and have since been, selected under 
posite was made from the United States Bank and most | 


the general arrangements adopted for the chief deposite 
banks; and a third list, of three in number, of State 
banks, since selected for limited purposes, and with lim- 
ited duties, like many of those before 1883. (A.) 

Some of these selections, and the consequent changes 
in deposite, it will be seen, have been made since 
the last session of Congress. But as the reasons to jus- 
tify the general removal of the public deposites from the 
United States Bank were assigned to Congress at the 
proper time by the proper officer, it is not deemed ei- 
ther necessary or pertinent to offer any new ones in 
justification of the changes made since, merely to com- 
plete the measures previously arranged, commenced, 
and vindicated. 

But the power of removal being distinct from the rea- 
sons assigned for the act of removal, and, having been 
exercised subsequently, wherever the new banks before 
named have, in suitable places, and in fulfilment of the 
system then adopted, and for the reasons then stated, 
been selected, it has been considered proper to suggest 
the usage and laws under which this power of removal 
or selection has been exercised by the Secretary of the 
Treasury on the last occasions, and probably on all pre- 
vious ones. ‘The same usage and laws will doubtless be 
considered a sufficient justification for a continuance of 


| the exercise of the same power by this Department, un- 


der a due sense of its duties and responsibilities, until 
Congress, the body conferring the power, becomes con- 
vinced that it is liable to be used for reasons not satis- 
factory, and should therefore be withdrawn, and either 
confided elsewhere, as, in the case of disbursing officers, 
it is now confided to the President, or be reserved to be 
used only by Congress itself, whenever a case arises in 
which it deems the exercise of such a power proper. 
The laws passed by Congress, and the fiscal regulations 
made in conformity to them, now in truth govern the 
whole subject. The money itself is rather in the virtual 
control of those laws and of Congress, the body making 
them, than in the control of any one officer, or any num- 
ber of officers. No executive officers of any kind have 
even the possession or custody of that money, except as 
mere ministerial agents, and then they have it in pursu- 
ance of those laws and regulations; and, when those are 
constitutional, are bound, and have a right to exercise 
it in the due and necessary administration of them. 
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Their possession and custody of it exist generally in | nished nearer to some points where our collections ay 
that way, though thus becoming in almost every case a | disbursements are very considerable. In this way, as |: 
constractive, and not an actual possession or custody, | is now an established rule, being practised in most Cases, 
unless they are collecting or disbursing officers, who | by this Department, and revised and republished in 1827, 
hold the money before or after it goes into the Treas- | to make payments generally at the banks nearest to the 
ury. But even then they usually deposite the money | residence of the public officer or creditor to be paid, o; 
early in some bank, as before explained. to the place where his services were performed, the 

While the money is considered to be in the Treasury, | payments under the present system have been made 
whether by construction of law, or in point of fact, it is | equally near, and sometimes nearer than formerly. ‘Tie 
ordinarily in the actual possession or custody of some | departures from this usual course never occur without 
third person, in most cases a bank corporation: and the | the consent, and, indeed, the request of the persons jp 
Treasurer himself, or the Secretary of the Treasury, or | terested. So far as these departures may in any cases 
any other officer, however they may, in the manner be- | be deemed favors to those persons, they were formerly 
fore named, have the custody of the money, or may alter | granted on application to the Department, under sx: 
the mere places of its deposite, are no more empowered | circumstances as the public interests, on the assignme 
to take money out, or remove it from, the Treasury it- | of satisfactory reasons, appeared to permit. ‘The same 
self, than any stranger, except to discharge an appro- | course of indulgence is now pursued; it is that mos 
priation made by Congress, and on a warrant having the | convenient to the public in general, as well as to the 
sanction of all the officers required in ordinary cases by | Treasury, and the only one feasible under any systen 
the laws and the established regulations. A copy of | without incurring the unnecessary and inconvenient ex 
such a warrant, in the form invariably used the last four | pense of furnishing funds enough at every different point 
years, is annexed for the information of Congress. (B.) | of collection and disbursement to meet, not merely the 

Having described the places where our revenue is | ordinary and usual expenditures in the neighborhood o} 
now deposited and kept, and the principles on which | each point, but all the drafts which caprice, speculation, 
the selection of them, by this Department, is justified, | or a high rate of exchange, might induce officers 
the undersigned wiil proceed to offer some consider- | creditors to draw on places greatly remote from th 
ations on the other topics proposed, as to the mode in | residence, or from the theatre of their public services 
which the existing system for the preservation and dis- 2. The safety of the newly selected banks is the next 
bursement of the public money has been found to ope- | subject of inquiry. The chief change in this respect 
rate, and the advantages and disadvantages which are | under the present system, has been in procuring the sep. 
likely to result from a return to any former one, or from | arate responsibility of several institutions for separate 
an adoption of any supposed improvements in the exist- | and smaller sums of money, instead of the single resp: 
ing sys'em. Qn this occasion, and in the present finan- | sibility of one institution for a very large sum, and 
cial condition of the country, these are believed to be | having the guaranty of State laws and State superyis 
not only legitimate subjects of inquiry, but such as re- | over the conduct and solvency of these separate insti 
quire that all the information in the possession of this | tions, combined with the information and cognizance ol 
Vepartment, tending to elucidate them, should be | this Department and Congress as to their condition and 
promptly and unreservedly communicated to Congress. | prospects, by means of their weekly returns and oiler 
To discharge that duty with any degree of clearness or | general sources of intelligence, instead of the guaran!) 
satisfaction, it will become indispensable, at the risk of | of the acts of Congress, and the supervision of the United 
being considered tedious, to enter into an analysis of | States Government over the single institution formerly 
the subject, and to submit such remarks as are deemed | and chiefly employed. Considering these differences, 
appropriate— coupled with the fact that the selected banks, wiih 

On the convenience of the location of the selected | disparsgement to others, are, or ought to be, clios 
State banks, when compared with any other system for | from the most flourishing and secure; that they can b 
the accommodation of the public officers as well as of | changed whenever any circumstance may indicate 4 
the public cred. tors; | change to be prudent; and that collateral security ca 

Their safety as depositories; be required whenever the deposite is su large as to see 

Their comparative ability to transfer the public funds | to render it judicious; that the Government possess 
to the places where they are wanted, and to perform | superior advantages in case of their embarrassment, 4 
any other services properly required of a fiscal agent; that the whole capital stock must be lost before the « 

Their commercial utility in respect to exchanges; posite debt will become desperate; there certainly ca 

The goodness of the money in which their payments | be no very disadvantageous comparison in theory b« 
are mace; tween the safety tothe Government under the pres 

Their comparative aid as bearing on commerce and | rather than the former system. 
political economy in the regulation of the currency of In practice, thus far, no loss whatever has been s 
the country at large; and, in connexion with these seve- | tained by any of the newly selected banks, nor does ai) 
ral topics, particular reason exist for anticipating a loss. It is due 

The advantages or propriety of resorting to some | to them to remark, without derogating from the repula 
other system instead of the present one, improved as it | tion of other banking institutions whose condition Is les 
may be, and which other shall resemble that recently in | accurately known to the Department, that the week) 
operation under the United States Bank; and, in order | returns of the selected banks show all of them to be in 
to secure the supposed superiority of such a one in any secure, and most of them in a very flourishing conditio! 


respect, to provide for a new incorporation of some | and that the whole of them united, on the Ist day 0 


national bank, either with or without an amendment of | July last, possessed specie, in proportion to their noles 
our present constitution. 


in circu'ation, greater than did the Bank of the United 
1. in regard to the convenient situation of the select- | States, or the Bank of England, on the Ist of Janusry 
ed banks, whether looking to the accommodation of the | last; and that their immediately available means to mee! 
public officers or of the public creditors, it is believed | all the immediate demands upon them, including the 
to be fully equal to that of the United States Bank and | whole of their large public and private deposites, have 
its branches. Some banks have been chosen in places | since been constantly improving, and are quite equal | 
in which none were before employed, and in this res- | 
pect facilities for deposites and payments have been fur- | what isrequired by the most approved banking principle: 








those of most banking institutions in existence, and to 
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A table illustrating this subject has been prepared 
from the latest returns and estimates accessible to the 
Department, and is annexed. (A A.) 

The losses which have formerly been sustained by the 
General Government through the failure of certain State 
banks, selected, according to the impressions of many 


persons, principally, if not entirely, between 1811 and | 
1816, or between the expiration of the old and the pas- | 


sage of the new charter of the United States Bank, have 
been frequently adduced as objections to the safety of 
the present system, and, without some detailed examin- 
ation and careful discrimination, are, it is freely admit- 
ted, calculated to awaken some doubt as to its ultimate 
practical security. 

But it is a memorable fact, connected with this in- 
quiry, though often represented otherwise, that not a 
single selected State bank failed between the expiration 
of the old charter and the grant of the new one; and that 
nove of our losses included in our unavailable funds bap- 
pened until some time in 1817, after the United States 
Bank was in operation. ‘Then, whether ‘ destroyed by 
an exertion of the power of the bank” alone, or, as is 
more probable, by numerous causes combined, it ap- 
pears, from a careful analysis of the unavailable funds, 
which we have now, and formerly had on hand, that 
some of the selected State banks became embarrassed. 

From the course of public collections and disburse- 


ments, and the balance of trade, having both been in | 


favor of the East against the West, and trom a desire to 
sustain the new operations of the United States Bank, a 
transfer of funds through its agency, and a consequent 
drain of specie from the Western deposite banks, then 
took place. Then the Government stocks, acquired by 
the patriotic loans of some of the State banks during the 
late war, were in some degree sacrificed in several in- 
stances, to enable thei too early and suddenly to re- 
sume and support specie payments; and, by means of 
these and other causes united, seven out of about sixty 
selected banks proved unable to meet all the demands 
on them with promptitude. Had the change to specie 
payments been less sudden, and further time been given 
to transfer deposites which had 
lating in the paper of various banks, and which were 
large in amount, and very inconvenient and expensive, 
at once to convert into specie and remove to a distance, 
it has been conceded by an officer of the United States 
Rank itself, that no failures of the selected banks, at that 
ume, woukl probably have happened. As it was, the 
whole indebtedness of the seven, as deposite banks, 
When they failed, was only $159,010; and they have 

nee paid to the Government $153,169, on that and bills 
of theirs held by the Government elsewhere. 


whole deposite habilities, would leave due, independent 
of some interest, only the small sum of about $6,000; 
r, if applied to each bank respectively, only about 


317,000, as can be seen more fully in the tabular state- | 


vent, Whether the Government, or the United States 
sank, whichever had most agency in the course adopt- 


ed, acted with indiscretion in pressing them so sudden- 


t 
I 
{ 
i 


ly, severely, and in a manner so different from that pur- | 
sued in England two years after, in the resumption of 
specie payments there, it is not now diflicult to decide, | 
especially when we fiad that, under all the calamities | 
irom that course, and other causes, those seven banks 


have since adjusted so nearly their whole liabilities as 
depositories, and that one of them has adjusted every 
lability of every kind. 


Public Money. 


long been accumu- | 


These | 
payments, if all applied in the gross to discharge their | 


A statement annexed shows the 
sum, without interest, now due on any account, from 
each of these and all other embarrassed banks, and the 
year of both their failure and selection, and distingvishes 
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of produce, the high rate of exchange against the West in 
favor of the East, in 1817, ’18, and 719, and the wide- 


| : 

| operation of some of the former causes, the low prices 
| 

} 


spread commercial distress in the latter year, bringing 
| the United States Bank itself to the brink of stopping 
specie payments, if not of bankruptcy, it will be seen 
| that only four more deposite banks suspended payment 
| between 1817 and ’21, and of these four within those 
| three disastrous years, one only was in 1818, which bas 
| since paid all its debt; another in 1819, which owed only 
| about $17,000, as a deposite bank; and two in 1820, 
both of which have settled every thing originally due. 
Thus the truth on this much misunderstood and mis- 
represented subject appears to be, not only that one 
| failure of a selected bank did not occur within the period 
while no United States bank was in operation, but that 
of those which afterwards stopped payment within three 
or four years, chiefly from the causes before mentioned, 
and a part of which causes produced eight or ten-fold 
as many failures in England, under the full control and 
| influence of a National Bank there as well as here, four 
ot the number have since discharged all their liabilities; 
| and the residue of the liabilities of all the others, as de- 
| posite banks, in the manner before estimated, is less than 
| $35,000. This is not the tithe of the sum which has fre- 
| quently been lost to the Treasury by the failure of indi- 
| vidual merchants to discharge only their obligations for im- 
| posts; not equal to the sum frequently lost by the failure 
| of many single disbursing agents connected with the dif- 
| ferent departments of the Government, and under large 
| bonds for security; not a sixtieth part of the three or 
| four millions lost by the United States Bank in that pe- 
| riod of severe trial, and a large portion of it on the sea- 
board, near the close supervision of its principal officers; 
| nor, indeed, but a small fraction of the loss sustained by 
the Government through the United States Bank itself, 
| during the same period, by the failure of the latter to 
| pay to the former the same amount of dividends which 
otherwise would have accrued, or to pay dividends 
| equal to the interest the Government was then paying 
| the bank on the seven millions of funded debt subscri- 
bed to its capital stock; or, by its failure during even the 
| past summer, to pay over the recent dividends on that 
| stock which actually accrued, and have been unfaith- 
fully withheld from the United States, to an amount ex- 
| ceeding more than four times all the above losses by 
those State banks. Without reference to the indirect 
injury and embarrassment caused to our fiscal concerns, 
as well as to the community, at the time of the short 
suspension of specie payments by some of the State 
banks, it appears that our greatest losses by public de- 
positories, and by unavailable funds of any kind, occur- 
red among the State banks selected, not between 1811 
and 1816, but before or afterwards, and in aid of the 
United States Bank. ‘They occurred, likewise, not be- 
tween 1811 and 1816, but in 1821, 1824, and 1825, some 
years after the latter bank had been in full operation, 
| and had exercised all the functions in its power and in- 
clination, either to furnish a sound currency, or to regu- 
late it, by improving the condition of the State banks. 
With the causes of these last and most important fail- 
ures, happening from time to time, as the table shows, 
to the very last year, this branch of cur inquiry bas no 
particular concern, except to discriminate them from 
others, and from any special connexion with the system 
that prevailed from 1811 to 1816. Whether they arose 
from an unsound policy pursued by the United States 
Bank, or from circumstances which, under the paper 
system, neither legislation nor caution can always avert, 
or from less justifiable reasons, and in spite of all the 
salutary influence the national bank could exercise, it is 


those which were debtors, but not depositories, of this | a singular fact, in praise of this description of public 


Department. 


(8 B.) Notwithstanding the continued | debtors, the selected banks, that there is not now 
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due on deposites, from the whole of them which have 
ever stopped payment, from the establishment of the 
constitution to the present moment, a sum much beyond 
what 1s now due to the United States from one mercan- 
tile firm that stopped payment in 1825 or 1826, and of 
whom ample security was required, and supposed to be 
taken, under the responsibility of an oath. 

If we include the whole present dues to the Govern- 
ment from discredited banks, at all times, and of all 
kinds, whether as depositories or not, and embrace even 
counterfeit bills, and every other species of unavailable 
funds in the Treasury, they will not exceed what is due 
from two such firms. Of almost one hundred banks, 
not depositories, which, during our all wars and commer- 
cial embarrassments, bave heretofore failed in any part 
of the Union, in debt to the Government on their bills 
or otherwise, it will be seen, by the above table, that 
the whole of them, except seventeen, have adjusted 
every thing which they owed, and that the balance due 
from those, without interést, is less than $82,000. Jus- 
tice to the State banking institutions, as a body, whose 
conduct in particular cases bas certainly been objection- 
able, but whose injuries to the Government have been 
almost incredibly exaggerated, and whose great benefits 
to it, both during the existence of our two national 
banks, and while neither of them existed, have been al- 
most entirely overlooked, has led me to make this scru- 
tiny, and submit its results, under a hope that it will, in 
some degree, not only vindicate them from much un- 
merited censure, but justify this Department for the con- 
fidence it formerly, and, in the great improvement of 
their condition and of the financial affairs of the Govern- 
ment, has recently reposed in them. Under these cir- 
cumstances, so very favorable, with the new security 
and examinations provided for, if our former small losses 
by them, in keeping and paying over the public reve- 
nue, under circumstances so very adverse, are compared 
with our large losses, either in collecting or disbursing 
that revenue, their present safety seems to be as great 
as is consistent with the usual operations of the paper 
system, or with the credit which must always be intrust- 
ed by Government, in some way or other, to agents of 
some kind in keeping the public money. In consider- 
ing their safety, it should be constantly recollected that 
the owners and managers of banks, when properly regu- 
lated by legislative provisions in their charters, are, like 
other individuals, interested to transact business secure- 
ly—are desirous of making, and not losing money; and 


that these circumstances, (with the preference, in case | 


of failure, belonging to depositors and holders of their 
bills over the stockholders, ) united with the security, if 
not priority, given to the Government, render them, in 
point of safety, generally much superior to individual 
agents of the United States. It is to be further remem- 
bered that many of the former losses occurred, indirect- 
ly and remotely, from war and embarrassments, affect- 
ing deeply the whole community as well as banking in- 
stitutions, and from the injurious influence of which ca- 
lamities, banks, whether of State or United States origin, 
can never claim a full exemption; that the correct prin- 
ciples of banking were, at that time, less generally un- 
derstood and practised than at the present time; that the 


selected banks, by the course of our expenditures and | 


collections, were then exposed to more onerous duties 
and hazards; and that less full information of their true 
condition was then possessed by this Department. 

In the next place, the great increase in banking capi- 
tal, from about fifty-three millions, in 1811, to seventy 
millions, in 1814, and eighty-five millions, in 1816, and 
the still greater increase in bank note circulation, from 
about twenty-eight millions at the first period to seventy 
millions in the second, and one hundred and ten millions 


in the third period, with the sudden and great reduction | 


| 


| 














in that circulation, in 1817 and 1818, to about sixty mij- 
lions, produced a fluctuation sufficient, standing alone, 
to disturb or derange all the moneyed operations of so. 
ciety; and which, so far from being attributable, jn q 
great degree, to the mismanagement of the State banks, 
though some of them unquestionably acted with indiscre 
tion, arose, as before suggested, chiefly from the miseries 

and misfortunes incident to war; from the suspension of 

specie payments south of the Hudson inthe autumn of 

1814, beginning with the invasion of the enemy in this 

quarter of the country, and the consequent necessity oj 

removing the specie into the interior for safety; from the 

over-issues of paper, which naturally followed that sus. 

pension, and from the large and sudden contractions, 

produced by the general and hurried resumption of spe- 

cie payments in 1817. 

Some of these circumstances, rather than the want of 
a United States Bank, caused most of the small numbe; 
of failures among the State banks, which occurred be- 
tween 1811 and 1816; and, combined with a few other 
circumstances, produced the more numerous and calam 
itous failures of 1817 and 1819, which here, like those 
in England, at the same period, spread from customers 
and debtors to some of the local banks themselves; not. 
withstanding any favorable influence exercised there or 
here, respectively, by the two national banking institu. 
tions then in operation. Indeed, theirs and all thei 
private banks were still compelled, during that distress 
ing period, to refrain from specie payments; and our na 
tional bank became so embarrassed a3 to be on the verg: 
of suspending them. 

3. The next inquiry relates to the comparative ability 
of the State banks to transfer the public funds to th: 
points where they may be needed, and to perform suc! 
other services as are usually required by the Gover 
ment of a mere fiscal agent. Under the former system 
adopted with these banks in 1811, Mr. Gallatin, when 
reporting on its success in these particulars, remarked, 
“No difficulty has been experienced in the transmission 
of public moneys; and, with the exception of Norlolk 
and Savannah, the revenue has generally been as well 
collected as heretofore.” Those exceptions soon ceased, 
and none now exist at any point of our widely extended 
country. ‘The embarrassments which afterwards occur 
red, were principally connected with tie currency, rather! 
than with the mere transfers of the revenue, and will, 
hereafter, be considered. These last continued to be 
regular and efficient, considering the belligerent state o 
the country, and the slowness of communication, and 
greater want of experience in such operations which ther 
existed, compared with the present period. It is co! 
ceded, however, that the use of the State banks as fiscal 
agents has always caused some more detail and complex 
ity in the accounts kept by this Department, and that 
more attention is requisite than would be with a sing! 
bank and its branches to distribute the funds seasonad!y 
and promptly to the particular places where they will be 
needed for disbursements. But these are rather incres® 
ed inconveniences and labor to the head of this Depart 
ment and its clerks, than serious obstructions to the cue 
operations of the fiscal agent in actually making transfers 
and disbursements. On a careful examination, thes 
operations are now, when compared with some former 
periods, ascertained to have become greatly simplified, 
easy, and economical, in consequence of the important 
andfortunate changes which have occurred of late years 0 
the places where our collections and expenditures hap 
pen to be principally made. From a tabular statement 
annexed, (C,) which has been prepared with much care, 
it will be seen, nearly, what has been, for the present 
year, the amount of expenditure and collection in each 
State and Territory. Though the ratio between them 
is not found to be in every State precisely the same, yet 
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they approach each other more closely in more cases 
than is generally supposed, and, in the four great sec- 
tions of the country, the East and the West, the Middle 
and the South, are so equal as to require only very small 
transfers, not over three millions in all, to be made to 
any considerable distance. Besides this consideration, 
all the surplus collections beyond the expenditures, it 
will be seen, are now in the Eastern and Middle, and 
not in the Southern or Western States. Hence the trans- 
fers, which may be required at a distance, are chiefly 
from the city of New York to the South and West, and 
in favor of which city the course of trade is so fully es- 
tablished, that the transfers are now effected usually by 
amere warrant, without expense to the Government, 
and without the risk and cost to any person of trans- 
porting either paper money or specie. This warrant, in 
favor of any bank or creditor, in the West or South, on 
a selected bank in New York, is generally preferred to 
the best of bank notes, or to specie; and in all cases 
where money has been required to be transferred to 
either a great or a small distance, and could not, from 
the course of trade, be transferred in a similar mode, the 
connexions in business of the principal selected banks 
are now so extensive; the location of safe State banks at 
important points has become so general; their knowledge 
of banking principles, and the restrictions guarantying 
their security, have so much increased; roads, canals, 


and the facilities of intercourse by steam and stages, and | 


the augmented speed and frequency of mails, have so 
greatly improved, that the selected banks have, in gene- 
ral, been enabled to transfer any surplus, seasonably and 
without expense tothe Treasury, to any other State or 
quarter of the Union where this Department has found 
the public convenience or public wants required it. This 
salutary change from the condition of our affairs in some 
former periods, when the debt to be paid on the sea- 
board and abroad was so very large, must, in many par- 
ticulars, be permanent or increasing, and not temporary; 
and is very fortunate for the interests and harmony of 
our Union, as well as for the easy, prompt, and efficient 
operations of the Treasury. It removes any just ground of 
complaint or apprehension, however well founded once, 


that, under our present reduced tariff, and our present re- | 
stricted expenditures, as to subjects of internal improve- | 


ment, either the West or the South will be in danger of 
losing a due and useful portion of the public expenditure, 
or of being drained of the public money there first collect- 


ed, whenever, and in whatever proportions the duties | 


on foreign merchandise may, in the end, be actually 
paid. . 

As will be noticed more fully hereafter, the present 
state‘of things in relation to these transfers and our other 
fiscal operations is most strikingly different from what it 
was in 1791 or 1816, when the two National Banks were 
incorporated under the strongest representations of their 
being necessary to effect the very great, costly, and ex- 


tensive transfers then required, and to aid in the prompt, | 


but then much more difficult collection and disburse- 
ment of the revenue. Even at and after the last-named 
period, these delays and difficulties were such, that 
from two to four months’ previous notice was often 
given before a distant transfer could be effected; and 


from 1816 to 1826, those transfers so drained the West | 


of its funds, and chiefly its specie, as, before mentioned, 


to constitute the principal cause of embarrassment to | 


some of the selected banks there during that period. 
The present state of things in relation to those subjects 
here is also very unlike their condition in some other 
countries, where a National Bank may be a very useful, 
if not in some degree necessary agent, (especially in the 
absence of well-regulated private banks,) to gather and 
transfer almost the whole revenue from remote points to 
some common centre, and then to disburse it in large ex- 
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penditures, either abroad, or at places very distant from 
those in which it was collected. But such 1s not our con- 
dition at present, though formerly more resembling the 
largely indebted monarchies of Europe in this particu- 
lar; and such, it is hoped, may never become our condi- 
tion, while the general welfare can be as well promoted, 
the constitution preserved inviolate, and the union of 
the States strengthened, by an increased regard from 
the General Government to the interest and prosperity 
of each great section of country, so as to make it parti- 
cipate in a nearly equal degree, if practicable, in the 
immediate benefits of the expenditures of such sums as 
it has borne the immediate burden of contributing to the 
common Treasury. Under this view of our present col- 
lections and expenditures, and of the balance of trade 
between the Atlantic seaboard and the West, it is mani- 
fest that the distant transfers of our funds, so far as they 
become necessary, would, if confided to a single indi- 
vidual or bank, be probably made profitable rather than 
burdensome. 

The benefits supposed to have been derived by this 
Department from the United States Bank for perform- 
ing that operation, were at one time considerable, but, 
for some years past, have been not only overrated, but, 
in truth, have been most of the time a source of profit 
to that institution, by its previous knowledge obtained 
from this Department of the probable amounts required 
tu be transferred to particular points, and by providing 
for them through the purchase of bills of exchange and 
the sale of drafts at and on the appropriate places. 

4. This consideration leads us to the next inquiry, 
concerning the commercial benefits of the present sys- 
tem, in regard to exchanges, compared with the use of 
a National Bank in regulating and facilitating those ex- 
changes. This, it will readily be perceived, though a 
point most strongly urged in favor of that, and against 
the present system, has little if any concern with the 
| correct discharge of duty by any bank as a mere fiscal 
agent of the Government. The Bank of England sel- 
dom or never did any business of that kind till of late 





years, and now, through her new branches, te a very 
| limited extent. This dealing in exchange here by the 
National Bank is also an incidental business, usually be- 
longing to shippers and exporters, to brokers and pri- 
| vate bankers, and connected with the commercial inter- 
| est of the country, rather than with any financial object 
| in the Treasury Department to justify the incorporation 
of a bank by Congress. But as a mere incident, and 
one somewhat valuable to the mercantile community, 
the aid of any fiscal system in favor of the domestic ex- 
| changes of the country is an argument more or less 
| connected with its expediency; and in that point of view 
it is acknowledged that the apparent usefulness of the Na- 
tional Bank has at times contrasted very favorably with 
the State banks. By means of its possession of the public 
| funds, by the favorable course of many of the transfers 
of them, with its numerous branches and extensive cor- 
respondence, and with the high credit given to it by the 
confidence and great privileges the Government has be- 
stowed, that institution certainly increased its business 
in domestic exchanges from about four and a half mil- 
lions, which it never had exceeded at any one time pre- 
vious to 1827, to more than an average of twenty-two 
| millions at the several periods of its returns in 1832. 

Under these circumstances, this business was performed, 
| doubtless, with some advantages to the public, and with 
| great profit to the bank. But the State banks, as well 
| as individuals, perceived that this kind of business would 
| yield them a fair profit at the same rates, although their 
| 


facilities for it were in some respects less; and hence, 
though they had always been competitors for it, to a 
certain extent, yet they did not prove highly successfnl 
| in their efforts till since 1852, From that time, the num- 
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ber, enterprise, credit, and extensive connexions of some 
of the State banks in the West and Southwest, have en- 
abled them to perform a large portion of this business in 
those sections of country, being the sections where this 
kind of business is greatest, and where, alone, it is usu- 
ally difficult, expensive, or fluctuating. At the same 
time, they have performed it on terms equally moderate 
and satisfactory to the community, or they would not 
have been resorted to for its performance. A statement 
is annexed, (D,) which shows the amount of exchanges 
held by the Bank of the United States and its branches, 
running to maturity on the lst September, 1832, 1833, 
and 1834. From this the remarkable fact appears, that 
this branch of its business, within a period of two years, 
has fallen from about nineteen millions to little more 
than twelve; and that, in the West and South, it fell 
from near fourteen millions to about six, or considerably 
more than one-half in only those two years. Nor is it 
supposed that the whole dealings in domestic exchanges, 
by all institutions and persons in those quarters, have in 
that period diminished. On the contrary, this Depart- 
ment has evidence, in the returns on its files, that only 
three of the selected banks in the West and Southwest 
were performing a business in domestic exchanges, early 
in September last, of nearly a million more than all the 
seven branches of the United States Bank situated in 
that quarter of the country. (E.) 

Whether the United States Bank has lost much of this 
employment by either caprice, unnecessary contraction, 
or the fair competition of others; whether this course, 
exaggerated by rumor or not, has shown, by the em- 
barrassments and evils it caused, and which no detached 


State banks are able to produce, that the dealing in in- | 


land bills ought to have been limited in the charter to 
the small amount usual during the first years of the ex- 
istence of the bank, or placed under certain restrictions, 
causing this great and dangerous power to be used chiefly 
for public purposes, to equalize, or render uniform and 
low, the rate of exchange, and, as Mr. Crawford frankly 
informed the bank, not ‘* with a view to increase its 
profits,” the undersigned will not pause bere to investi- 
gate. Because, in any event, strong evidence is fur- 
vished that a National Bank is not now necessary, even 
tor the performance of this incidental operation, since in 
the West and Southwest, and it is believed, if the in- 
quiry was made in other quarters, the State banks have, 
by actual experiment, been recently found to be com- 
petent and willing for the satisfactory discharge of it. 
In reviewing the conduct of the bank on this subject, 
and especially during the last year, it may be well to 
remember that its officers were distinctly admonished, 
as early as July 5, 1817, that it ought not to deal in in- 
ternal exchanges ‘* with a view to the pecuniary emol- 
uments of the bank; and, whether the rate was one- 
fourth, one-half, or one, or even ten per cent., the prin- 
ciple of profit on this subject was not the true one for 
this public institution, and did not comport with the in- 
tentions of Congress, in this respect, in chartering it. 
On this subject of profit from the domestic exchanges, 
said Mr. Crawford, ‘*it is the establishment of the prin- 
ciple, and not the amount of the exaction, which will 
exhibit the power of the bank to lay contributions on 
the commerce of the nation ad kbitum.” The high 
merit claimed for the United States Bank, in a commer- 
cial point of view, is sometimes extended to the foreign 
as well as domestic exchanges. 

it has been asserted that the bank, by engaging in the 
purchase of foreign bills at the South, and in the sale of 
them at the North, has raised the price obtained for 
them by the planters and merchants at the South, and 
lowered the price given by the buyers and importers at 
the North. ‘This, if correct, would assuredly be a for- 
tunate result to the planters and importers. 


But, on a | 


ey 


careful examination of the prices for many years, given 
in the Southern quarter of the country, and demanded 
and received in the Northern one, it appears that th; 
purchases by the bank at the former have generally 
been much below the premium which it bas exacted 
and for which it bas sold at the latter: consequenily. 
either too little has been given at the former place, or 
too much asked at the latter; and the bank, by thes: 
operations, instead of acting disinterestedly, or on public 
principles, is supposed to have made large profits, at the 
expense of both sellers and buyers—equal, it is belie, 
ed, if not superior, to any made in the like business by 
others, either before or since its incorporation. Nor js 
it perceived that the bank, independent of the exclusive 
privileges derived from the Government by the univer. 
sal receipt of its notes for public dues, possesses any ad- 
vantages for this species of business over city banks or 
bankers, unless in a correspondence perhaps more ex 
tensive, or larger funds abroad, which, so tar as used in 
connexion with the exchanges, are, for aught which ap 
pears to the contrary, oftener employed, if the bank is 
| selling, to increase the premium, and to draw upon when 
the premium is bighest, than to lower it; or, if the bank 
is buying, to depress the premium still lower which is 
given to shippers and exporters. The business, in this 
description of exchanges, therefore, it is presumed, will 
be carried on with as great, if not greater, benefils to 
the community, under the new system of fiscal agency 
growing out of the increased competition of those er 
gaged and engaging in it, unless the National Bank, as 
would seem to be claimed, but which it is somewhat 
ficult to believe, has performed it more from kindness 
and liberality, or public spirit, than for pecuniary profi! 
At the same time, under a system of only detached and 
| independent State banks, the community will be reliey 
ed from the dangers and injuries to which it is exposed 
under a great, combined, and consolidated power ofa 
| single institution, with numerous branches extended 
into every section of the country, seeking often to cor 
trol and monopolize, it is feared, solely for its own en 
hanced emoluments, the whole business of exchanges, 
both foreign and domestic. 

5. The comparative goodness of the money in which 
the payments are made under the present system, 1s a1 
other topic of inquiry possessing much interest. 1! 
kind of money in which the revenue is collected, or th 
| deposites made, continues by law to be the same 
| heretofore, and consists of specie, or the bills of th: 
| United States Bank; and, by usage, authorized by | 
resolution of Congress, in 1816, of such other bills: 
| specie-paying banks as the depositories are willing to 
| receive at par, and credit as cash. No bills are now | 

ceived on special deposite, as was sometimes practised 
between 1814 and 1818; and hence, in making pa 
| ments to the public creditors, there is no temptation 
make those payments otherwise than has been the cu 
| tom for some years past, which is either in speci 
| specie funds, such as the bills of the United States Bank 
| or the bills of other specie-payiog banks. Itis not know 
| to this Department, therefore, that any change has « 
curred in the kind of money in which payments are "ow 
made, except that the collections being probably efle: . 
| ed somewhat less in bills of the United States Bank, al 
| more in specie and the bills of the selected State bank», 
it happens that the latter bills, not being like the lo 
| mer, by an act of Congress, a tender for all public du 
| 
| 
| 
| 





are not so current and useful for all purposes, and hence: 
are not so ofien delivered in payments to the publi 


creditors. But, at the same time, more specie is now 


| paid to them; and it may, in all cases, be now as here- 


| tofore, demanded and received instead of bills—not any 


| particular kinds of specie, such as pillared dollars, fo! 
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prejudices, sometimes in the navy, for particular foreign 
stations, and in the army for particular payments to In- 
dians, (because these kinds must now, as heretofore, be 
obtained through comity, or bought in the large cities, 
and transported to the places of disbursement, ) but such 
specie as is by law a tender in all cases. Indeed, not a 
single instance has come to the knowledge of the De- 
partment where a deposite bank has attempted to pay 
a public creditor or officer in paper not there at par, or 
(unless preferred) redeemable at a distance, or has refu- 
sed to pay him specie, if requested. Many of them, 
much to their credit for liberality, and greatly to the 
public accommodation, have, in furtherance of the views 
of Congress in passing the late acts regulating the gold 
coinage, incurred expense and inconvenience to procure 
and pay out considerable quantities of the new gold coin 
to pensioners, and the public creditors. 

The effects of these changes have been to increase the 
quantity of specie in the vaults of the selected banks, 
for the purpose of meeting the increased demands for it, 
and to throw more specie, instead of United States Bank 
bills, into general circulation. 

While this has operated favorably to the security of 
the paper system in this country, by enlarging the spe- 
cie basis on which it partly rests, the admission is freely 
made, that it has deprived travellers and merchants, to 
some extent, of the usual quantity of United States Bank 


bills, which, for purposes of travelling and transmis- | 
sion to a distance, have, by the privileges hereafter spe- | 
Though | 


cified, acquired a general and high credit. 
these facilities to those classes of persons are here, and 
in other countries, chiefly obtained by the use of gold 
or bills of exchange, the last furnished by banks or pri- 
vate bankers on their correspondents in distant cities, 
yet bank notes are sometimes, when in high credit, at 
remote places, employed for similar purposes, though at 


much greater risk from accidents and losses, than bills of | 


exchange. But it is to be remembered, in the estimate of 
what may, in any commercial view, be deemed prefera- 
ble, in the payment to public creditors of the United 


States Bank notes over other bank notes or specie, that | 
the superiority of the former is derived principally, if | 


not wholly, from the increased credit imparted to them, 
by the legislative monopoly which they enjoy in being a 
tender for all public dues at places however remote from 
those where issued, and which Congress has not yet 
deemed it proper to withdraw, or to confer on any State 


banks, and by the striking guaranty which Congress has | 


given for the security and due management of the Uni- 
ted States Bank. ‘lhis last has been done, not only by 
conferring the privileges before named, but by risking 


seven millions of dollars in its capital stock: trusting for- | 


merly large amounts of nearly twenty-five millions « year 


of public deposites to its conditional custody; bestowing | 


on it what are, in some respects, the benefits of certain 
agencies connected with the public debt and pensions; 
and undertaking by law, through its committees, and this 
Department, to watch its business and proceedings, and 
to have it prosecuted, or the deposites, and the privi- 
leges as to its bills, withdrawn from it in the event of 
such misfeasances as may be supposed to warrant either 
measure in the opinion of those to whom the power is 
intrusted, or to whom it is reserved by the provisions of 
the charter. 

Take away the monopoly, the privileges, and the guar- 
anty, which are conferred in exclusion and at the expense 
of the notes of State banks, and little reason is discov- 
erable why the nof€s of the former should circulate wi- 
der or with more credit than those of other banks of es- 
tablished reputation. But, in that event, it is conceded 
both kinds of notes would probably fail to perform so 
well very distant functions, as they are now sometimes 
performed by United States Bank bills, untess arrange- 
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ments were made, to which either is competent, to have 
a portion of their bills redeemable at distant places as 
well as at their owncounters. Such an arrangement has 
often been found successful in Europe, prevails now as 
to the five dollar notes issued by the United States Bank, 
and has already been commenced by some of the selected 
State banks. As the notes of the former must retire still 
more from circulation at the close of its charter,such an ar- 
rangement, though by no means necessary, could, without 
doubt, at the points where the course of travel and trade 
might indicate it to be convenient and useful, be bene- 
ficially for the banks, if not for the public, so extended, 
as to answer all the travelling and commercial wants 
properly noticeable under this branch of our inquiry. 
But gold coin and bills of exchange are, in the opinion 
of the undersigned, far preferable for those purposes. 
The new coinage of gold, at a nominal value slightly 
exceeding what it is worth in the market as bullion, has 
been a measure required for twelve years past, to se- 
| cure its circulation in this country, and to prevent its 
being hoarded or exported; and, as shown and urged by 
my predecessor last winter, was highly necessary, and 
has very opportunely occarrec to aid the present sys- 
tem, not only in other respects, which need not be dis- 
cussed here, but as a safe and convenient currency, in- 
| stead of any kind of bank bills, for travellers at all dis- 
| tances beyond which bills of exchange would not be su- 
perior to either of them. 

But whatever small gain, in a commercial view, is deri- 
| ved from the sanction to the goodness of notes of banks 
| incorporated with exclusive privileges and guaranties, 
and watched over by the General Government rather 
than by the State Governments, it would hardly be con. 
| tended that such a gain was ever deemed a justifiable 
| ground for incorporating the present bank with all its 
| monopolies, or could be considered justifiable for incor- 
| porating any other similar to it, at the present, when all 





| the advantages of a paper of high and general credit 
| for travellers and merchants could perhaps be obtained, 
| if deemed necessary and desirable by Congress, by mere- 
| ly authorizing the issue of Exchequer bills or Treasury 
| notes, in public payments, when requested by the public 
| creditors, and by providing for their general credit and 

redemption, by specie on hand derived from the revenue, 

and by the receipt of them for all dues to the Govern- 
| ment, a3 is the case now with the notes of the United 
| States Bank. As they would not, in such case, be issued 
in the form of loans, but only in payments, no partiality 
or corruption could grow out of their employment, and 
| every object, deemed valuable as to a paper currency 
| for distant purposes, could be obtained as a revenue 
measure constitutionally. But the details of such a 
measure will not now be examined, as no occasion ap- 
pears to exist at present for its adoption; and as the 
salety or security of the public, in respect to the specie 
on hand for their redemption, would at all times render 
it inexpedient enless found by Congress to be very ne- 
cessary. 

6. In connexion with the next inquiry as to the bene- 
fit of the present system compared with a National Bank, 
in regulating our currency, either by supplying a por- 
tion of it of improved quality, or by controlling and aid- 
ing the State banks in their issues, this same question 
will incidentally be examined in one other view. It is 
not admitted that Congress, according to the views of 
any large class of politicians, can possess the constitu- 
tional power to incorporate a bank merely to regulate 
the currency, when there is no such express grant, and 
when it can hardly be deemed a legitimate auxiliary to 
any other express grant. ‘* To coin money, and regu- 
| late the value thereof,” the other express grant most 
| frequently cited to support it, is a power evidently re- 
ferring to specie, and not to paper, as the latter is not 
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coined, nor its value regulated by law; and it is a power 
to be performed under the immediate control of Con- 
gress, and nut to be delegated to a corporation, to be 
called, as bas been significantly said, ‘the paper money 
department.” In relation to another power, some- 
times supposed to apply to this point, viz: ‘* to 
regulate commerce with foreign nations, and among 
the several States,” no person acquainted with the his- 
tory of the age in which the constitution was adepted, 
when commerce, in its common acceptation of ‘* trade,” 
or ‘exchange in articles of produce and merchandise,” 
so much required regulation as to be one chief cause for 
forming the constitution, and when only three or four 
banks existed in the whole United States, and those al- 
ready appeared t6 be well regulated, can suppose for a 
moment that this clause was intended to be applied to a 
papercurrency. Indeed, without deeming it necessary, 
inthe present communication, to enter largely into the 
constitutional argument connected with any of the inqui- 
ries under consideration, it may be noticed as an historical 
fact, that, in 1816, though specie payments were gener- 
ally suspended, and paper money, in many parts of the 
country, was in a very depreciated condition, a number 
of the ablest advocates, then and now, of a National 
Bank, disclaimed any idea that one was then needed to 
regulate the currency. The currency,it was justly observ- 
ed, was already regulated, and well regulated, “ by the 
constitution,” **to be gold and silver.” A National 
Bank was not needed to reform it, nor bad such a bank 
the power to remedy the evils under which the country 
then suffered. But the great panacea was a return to 
specie payments in such places as had yielded to their 
suspension. That return, it is well known, long since 
took place, and still continues; and it is supposed to 
have been effected chiefly by a cessation of many of the 
embarrassments connected with the war; by the force of 
public sentiment, requiring that such a return, after a 
peace of two years, should at least be commenced; and 
by the passage ofa joint resolution in Congress, in April, 
1816, substantially declaring that the revenue ought soon 
to be colleced as formerly, and, as the act of 1789 requir- 
ed, in specie alone, or, as the construction of that act had 
always permitted, in the notes of specie-paying banks. 
Though it is admitted that some negotiations for the 
early and general resumption of specie payments had not 
succeeded before the United States Bank commenced 
business in January, 1817, yet there can exist little doubt 
that the above resolution, as it was not to take effect till 
February, 1817, might, and would, ere long, have grad- 
ually been enforced ; and that the payments of specie, 
without the assistance of the bank, would, generally, 
though more slowly, have been resumed. Fortunate, 
indeed, would it have proved for the country and the 
State banks, had such a course, either in the terms of 
the resolution, been prescribed, or, in the practice un- 
der it, been pursued, resembling that adopted in Eng- 
land, under Ike circumstances, in a more careful prep- 
aration, and more moderate progress, in respect to the 
full resumption of specie payments, and thus producing 
there neither embarrassment nor losses, instead of the 
more sudden and general resumption effected here in 
January, 1817, for a few months, partly through the 
agency of the United States Bank—a resumption which, 
whether caused by the bad advice and errors of the 
bank, or, as has been alleged by some of its officers, 
caused through the mistaken policy of the Treasury and 
the Government,soon terminated in stoppages of payment 
and consequent disasters among some of the State banks, 
which those officers themselves have conceded would, by 
a different policy, have probably been averted. Froma 


conviction that the United States Bank was not needed | 


to restore specie payments, nor likely to be useful in 
regulating the currency, a number of its most distin- 
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guished supporters, then and now on the stage of polit. 
ical life, insisted in Congress that it ought to be estab. 
lished, chiefly, if not solely, for the purpose of acting as 
a fiscal agent to the Government; and hence, as thers 
already existed banking capital enough for all commer. 
cial objects, they strenuously argued that the capital of 
the present bank should not exceed twenty millions, the 
amount deemed sufficient for mere fiscal objects. As 4 
further illustration on this subject, and on the Striking 
differences in the condition of the country and of the 
Government at that period and the present one, bearing 
on the necessity of a National Bank at this time for any 
purpose, the debates of that day are full of the supposed 
importance of having a fiscal agent, more general, able, 
and efficient, to disburse the principal and interest of oyr 
then accumulated debt of more than one hundred and 
twenty millions of doliars—a debt which has now viru. 
ally ceased to exist; of having an institution of enlarged 
means, to be resorted to, in case of necessity, for new 
and sudden loans then deemed probable—loans for whic) 
a necessity neither exists now nor is anticipated as like. 
ly soon to occur again, and for which, if not small o: 
temporary, even a national institution has more limited 
means than is generally supposed; and of organizing 
a bank whose notes should at once be paid in specie, 
and should, among other favors and guaranties, have the 
privilege of being receivable as a tender for all pubiic 
dues, and thus, by aid of these favors and guaranties, be- 
coming, in the language of the committee, ‘the most 
certain means of restoring a specie circulation,” ani 
thus, in the mean time, furnishing a paper medium more 
uniform for the payment of imposts, lands, and taxes, tan 
the greatly depreciated currency which existed at that 
period in parts of the country where specie payments (i 
not then prevail—a depreciation in the currency anda 
suspension of specie payments which do not now exist 
any quarter, nor is either apprehended as likely soon \ 
recur, so as to injure any portion of the currency ir 
which the revenue is now collected, or essentially to di- 
minish our present great quantity of about fifty-five mi. 
lions of specie. Of this amount, exceeding about thirty 
three millions what was in the country in 1816, nearly 
one-half has within fifteen months been obtained, inde- 
pendent, if not exclusive, of any policy pursued by the 
United States Bank. Our first National Bank was also 3 
vocated, not only on some of these grounds, but, among 
others, on that of an institution wanted for loans to | 
Government, strongly urged under the example of tle 
Bank of England, originally created to effect merl) 
such loans, and whose whole increased capital of about 
$70,000,000 is at this day a loan, and perhaps thirty 
millions more of its securities are vested in public stocks 
or loans. The additional reasons were urged, and dou 
less possessed great influence, that its operations wou’ 
essentially aid the community in procuring means to ps) 
the large taxes necessary to discharge our revolutionary 
debt of over seventy-five millions, and furnish facilites 
as a fiscal agent in collecting those taxes and paying 0! 
that debt which the only three State banks then ex's 
ing, with only about three or four millions capital, were 
not deemed competent, either in number or means, '° 
accomplish—a deficiency of State banks and capital, 
which can hardly be considered as existing at this lime, 
when we have over five hundred and forty State banks 
situated, more or less, in almost every State in the t 
on, and possessing an aggregate capital equal to more 
than one hundred and seventy millions. Another argu: 
ment urged at both periods, rather Than the regulation 
of the currency, was the necessity of a National Bank ‘o 
make large and difficult transfers of money in the collec 
tion and disbursement of the revenue, and which has ope: 
rated strongly in favor of the continuance of the Bank 0! 
England, for receiving from distant points and aiding '0 
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transmit her vast revenue over the whole British empire. 
But this argument has previously been shown to have 
nv foundation on which to rest here at this time. 

With these great changes in our financial condition, it 
is difficult to discover why the General Government 
should now exercise doubtful powers to prolong the ex- 
istence of a fiscal agent in the United States Bank, when 
it has been suffered to live out the term originally allot- 
ted for its existence; the term then deemed necessary 
and proper, and the term during which experience has 
shown it has already outlived most of the legitimate 
grounds of expediency ever urged at any former period 
in favor of its creation. Much less does it seem judicious 
to extend this term for a purpose, the regulation of the 
currency, for which such ao institution is confessedly 
less needed than in 1816, was then advocated by many 


as only a temporary instrument until specie payments | 


were restored, and even for that purpose was declared 
by some of its ablest supporters to be neither required 
nor competent, 


In a prospective view, which it is not the part of | 


sound political wisdom to overlook, if a state of things, 
though not at this moment existing, appeared nearly and 
rapidly advancing, in which as strong reasons seemed 
to prevail as in 1791 and in 1816, for deeming a National 


Bunk of some kind a necessary and proper instrument for | 


the execution of some express grant in-the constitution, 
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then, and then only, might it become urgent, on the score | 
of precedent, to decide how far doubts, otherwise solid | 
and constitutional, were removed by the close approach of | 


a state of facts, or a condition of public affairs, without 


which the great mass of any schvol of politicians, or | 


even, we may venture to say, the Judiciary, in this coun- | 


try, have never deemed any kind of a National Bank 
constitutional. 


One of the most decided opponents of | 


the renewal of the old charter in 1811, and who became | 
one of the most decided advocates of a new one in 1816, 
vindicated his change of opinion to his constituents on | 


the very grounds that his views of the constitution itself 


remained the same, but that the facts which might ren- | 
der a bank ‘‘ necessary and proper” under the constitu- | 


tion, had entirely changed between 1811 and 1816. He 
remarked, ** that when the application was made to re- 
new the old charter of the Bank of the United States, 
sich an institution did not appear to him to be so neces- 
sary to the fulfilment of any of the objects specifically 
enumerated in the constitution as to justify Congress in 
assuming by construction a power to establish it; it was 
supported mainly upon the ground that it was indispen- 
sable to the Treasury operations. But the local institu. 
tions in the several States were at that time in prosper- 
ous existence, confided in by the community, having a 
confidence in each other, and maintaining an intercourse 
and connexion the most intimate. Many of them were 
actually employed by the Treasury to aid that Depart- 
ment in part of its fiscal arrangements, and they appear- 
edtohim to be fully capable of affording to it all the 
facility that it ought to desire in all of them. They 
superseded, in his judgment, the necessity of a national 
institution. But how stood the case in 1816, when he 
was called upon again to examine the power of the Gen- 
eral Government to incorporate a National Bank? A 
total change of circumstances was presented—events of 
the utmost magnitude had intervened. 
pension of specie payments had taken place, and this 
hal led to a train of consequences of the most alarming 
nature.” 

Though these may be unexceptionabie views into one 
aspect of the constitution, yet they do not by any means 


A general sus- | 


meet the great force of other constitutional objections, | 


which need not here be examined; nor do they touch 
the still more absorbing question of the inexpediency of 
ay National Bank, on account of high political consid- 
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erations connected with the relative and proper distri- 
bution of power between the States and the General 
Government. Ifall the deplorable facts which existed 
in 1816, in respect to our currency and other kindred 
subjects, should again occur, a National Bank could not 
then, in the opinion of the undersigned, be vindicated 
as constitutional by those relying on the hypothesis just 
quoted, except so fur as its form, powers, and privileges 
were moulded and adapted to effect those objects alone 
of a public character, which might render its agency 
both necessary and proper to execute some clear and 
express grant in the constitution. But its unconstitu- 
tionality when exceeding these limits, as well as in vari- 
ous other respects, and its inexpediency even to that 
extent, would still be controverted questions, and to dis- 
cuss which does not appear to be required or pertinent 
in the present condition of things; because, if looking 
to this condition, as in some respects has already been 
done, and will soon be done more particularly in respect 
to the currency, it has been found, as the undersigned 
believes, that a due liberality is not able to concede the 
existence of a case rendering a National Bank neces- 
sary, either to regulate the currency, or for any other 
legitimate object. Still less would such a case be 
found by looking to the future condition of things, as it 
is likely to prevail fur many years. Grounds less favor- 
able for any necessity ofa National Bank, on any account, 
are likely to appear annually, as the State banks are so 
rapidly improving, and their specie basis is becoming so 
greatly extended. In the event that, hereafter, the ca- 
lamity of war should unexpectedly befall us, and render 
immediate and large loans indispensable, the superior 
ability of such « bank, by the great and accumulated 
funds at its disposal, to make temporary loans, is con- 
ceded. But it is due to the occasion and the subject to 
remark that, unless by its charter, placed in this respect 
under the control of the Legislative or Executive de- 
partments, it would possess also the power to refuse or 
delay to make loans; and, adverting to the attitude in 
which some banks and many of their wealthy proprie- 
tors, foreign or domestic, have sometimes, during high 
party excitement and war, stood towarcs some branches 
of the Government, the public can easily decide whether, 
in certain exigencies rendering pecuniary relief neces- 
sary, they would be most likely, by prompt and large 
loans, to furnish voluntary aid to the operations of the 
Government, or, like the Bank of England in 1796 and 
1797, to retard them by refusals or delays, till over- 
come, as there, by large premiums, and the very profit- 
able indulgence of a suspension of specie payments al- 
most a quarter of a century. The sagacity of Mr. Madi- 
son, in January, 1815, before the news of peace arrived, 
led lim to put his veto on the National Bank bill, which 
had then passed both Houses of Congress, assigning, 
among other reasons for his veto, that ‘* the full aid and 
co-operation of the institution was not secured to the 
Government during the war, and during the period of 
its fiscal embarrassments.” On the contrary, in tle se- 
vere contest and great wants of that war, when no capital 
was in this country concentrated in any National Bank, 
the political opinions influencing many individuals and 
State banks did not prevent them, in many parts of the 
Union, fromm coming forward by loans, with patriotic 
promptitude and enlarged liberality, to assist in enfor- 
cing the measures of the Government. Without the aid 
of such an institution, for this or any other purpose, that 
perilous struggle was in this way, and through the 
bravery of our armies and navies, and the sustaining 
spirit and firmness of the great mass of the people, 
brought to a triumphant close, and with much less de 
rangement to the currency of this country than bappen 
ed to that of England in the same and other contests, 
though assisted by the immense capital and power of a 
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National Bank, whose influence for good or evil, in all | on our whole circulation. From the 1st of August, 1833, 
respects, had existed permanently for more than a cen- | when the removal of the deposites became probable, 
tury. | till the Ist of August, 1834, when the policy of the 
The singular contrast between this country on that | bank, though professed to be changed, had not stopped 
occasion, with no such bank, and its antagonist, with a | its contracting operaticn, it withdrew about three mi 
large and powerful one, so far as regards the longer sus- | lions of its bills, and about three and a half millions mor 
pension of specie payments there, and the much larger | of specie, from our general circulation; and yet that first 
number of failures there among their private and local | operation alone would not have caused much, if any 
banks, leads us to the consideration of the actual influ. | special inconvenience; provided that, while calling jy 
ence exercised by, and often adduced in favor of, a Na- | its bills, either three millions of specie, instead of them, 
tional Bank, in respect to the currency, without refer- | had been issued, as its public duty in relation to the 
ence to the unconstitutionality or inexpediency of such | country and the currency would seem to have require, 
an institution for either that or other purposes, in either | or had it not, at the same time, performed a second ope 
the existing or any anticipated condition of things. | ration, and withdrawn, beside the bills, three and a halt 
Many profess, to believe that the present United States | millions more of specie to add to the former large qua; 
Bank, if not chartered expressly to regulate the curren- | tity already in its vaults. In effecting this change as to 
cy, exercises in fact, incidentally, a very salutary influ- | the whole amount of the currency, reducing it so rapid 
ence in its regulation; insomuch that, when this influence | ly, over six and a half millions, the bank within the 
shall cease, the present system of State banks will in- | same period curtailed its discounts about seventeen mi! 
evitably sink into ruin, and our circulating medium be- | lions, or over one-fourth of their whole amount; and 
come, in a great measure, deranged and impotent. An | thus, by both courses, undoubtedly produced some ten 
earnest desire is felt to examine fairly, and as far as may | porary embarrassments among its customers. The 
be practicable within any reasonable limits for a report | continued till the extended accommodations by man\ 
to Congress, every important suggestion bearing mate- | of the State banks, and the great importations of sp: 
rially on the present complicated subject; and if, by the | not only sustained the community, wanting credit fron 
salutary influence of the present National Bank, in reg- | new quarters, but replaced, by notes of the State bank 
ulating the currency of the country, it is meant that the | and by coin, the amount of notes of the United State: 
bank supplies a part of it equal to the amount of its bills | Bank called in, and of the additional specie withdrawn 
in circulation, and which part is of a safe and useful) from circulation and hoarded in its vaults. Those in 
character, then, as before, all the benefits which it thus | portations, also, united with the real prosperity of th 
confers are readily admitted, though it must be remem- | country, and the large balance of over ten millions 
bered, they exist at the expense and by the advantages | deposite from the Treasury, enabled the State bank 
of a monopoly, and a public indemnity or partnership | and especially the seeclted ones, to discount in ma 
entered into by the Government to increase the confi- | places freely, and to support a sound paper currency 
dence to be placed in its bills. When it is recollected | their own neighborhoods, and to survive the shock 
that the whole paper issues of bank notes in this coun- | those sudden reductions in the circulating medium, a 
try on the Ist of January last, are estimated to have been | those great curtailments in discounts and indulgenci 
about ninety-four millions of dollars, and the bills of the | on the part of the United States Bank, aggravated by 
United States Bank constituted only about sixteen mil- | one of the most extraordinary political panics that ey 
lions, or little over one-sixth of the whole, it becomes | occurred in this or any other country. 
obvious that the small superior importance for certain To duly appreciate the remarkable course of eo: 
commercial purposes of the small proportion it then fur- | on the part of that institution, whether as affecting 
nished, cannot, amidst the whole, be of very material | regulation of the currency, or any other subject, it n 
consequence; and much less can it be so, when we re- | be remembered, that whatever may have been the « 
flect, further, that this sixteen millions of paper, now re- | favorable opinion it entertained of the conduct of | 
duced to about fifteen, is furnished to the public at this | Department, in changing the place of most of the d 
time by withdrawing from circulation over fifteen mil- | posites, under the power reserved to it by the char! 
lions of specie and almost two millions of State bank | the bank was still left in the enjoyment of some mil 
notes. The former of these, at least, would be deemed | of deposites of the public money; was still the f 
by many, if less convenient for some purposes, yet quite | agent of the Government for all purposes in a nun 
equal, as a circulating medium, for all purposes com- | of the States; was in all of them its commissioner of | 
bined, to a like quantity of United States Bank notes. as to the public debt, and the agent for paying all 
It may be useful to observe, further, from the table | pensions granted before 1832; still retained the exch 
annexed, (1’,) how very inefiicient our National Bank | sive privileges of having its notes, and, by indulge 
has been in this respect, when compared with that of | even its drafts or checks, received every where t 
England, which supplies by its own notes more than | ment of all public dues; was still a public corporat 
double the whole of the other paper currency of Eng- | under various public and charter duties to the Gov 
land and Wales, or about « ghteen millions of pounds ment and the country unimpaired; and still held | 
sterling out of about twenty-five and a half millions, or monopoly of banking under the General Government 
twelve times as large a proportion as our National Bank | full force, and the benefit of that Government as a ps 
does. The document referred to exhibits the computed | ner in its capital, to the extent of seven milliens of ¢ 
paper and specie circulations of this country and some | lars, with the dividends on that capital in its possess 
others at various periods, and is calculated to throw | as from time to time declared, exposed to be se 
some light on this subject, as it has been compiled from | and retained under any plea of satisfying any dou! 
the most authentic sources; and where accurate returns | claim it might choose to present. 
could not be obtained, its estimates are believed to be Inthe dreariest excitements in England, from | 
entitled to safe reliance for the general and comparative | sures and panics of all kinds, their National Ba 
purposes intended. Indeed, so little aid is conferred on | has never so conducted as to raise a suspicion, whet! 


our whole currency by the United States Bank, that the | well or ill founded, that its object, whatever may some- 


entire withdrawal of all its fifteen millions of bills and | times have been the effect of its measures, was to 

drafts afloat, and, as would be natural in the operation, | crease the public embarrassmente, or derange still fu 
the substitution for them of its specie now on hand, could | ther the whole currency of the country. ‘To be su 
hardly be perce ptible in its influence in any injurious wav | in conducting often a3 4 mere commercial body, on | 
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yate more than public principles, it has at times waited to 
be acted on by the community, rather than acting from 
its own promptings, or by the importunities of the min- 
istry, in aid of the currency. But, in the greatest money- 
ed convulsions, as in 1797, its discounts, or investments 
in private and public loans, did not materially vary in 
amount, instead of curtailing them one-fourth; and its | 
circulation was reduced only one-twentieth, instead of | 
one-sixth; as, in 1819, its discounts increased quite ones | 
filth, instead of being contracted one-fourth, and its circu- 
lation was lessened only about one-tenth, instead of one- 
sixth; and, as in 1525, its discounts also increased one- 
third, instead of falling one-fourth, and its circulation was 
not on the whole lessened at all, instead of one-sixth. The | 
contrast appears still greater when it is seen that the 
specie of the latter at each period was reduced one-half, 
and sometimes over that amount, instead of being in- 
creased three millions, so that, on mere private and bank- 
ing principles, a great reduction in both its discounts | 
and circulation would have been defensible. 
During the period before-mentioned, the United States | 
Bank, by thus calling in its bills, increasing its specie, 
and remitting abroad for depusite something lke two | 
millions of its collections, probably caused a much great- | 
er vacuum and derangement in our currency than would 
result from the natural and ordinary operation ef closing 
up its whole concerns within two years after March, 
1836. Ther, it ought not, and doubtless will not, either 
hoard, or deposite abroad, what is withdrawn from the 
whole circulating medium, by collections, but pay them 
out to its stockholders almost as rapidly as received, and 
in that way, like the former bank, notwithstanding ma- | 
ny predictions to the contrary, can easily and judiciously | 
perform the operation of a final adjustment ot its affairs, 
without producing any shock to the currency, or any 
serious distress in the community. It is thus that all the | 
banks in the Union, every sixty or ninety days, collect 
and pay out, without excitement or embarrassment, a 
im probably five or six times larger than the whole | 
capital of the United States Bank, and three or four | 
times larger than its whole amount of discounts or loans. 
lhe distress during the last winter and spring, so far as 
real, arose not so much from the large collections of the 
bank, though unexampled in amount in ordinary bank- 
ing operations, as from their suddenness, and the per- 
manent absiractiup, in the manner before stated, of six 
and a half millions from the whole currency of the coun. 
try, and from the further facts that an unusually early 
mand among merchants, for money to discharge a new 
portion of the duties in ¢ ash, and the shorter credits for 
others, allowed by the Government, both occurred at 
he sane moment. ‘lo these were added, in the West, 
the sudden vacillation and increased rates in domestic 
exchanges, adopted by the bank in that portion of the 


I 
country, where it had previously monopolize 


d so great 

a portion of that kind of business. ‘lhe additions made 
ill these causes by the mere panic, chiefly confined 

to the seaboard, and chi fly politic il rather than com- 

mercial in its origin, Cannot be easily computed; but it 

evidently prevented many of the State banks from ex- 
iding their discounts and loans so much and so quick- 

ly as they otherwise would have done, and compelled 
thers to curtail theirs with injurious rapidity. 

But the great quantities of specie importe d during the 
winter and spring; the increased strength and confi- 
dence of the State banks, by means of the possession of 
ten or eleven millions of deposites; the gradual adjust- 
ment of the mercantile dealings to the new system of 
paying duties, and the principal cessation of the panic 
inJjune, removed all serious difficulties in the money 
market, and supplied all deficiencies in the whole 
amount of the currency with State bank notes and spe- | 


, before the United States Bank increased its circu- 
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lation, or enlarged its ciscounts; and, 
continued to diminish both. 

In this instance the currency, so far from being regu- 
late by the bank in a salutary manner, was somewhat de- 
ranged by the withdrawals and contractions to which it 
resorted, and much more so by the political panic accom 
panying them. ‘The result has fortunately demonstrated, 
that whenever the pressure would be renewed, the en 
ergies of the community and of the State banks, not 
only without the aid, but perhaps with the opposition 
of the United States Bank, are competent to produce a 
thorough correction of the evil. Although the bank had 
not been rechartered, the deposites restored, or its dis- 
counts and circulation increased, yet a little reflection 
convinced most of the community that no money was in 
fact withdrawn from the country, or even from circula 
tion, by a mere change in the place of the deposites, or 
by the refusal of a new charter. It is admitted that, in 
some cases, the alarms which were at first excited im- 
paired mutual confidence, and either suspended or ren- 
dered more slugglish, for a time, the moneyed opera- 
tions of society. But as the community became satisfied 
that no specie had gone abroad to meet an unfavorable 
balance of trade, or rate of exchange; that no foreign 
distrust of the stability of our institutions, and the pecu 
niary ability of our people, bad arisen so as to prevent 

capitalists from continuing former, or making new in- 
vestments in this country; and that no actual deficiency 
existed in the power to raise money from the occurrence 
of short crops, very low prices, war, or pestilence, out 
whole pecuniary difficulties appeared to have vanished 
even before the political panic entirely subsided. 

Whether this panic was at all necessary, whether it 
was right and patriotic to inflame and extend it by the 
extraordinary means adopted, and who ought to be 
held responsible to such unfortunate individuals, chiefly 
among the commercial community, as may have suffei 
ed from its ravages, and from the bank’s disproportion- 
ate curtailment of sixteen or seventeen millions of dis- 
counts, apparently to meet the reduction of only five 
millions in its deposites, and from its permanent with 
drawal of about six and a half millions in specie and bills 
from the whole currency of the country, while its mo 
nopolies, and most of its privileges and high duties to 
the Government and the country, remained entirely 
impaired, are questions not deemed proper for discussion 
in this communication, but on which the public in duc 
time will doubtless forma just and Cecisive judgment. 
On the inherent and inevitable evils, 


indeed, while it 


however, which 
are inflicted upon the community, as well as the curren 
cy, by such great and sudden fluctuations in the whole 
quantity of the currency, whether springing from wan 
ton or accidental contractions and expansions in dis 
counts, or from other causes, there can be but one opin 
ion, as these fluctuations tend unavoidably to produce 
changes in prices of all kinds, to alter the value of debt 
as well as property, and to influence, more or less sen 
sibly, the fulfilment of most contracts, and the ordinary 
operations of the whole system of wages, salaries, labor, 
rent, interest, and income of almost every description. 
It is a further remarkable fact, without reference to the 
ories or expectations of any kind, that the condition of 
our currency, or circulating medium, which terms it is 
convenient to use throt ughout this report as synonymous, 
was not, when the present fiscal system was adopted 
the last year, in so eligible and sound a state, after the 
full influence of the United States Bank had been ex 
erted seventeen years, as thatin wv hich it was previous 
to the last war, before its incorporation, and under the 
more limited powers, capital, and connexion with the 
government of the former bank. The whole specie in 


the country, compared with the whole paper in circula 
tion, was, in 1811, 


from twenty-eight to thirty millions 
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of the former to only from twenty-three to twenty-eight 
millions of the latter; while, in 1853, the specie in the 
country was about forty-two millions to about seventy- 
seven millions of paper in circulation, or a proportion 
nearly one-half less. During the existence of the pres- 


ent bank, so far from its increasing our specie, so as to | 


have it constitute a sum equal to our whole paper cir- 
culation, us was the case before A. D. 1811, and was 
expected to become the case by many who voted for its 
charter; so far from making it approach the ratio of about 
170 to 140, which it bears in England under their Na- 
tional Bank, or about 520 to 30, which it bears in France 
under theirs, our specie has never, since 1816, until the 
removal of the deposites, and the passage of the new 
coin bills, constituted a sum whose proportion was more 


than about 42 to 77 of our whole paper currency, and | 
has sometimes been as low as about 25 to 100 of it. This | 


does not include what is in the vaults of our banks, 


may be made, shows the amount in their vaults during the 
same period. 
of the currency, our own coinage of gold and silver dur- 
ing the last thirteen years before 1834, amounting, in all, 
to about thirty-two millions, bas entirely, except seven 
or eight millions, been allowed to quit the country, and 
in several instances, to a considerable amount, has been 
exported directly to Europe by the bank itself. All the 
manufacture of coin at our own mint, and all the expen- 
ses of it, have thus been wholly lost to us, except what 
would be equal to the result of its operations for only two 
or three years. The impcrts of specie, averaging, also, 
from six to seven millions annually, have all been suffer- 
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right to issue no such notes themselves, and to induce 
others, by theirexample, by encouraging sounder views 


| and a more commendable usage on this point, to issue 


few or none of them; and the first bank did, in this re- 
spect, conduct ina manner highly beneficial to the coun 
try, while the other has entirely disregarded the salutary 
precedent. There is one higher and more difficult task 
in the due regulation of the currency, or circulating me 
dium of any country, where it is composed of both pape; 
and specie. This task consists in the preservation of the 
whole amount of the currency at any one time, not es. 
sentially reduced or increased beyond the natural and 
average wants of the communily, in order to prevent 
ruinous reduction in prices of all kinds if the whole cu 
rency be greatly reduced, and to prevent an injurious 
and artificial increase of those prices if the whole cur 
rency be greatly increased. The evils from either change 


| (supposed by many to be much aggravated under any 
whatever may be the practice of computing in England; | 
but the table (F,) in order that any proper corrections | 


paper money system, and less likely to happen under a 
metallic one, from the greater difficulty in obtaining o 


| making an excess, and from the diminished contraction 
Notwithstanding this hazardous condition | 


in case of an export of specie, or a panic) are too palpab! 





| ceive attention from the Government. 


} 


ed, with the detention of small amounts for coin and | 


manufactures, to depart without any successful efforts 
on the part of the bank to restore the much sounder 


condition of the currency which existed under the for- | 


mer ins‘itution. On the contrary, how far the present 
bank may beave been instrumental in preventing such a 
restoration, will be seen when we advert to the fact that, 
instead «of issuing bills like the former institution, no 
lower than ten dollars, and thus, so far as the bank itself 


was concerned, leaving room for specie to remain in the | 
country, anc circulate for all smaller sums, it hss put | 


torth not only a large amount of five dollar bills, but, 
since 1827, a still larger amount of five dollar checks or 


drafts, not supposed by many to be warranted by its | 


charter, for purposes of circulation as a currency, and 
certainly any thing but useful in extending the specie 
basis of our paper to its former desirable and safe pro- 
portions. The permission once given by this Department 


to receive these checks in payment of the public dues, | 


has recently been withdrawn, in the manner and for the 
reasons stated in the circular annexed, (G.) The notes 
and checks of this denumination, issued by the present 
United States Bank, and, in imitation of its example, 
the five dollar notes issued by the State banks, are esti- 
mated to equal in amount from one-fifth to one-fourth of 


our whole paper currency; and the drafts or checks of 


the United States Bank, of all denominations, used as a 
currency, are computed to equal quite one-half of its 
whole circulation. In these particulars it has not only de- 


and well understood in political economy to require, on 
this occasion, any illustration. 
| It is equally clear that this kind of regulation of the 
currency, if performed at all, beyond what is effected by 
the mere course of trade, and the operation of private 
interest in the State banks, and other ways, must, whe: 
ever the object is deemed of sufficient importance, and 
| the means to accomplish it lawful and expedient, 
But the Gover 
ment can generally operate on this subject only through 
the issue and withdrawal of Treasury notes, in such form 
and under such circumstances as will meet particular ex 
igencies, or by some large banking institution create 
for this, among other public purposes. 

The difficulties and advantages, though both exist, 


| connected with resorting to Treasury notes in such ex 


gencies, need not now be considered; but what inti 
| ence the present Bank of the United States has exe: 
| sed in averting or correcting those evils, compared wi! 
the State banks, or with other systems, or other nationa 
banks that are or might be created, is considered an 
quiry very necessary and pertinent. Whatever elevated 
claims may have been presented in favor of the utility « 
| the present bank in thus regulating the currency, 
would be somewhat difficult to designate the period an 
the extent of it in any instance, beyond self-defence, 
beyond what seemed requisite to save its own speci 
In the three modes by which the amount of the curre! 
cy usually becomes deranged, that is, by excessive issut 
of paper in times of extraordinary prosperity or spe 
lation, by great exports of specie, and by hoarding it 
a panic, it is not known that this bank, with all its; 
lic privileges, public objects, and public claims, has g¢« 


| 


| erally pursued any system to remedy the evils, differe! 


parted from the salutary precedent of the old bank, but | 


it has departed from the precedents of the National Bank 


of England, which, except during the suspension of | 


specie payments, has not issued (unless for a few years 


within more than a century) any notes less than £5, or | 


somewhat over $23 in amount; and the National Bank 


of France has never issued any less than 500 francs, or | 
near $100, in amount. It is not contended that the pres- | 


ent bank, or the former one, ever possessed any char- 
tered right to prevent the circulation, by State banks, 
of notes under ten dollars; but they both possessed the 


from that of all or most of the State banks. ‘Thus, | 
demand for specie for export abroad, instead of attemp! 
ing to check it by the sales of bills of exchange at 
lower rate, which it might draw on some fund pro 
dently and patriotically placed abroad for relief of | 
community in such an emergency, it has sometimes j! 
ed in the export of specie, and is supposed seldom | 
have drawn on a fund abroad, except when the marke: 
was such as to yield an enhanced price, or, on on 
two occasions, with a view to its immediate safety, | 
lessen or avert a severe run upon its own diminished 
specie. 


If the demand for specie increased so as to press har’ 


on its own vaults and those of the State banks, how « 
ten has it been known during such a crisis, under any 


| limitations, to become more liberal in its discounts to 4 


distressed community, and to fill up with more pape! 
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specie the vacuum caused by the withdrawal abroad of 
the specie? On the contrary, bas it not, though claim- 
ed to be a public regulator of the currency, almost con- 
stantly and dangerously aggravated the evil of specie 
being withdrawn by acting as a mere private commer- 
cial bank, and by refraining to put into circulation, du- 
ring a drain, more specie or still more paper, and even 
by withdrawing two or three times as much paper as 
there was specie exported’? Again, when little or no 
specie was exported or hoarded, and there was no vacu- 
um to supply by paper, has it not then usually been more 
profuse in its discounts, and, instead of contracting or 
regulating steadily, has it not expanded injudiciously 
the whole amount of paper in circulation? It is admitted 
that a bank, conducted on mere private principles, is 
generally not only no aid tu the currency on such occa- 
sions, but it often becomes, as just shown, and must be- 
come, unless acting on public principles, one of the 
greatest enemies to the currency. As its specie is drawn 
out largely to export or hoard, such a bank, unless ta- 


erations, must contract at least two or three fold the 
amount of specie withdrawn, and is utterly unable to 
expand its paper issues so as to keep up the whole gross 
amount of the whole circulation of all kinds in the com- 
munity; and, without such precautions, if attempting in 
such a crisis so to expand, it would speedily be exposed 
to have no specie left to suspend the payments of it, and 


thus not only weaken public confidence in the whole | 


paper system, but derogate from the character and value 
of all the paper abroad which could not be promptly re- 


tion, for acting on such occasions as a mere private and 
commercial institution should, and in the only manner 
calculated, under its present charter and our present 


mere private banking corporation. But it is blamed, 
as a public institution endowed with numerous and very 
valuable public powers and privileges, and making lofty 
claims in that character as a regulator of the currency of 


the whole country, for not having oftener, by a credit | 


abroad, used it in a manner to prevent the large export 
of specie, and tor not trying with more public views to 
reduce and not increase the rate of toreign exchange, so 
as to render the large export of specie unprofitable, and 
the currency, which it sould aid, free from much fur- 
ther danger when any particular exigency of that de- 
scription occurred. Again, in the case of a drain of 
specie, to hvard during a panic like that of last winter, 
for instance, it is blamed for not having come forward 
with public spirit and for public purposes suitable to its 
high public privileges; and, when the panic had not 
extended in so great a degree to itself as to some of the 
State institutions, known to be entirely solvent, for not 
having supplied by its own increased loans, instead of 
enlarging by its curtailments, the vacuum made not only 
py the withdrawal and hoarding of specie, but by the 
withdrawal also of those parts of the paper currency 
which on such occasions are forced back on the State 
banks, both in payments and for redemption. 

The Bank of England has obtained the credit on two 
or three memorable occurrences of this kind, if not of- 
tener, of having evinced something of this public spirit, 
greatly to-the relief of the community, however late in 
adopting its course, and however strongly pressed to it 
by the ministry before it was commenced, and however 
decisive pledges of co-operation it first obtained. The 
evidence of its favorable course towards the community 
at times has already been stated, in describing its small 
curtailments in discounts and in circulation during a few 
such crises, compared with those large ones made 
by the United States Bank during the past year. Butit 
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is quite certain that the latter institution, if not the for- 
mer one, has forborne generally to render to the com- 
munity all that benefit in preserving the equal quantity 
or equilibrium of our whole national currency, which the 
public had a right to expect of it as a public institution. 

There bas been a double mistake on this subject, first, 
in claiming for any National Bank under the usual or- 
ganization of one so little differing from a private and 
mere commercial establishment, a greater power and 
performance in this particular than that to which it ever 
was entirely competent. And, secondly, in its not ex- 
ercising in some instances, for public purposes, a fore- 
sight, precaution, and forbearance, to which it was 
clearly competent by its great privileges and monopo- 
lies, and which a strong sense of public duty and public 
spirit required, and which would have proved eminently 
useful to the public in preserving more uniformity in the 


whole amount of the currency. It is freely acknowl- 


edged that this would have been effected occasionally 


ta- | at some sacrifice of private profit, and sometimes, per- 
king due precautions beforehand, from public consid- | 


haps, as now constituted, at a small risk of private safety; 


| yet it was an imperative portion of its official duty to- 


wards the Government and the public to bestow due at- 
tention and expense on this vital subject. Mr. Dallas, 
in December, 1815, very properly observed, ‘* the Na- 
tional Bank ought not to be regarded simply as a com- 


| mercial bank. It will not operate on the funds of the 


stockholders alone, but much more upon the funds of 
the nation. Its conduct, good or bad, will not affect the 
corporate credit and resources alone, but much more 


| the credit and resources of the Government. In fine, it 
deemed in specie. No complaint is therefore made of | 


the United States Bank, so far as a private institu- | 


is not an institution created for the purposes of com- 
merce and profit alone, but much more for the purposes 
of national policy as an auxiliary in some of the highest 


| powers of the Government.” The chief extent of the 


| beneficial influence which the United States Bank ap- 
laws, to secure its own credit and that of its bills, asa | 


pears really to bave exercised in regulating the whole 


| amount of the currency, and the goodness or security of 


that issued by the State banks, has consisted in the check 
it sometimes, from rivalship and self-interest, has im- 
posed on other banks, by watching over and returning 
their excessive issues, and in which influence it acts on 
the same principle, though, perhaps, with less public 
benefit than the same amount of banking capital divided, 
as in Scotland and New England, into many separate 
banking institutions. But this influence is limited prin- 
cipally to the larger cities and to their banks, as the 
United States Bank and most of its branches are there 
situated; and these pursue a practice generally of refu- 
sing to receive at par the notes of most country banks, 
and hence, by not returning those notes promptly for 
specie, or requiring deposites or security to meet them, 
cease to exercise over them but litle of the salutary 
check against excessive issues usually wielded by one 
bank over another. It has probably gone no further 
than this for benefit or injury, except as thirty-five mil- 
lions of capital concentrated can be more beneficial or 
injurious, as the power is exercised on liberal or mere 
selfish principles, than that amount of capital divided 
among numerous institutions; and as one bank with that 
capital, and with the monopolies and benefits derived 
from Congress to re-enforce it, could control more widely 
than it could control without them. Private interest be- 
ing the source and measure of this kind of regulation 
over the currency, it becomes highly probable that a 
great corporation, less amenable to public opinion than 
smaller ones, less inclined to conform to it, as supposed 
to be more able to set it at defiance with impunity; more 
tempted, as possessing greater authori'y “ to feel power 
and forget right;”’ with fewer hands and hearts connect- 
ed with its immediate management to be open to the 
promptings of patriotism, liberality, and public accom- 
modation, than the same amount of capital among sey- 
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eral smaller institutions, might push its control over the 
weak much further at times than an enlightened and 
honorable self-interest could justify, and might occa- 
sionally exercise it from other and less legitimate mo- 
tives than the salutary enforcement of correct banking 
principles. It has been admitted by one of its officers 
that **there are very few [State] banks which might not 
have been destroyed by an exertion of the power of the 
Bank” [of the United States.] Among small local or 
private institutions, as in Scotland, mutual vigilance over 
each other has always proved a most useful check on 
their issues, and a most excellent regulator of the safety 
and amount of the paper currency, without the help of 
a National Bank of any kind; and the same vigilance in 
New England, combined with a similar foresight and 
shrewdness in moneyed concerns among the mass of her 
population, has prevented the general suspension of 
specie payments there at all times, as well when no Na- 
tional Bank existed as when it did exist, and has redu- 
ced the failures of banks there, as in Scotland, to a very 
small number, compared with what have occurred at 
sundry times in other quarters of the Union. The small 
extent and benefits of this kind of influence by a Na- 
tional Bank do not depend upon mere speculative rea- 
soning, but can, in some degree, be computed. A few 
recorded facts throw much light on the question whether 
it has been more beneficial than that of State or local 
banks left to their own intelligence, competition, and 
sagacily, under the restrictions imposed on them by self- 
interest, by usage, and the State Legislatures. Before 
the first National Bank was incorporated here, among 
the three or four State banks then in existence no fail- 
ure whatever occurred; but under, and notwithstanding 
the influence of that bank, though much better regu- 
lated as to its issues, and its management in general, 
than the present one, probably fifteen or twenty failures 


of State banks happened previous to the expiration of 


its charter in 1811. From that time to 1816, during 
which period no National Bank was in being here, the 
whole number of failures did not amount to more than 
five or six, though the whole number of the banks had 
increased from three or four in 1791, to eighty four in 
1811, and to two hundred and forty-two in 1816. 

But since the incorporation of the present bank in the 
last-named year, the failures of the Siate banks, whatever 
salutary power the former has exercised, have much in- 


creased, and they have been estimated in part, and in | 


part ascertained to have exceeded one hundred and fifty 
previous to 1830. In England, where the full benefits 
of a National Bank have been enjoyed, and have been 
improving, so far as there deemed practicable, more 
than a century and a quarter, its influence in preventing 


over-issues and failures among the local and private | 


During | 
the same years, from 1616 to 1850, inclusive, the com- | 


banks has proved to be very incensiderable. 


missions of bankruptcy actually taken out against them 


there were two hundred and six; and the stoppages of | 
payment in a portion of that time having been ascer- | 


tained to be more than double the number of actual 
bankruptcies, it is probable that, during the above pe- 
riod, over four hundred and twenty occurred there ot 
what would be considered here bank failures. While 
the whole number here in that period was only about 
one hundred and fifty, and judging from the account 
belore given of our unavailable funds, nearly one hun- 
dred of those last have redeemed their bills, and many 


of them resumed business. Indeed, in only tour partic- 


ular years since 1815, two hundred and eighty-eightbank | 


failures occurred there, computing, as before, all the 
stoppages at double the number of actual bankruptcies, 
and which two hundred and eighty-eight is probably one 
hundred beyond the number of all such failures in all 


the United States from the commencement of our bank- | tained, not from the continuance of a National Bank 


Money. 


ing system in 1781, to the present moment. The y: 


dersigned is aware that formerly the number of priya, 


banks there was considerably larger than here, but j; 
now less than double the number of State banks in ope 


ration here. Again, from 1811 to 1816, inclusive, w 
a National Bank, there the failures were, on the above 


mode of computing, over two hundred and twenty 
while here, without any such bank, they were only fiy, 


or six; and in Scotland, without any such bank, the, 


have not for a century exceeded three or four, and som; 
of these three or four in the end paid twenty shillings 
the pound. 5 
Parallel years in many cases have been selected, | 
order that the relative operation of great causes in {), 
commercial world, affecting in some degree both coy; 
tries, might not produce any difference in the compar, 


tive results, and that political economists might try, 


assign to them all the influence in these failures whic 
they doubtless exercised, in defiance of any power , 
either National Bank as at present organized and ad 
ministered. One or two other circumstances are yer 
striking, such as that here, though without a Natio, 
Bank, specie payments were not suspended till after (| 
occurrence of war and actual invasion, though there, 
with a National Bank, after war and the mere threat « 
invasion, they were suspended. ‘They spread they 
over the whole country, but never extended her 

| New England; and they continued there over a qua 
of a century, though they lasted here, in general, s!) 
of three years. 

These differences may in part be owing to the m 
severe and protracted wars in that country, and | 
sequence of its vast debt, and a large portion of it b: 
owned on the Continent, and its distant and extensy 
operations on land and ocean, requiring great funds a 
| subsidies abroad) may, in part, be owing to a ny 
market somewhat more sensitive and fluctuatin; 
ours in the rate of exchange, and demand of specie | 
export. But another essential difference has ex 
between the condition of the private and local ba 
here and there. Ours have generally been subject 
rigid regulations as jeint stock companies, under n 
salutary legislative restrictions on their issues, and gr 
publicity of late years in the condition of most of ther 
Theirs, till the last year, were left very much to thes 
| direction of the proprietors, and with no publi 
their condition; and with little check over them, ex 
the competition of each other, and the small in 
influence of their national institution. Ht is not, th 
fore, believed to be arrogant or inconsiderate to sup 
that the banking system in most of the United S! 
| has been quite as carefully, if not more judicior 
regulated by law than in England, and has im pract 
here, whether with or without a National Bank, bh 
| attended with tewer and less calamitous losses to 
| community, or injuries to the currency. In fu 
proof of this, during the last year, public opinion | 
rise there to some new legislative regulations, 1 
bling some of ours, and especially as to greater pu! 
about the condition of the Bank of England. tn fu 
without this and certain other legislative regula 
united with some provisions incorporated into 
charters, which may be enumerated hereafter, 1 
vain to expect that. either National or State banks » 
ever be hkely to perform much beyond what is mm: 
incidental, and neither expensive nor troublesome, 
regulating the currency of the country. 

7. In respect to the only proposed inquiry whicli | 
| mains, and which relates to any increased security need 
| for the present paper system, and any desirable improv! 

ments in the present deposite system, the undersig! 
| entertains an opinion that they can and ought to be o! 
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whose influence has been so trifling on the currency, 
and whose power, as a fiscal agent, is now so little 
needed, but by alterations in respect to the State banks 
by the States themselves, in various particulars hereto- 
fore and hereafter suggested, in connexion with such 
regulations and laws, bearing on the general currency 
of both coin and paper, as it is competent for the Gene- 
ral Government to adopt. Or if, contrary to the ex- 
pectations of the undersigned, in the present condition 
of the country, or any condition soon anticipated, these 
alterations should be found ineffectual for all necessary 
and proper purposes, confided to the General Govern- 
ment, the increased security must arise from a still 
further abandonment and restriction of paper, than is 
now contemplated by {this Department, rendering the 
currency, if possible, in still larger proportions metallic. 
Or, in the last resort, if that, and all other remedial 
measures, considered lawful, should prove unsuccessful, 
any further securities, improvements, or powers, then 
deemed indispensable, and not attainable, consistently 
with our present constitution, must of course be sought 
from what is not recommended, and what is not believed 
to be feasible or judicious—an amendment of the consti- 
tution in relation to banks. 

But the mischief justly to be apprehended from a large 
and powerful moneyed corporation, connected in any 
way with the General Government, the strong operations 
of which are already, and always have been, proper 
ubjects of constant vigilance and wholesome jealousy 
onthe part of the people and the States, is su great, 
that it will be time enough, whenever the people and 
the States shall consent to such an amendment, and to 
the establishment of such an institution, to discuss the 
proper powers, and restrictions of powers, for it. It 
vill then be time enough to discuss, also, whether it 
hould be a bank of mere deposite, or one of deposite 
and discount, and of paper issues; whether a single and 

utral institution, or divided into three or four separate 
establishments for the great sections of our common 
country, with branches to each; whether it be wholly 
public, and founded on public revenue and public credit, 
or be only in part public; whether, in fine, it be with 

me effective governmental control, and, if any, to 
yhat specific extent, and by what body, public commis- 
sioners, some department, or Congress itself; or that, 
within the limits of our free and happy institutions, there 



















































ind of a moneyed dominion, independent of all others— 








thorities at defiance. Ifa National Bank of any efficient 







exist, independent, uncontrolled, and then in fact un- 
controllable; or such a power will exist, with a due con- 
trol by the Government, and thus enlarge greatly the 
present central influence of the latter, without any 
increase of the present restraints on it by the people 
and the States. 
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merce, improving currency, and easy fiscal operations, 
will always spring up on every side against a grant either 
to or by the General Government of any further great, 
exclusive, and concentrated power over ‘* associated 
wealth.” The undersigned wishes to be distinctly un- 
derstood as not favorable to a national banking institu- 
tion, and this being his opinion, with or without an 
amendment of the constitution, he does not, therefore, 
recommend any such amendment. 

Under existing circumstances, he trusts there is a 
large class of the community who do not consider it 
prudent to renew exclusive privileges, already in their 
opinion become odious, to extend monopolies, already 
abused, or to confer increased capital and power where 
the exercise of those now enjoyed has been Concealed, 
and withheld from a full examination by the public 
directors, and by Congress, through a committee whose 
authority was disregarded and contemned; or to grant 
to any new institution what has always been doubted by 
many to be expedient in any state of things, and is much 
more doubted in a state of things now so essentially 
different from that which existed at the time of confer- 
ring the former charter; and, in fine, to increase indi- 
rectly, if not directly, the great strength of the General 
Government of the Union, when not clearly necessary 
to execute, in a due manner, the express powers in- 
trusted to its charge. Much of what is expected to be 
gained by such an institutien, whether enlarged or other- 
wise modified, it must be remembered, before one shall 
in any way be attempted, is rather founded on specula- 
tion than experience, and may never be realized; while 
some of the expected gain as well as most of the ad- 
vantages derived from the present bank could, without 
any constitutional difficulty, be probably realized from 
the State banks under their present organization, with 
merely a few additional provisions. These are such as 
can properly be made by Congress in respect to banks 
| which are public depositeries, and others, whose notes 
are received for public dues. Similar ones, without 
doubt, will seasonably be adopted by most of the States 
themselves. To these may be added such other provis- 
ions ag it is competent for the General Government. to 


make, in relation to all the banks situated within the 
District of Columbia. 





hall be erected one institution, of a public character, | 


the creature superior to the creator—and a servant, on | 
public matters, intrusted with power to affect the value | 
of all property, and the fulfilment of all contracts, and | 
yet be placed in an attitude to set the whole public au- | 


character be tolerated, either before or after an amend- | 
ment of the constitution, it must be obvious that one of | 
two evils will occur—either a great moneyed power will | 


Roth are dangerous; and, after all these 
ind similar considerations, too numerous for recital here, | 
the question will still recur, whether so much is proba- 
bly to be gained by such a National Bank, as will justily 
indirect abolition of most of the State banks, and 
is condensation, to almost a single point, of all large 
pecuniary favors, indulgencies, and powers, and as will 
counterbalance the strong constitutional doubts which 
how exist against such an institution, and those other 
loubts, of enlightened and far-sighted expediency, 
vhich, in the present condition of our virtual exemption 
rom all debt, our prosperous finances, flourishing com- 


The character of those new legal provisions which 
might tend to improve the present system of selected 
| State banks, and which come within the competency of 
| the General Government, is next to be considered. One 
of them relates to some essential changes connected 
| with the circulation of small notes, and is, in the first 
| place, to refuse to continue the use of any banks as 
public depositories, which after one year shall issue any 
notes of a smaller denomination than five dollars, or, 
after three or four years, of a smaller denomination than 
ten dollars, and subsequently to extend this restriction 
| further or not, as experience may require. Another 
provision is, after those respective periods, not to re- 
| ceive in payment of any public dues the notes of any 
bank not conforming in its issues to the same regulations; 
and another is to prohibit the circulation or issue of all 
such small notes in the District of Columbia. 

Some have supposed it would become necessary to 
impose a general tax or stamp, as suggested by Mr. 
| Gallatin, on the issues of small notes in any part of the 
United States, and which tax would be of a size effect- 
ually to prevent the injurious effects of such issues. 
But this last measure is not recommended by the under- 
signed, for various reasons, that need not here be de- 
tailed, nor is it believed that such a measure will ever 
become necessary, should it be deemed lawful, as it 
must be manifest, on a little inquiry and reflection, that 
the banks themselves, in regard to their own safety, 
credit, and consequent emolaments, will in the end find 
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no less benefit than the community will, in the disuse of | have rendered them hostile and distrustful, instead o/ 


small notes. The salutary influence has before been 
alluded to, which, in respect to the improvement of the 
currency, was exercised by the old rather than the 
present bank, in the issue of no notes smaller than ten 
dollars, and which last denomination is lower than any 


bank notes now in circulation in England, France, or | 


Germany, and, it is believed, in any part of the Conti- 
nent of Europe. This disuse in any country where the 
paper system prevails, is well ascertained to be the only 
easy mode of retaining a full supply of specie, so that it 
may come to the relief and security of the community 
during severe wars and great commercial embarrass- 
ments, and may help to sustain promptly banks them- 
selves when hard pressed by a demand for specie, to 
hoard during a panic, or to export during an unfavorable 
rate of exchange. 

A consciousness of the dangers attending the paper 
system in England, with a specie circulation not suffi- 
ciently enlarged, induced their National Bank, when 
the resumption of specie payments was contemplated, 
at once to acquiesce in the proposition of Parliament to 
call in the small notes then abroad, though the least de- 
nomination was almost five dollars, or one pound ster- 
ling, and after four years to issue none less than five 
pounds, or nearly twenty-five dollars. The same limi- 
tation was subsequently attached to the private and 


country banks, to take effect in 1829, and as to one and | 
two pound notes, except in Scotland and Ireland, after | 


1825. In these last countries, however, it is understood 
the smallest denomination of paper usually circulated at 
any time has not been less than one pound; and the 
currency of Scotland, without further restriction in this 
respect, could never, probably, with so little specie, 
have continued so safe, and its banks in such high repute, 


had it not been that her great distance from London, the | 
centre for exporting specie, and of favorable exchange | 


against the interior, rendered it preferable to the hold- 


ers of bills on Scotch banks, in times of pressure or a | 


panic, to receive what they always make previous ar- 
rangements to give—a draft on some respectable bank 
or banker in London. Situated like most of the banks 
in the interior of New England and New York as to Bos- 


ton and New York city, such a draft, instead of specie, | 
has generally been preferred to be received from the | 
Scotch banks, as it would be of more value in the ex- | 


change market, and would not expose the holder to the 
expense and inconvenience of transporting the specie 


three or four hundred miles to London. But the paper | 


system has not only been greatly strengthened for all pur- 
poses, and the foundations of specie, on which confidence 
in it generally and chiefly rests, have been much enlarged 
wherever the withdrawal of small notes has occurred, 
but a most dangerous weapon has been taken from the 


hands of that class of the community most easily exci- | 
ted in a mere political panic, to embarrass a bank whose | 


credit with the commercial world may at the same mo- 
ment be entirely sound, and with whom, by means of 
the large bills, or large amounts of them in their posses- 
sion, norun would at first be attempted. A run on 
banks in all countries, when arising from political con- 
siderations alone, has uniformly commenced with small 


bank notes, and by persons who, from their education, | 
pursuits, and pecuniary condition, are most readily influ. | 
enced by the designing, and most likely to be misled on | 


any sudden and exciting occasion. Not so frequent il- 


lustrations on this subject have occurred in this country, | 
where the great mass of the community are believed to | 


be more intelligent; but we have not been wholly free 
from them, and, when occurring here, their operation 
has always been similar, and to be much deprecated. 


Thus, during the last winter and spring, had the politi- | 


cal panic extended to the great mass of sociely, su as to 


being generally friendly towards the State banks. ; 
must be obvious to all, that a scene of infinitely greater 
; embarrassment and ruin would probably have occurred 
with so many small notes, so widely distributed in some 
States among all classes, and without a broader basis y 
specie in the community or in the banks to sustain , 
severe run. Wherever there was added to this, or o¢. 
curred, instead of it, any commercial panic or discred): 
| about any particular banks, it would in most of those cases 
inevitably lead to a stoppage of specie payments, unless 
some immediate relief was interposed to meet it, like 
additional security for the ultimate solvency of suc! 
banks, furnished or tendered in some form or othe 
by individual stockholders and directors, or by a Stat 
| or by the General Government. Such relief and secu 
ty were then offered in some parts of Virginia in th 
first mode, in New York in the second mode, and to ali 
the deposite banks in the third mode, through the con! 
dence reposed in them, by their selection, and the large 
funds intrusted by the Treasury to their custody tc 
safe keeping, It was only by the last of these mod 
that the United States Bank itself was probably relieved 
from the stoppage of specie payment early in 1819, whe: 
its specie on hand at the close of the previous year, ; 
the mother bank and all its branches, was only aboy 
two and a half millions of dollars, to redeem a circu 
tion of seven and one-third millions, and to meet a |g 
bility for more than nine millions of deposites. The 
| confidence given directly and indirectly to the Bank 
England, by the Government, in similar ways. ¢ 
| tributed much to save it from commercial discred 
and to keep its bills nearly at par, in the opi 
of some writers, for more than ten years atte! 
| actually stopped specie payment in 1797, and at 
moment when its specie had become reduced 
only £1,986,170, with a circulation to be redecn 
| of £9,674,780. The same confidence, probably, pr 
vented another stoppage in 1825-6, when its spece 
| had fallen to £1,260,000, with a circulation of 
| £25,000,000 to be redeemed. But the withdraw 
of small notes required by Parliament, to preven, 
| some degree, the recurrence of such dangers, and 
take the possession of these means from those most lik 
ly to use them unnecessarily, in a political panic, | 
purposes of embarrassment, hus since had the benefica 
| eflect of strengthening, in a pressure, the banks then 
| Selves, by increasing the specie circulation of that co 
try, on which the paper in some degree rests, to 
amount more than equalling its whole paper circulati 
| While here, the last year, and before this change ws 
| strongly recommended by this Department, the spe: 
| circulation was computed to be only about one-sevetl 
the amount of the whole paper, and all the specie in (i 
country was only about halt the amount of the pape! 
actual circulation. 
This withdrawal has there, also, not only in a £! 
| measure disarmed the worst enemies of the bank 
| System in the period of a political panic, as before © 
| plained, but it has rescued the poorer classes of pers 
| from almost the whole inconveniences to whicti th 
| chiefly were exposed by the discredit of bank note 
and from most of the losses they suffered by coun'¢ 
feits. Thus, if no notes circulate of such small denon 
nations as are usually required in money to effect | 
| purchases and payments by those classes, but they 4! 
turnished with silver and gold to effect such objec! | 
must be manifest they at once become relieved {rom 8!) 
| considerable apprehension about the business and cred 
| of banks, and the apprehension is properly devolv« di 
| the wealthier and more commercial classes, for wi 
| benefit chiefly banking institutions are incorpo! ited. 
| losses, then, occur by the failure of banks, or the ¢ 
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preciation of their notes, those losses reach, in only a 
small degree, persons who seldom own the stock, or keep 
in their possession large notes, but fall, as they should, on 
the more opulent, who not only own most of the stock in 
banks, but reap the chief profit and accommodation | 
connected with their establishment. In respect to coun- 
terfeits, these were so much confined to the small notes 
in England, as to furnish an additional reason there for 
prohibiting the issue of such notes; and they are in this 
ountry probably in a ratio of ten to one among the 
naller notes. The reason will, on a little reflection, 
be obvious, as the less informed and less affluent, to 
whom the small bills are most frequently passed, are less | 
qualified to detect impositions, while they are less able 
to bear the losses from them, than the more wealthy, 
who rarely are deceived by counterfeit bills. 

The withdrawal of the smaller notes will, therefore, 
not only relieve, in some degree, all, but in a great de- 
gree the most exposed portion of the community, from 
trauds and injuries by counterfeit bills; but it will not, 
it the same time, subject them to losses, in an equal de- 
‘ree, from counterfeit coin. The weight of coin, inde- 
pendent of other tests, is a ready, easy, and almost cer- 
tain mode for all classes of detecting counterfeits of any 
rreat value, since the specific gravity of gold nearly ex- 
ceeds twice that of any other metal,except one and which 

le is expensive, rare, and unprofitable as a counterfeit. 

rhe next essential change, to that connected with 
the withdrawal of small notes from circulation, and 
which this Department would recommend as an improve- 
ment in the present fiscal system of employing State 
banks, is to require the fullest returns to be made by 
those employed, in relation to their actual capital paid 
n; their discounts, circulation, specie, and other circum. | 
stances, throwing light on their probable safety and in- | 
telligent mode of conducting business. This, coupled 
with the power, through committees or commissioners, 
to verify the correctness of such returns, by actual ex- 
amination in cases of suspicion, will prove a highly con- 
servative and useful measure to both the public and the 
yanks as well asthe Government. It will not only fur- | 
nish to the latter a salutary facility in discovering and 

vising any errors in its depositories, arising from inad- 

rtence or misapprehension, but will increase its secu- 
rity, and, if the banks really merit confidence, will just- 
ly ensure to them all that improved standing and aug- 
mented trust with the community, which, in the end, | 
Inust prove so advantageous, iy a pecuniary view, to 
their proprietors. ‘The late examinations, in England, 

{the most intelligent bankers and skiltul financiers, led 
to a parliamentary provision, for the first time, in favor | 
of minute reports from the Bank of England to the Gov- 
ernment, and the average results of which, quarterly, 
ure required to be made public. In 1820, Mr. Craw- 
ford went so far on this subject as, in some cases, to re- 
quest of a bank a confidential * list of its debtors, show- 

the amount due by each.’’ All mystery on the 
subject of banking should cease. It is unworthy the 
ge in which we live, and the form of government we 
ipport; and the real condition of all banking institu- 
lions, which claim public confidence and credit, should be 
shown far and wide, to all interested, fully to deserve 
that confidence and credit. The next changes of much 
importance recommended, have been considered in de- | 
tail in my annual report, under the remarks there offer- | 
ed in respect to the recent alterations in our gold coinage, 
ind the further improvements suggested in that, and in 
the operations of the Mint. , 

The new coinage, and increased rapidity in manu- 
facturing’ it, constitute an invaluable part of the pres- | 
ent and proposed system fur gradually withdrawing | 

I 





mall notes, and substituting gold and silver. This 
ill increase the quantity of silver in circulation, as well 
Vor 
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as introduce with it gold coin that shall be of conveni- 
ent denominations for general use, and that shall pos- 


| sess a nominal value, so clearly equal, if not superior, to 


its market value for bullion, for ornamental manufac. 
tures, and for exportation to foreign markets, as to be 
likely to preserve it in common employment as an es- 
sential and large portion of the circulating medium. The 
existence of no small notes, and a similar mint and ten- 
dersystem in France to what prevails here, has introduced 
and preserved in their circulation near $170,000,000 in 
gold coin; while in England, with a mint system less fa- 


| vorable, and a tender system more favorable to gold, it 


there constitutes quite four-fifths of the specie part of 


| their currency, and has increased from less than twen- 


ty millions of dollars in 1818, to more than 200 mil- 
lions in 1829. It constitutes very large portions of the 


O< 


| currency of many other European Governments, under 


various regulations, often less encouraging than ours to 


| its circulation; and in a number of the Spanish American 


republics, as well as Brazil, it has a strong tendency to 
come into more general use, under a change of taste, a 


| conviction of its benefits for larger and more distant pay- 
| ments, and under the increased production of it from 
| the mines, compared with that of silver both there and 
in this country. 
| ten years, augmented from about $2,009 yearly, to one 
| and a half millions, or one-fifth of all the annual produce 
| in gold of Europe and America. 

in the production of gold, has been, in all America, 


Here, the production of gold has, in 


The ratio of increase 


more than treble, since 1819, what it was the ten previ- 


| ous years, when it had been quite one-fifth beyond its 


former amount; while silver has decreased in about the 


| same ratio since 1819 as since 1809, and which ratio 


was nearly one-half. 

Another change might be useful, at some future pe- 
riod, in point of economy, and, at the same time, con- 
ducive to the prevention of too frequent fluctuation in 
any system of imports and incidental protection to do- 
It is one suggested in my annual 
report, whenever a large balance of money shall be on 
hand hereafter in permanent deposite, that either a 
small interest should be required on it, under certain 
circumstances, or that a temporary investment of all 
above a specified amount in the Treasury should be made 
in some stocks, sound and saleable, with an authority 
to dispose of them whenever their proceeds may be 
needed for public use. The particulars on this subject 
need not be repeated here; though some provision in 
relation to them, applicable to any large surplus or de- 
ficiency which may hereafter at any time unexpectedly 
happen, might prove prudent and profitable. 

Should a regular increase or Ceficiency occur for a 


few years, the remedy would of course be otherwise 


attained by a change in the tariff, as this propesition is 
intended to apply only to excesses or deficiencies, occa- 
sional, temporary, and unexpected. The only remain- 
ing change that will now be adverted to, consists in an 
improvement of the currency and of the banking system 
withia the District of Columbia. 

To prevent misapprehension, it may be proper to add 
that, by any remarks on this subject, it is not intended 
to recommend that any banking institution should be or- 
ganized here, with any power whatever beyond the 
limits of this District, or with any peculiar power, over 
any other bank in the country, connected with this De- 
partment, or with any power not properly adapted to 
objects belonging to the business and wants of the Dis- 
trict alone. But the system and operations of banking 
here have been generally very uafortunate; and it does 
not appear to be very sound philosophy to complain of 
the State banks, of their deficient organization, and their 
insecurity or failures, when, of the banks incorporated 
by Congress, whether in this District or in the United 
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States at large, being, it is believed, fifteen in all, at 
least six, or over one-third of the whole number, have, 
at different times, failed, and all of them which were in 
existence in 1814, then suspended specie payments, as 
will be seen in the document annexed, (H.) 

Our whole probable losses, as yet appearing by all of 
them, in all ways, though likely to be hereafter somewhat 
further reduced, exceed one-third of a million, or a sum 
to one-fourth of the whole amount of all our | 
These results, under the former le- 
gislation by Congress, incorporating banks, are certain- 
ly not very flattering, though the mode of doing busi- 
ness in this District, and the peculiar position of it and | 
its banks, may have increased greatly and necessarily 
their risks and misfortunes. 
all this seems to be that greater caution would be useful | 
and necessary hereafter in legislating as to banks in this 
District; and, in that event, little doubt is cherished by 
this Department that, as most of the old charters are 
about expiring, the opportunity to introduce more nu- 
merous restrictions and securities into any renewed ones 
can be advantageously improved, and some general le- 
gislation adopted for the currency of the whole District, 
which may prove highly useful. 
here, in detail, what, in the opinion of the undersigned, 
those restrictions and securities ought to be, in order 
to ensure the continuance of specie payments, whether 
by high penalties or otherwise, such as to restrain ex- 
cessive issues over the amount of specie on hand, to 
render individuals liable to the extent of their subscri- 
bed capital not not paid in; to check discounts on too 
long credits, and without ample security, to prevent 
hazardous loans to their own directors, or on pledges | 
of their own stock; and several other important and 
more doubtful considerations, like the requirement of 
security to the public, by stock or property, or the per- 
sonal liability of the proprietors. 
these and similar points might not be deemed pertinent, 
unless applications were actually pending for new char- 
ters, the further consideration of the whole of them will 
The undersigned would now only urge 
the early adoption of the general provisions whch seem 
equally proper, and well adapted to the present as the 
future, and under the old as the new charters; that 
small notes, in the manner lately mentioned, should not 
be allowed to circulate at all in the District after a limit- 
period; and that monthly if not w eekly returns of the 
condition of all the District banks should be commum- 
cated to Congress or this Department, actual examina- 
tion be made yearly into their accuracy, and entire pub- 
licity given to the results whenever the public intere 
appear to require it. 

The present system of State banks for deposite, with 
the changes and regulations as to them and the currency, 
which the undersigned has had the honor to suggest in 
this report, is respectfully recommended to Congress 
for adoption, by a specific act of legislation. 
ishes great confidence, that the system of fiscal agency 
now recommended for the Treasury, so far as regards 
the safe preservation and convenient disbursement of 
public money, will continue to prove successful; and, if 
not, in every respect, equally so with the sysiem pre- 
ceding it, or with any other that could be substituted in 
the form of a National Bank, yet that in some material 
respects it is superior, and in others so little inferior, as 
not to justify an abandonment of it for any other beset 
w th such grave questions of 


ry distress, real or imaginary, without the aid of the 
powerful means of the Bank of the United States, if no: 
with those means in some places, and with its general 
course of policy in all places, in direct hostility, have 
yet passed through the fiery ordeal in perfect safety, 
without the failure of one of them, and without the loss 
| of a single dollar to the Government. 
operations of the Treasury, chiefly conducted through 
the agency of these banks, have proceeded, generally, 
with ease, promptitude, and fidelity, even in the rem 
test sections of the Union; and the general currency of t} 
country has, in the mean time, greatly improved, instead 
Over twenty miilions of dollars have 
| probably been added to the specie portion of it. 
| entries at the custom-house, from the Ist of Octol 
1833, which have been received, to 4th December 
| exhibit an excess of importations over the exports 
coin and bullion, amounting to $17,736,901, and 
amount arrived but not there entered, in the same pe 
od, has probably exceeded two anda half millions. {t 
is gratilying to see by the statement annexed, (I,) tha’, 
of those importations, gold has constituted about fourn 
lions, and that they have thus greatly, and very op; 
tunely, sided the efforts of Congress to enlarge that | 
| tion of our currency, by giving a new nominal value | 
our gold coins, calculated to retain and increase th 
a permanent and very useful part of our general circ 
In the continuance of the measures now in 
ration, with the changes proposed, it is anticipated tl 
the metallic basis of our paper currency will be s 
ther, though slowly, extended, by importations and the 
| tich produce of our mines, until it rests on nearly « 
broad and solid a basis as in many countries of Eu 
and that this will happen in due season, without 
doning the use of banks, and of paper for their appr 
The withdrawal of notes under five d 
would diminish the paper circulation, where they exis 
about one-fifth or one-fourth, and of notes of five « 
lars about one-fourth more, leaving gradually a vacu 
to be filled by the additional specie, amounting | 
twenty-five mill.ons, or equal to about one-third 
whole paper circulation in 1833. The State banks 
still find useful employment for much of their pres 
capital and present amount of circulation, and the 
quisite quantity of specie in the place of their smal 
could be easily introduced if the thirty-five millions 
ital of the United States Bank, after the charter ex 
be diverted into other employment; because its « 
tion of about fifteen millions in paper woul 
event, be withdrawn; 


Besides this, the 
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But the lesson taught by 
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It might be suggested | 
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ate duties. 





But, as the details on 























be deferred. 
























































and by the notes of the $t 
3 | banks, and by a substitution of its own specie, aided 
| the large importations*of specie lately made, | 
um thus created, and the incressed wants of our incre 
ing population, would both be well supplied. 
present and past prosperity of cur fortunate ct 
seems to justify, a calculation be formed that 
tion of at least 400,000 persons is yearly made | 
whole population, it will, by computing eight 

per head as the average amount of our crculation, 
quire an annual addition to it, in specie an 
between three and four millions. 
capital now in the States, and of specie now in 4 
about entering the whole country, may be amply suf 
cient at the present forali these objects and changes 
is it perceived that any strong probability exists of 
soon becoming deficient. The rate of exchange, w! 
when very unfavorable, is almost the only cause 
can lead to any considerable export or withdrawal o! 
specie, has been, during most of the past year, 0 
below real par, which is near seven per cent. nom! 





















































The amount of | 


























neral expediency and con- 
Public confidence in the correctness 
of this conclusion may justly be strengthened by our ex- 
perience during the past year, when the newly selected 
State banks, though in the infancy of the trial, with ma- | 
ny novel difficulties to encounter, and assailed by a panic 
unexampled in th’s country, surrounded by extraordinz- 





stitutional power. 

















During that year it has never been, nor is 't likely 
soon to be, so much above real par as to render the ¢) 
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Public ie y- 


port of specie profitable, and which, it is understood, 
must be from two totwo and a halt per cent. real, or 
somewhere between nine and ten per cent. nominal ad- 
vance. As the rate cf exchange depends chiefly on the 
balance of our foreign trade and debts, and on the re- 
mittances which are obliged to be made, for meeting 
them, it will be seen, that while foreign goods undergo 
no consilerable nominal increase in price, or in the 
quantity wanted for erent (and it is to be hoped 
do vestic manufactures, by their present protection, by 


improved experience and skill, and the indefatigat ble en- | 


terprise and industry of our people, are augmenting 
nearly in the ratio of our population,) the sum to be 
paid abroad cannot much increase, unless our debt to be 
paid there, or the foreign capital invested here, has be- 
come larger, or the latter has become more likely to be 
withdrawn. But, so far from our public debt, owned 
broad, being greater, and thus continuing on our re- 
sources a drain of either specie or domestic produce, to 
pay the interest and principal, as it has injuriously done 
during the last forty years, we Can justly re j vice over its 
entire extinguistment. lt is also believed that the in- 


vestments of foreign capital bere in private stocks of 


various kinds have not altered in any considerable ratio. 
they were about the same amount in the two United 
States Banks, though, from the difference in the size 
of their capitals, seven-tenths of the former were owned 
mn Europe, and probably about one-fourth of the latter. 
From the rate of interest here and abroad, and the esti- 
mated stability and security of our institutions and Gov- 
ernments compared with their own, it is not apprehend- 
ed that any great withdrawal of foreign capital is likely 
to take place from any private investment here, so as to 
increase essentially the amount obliged to be paid there. 
On the contrary, the means to meet the reduced foreign 
demands are believed to be much enlarged, by a rapid- 
ly extending cultivation of our new and fertile soils, and 
a consequent production of a greater surplus for exporta- 
tion, at fair it not high prices; and by the other great 
conservative circumstances which exist in the present 
tate of our country, such as an augm.n'ing population, 
in entire freedom trom national debt, a large reduction 
mthe public taxes, and a condition, as to education, 
kill, industry, and sound morals, judicious enterprise, 
nd almost every element of national prosperity, advan- 
ng yearly, it is hoped, higher and onward. It is not, 
thes, presumptuous to anticipate that the balance of 
trade, or rate of exchange, is . it hkely again, very soon, 
to become so unfavorable as to Cause any great export 
of specie. Another large drain of it from this country 
to India, during the last fifteen years, and which, from 
the nature of our trade there, seemed inevitable and per- 
manent, has been chiefly stopped, in its direct course, 
by exports of domestic manufactures in its place, and 
by bills of exchange; but which last, it is conceded, 
must still be met in Europe, though, after a useful de- 
Jay and in consequence of the sale there of part of the 
return cargoes, aud of our increased surplus abroad from 
exported produce, they will be met by a diminished 
withdrawal of specie from this country. As flattering a 
prospect is therefore opened to the condition of our 
cutrency hereafter, as could exist under the present 
form of our constitution, construed, as it is, to render the 
‘te sag ety of a charter to any kind of a bank without the 
imits of this District very doubtful, and not to prohibit 
the incorporation of banks by the States, unless organ- 
ized 7 such a form as to be tantamount to a mere emis- 
si0n of bills of credit, founded (as was doubtless con- 
templated in the prohibition in the constitution, that 
“no State shall emit bills of credit’) on mere credi', 
and that the credit of the State alone. 
ae our system of a currency, then, as it is suppo- 
ed to be establised by the constitution, being, as regards 
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the General Government, a pure metallic currency, but 
leaving banks with paper issues, founded on a capital 
paid in, and not on the mere credit of a State, to be in- 
corporated for local purposes, within the States and this 
District, whenever considered expedient, it is believed 
that the present fiscal arrangements, with the modifica 
tions previously mentioned, will continue to be as pr 
perous as the nature of the paper system, when it fur 
nishes any considerable portion of the currency, will 
ever permit. By a change of our constitution, or by an 
entire change in the legislation of the States and of Con- 
gress, itis admitted that this country might adopt a 
purely metallic system througbout, without the use 
of any kinds of banks or bank paper, and thus avoid 
most of the injurious fluctuations in the whole amount of 
the currency so generally incident to the paper system, 
and remove chiefly the dangers and disasters, always 
more or less attendant on the credit involved in the pa- 
per, but which do not and cannot so much attach to 
coin, when made, as it is here, of materials whose inhe- 
rent value for purposes of ornament and manufacture is 
nearly equal to its nominal value as coin. Yet, until 
these events shall occur, it is the part of sound philoso- 
phy and true political wisdom to improve to the utmost, 


| consistently with constitutional difficulties, our present 


mixed currency. When it isremembered that, after long 
experience, almost every nation in Europe, and espe- 
cially the most enlightened and commercial ones, have, 
though possessing full power to abolish wholly the pa- 
per system, deemed it good economy and a great con- 
venience to retain it toa certain extent, for the larger 
and more distant operations in commerce and finance; 
when it is considered that the paper system is generally 
supposed to increase the activity of the surplus money- 
ed capital of a country, by collecting it into banks, and 
distributing it speedily, as needed, and to make a less 
quantity of circulating medium, employed in this way, 
answer the same purposes of society with a larger quan- 
tity otherwise employed; and when it is computed by ma- 
ny, whether justly or wisely need not here be discussed, 
that, through the issues of paper over the amount of spe- 
cie in the vaults of banks, the public is enabled to ob- 
tain a temporary use of so much more money, as if to 
that extent, and for that purpose, it were a real addition 
to the specie capital, and at the same time to realize a 
saving in the wear and loss of the specie in the vaults, 
which it would otherwise sustain in actuai use, the ques- 
tion becomes very doubtful whether, in this commercial 
and widely extended country, the anticipation can be 
justified, that the States or the pe ople will soon, if ever, 
consent to the total disuse of banks of paper issues. But 
it is more probable that the discussion and increased in- 
terest attending this subject will terminate here, as in 
England, not in abolishing all country or local banks, 
though Parliament, like the States, possess undisputed 
power todo it; but, for the present at least, in only ex 
ercising greater care in the regulation of these banks by 
the States, and in creating, by both State and United 
States legislation, a broader basis of specie in circula 
tion, for tue increased security as well of the banks as of 
the community, and for the great and desirable improve 
ment of the currency of the country. 

The undersigned, however, would not be understood 
as inculcating an opinion that even by such increased 
security, or Dy any guards an 1 restrictions of any kind, 
the State banks, or banks of any description, can be 
placed entirely beyond the p issibility of embarrassment 
and failure. Besides revulsions in trade and prices, 
springing from ordinary causes, or extraordinary discov- 
eries and improvements 1n the numerous arts and labors 
of life, and which, while civilization and liberty shall 
last, must frequently create changes in values of all 
kinds, and especially in the worth of the precious met 
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als, all banks, like individuals, either directly or indi- 
rectly, by various accidents to themselves or their cus- 
tomers, such as robbery, fire, tempests, and wars, are 
exposed to occasional and severe losses. In fine, the 
mere credit involved so deeply in the whole paper sys- 


tem as a system, isa circumstance, from the evils of 


which, granting its benefits in other respects, it is not in | 


the power of human ingenuity wholly to escape. 

The vice or danger is inherent in credit itself when 
so extensive: credit, that the bills will be redeemed, 
and this credit depending not only on the faithful con- 
duct of the directors and officers of the bank, and the 


exemption of its property on hand from inevitable casu- | 


alties, but on the solvency and punctuality of the great 
mass of its customers, exposed in their persons and for- 
tunes to those thousand accidents by blood and field, 
from which nothing mortal is secure, and against which 


governments the most rigid and vigilant, any more than | 


individuals, cannot effectually guard. Governments can- 
not be administered without giving some credit to debt- 


ors, and to collecting, keeping, and disbursing officers. | 


Changing the name of the debtor, or the debtor himself, 
from an individual to a bank or corporation, does not 
produce any charm on the nature of the transaction, and 
does not prevent it from still resting on credit, and 
being, in some degree, liable to all its dangers and 
disasters. 

But the consequent embarrassments, though often 
inevitable, are in a greater degree inseparable froma 
paper than a metallic system; and it is therefore desira- 
ble either to avoid the former, whenever it can be le- 
gally effected, and without an exposure to equal inju- 


ries of a different character, or to restrict it, in the safest | 


forms practicable, to its original and most useful pur- 


poses. It is gratifying to reflect, however, that the credit | 


given by the Government, whether to bank paper or 
bank agents, has been accompanied by smaller losses in 
the experience under the system of State banks in this 
country at their worst periods, and under their severest 
calamities, than any other kind .of credit the Govern- 


ment has ever given in relation to its pecuniary transac- 


tions. Hence, unless the States, and the United States, 


should both deem it proper, gradually, and in the end 


entirely, to dispense with the paper system, (and which | 


event is not anticipated, ) the Government cannot escape 
occasional losses from that quarter, and can never hope 
to escape all losses from banks as fiscal agents, except 
by the employment in their place of other and individual 
agents, who will probably be found less responsible, 
safe, convenient, and economical. 

All which is respecttully submitted. 

LEVI WOODBURY, 
Secretary of the Treasury. 
Ihe Hon. the Srraxer 


of the House of Represeniatives. 


CORRESPONDENCE WITH FRANCE 
In relation to the refusal of that Government io make pro- 


vision for the execution of the treaty between the United 
States and France. 


Wasuineton, Dec. 27, 1854. 
To the House of Repre sentatives of the United States: 

1 transmit to the House a report from the Secretary of 
State, together with the papers relating to the refusal 
of the French Government to make provision for the ex- 
ecution of the treaty between the United States and 
France, concluded on the 4th July, 1831, requested by 
their resolution of the 24th instant. 


ANDREW JACKSON. 


Correspondence with France 


DEPARTMENT or State, 

Washington, December 27, 18314, 
The Secretary of State, to whom has been refe; 
| the resolution of the House of Representatives of 4) 
| 24th instant, requesting the President of the Uni: 
| States ‘*to communicate to the House (if not in | 
| opinion incompatible with the public interest) any 
| munications or correspondence which may have tal 
| 


1 


A 


place between our minister at Paris and the Fre; 
Government, or between the minister from France | 
this Government and the Secretary of State, on thes 
| ject of the refusal of the French Government to maj 
provision for the execution of the treaty concluded | 
tween the United States and France, on the 4th J 
| 1851,” has the honor of reporting to the President c 
| of the papers desired by that resolution. 
| It will be perceived that no authority was giv: 
either of the charges d’affaires who succeeded Mr. Riy 
| to enter into any correspondence with the French Go 
| ernment in regard to the merits of the convention, or 
| relation to its execution, except to urge the prompt 
| livery of the papers stipulated for in the sixth art 
| and to apprize that Government of the arrangen 
| made for receiving payment of the first instalinen! 
| All which is respectfully submitted. 

JOHN FORSYT! 
To the Presivent of the U. States. 





LIST OF ACCOMPANYING PAPERS. 


Instructions from the Department of State 


Mr. Livingston to Mr. Rives, dated Feb. 4, | 

| Same to same, Feb. 2 

Daniel Brent, acting secretary to same, Oct. 4, 

| Mr. Juivingston to Mr. Niles, Feb. 8,1 

| Same to Mr. Harris, Mar. 15, 

| Mr. McLane to Mr. Livingston, June 

| Same to Mr. Harris, June 18, 

Same to Mr. Livingston, June 24, 

|; Same to same, July 25, 

} Same to same, Sept. 27, 

| Same to same, Dec. 11, 
Same to same, Mar. 15, 
Same to same, May 17, 
Same to same, May 29, 
Same to same, May 30, 
Same to same, June 1 
Same to same, June 27, “ 
Mr. Forsyth to same, Nov. 6, 


| Correspondence between the Minister of the United s 
at Paris and the French Minister of Foreign 1] 


| Mr. Rives to the Count Sebastiani, dated June 20, 1 


| 

| Mr. Niles to the Duc de Broglie, Oct. , 

| The Duce de Broglie to Mr. Niles, Nov. 15, 

| Same to same, Dec. 29, 

| Mr. Niles to the Due de Broglie, Jan. 21, | 

The Duc de Breglie to Mr. Niles, dan, SI, * 

| Mr. Niles to the Duc de Broglie, Mar. 21, ‘ 
The Duc de Broglie to Mr. Niles, Mar. 26, ' 
Mr. Niles to the Duc de Broglie, Mar. 


The Duc de Broglie to Mr. Niles, 


April 16, 
Informal note prepared by Mr. Harris for 


the Duc de Broglie, May 26, 
Mr. Harris to the Duc de Broglie, July 1, 
The Duc de Broglie to Mr. Harris, July 1, 
Mr. Livingston to the Duc de Broglie, Oct. 5, 
The Duc de Broglie to Mr. Livingston, Oct. 23, ‘ 
Mr. Livingston to the Duc de Broglie Nov. 11, “ 
The Duc de Broglie to Mr. Livingston, Nov. 20, “ 
Mr. Livingston to the Duc de Broglic, Jan. 4, 18 
Same to same, Mar. 7, “ 


| ‘The Count de Rigny to Mr. Livingston, April. 
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Correspondence with France. 


May 2, 1854. 
May 8 * 


Mr. Livingston to the Count de Rigny, 
rhe Count de Rigny to Mr. Livingston, 


Mr. Livingston to the Count de Rigny, May 10, “ 
Same to same, July 26, * 
Same to same, July 29, “cs 
rhe Count de Rigny to Mr. Livingston, July Sl, ** 
Mr. Livingston to the Count de Rigny, Aug. 3, “ 


Aug. 7 “* 
Aug. 8, “ 
Sept. 5, “ 


rhe Count de Rigny to Mr. Livingston, 
Same to same, 
Same to Mr. Barton, 


Correspondence between the Secretary of State and the 
French Minister at Washington. 


dated 


Mr. Livingston to M. Serurier, 


April 26, 1833. 
M. Serurier to Mr. Livingston, 


April 27, * 


Mr. McLane to M. Serurter, May 18 * 
M. Serurier to Mr. McLane, May 19, “ 
Mr. McLane to M. Serurier, June 3, ‘* 


M. Serurier to Mr. 
Mr. McLane to M. 
M. Serurier to Mr. 


McLane, 
Serurier, 
McLane, 


June 9, * 
June 17, * 
Aug. 3i, 


Mr. McLane to M. Serurier, Sept. 5, “ 
M. Serurier to Mr. McLane, Sept.10, * 
Same to same, bec. fe “* 
Mr. McLane to M. Serurier, Dec: 7, * 
M. Serurier to Mr. McLane, June 5, 1824. 


Mr. McLane to M. Serurier, June 2/, * 
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Extract of a despatch from Mr. Livingston, Secretary of 


State, to Mr. Rives, Envoy Extraordinary and Minis- 
ter Plenipotentiary of the United States in France. 
Wasurneton, Feb. 4, 1852. 

1 have delayed writing to you for some time, for the 
purpose of announcing to you that your important work 
hac been completed by the ratification of the convention 
you had negotiated. Lam now enabled to do this. The 
Senate unanimously advised the ratification; and the day 
before yesterday the exchange was effected. The prec- 
lamation will appear on Tuesday, and will be sent to 
you immediately. 

Edward Livingston, Secretary of Slate, to William C. 
Rives, Envoy Extraordinary and Minister Ple nipoten- 
tiary of the United States in France. 

DEPARTMENT OF STATE, 
Wasuineton, Feb, 24, 1832. 

Sin: The sixth article of the convention lately con- 
cluded between the United States and France provides 
for the furnishing of evidence by the two Governments, 
in support of the claims of the citizens or subjects of the 
parties, respectively, tinder the same convention. 
the wish of the President, therefore, that you should 
lose no time in addressing an application to the Govern- 
ment of France for the benefit of the citizens of the Uni- 
ted States having such claims, conformably with the pro- 
vision of the article of the convention referred to. ‘The 
letter from Mr. John Connell, who is the agent of very 
many of the claimants on our part, dated the 1th of this 
month, to this Department, will be found a good guide, 
as far as it goes, in Gesignating the nature and extent of 
the evidence required. It is the wish of the Presiden’, 
moreover, that all the documentary evidence, to the 

ame effect, which may be in the archives of the lega- 
tion or consulate of the United States at Paris, should 
be carefully selected, and transmitted as soon as may 
be, with that first above referred to, by some sate 

ind suitable opportunity, to this Department, together 
with lists of the whole. As some expense must, in all 
probability, attend the execution of this commission, the 

Presid 


lent authorizes you to defray such as may be rea 


It is | 
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sonable and proper; and this will form another and dis- 
tinct charge in your public accounts, to be allowed in 
the adjustment of them at the Treasury. 

In making the application required, you are author- 
ized to inform the French Government of the readiness 
of this tu fulfil its reciprocal engagements with regard 
to any documentary evidence in ils possession which 
may be called for. 

Lam, sir, respectfully, 
Your obedient servant, 
EDW. LIVINGSTON. 

Wiriiam C. Rives, Esq., &e. 





Daniel Brent, acling Secretary of State, to Mr. Rives.— 


Extract. 
Wasuineton, Oct. 4, 1832. 
The claimants under the convention with France 
await with great anxiety the production by the French 
Government of the documents which you have officially 
applied fer; and the zeal with which vou attend to that 


subject, so important to them at the present juncture, is 


proportionably appreciated. I have instructed our 
agent for claims and consul at Paris to exert himself in 
forwarding the same object, and have assured him that 
he would find you ready to afford him all the assistance 
in your power, and to sustain him in the performance of 
my instructions by your official weight and influence. 





Mr, Livingston to Mr. Niles, Charge d’Affaires of the 
United States at Paris. 
DeraRTMENT OF STATE, 
Wasuineton, Feb. 8, 1833. 
Sin: The Secretary of the Treasury, in conformity 
with the provision of a law of the last session of Con- 
gress, yesterday drew a bill upon the Minister of State 


and Finance of the French Government for the first in- 
stalment and the interest thereupon, and for the interest 
upon the remaining instalments, which interest is stipu- 
lated to be paid by that Government to this in twelve 
months from the date of the exchange of the ratifications 
of the late convention between the United States and his 
Majesty the King of the French. ‘I'he bill is drawn in 
favor of Samuel Jaudon, cashier of the Bank of the 
United States, or order, and will go accompanied to the 
assignee thereof, in France, by a full power from the 
President, authorizing and empower.ng him, upon the 
due payment of the same, to give the necessary receipt 
and acquittance to the French Government, according 
to the provision of the convention referred to. 

You will take an early opportunity, therefore, to ap- 
prize the French Government of this arrangement. 

lam, sir, respectfully, 
Your obedient servant, 


EDW. LIVINGSTON. 
Vy 


ails 


Livingston to Mr. Levett Harris, Cha 
of the United Sta‘es at Paris.—E 





Wasutneron, March 13, 1 ; 

Mr. Niles b ing instructed to deliver over to you the 
bo ks and archives of the legation, iding the cor 
respondence between th Department and the late 
Minister of the United States at Paris, as well as with 
himself, little or nothing more need be said to you upon 
the present occasion, except barely to refer you to those 
archives and that correspondence, for making you ac 
qtiainted with the state of the business of the legation, 


and to recomm | 
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the sixth article of the late convention between the Uni- 
ted States and France, to serve as evidence of the claims 


of citizens of the United States, under the same conven- 
tion. 





Mr. McLane to Mr Livingston.— Extract. 


Wasuaineton, June 3, 1835. 

The unexpected and unaccountable failure, on the 
part of France, seasonably to provi‘e for the payment of 
the first instalment under the convention of the 4th of 
July, 1831, due on the 2d of February last, will also re- 
quire your prompt attention. The causes of this failure 
are, as yet, unexplained; and the disappointment felt 
by the United States at this extraordinary delay is great- 
ly increased by the fact, officially communicated by the 
French minister at Washington, that, down to a date 
subsequent to the demand by the United States, the 
Executive department of the French Government had 
not even applied to the Legislative branch for the neces- 
sary appropriation to enable it to fulfil the stipulations 
of the treaty. 

A copy of M. Serurier’s letter to the acting Secretary 
of State, upon this subject, and of the answer which the 
President directed to be made, will accompany these 
instructions, and will enable you to understand the view 
which the President entertains of the whole transaction. 

{t is unnecessary here to dwell upon the obligations of 
the French Government to comply in good faith with 
the stipulations of the treaty; but it will not escape your 
observation that, of all the advantages secured by that 
convention to the Government of France, and to its 
citizens, they have been in the full enjoyment ever since 
the date of the exchange of the ratifications. 

Your will therefore immediately inquire into the causes 


which have prevented the faithful execution of the con- | 


vention on the part of the French Government, and make 
the ministers sensible not only of the disappointment felt 


by the President, but of the effect which the non-payment | 


of the instalment is calculated to produce in the minds 
of the Government, and with the people of the United 
States, towards the Government of France. 

You will promptly communicate the result of your in- 
quiries to this Department, for the information of the 
President, and you will insist upon the execution of the 
treaty without further delay, not only by the payment 


of the principal and interest, subsequently accruing of | 


the money due on the 2d of February last, but of any 
expense or charges of any kind which the United States 
will necessarily incur by reason of the failure to pay at 
the time of the demand. 

The Duc de Broglie is understoo] to have expressed 
some regret, and even astonishment, that the United 
States should have undertaken to draw a bill of ex- 
change for the amount of the instalment due on the 2d 
of February last. It is evident, however, that there is 
no foundation for this complaint, since the bill was not 
drawn at Washington until after the money was cue in 
France. No inconvenience whatever could have arisen 
to the French Government if they had been prepared to 
pay when the United States had a right to demand; and 
an attempt to excuse its own delinquency, by complain- 


ing of the United States for the mode adopted for re- | 


ceiving payment, is an aggravation of the injury previ- 
ously inflicted upon the interests of the United States. 
Your situation in the Government at the time of this 
transaction, and your participation in the councils and 
arguments leading to it, have already made you familiar 
not only with the grounds by which the right of the 


United States to resort to that mode for receiving’ pay- | 


ment may be clearly sustained, but with the motives 
which recommended its adoption. ‘This knowledge, 
therefore, together with the further information you may 


{ 
| 
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derive of the President’s views, from the letter to yy 
Serurier, will be sufficient for your present Purpos 
without a more detailed discussion of the subject. a 

The President, however, will, under no circumstance 
permit the right of the United States to draw for th, 
instalment by a bill of exchange, accompained by 
authority which was, in this instance, given to the holde, 
of the bill, to be questioned; and he will insist upon th: 
obligation of the French Government to pay not only 
the loss of interest upon the instalment until the Unite. 
States shall actually receive it, but also to make 
demnity for any loss which the United States may ha, 
sustained by the failure on the part of France to {y 
the stipulations of the treaty. 

When the extent of these losses shall be ascertained 
the demand for indemnity will be properly presented, 
and you will be particularly instructed upon those points 
on which it may be sustained. In the mean time, it y 
be sufficient to inform the French Government that the 
United States will confidently rely upon their sense 
justice for such indemnity as the case shall require. 


Mr. McLane to Mr. Harris. 


DrpanTMENT OF Strate, 
Washington, June 18, 18 


Sir: A correspondence has recently taken place b 
tween this Department and M. Serurier, the minister of 
France at Washington, relative to the protested drat 
the French Government, of which, for reasons hereafter 
stated, it is proper you should be informed, and a co; 
is accordingly herewith communicated. 

Mr. Livingston, who is expected shortly to proc 


[No. 5. } 


upon bis mission to Paris, is particularly charged to ast 


such explanations and such indemnity as the nature 
the case may authorize and require; and it is the v 
of the President that both the general and par 
official management of the subject should be left to: 
arrival. 
There is some reason to apprehend, however, that 

Serurier may not entirely have comprehended the s; 
and import of the letters from this Department, and 


| any misapprehension upon his part, if communicated 


his Government, might probably produce a prejuc 
influence upon the negotiation with which Mr. Liv 
ston is charged. 

Under these circumstances, and lest Mr, Livings'c 
departure should from any cause be unexpected)) 
layed, it is deemed proper to acquaint you with » 
has taken place here, and submit to your discreet judj 
ment, should the subject be mentioned to you by ' 
French Government, to avail yourself of that opporiu 
to inform the ministers, in casual conversations, that 
Livingston is fully instructed upon the whole subjec 
and to explain the views entertained by this Gove 
ment; and you may add, also, such assurances of 


} 


| earnest desire of the President to maintain the frien 


relations happily existing between the two nations, & 
you may deem necessary or proper. 

You will perceive, particularly from the note of ™ 
Serurier to the Secretary of State, of the 10th instar 
that he takes some pains to disclaim, on the part 
France, ‘* les arriere-pensees;”’ and also to disavow ev’ 
thing like dissimulation in her acts, as if such motive 
conduct had been, in fact, attributed to that Gover 
ment. Why these observations were made by M. Se 
rier, it is not easy to discover, since it will be obvious! 
you, from a view of my note of the 3d instant, that su 
an insinuation was not even remotely hinted at. in fac’, 
the whole tenor of the note is entirely respectful to the 


| Government and ministry of France; and though, 4s '§ 
| believed, it unanswerably maintains the right and p! 


priety of the mode adopted by the United States to re 
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ceive payment of the instalment, and refutes the ob- 
jections taken by the Duc de Broglie to the bill of ex- 
change, these objects are pursued and accomplished 
with as much decorum as the occasion allowed. 

The fault was on the part of the French ministry in 
not being prepared to pay the instalment in any form, 
and it would be difficult to excuse an attempt to justify 
that fault by a complaint against this Government for 
demanding what they were justly entitled to. All this, 
however, will be properly represented and enforced by 
Mr. Livingston, under his instructions; and I have only 
to repeat, that the sole object of this letter is to enable 
you to prevent any evil or misconstruction until he can 
arrive and enter upon his duties. 1 need scarcely ad- 
monish you of the great discretion and circumspection 
necessary to be observed in your conversations upon 
this subject; but you cannot be too careful to avoid any 
appearance of shrinking from our ground, while we 
manifest a proper disposition to maintain it in a manner 
becoming the dignity and character of the two Govern- 
ments. 

Iam, sir, respectfully, your obedient servant, 

LOUIS McLANE, 

Levetr Harris, Esq., 

Charge d’.Affaires of the U. S. at Paris. 


Mr. McLane to. Mr. Livingston —Extract. 


Wasatnctron, June 24, 1833. 
. ? * * * * 


of France to communicate the documents according to 
the treaty; and certainly the inconvenience stated by the 
Duc de Broglie, as it ought to have been foreseen pre- 
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[No. 9.] 
I do not entirely understand the hesitation on the part 


viously to the treaty, should not now be permitted to | 


interfere with its prompt execution. 
objection is perceived to the arrangement proposed by 
Mr. Harris; and you are therefore authorized to agree 
to the restoration to France of those documents, ex- 
cepting the decrees of the French courts, which there 
can be no reason for including in such an agreement, 
afier they shall no longer be necessary for the purposes 
of the commissioners, and for those contemplated by 
the treaty. 

It appears to me important that this matter, as well as 
the demands and explanations arising out of the non- 
payment of the instalment and the protested draft, 
should be confided entirely to your management; and 
this, not more than the critical state of affairs in Europe, 
as disclosed by Mr. Harris’s letters, and other accounts 
recently received, would seem imperiously to require 
your early presence at Paris. 


Mr. McLane to Mr. Livingston.— Extract. 


Wasuineton, July 25, 1833. 
* * * * * * 


Iam instructed by the President to state that it is his 


Nevertheless, no | 
| of July, 1831. 


| 


111 
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You will require no remark from me to enforce the 
obligations of the French Government under the treaty. 
It is enough that by it the national faith is pledged, and 
it will be your duty to let it be clearly understood that 
this Government will rigorously insist upon the prompt 
and complete fulfilment of all the stipulations. 

The hesitation which already has been manifested 
upon this subject is wholly unwarrantable and unac. 
countable. ‘There is too much reason, however, to ap- 
prehend that the ministers themselves have not acted 
with becoming alacrity; and you are alreacy aware that 
the spirit of opposition has been manifested, chiefly by 
the ministerial party. This is the less excusable, be- 
cause the present King is understogg to have been active 
in promoting the conclusion of the treaty, and is, on that 
account, under peculiar obligations to ensure the co- 
operation and support of his own friends. 

The President expects, therefore, that you will imme- 
diately inquire into, and, if possible, ascertain, the real 
cause of the hesitation and delay which have already 
taken place: and he directs that you will early demand 
of the French Government an explicit statement of the 
views and intentions of the King and. his ministers, and 


| also of their future expectations, in order that such 


measures as the occasion shall, in his judgment, require, 
may be promptly adopted. 
Mr. McLane to Mr. Livingston. 
September 27, 1833. 

Sin: Ina despatch from this office, addressed to your 
predecessor on the 18th of June last, was enclosed a 
copy of the correspondence, prior to that date, between 
this Department and M. Serurier, the French minister, 
regarding the non-fulfilment, on the part of France, of 
the stipulations of the indemnity convention of the 4th 
I have now the honor to transmit to you 
copies of three official notes relating to the same subject, 
which have since passed between the Secretary of State 
and the diplomatic representative of his Majesty the 
King of the French. These documents, in connexion 
with those previously sent, will, it is believed, put the 


legation at Paris fully in possession of all that is necessary 


to a perfect understanding of the present state of this 
affair at Washington. Confident that you will take an 
early Opportunity, after your arrival at Paris, to make 
application to the French Government, in obedience to 
your ins'ructions, for such redress and explanations as 
may be just and proper on the occasion, much anxiety 
is felt here to be promptly advised of the progress of 
your negotiation; and the President entertains a lively 
hope that a satisfactory arrangement of existing diffi- 


| culties may yet be made in season to be communicated 


| to Congress at the commencement of the approaching 
| session. 


earnest wish that you repair to your post with all possible | 
despatch, and that, on your arrival, you will lose no time | 


in representing to the French Government, in bold and 
energetic terms, the deep disappointment the President 
already feels, and the injurious effects which a failure to 


execute the treaty must unavoidably produce upon the | 


relations between the two countries. 

[ am not satisfied that, in drawing the paper he con- 
sented to prepare for the Duc de Broglie, Mr. Harris 
should have entered into a particular exposition of the 


negotiations which resulted in the conclusion of the | 


treaty. That convention should be treated as finally 
and conclusively settling the rights, and fixing the obli- 
gations of the parties, and as rendering unnecessary on 


either side, and on that of France improper, any allusion 
to the past. 





lam, with great respect, 
Your obedient servant, 
LOUIS McLANE, 
Epwarpb Livineston, Esq., Kc. 
{ Accompaniments. } 
Letter from M. Seruricr to Mr. McLane, Sist August, 
1833. 
Letter from Mr. McLane to M. Serurier, 5th Septem- 
ber, 1833. 
Letter from M. Serurier to Mr. McLane, 10th Sep- 
tember, 1833. 


Mr. McLane to Mr. Livingston, 
DEPARTMENT OF STATE, 
Washington, December 11, 1833. 
Sir: Your despatches to number 10, inclusive, with 
the exception of the ninth, have been received; the 


{No. 10.] 


‘ 


1 
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three last sient the day ities the President sent his 
message to Congress. 

The President could not adopt your suggestion for 
recommending the suspension of the act of Congress 
executing the convention, on the part of the United 
States, inasmuch as that measure would have weakened 
the strong ground on which we now stand, and deprived 
us of the advantage we now possess in having promptly 
fulfilled our engagements. The true policy is scrupu- 
lously to fulfil our engagements, and rigidly to exact a 
similar performance from others. In this spirit your in- 
structions were conceived, and by the same spirit the 
future policy of this Government will be guided. Should 
the United States unfortunately be driven to coercive 
measures to enforce the treaty, it is not probable that 
they will be of so mild a character as that you have 
suggested. 

The President is much gratified at the manner in 
which you have already entered upon and conducted 
the important business of your mission; and he doves not 
doubt that you will use every exertion in your power to 
effect an appropriation at the earliest period after the 
meeting of the Chambers. On this subject it will be 
important to allow the past to offer an admonition for 


the future, and to guard against similar embarrassments | 


by an appropriation for the instalments which may here- 
after become due. It is hoped, therefore, that you will 
find little difficulty in prevailing upon the King and his 
ministers to obtain such a law as will authorize the pay- 
ment of each of the instalments, as they severally fall 
due, without the necessity of recurring again to the 
Chambers. This would not only be wise and prudent 
in itself, but expedient and advantageous for the ministry. 
It would, moreover, be only a fair concession to us for 
previous disappointment, and a proper manifestation on 
the part of the French Government of their desire to 
avoic the recurrence of difficulty in future. 
I am, sir, with great respect, 
Your obedient servant, 
LOUIS McLANE. 
To Evwarp Livineston, Esq. 
Envoy Extrao mdinary and Minister 
Plenipotentiary of the U. S. in France. 


Mr. MeLane to Mr. Livingston. 
(No. 15.] 


DEPARTMENT OF STATE, 
Washington, March 15, 1834 


Sin: Your despatch No. 25, dated the 22d of January, 
was received at the Department on the 13th instant, and 
hus been submitted to the President. 

It is believed that there can be no reasonable doubt of 
the obligation on the part of the French Government to 
communicate to the United States the records of her 
courts free of expense. The change of the word “ com- 
municate,’’ used in the convention, from that of ** de- 
liver,” in Mr. Rives’s projet, cannot vary the obligation. 
The word “communicate” is not less sign ficant than 
the word ‘* deliver,” in regard either to ** documents” 
or **titles,” but is more comprehensive and more appro- 
priate in regard to other matters; and it may well be 
supposed to have been used in the convention, in pref- 
erence to the word ‘deliver,’ because, by the sixth 
article, not only documents and titles, but ‘* other inform- 
ations”? necessary to facilitate the liquidation of the 
claims, were to be imparted; and as to these **other 
informations,” the word ** deliver” would not have been 
pertinent. 

The plain engagement of the Government of France, 
under the sixth article, is to communicate to that of the 
United States, by the intermediary of the legation, the 
documents, titles, or other informations, proper to facili- 
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tate the lenidiion of the sion The common ani 


natural import of the word “communicate”? is, to impart 
to others what is in one’s own possession, to give to 
others as partakers, to bestow, and to confer a joy: 
possession; in either sense the word is sufficiently con 
prehensive and explicit to require of France to conte 
upon the United States a joint possession of the recor 
necessary in the execution of their joint convention. 

To understand this engagement properly, it shy! 
be considered no less in reference to the objects of tie 
treaty than to the purpose to which the documents , 
informations are to be applied. 

It isan engagement between the Governments th 
each will communicate to the other the documents 
their possession, respectively, for the purpose of bein 
used as evidence in the liquidation of claims guarantied 
by the treaty. Now in what manner can ‘ documents’ 
or ‘*titles” required for this purpose be communicated 
In no other way, it is presumed, than by bestowing the 
originals, or copies, or imparting their contents in sucli 
an official and authentic form as will render them com. 
petent evidence for the purpose to which they are tob 
|} applied. The joint possession of these documents, | 
which the United States are entitled, as is implied 
the treaty, could not be in any other manner conferr 

While France may be free to adopt either of the above 
modes, as may best suit her convenience, it cannoi be 
pretended, if she adopt the one imposing the greatest 
| labor upon her own officers, that the United States « 
| be bound to pay the expense incurred for her 
accommodation. 

You will not fail to observe, moreover, that this is 
an engagement that individuals may procure from | 
courts of France copies of their records—a right exis' 
independent of the treaty—but that the Government 
France will communicate those records to the Gov 
ment of the United States. The Government of Fra 
also has engaged to do this without any condition » 
ever annexed to her stipulation; but if it has a right! 
require fees anc expenses attending the fulfilment of | 
engagement, it not only annexes a condition, but 
which might prove extremely onerous to the Gover 
ment having the right of a joint possession of the d 
ments, if not destructive of the objects of the tres 
The right to annex such a condition, moreover, \ 
render the sixth article of the treaty nugatory; inasm 
as, independently of that engagement, either the G» 
| ernment of the United States, or their individual cit 

would have been entitled to apply for copies of jud 
records upon paying the fees of office. It is cl 
therefore, that the treaty meant to create an un 
tional obligation on the part of the Frencli Governn 
| to do something more, and on different terms, than s 
/conld have been required to do without it. 

The President persuaces himself that you will s 
these observations, a clear right to insist upon a con 
munication of these documents free of expense, and 

| you will be able to convince the French ministry ' 
their interpretation of the sixth article cannot be 
garded as a literal execution of the treaty. I maya 
also, that the records of the courts are not only the 
important, but, indeed, the only important docume 
proper to facilitate the liquidation of the Americ 
claims; the other papers to which your letter relates, 
| being, for the most part, immaterial, and not part 
larly required, either by the claimants or the comm: 
sioners. 
It is the desire of the President that you will lose! 
| time in bringing this matter toa close, and, if your re 
| newed exertions should fail in producing a change in the 
views of the French ministry, that you will, nevertheless, 
| direct the copies to be made, and inform this Departmen! 
‘of the sum which will probably be required to pay " 
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expense, in order that the necessary steps may be taken | express his approbation of your conduct in relation to 


for its payment. the matter. 
fam, with great respect, | I enclose a duplicate of my despatch No. 21. 
Your obedient servant, I have the honor to be, 


LOUIS McLANE. 


Your most obedient servant, 
Epwarp Livinaston, Esq., &e. 


LOUIS McLANE, 
Epvwanp Livrineston, Esq., &c. 


Mr. McLane to Mr. Livingston. 
[No. 24.] Wasuineton, May 30, 1854. 
Srr: L have caused to be collected and translated the 

proceedings and discussions in the Chamber of Deputies, 
relative to the convention between the United States 
and France, for the purpose of being transmitted with 
ceeding has produced in the President’s mind the most | the President’s message to Congress on the subject. 
painful surprise. After the assurances which had been | For more convenient reference, I have had the collec- 
made to you, both by the King and his ministers, the | tion printed; intending, however, to keep it in the De- 
President was authorized to expect that the most prompt | partment until the message is sent. Presuming that it 
and effectual measures would have been adopted for ful- | may be useful to you to possess a copy, I now transmit 
filling the stipulations of the treaty-—measures alike due | one. We are without any further advices from France 
‘o the forbearance shown by the United States, and to | since my last despatch. 

the good faith professed by France. I have the honor to be, sir, 

You will see, by the public papers, that the country | Your obedient servant, 

participates in the disappointment felt by the President. LOUIS McLANE. 
What measures may be called for by a proper regard | 
for the rights and honor of the United States, the Presi- | 
dent will not undertake to decide until he is more fully |... 4 ‘ § is 7 
informed of the effect and character of the proceeding [No. 28. } W ASHINGTON, June 13, 1834. 

in the Chamber of Deputies, and of the sentiments and | _ SiR: In accordance with the request contained in your 
intentions of the French Government on the subject, but | despatch No. 36, I forward the accompanying paper, 
particularly of the state of the proposition submitted by | which shows that the Board of Commissioners, under the 
you tothe King. Your next despatches will probably | treaty with Spain of 22d February, 1819, decided against 
contain the necessary information on these points, and | the admission of the class of claims embracing the Amer- 
hence they are looked for with great solicitude. Friend- | 1¢a0 vessels confiscated at Bayonne, upon the ground 
ship with France has always been one of the objects of | that neither the general principles of the law of nations, 
our foreign policy, and it would be a scurce of deep re- nor the stipulations of the treaty of 1795, imposed any 
gret to the people and Government of this country to hability on Spain for wrongs done to others, within ber 
find themselves compelled to resort to proceedings of a | ‘ertitory, by her own open enemy. The persons inter- 
contrary aspect. The President, therefore, hopes to ested in the cases alluded to have consequently received 
see, by your expected communications, that the conduct | "9 indemnification. ) , 

of the French Government is such as to remove the anx- The last despatch received from you is dated the 23d 
ety which the unsatisfactory explanations and assurances April, (No. 57,) which reached the Department on the 
contained in your last despatch had left undiminished. | 7th instant. 





Mr. McLane to Mr. Livingston. 
No. 21.] May 17, 1834. 
Sir: Your despatch (No. 34) of the 3d ultimo, in- 
forming me of the rejection, by the Chamber of Depu- 
ties, of the bill for carrying the convention into effect, 
was received some days ago. ‘That extraordinary pro- 


Mr. McLane to Mr. Livingston. 


{ will not conceal from you my opinion, however, that if 1am, sir, with great respect, 
the explanations and assurances which may be offered Your obedient servant, 
by the new ministry shall not be more satisfactory, the LOUIS McLANE. 


President will think himself called upon to recommend 


: ! | Paper referred to in the preceding despatch. } 
the adoption of such measures as shall be calculated to 


vindicate the rights and honor of the country Extract from the final report of the Commissioners under 
I have the honor to be, sir, , the Florida ¢ onvention, recorded in their journal, 8th 
7 5 = ’ 5 > : 
Your most obedient servant, June, 1824. 
LOUIS McLANE. ‘© And in determining on the liability of the Spanish 
Enwarp Livineston, Esq., &e. 


Government under such supposed circumstances, the 
commission have uniformly taken as their guide the laws 
of nations, and the stipulations of the treaty concluded 
Mr. MeLane to Mr. Livingston. between the United States and Spain on the 27th of 
i , - October, 1795. Acting in pursuance of this general 
No. 23.] May 29, 183+ rule, the commission has refused to receive, as good 
Str: Since my despatch of the 17th instant, 1 have 


claims against Spain, any of those which sought redress 
received yours numbered 35 and 36, and laid them be- | for the numerous wrongs and injuries inflicted by the 
fore the President. ‘The additional information which | power of France upon the rights of citizens of the Uni- 


they contain is but little calculated to diminish the Pres- | ted States, within the ancient limits of Old Spain, during 
ident’s dissatisfaction at the failure of the French Gov- | the period intervening between the invasion and expul- 
ernment to carry the convention into effect. But, as | sion of the French armies in 1813. 
you state that a corvette had been sent out with instruc- ** The general principles of the public law were not 
tions to M. Serurier to make the necessary explanations, | considered asimposing a liability on any nation for wrongs 
the President has decided to wait a reasonable time for | done to others within its territory by its own open ene- 
her arrival, before he makes any communication on the | my; nor did the treaty of 1795 impose upon Spain any 
subject to Congress, though he entertains little hope | obligation to do more than to endeavor, by all means in 
that M. Serurier’s explanations will be calculated to di- | her power, to protect and defend American effects, 
minish the necessity of energetic measures on the part of | which should be within the extent of her jurisdiction, 
this Government. | and to use all her efforts to recover, and cause the same 
In the meantime, | am directed by the President to | to be restored, if taken within the same: obligations 
Von. XL—P 
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which, as they regard the cases new referred to, no | 
doubt existed with the commission, Spain felt and would | 
have satisfied, if within her ability so to do.” 





Mr. McLane to Mr. Livingston. 


[No. 29.] DEPARTMENT OF STATE, 
Washington, June 27, 1854. 

Sir: Since my despatch to you of the 13th instant, 
your despatches Nos. 38 and 39 have been received. 
The communication which you were informed M. Seru- 
rier would be instructed to make to this Government has 
also been received; and a copy, with my answer, is now 
enclosed for your information. You will see that, al- 
though no explanation is afforded of the causes which 
led to the rejection of the bill by the Chamber, yet the 
assurances of the King’s adherence to the treaty, and of 
the determination of the King and his Government to 
use all constitutional means in their power, both to in- | 
duce the Chamber to carry it into effect, and to hasten | 
the time when it may be acted upon by the Chamber, | 
are so strong, that, without imputing the grossest bad 
faith, it is impossible altogether to reject them. It was, 
moreover, evident, from the di:cussion in the Chamber, 
that the assurances which had been made to you of the 
sincerity of the ministers were, in a great degree at least, 
well founded; indeed, the speeches of the Duc de Bri g- 
lie, in which the obligations of France on the subject 
were urged with an ability and frankness that reflect the 
highest honor on that eminent minister, were perhaps 
sufficient to remove all doubt upon that point. 

The President, therefore, upon the considerations sta- 
ted in the note to M. Serurier, decided to afford an op- 
portunity for further action on the part of the Chamber, 
and to rely upon the efforts of the King’s Government 
to obtain an early and favorable result. In coming to 
this conclusion, however, you are to understand, and 
cause it to be distinctly announced to the French Gov- 
ernment, that the President has looked to the assembling 
of the new Chambers as soon after the new elections as 
the King, according to the charter, has the power to 
convoke them. ‘The letter of M. Serurier is understood 
to convey this assurance, by the direction of his Govern- 
ment. It is, moreover, due to the national honor of the 
United States, as indeed it is to that of France, that no 
time should be lost in making the appeal which the 
King’s Govcrament has promised, from the decision of 
the old to the new Chamber; and 1 have, therefore, to 
repeat, that an early convocation of the Chambers is 


considered by the President as within the declared in- 
tention of the King’s Government to use all the powers 
confided to them +o hasten the decision by the Cham- 
bers. 

That measure, moreover, is not only due tothe Uni- 
ted States, but is necessary with a view to the adoption 
of such measures asthe decision may re quire at the next 
session Of Congress. hat session, as you are aware, 
will terminate on the Sd of March next. If the meeting 
of the Chambers should be postponed to the ordinary 
period in December, the result will not be known at 
Washington in time to be acted upon before the ad- 
journment. The President cannot, and will not, under 
any circumstances, permit the next session of Congress 
to terminate without asking for their definitive and en- 


ergetic action upon the subject. Indeed, it is |.is inter 
tion, resting upon the assurances of the French Govern- 
ment, given by M. Serurier, to bring the subject before 
Congress for this purpose at the opening of their next 
session, of which the French Government should be im- 
mediately informed. It is expected, therefore, that the 
Chambers wiil be convoked in time to allow him to be 
informed of their decision before the opening of the next 
session of Congress 


Correspondence 





114 APPENDIX—T'o Gales & Seaton’s Register. 


with France. 


As great error seems to prevail in France as to the 


true amount of the spoliations committed on the con 


| merce of the United States, I send you a report, mad 
| by the commissioners appointed under the law to car 
| the treaty into effect, showing the amount of the clain 


y 


which have already been filed before them. This ye. 
port was made in pursuance of a resolution of the Se; 


ate, and is entitled to the highest confidence. Thou; 


the amount claimed is, in each case, that set forth by 4 
claimant, and may therefore be exaggerated, yet jt 
stated by him on oath, and has consequently all the sa 
tion that can, in the present stage of the business, | 
given it. The amount, it is true, includes part of { 
property (for alithe claims have not yet been pres 
ed) which was condemned under the Berlin and M 
decrees, while asserted by the French Governm: 
have been in force. But although the French nego! 
tors sought to exclude claims founded on those conden 
nations, the United States have never acquiesced in {| 
validity of those decrees; and though those conde 
tions may have been made more according to the fors 
of law, they have nothing else to distinguish them fi 
all the other unjust spoliations committed on‘ our ¢ 
merce. It is fair, too, in estimating the injury done t 
our citizens, to add the interest on the property tak 
away from our citizens, that being as much a | 
principal. 

[I transmitted to you, with my last despatch, the 
dence which you requested, to show that no indem 
cation has been received for the vessels seized at St. § 
bastian, and sold at Bayonne. These papers are s 
to you only to be used informally, and at your discret 
in your conversations wiih the ministry and others; 
the foregoing remarks on our claims are mace { 
same purpose, and not with a view to any new neg 
tion, or any modification of the treaty. Upon this | 
the President’s determination is fixed, and is not 
changed by any circumstances whatever. In giving 
consent to the convention, he yielded all that he 
yield, consistently with the rights and interests of | 
United States, for the sake of an amicable termi: 
of the differences between the two countries. But 
he will stop. It is his duty to the honor of his ¢ 
and to every principle of national faith; and it is, (! 
fore, his determination to cause the treaty to stand a 
and to be carried into effect to the letter and in 4 
faith. Ifthe French Chamber, uninfluenced by allt 
high considerations which belong to the subject, sh 
refuse to carry into effect the convention solemnly n 
in that spirit, and for that object, the responsibility 
the consequences will be all its own, 

The President, however, anticipates no such rt 
He relies, as M. Serurier has been requested to 
his Government, upon the good faith of the Kinga 
Government, and of the Chamber itself, and of 
French nation, for a prompt and full performance of 
the conditions of the treaty. He expects you w 
no time in making his views and intentions clearly k 
to the French Government; and you will part 
ascertain and transmit early information to the D 
ment, at what time it may be expected that the Ch 
ber will be convoked. 

In consequence of an sllegation, in the Chamber 
some of the members who opposed the law, that M 
Barlow had offered to receive eighty iicenses as 8 / 
indemnity for our claims, I had hoped to have t 
power, by this opportunity, to enable you to relute | 
statement. Mr. Barlow’s instructions, however, are ! 
to be found in the Department, and his executors ha) 
not yet furnished the copies in their possession. Lam 
abled now to inform you, however, that the offer, if m de 
by Mr. Barlow, was not authorized by his instructions 
and, whenaccidentally communicated to his Governm 


was di 
dent. 
well fe 
ment | 
uional 


lo 


execu 
of opi 
the le 
It is 
urge 
bers. 
lisres 
ASsigel 
Che | 
ot the 
ten, t 
law t 
ASSUTS 
tentio 
forts 
ecule 
the k 
pers 
legis! 
Hiene 
requ 


siruu 





Correspondence with France. 


was distinctly disavowed and disapproved by the Presi- | 
dent. Ifa suitable opportunity should offer, it will be 
well for you to give the necessary refutation of a state- | 
ment which, if believed, muoght be injurious to our na- 
ional pride and honor. 
lam, with great respect, yours, &c. } 

LOULS McLANE. 

lo Enywanrp Livinesron, Esq., &c. | 





Mr. Forsyth to Mr. Livingston. 


No. 43.) DEPARTMENT OF SvTare, 
Washington, November 6, 1834. 
Sin: Your despatches, and those of Mr. Barton, to No. 


, 
correspondence with the Government of France, to the 

h of August, on the subject of the treaty of the 4tb of 
July, 1831. I bave the President’s directions to express 
his approbation of your con luct, his re gret at the indis- 
position that has rendered a temporary from 
Paris necessary, and his hope that a speedy restoration 
to health will have enabled you to resume your post be- 
fore this communication can reach France. It is espe- 
cially desirable that you should be in Paris, that the 
Government of the United States may be apprized, at 
the earliest possible hour, not only of the final determi- 
nation of the question of appropriating the funds for the 
execution of the treaty, but of every decisive indication 
of opinion relative thereto, in the administration or in 
the legislative Chambers. 

Itis not the wish of the President that you should 
urge again the propriety of a called session of the Cham- 
bers. His just expectations have been made known and 
lisregarded. Ile has been disappointed. ‘The causes 
ssigned by Count de Rigny are not satisfactory to him. 
Che President did not rely on M. Serurier’s assurances 
t the disposition of the administration of France to has- 
ten, by all constitutional means, the presentation of the 
law tu the new Chambers. He relied upon the solemn 
neces of the minister of France that 


ention of the ad 


», inclusively, have been received, with copies of your 


absence 





Assur 


it was the in- 
ration to use all constitutional ef- 








ninist 
forts for that object—an intention, itseems, not to be ex- 
cuted until the exercise of the constitutional power of 
the King, in that regard, ts entirely compatible with the 
personal convenience of the individuals composing the 
legislative the Government. Personal conve- 
nience public functionaries must disregard, when duty 
requires the performance of an act of justice. In con- 
struing M. Serurier’s note of the 5th of June last, it is 
by substituting disposition for intention, that the Count de 
Rigny is enabled to persuade himself that there is noth- 
ing in the course prescribed to itself by the Government 
of France inconsistent with those declarations contained 
iit, upon which the President took upon himself the 
sh responsibility of omitting immediately to commu- 
nicale to Congress the rejection, by the Chamber of 
Deputies, of the law appropriating funds for the execu- 
tion of the tre i to recommend, at the same time, 
to that body, the measures in his Judgment proper to be 
i lopted on that most unexpected event. not be 
nexpedient, before the assembling of the next Legisla- 
ture, to make Count de Rigny sensible of the source of 
the error tntu which he has fallen; and that the President 
ld not, without disregarding the plain import of simple 


branch of 





aly; a 


It may 


language, have anticipated the course that has been de- | 
cided upon. 
Leaving the whole matter to the increased responsi- 
bility of France, the President will place the subject in 
ts just light before Congress, at the opening of the ses- 
sion, and await, with tranquil confidence, the result of | 
e action of the legislative functionaries of France and | 
tthe United States. Lam, sir, your obedient servant, 


t 


“JOHN FORSYTH. | 
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CORRESPONDENCE BETWEEN THE MINISTER 
OF THE UNITED STATES AT PARIS AND 
THE FRENCH MINISTER OF FOREIGN APF- 
FAIRS. 

Mr. Rives to the ky nch Minister of horeign Affair 

20, 1832. 
Monsieur ux Comre: The sixth article of the con 

vention between his Majesty the King of the French and 

the United States of America, concluded at Paris on the 
4th day of July, 1831, and the ratifications of which were 


Panis, June 


| exchanged at Washmgton on the 2d day of February 


last, declares that **the French Government and the 
Government of the United States reciprocally engage 
{o communicate to each other, by the intermediacy of 
their respective legations, the documents, titles, or other 
informations proper to facilitate the examinations and 
liquidation of the reclamations comprised in the stipula- 
Uons of the present convention.” 

The Government of the United States being about to 
enter on the examination and settlement of the various 
claims of its citizens provided for by the said convention, 
with a view to a just distribution among them of the in- 


| demnity stipulated in their favor, 1 have been instructed, 


in Conformity to the article of the convention above 


| cited, to apply to your excellency for a communication 


of such documents, in the possession or under the con- 
trol of the French Government, as, relating to the origin 
and formation of those claims, will be found necessary to 
a correct decision of them. ‘Those which are deemed, 
at the present moment, particularly necessary, are indi- 
cated in a schedule, which I have the honor to annex to 
this communication. I have been instructed by my 
Government, at the same time, to inform your excellen- 
cy of its readiness to furnish any documents whieh may 
be called for in reference to the claims of French citi- 
zens comprised in the stipulation of the abovementioned 
convention. 

I seize, with eagerness, this occasion to express to 
your excellency the high consideration with which I am 
your excellency’s very obedient and very humble ser- 
vant, W. C. RIVES. 

To His Excellency Le Comre Srnastriani, &c. 


Ny he lule refi rre lioin the with  /eller. 


Ist. The judgments of the Prize Court and the Coun- 
cil of Prizes, at Paris, in all cases affecting the property 
of citizens of the United States. 

2dly. All sentences of condemnation of American ves- 
sels and Cargocs decreed or ordered by the E-mpero him- 
se/f; and, also, ali original papers found on board Amer- 
ican vessels at the time of their capture, now in the pos- 
session of the French Government. 

idly. Any decree or order of the Imperial Govern- 
ment, directing the proceeds of American property (in- 
cluding that received from Spain and Holland) to be 
placed in the caisse d’amortissement, or in the public 
treasury of France. 

ithly. Any evidence relative 
struction at sea, or within the jurisdicti 
State, of American property, where thie 
cial proceedings, 


to the ¢ apture or 
mm ofany roreign 
re were no judi- 


Ur. Niles to the Due de Bi 

Panis, Uclol 
Duc The 
the Government of 


MoNSIEUR L! sixth article of the treaty con 
cluded between France and the 
United States, on the 4th of July, 1851, stipulates for 
the reciprocal delivery of all documents, titles, and other 
information in the possession of the respective Gover! 


ments, which may be thought necessary to the examina 
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tion and liquidation of the claims of the citizens of the 
two Powers, for which it is a principal object of said 
treaty to provide. Soon after the ratification of the treaty, 
the American minister near his Majesty’s Government 
received instructions from that of the United States to 


request an early communication of certain documents, | 


which were found more immediately necessary to enable 
the commission instituted at Washington, for the exam- 
ination and decision of the claims, of American citizens, 
to proceed in their labors. His excellency Mr. Rives, 
accordingly, had the honor, on the 20th of June last, to 
address a note on the subject to his excellency Count 
Sebastiani, accompanied by a specification of the classes 
of papers and documents requested. 

As no answer to this communication has yet been re- 
ceived, I beg leave to call the subject of it to your ex- 
cellency’s attention. The law of Congress that provides 
for the appointment of the commission having limited 


to two years, from the first Monday of August last, the 
period within which all the cases submitted to it are re- | 


quired to be decided, your excellency will perceive that 
it is of the utmost importance to the claimants that no 
further time should be lost in bringing before that body 


the documentary evidence on which their claims are | 


founded, and will, I doubt not, give such a direction to 
the researches for the papers in question as will put it 
in my power to transmit them to Washington with the 
least possible delay. 

To enable your excellency to understand, at once, the 
nature of the documents called for, I have the honor to 
enclose a copy of the schedule which accompanied the 
abovementioned letter of Mr. Rives to Count Sebastiani. 

I have the honor to renew to your excellency the as- 
surances of the most distinguished consideration with 
which I am your excellency’s most obedient and most 
humble servant, 

N. NILES, 
Charge d’ Affaires Etats Unis. 


The French Minister of Foreign Affairs to Mr. Niles. 
[TRANSLATION, ] 


Panis, November 15, 1832. 


Sin: You have done me the honor to remind me of 


the note which Mr. Rives addressed to General Sebas- 
tiani, demanding the delivery of various documents, ac- 
cording to the sixth article of the convention of July 4, 
1851. 

This demand has occasioned many questions, on which 
the King’s Government has judged it not proper to de- 
cide until the termination of the researches which bave 
been ordered among several of the public archives. 
These researches are proceeding with activity, and I 
have reason to believe they will soon be terminated. 
When the King’s Government has formed its opinion, 
you may rely, sir, upon my giving you information of it 
as speedily as possible. 

I have the honor to be, sir, 
With distinguished consideration, 
Your most obedient servant, 
V. BROGLIE, 
fo Mr. Nites, 
Charge d’ Affaires of the United States. 
Lhe French Minister of Foreign Affairs to Mr. Niles. 
[TRANSLATION, ] 
Panis, Dec. 29, 1832, 
Sin: fregret very much that I cannot yet send youa 


complete answer to all the demands addressed by Mr. 
Rives to the King’s Government, on the subject of the 
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| sixth article of the convention of July 4, 1831. Hoy 
| ever, as I have obtained a part of the information desired 
| by your Government, I consider it proper instantly ; 
| transmit it to you. ; 
| Itherefore send you two lists, drawn up by the ge; 
| eral administration of the custom-houses, one of whic), 
| gives the names and values of the American vessels se 
ed or sold by the former general direction of the cy 
| tom-houses of Antwerp; and the other the names 4) 
| values of the American vessels seized or sold in |x 
| manner at Bayonne. ‘To these lists, I will, if you thing 
| proper, cause an attestation of their authenticily to). 
| appended. 
| Accept, sir, the assurances of the distinguished c 
| sideration with which I have the honor to be your m 
| humble and obedient servant, 

V. BROGLIE 
To Mr. Nites, 

Charge d’ Affaires of the United Slates. 





Mr. Niles to the French Minister of Foreign Affairs, 
Panis, January 21, 18: 


MonsizurR Le Duc: I have the honor to acknowledy 

| the receipt of your excellency’s letter of the 29th ult 

} mo, accompanied by two tabular statements or Cta's of 

| American vessels sequestered by the French Gover 

| ment, the first comprising the American vessels seized 

| within the custom-house direction of Antwerp, (dire 

| tion des douanes d’Anvers,) after the 21st November, 

| 1806; the second comprising the American vessels » 

| questered in Spain, and, with their cargoes, sold at Bay 

| onne in the year 1810, by order of the then chie‘ 

| the French Government. These tables will undoub'¢ 

| ly be of great use to the commissioner appointed by | 
United States Government to examine and liquidat 

| claims of American citizens under the treaty with Frar 

| of July 4, 1831, although the facts which they « 

| are not of such a nature as to preclude the necessity 

| calling for the original ships’ papers found on board 

| several vessels mentioned, and which alone can fur 

| satisfactory evidence of the proprietorship and origins 

| value of the property confiscated. I have, therefore, 
| beg your excellency to give the necessary instruct 

| for the delivery of such original ships’ papers, tsk 

| from on board the vessels in question, as may be in | 
custom-house at Bayonne, Paris, or elsewhere, u: 
the control of the French Government. 

Your excellency will permit me to avail myself of 

| present occasion to express the great impatience » 

| which my Government awaits an answer to Mr. Riv: 

| letter of the 20th of June Jas'; and as it is of the utu 

importance for the commission, now in session at Was! 

| ington, to be possessed as early as possible ot all 

| documents as may serve to facilitate the examinatio 

| the claims, to solicit, in the mean time, any other ta 

| of different classes of American vessels which may 

| already prepared and in your excellency’s powe 

| communicate. 

| I have the honor to remain, &c. 

| N. NILES, 

Charge d’ Affaires of the United St 

| 

| 

| 

| 





The French Minister of Foreign Affairs to Mr. 
[V@RANSLATION. ] 
Panis, Janwary 31, 18 
Sin: In acknowledging the receipt of the two | 
which I had the honor to address to you on the 29th ult 
| mo, you observed that they did not seem calculated t 
| supply the place of the ships’ papers which wer 
| found on board the several vessels contained in se 
| lists, and you, in consequence, express a desire 
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these papers should be delivered to you. You also re- 
mind me of the demands addressed by Mr. Rives to my | 
predecessor on the 20th of June last, and conceive that, 
while a complete answer to them is in preparation, it 
would be desirable that any lists of American vessels | 
which have been confiscated, as may be in my possess | 
sion, should be delivered. 

| willingly comply with the latter wish by sending you, 

1. A list of all American vessels condemned by the 
Prize Council between the first of January, 1807, and 
the lst of November, 1810, with notices where they 
could be furnished, of the reasons on which the decis- 
ions were based, and of the articles composing the | 
cargoes. 

2. A list of vessels condemned by the Prize Council 
since the Ist of November. 

3. A list of vessels condemned by imperial decisions, 
from the lst of November, 1810, to the period of the | 
general peace. 1 expect soon to be able to send you | 
a similar list of American vessels burnt at sea. 

As to the ships’ papers of the vessels cemprised in 
the lists I have previously sent, the decision of the King’s | 
Government, with regard to their delivery, will be, in | 
principle, subordinate to that which may be taken with 
regard to the demands of Mr. Rives. I can, however, | 
now say that, according to the information obtained at | 
first trom the general administration of the custom- 
houses, it is very doubtful whether the papers you re- 
quire are still tobe found in the archives of the Gov- 
ernment. I shall not delay in letting you know the de- 
termination of the Government with regard to the de- 
mands of Mr. Rives. 

I have the honor to be, sir, with the most distinguish- 
ed consideration, your most humble and obedient ser- 
vant, V. BROGLIE. 





Mr. Niles to the French Minister of Foreign Affairs. 
Panis, March 21, 1833. 

Monsitzurn LE Dve: lL have this morning received a 
despatch from my Government, by which I am apprized 
that the Secretary of the Treasury of the United States, 
in conformity to the provisions of a law of Congress, has 
negotiated a draft upon the Government of France, for 
the amount of the first instalment due under the treaty 
between the United States and the King’s Government 
of the 4th of July, 1831. 

The amount of the draft is composed of capital and in- 
terest, computed according to the stipulations of the 
abovementioned treaty, forming a sum of four millions 
eight hundred and fifty-six thousand six hundred and 
sixty-six francs and sixty-six centimes, (frs. 4,856,666 
65,) and is drawn in favor of Samuel Jaudon, cashier of 
the Bank of the United States, or order, and will be 
presented for payment by the assignee thereof in France, 
together with a full power from the President of the 
United States, authorizing and empowering him, upon 
the payment of the said draft, to give the necessary re- 
ceipt and acquitlance to the French Government, accord- 
ing to the provisions of the treaty referred to. 

in obedience to the instructions of my Government, 


I hasten to communicate this intelligence to your ex- 
cellency. 


The bill is, as L understand, drawn upon his excel- | 
leney the Minister of Finance, and will, in all probabili- 
ly, be presented for payment, at the Finance Depart- | 
ment, in the course of a day or two from this date. 

i have the honor to reiterate to your excellency as- | 
surances of the highest consideration with which I am, 
Monsieur le Duc, your very humble servant, 

N. NILES. 

Son Excellence le Due nx Bnosiie, 

Ministre Secretaire, &c. 
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The French Minister of Foreign Affairs to Mr. Niles. 
[ TRANSLATION. ] 


Paris, March 26, 1833. 

Sin: I received your letter of the 21st instant, inform- 
ing me that the Secretary of the Treasury of the United 
States, according to a law of Congress, had negotiated 
a bill drawn on the Minister of Finance of France, for 
the payment of the first instalment of the sum stipulated 
in the treaty of July 4, 1831. 

It isa source of regret, and indeed of astonishment, 
that the Government of the United States did not think 
proper to have an understanding with that of France 
before taking this step. It was well known in Wash- 
ington, that, according to a constitutional principle, 
which is also rigorously observed in the United States, 
this treaty of July 4, 1831, could not take effect in 


| France until it had received the assent of the Legisla- 


ture in all its financial particulars. Circumstances, over 


| which the King’s Government have no control, have 


hitherto prevented it from asking for such sanction; and 
although the treaty does not contain any express stipu- 
lation as regards the necessity of such assent, yet it 


should not the less be considered as implied, inasmuch 


as it necessarily arises from the nature of things, and 
the fundamental maxims of our public law. We there- 
fore had every reason to expect that the United States 
would, of themselves, see the necessity of delaying any 
measure like this until the Legislature of France, on be- 
ing asked to vote the supplies tor paying the sums agreed 


upon in the treaty of July 4, 1831, had granted them, 
| and thus enabled the Government to fulfil its engage- 


ments, or, at least, that any such measure would have 
been made to depend upon this grant. 
I have also to observe, sir, upon the mode adopted 


| for receiving payment, according to the terms of the 


treaty, how irregular it is, and how much at variance 
even with the dispositions of thattreaty. By the second 
article, the sum of tw enty-five millions is to be paid, in 
certain instalments, into the hands of the person or per- 
sons authorized to receive it by the Government of the 
United States; that is to say, that, according to the cus- 
tom generally observed, all that regards the execution 
of the essential clauses of the treaty is to be done by 
means of communications between the two Governments 
themselves, or between their agents furnished with spe- 
Now, in my opinion, the Uni- 
ted States Government, by negotiating with a third 
party a bill drawn upon the Minister of Finance in bis 
individual capacity,instead ot conferring special authority 
upon the person charged with receiving the amount of 
the instalment, has gone cut of the natural course which 
the treaty ilself points out, and which is supported by so 
many precedents. You, sir, must yourself have made 
this observation, and | am convinced that your Govern- 
ment will, as soon as it is laid before them, appreciate 
the justness of it. 

It is needless tor me to say that the King’s Govern- 
ment has no intention of throwing off any engagement 
which it entered into by the treaty in question. Its 
own integrity is the best assurance that it will fulfil 
them all, as far as lies in its power; yet it is essen- 
tial that it should justify itself to the Chambers, and to 
the nation; but 1 can assure you, that ulthough there 
may be some delay in the acquitlal of the sums mer 
tioned in the treaty, yet that delay, which circumstan- 


| ces render unavoidable, will not be greater than neces- 


sity requires. 

I send more at length, however, to our minister at 
Washington, these same explanations; he will lay them 
before your Government. 

Your Government, sir, will appreciate duly the pat 


| Jiamentary considerations, and the constitutional princi- 
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ples on which they are founded, and I doubt not the af- 


fair will end by inspiring them with greater confidence | 


in the rectitude of the King’s Government. 
Accept, sir, the assurances of my most distinguished 
consideration, &c. 
V. BROGLIE. 


Mr. Niles to the Duc de Broglie. 
Panis, March 28, 1833. 
The undersigned, charge d’affaires of the United 
States, feels it incumbent on him to represent to his 
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Bim . . : 4s 
ries which i it, or its citizens, may sustain co nsequent 
upon the refusal of his Majesty’ s Government to pay ty, 


| draft in question. 


Majesty’s Government, that, in conformity to the stipu- | 


lations of the second article of the treaty entered into 
between the United States and his Majesty the King of 


the French, on the 4th day of July, 1831, the ratitica- | 


tions whereof were duly exchanged at W ‘ashington on 
the 2d day of February, 1832, the Secretary of the Uni- 


ted States Treasury, being duly empowered so to do by | 


the American Government, did, on the second day of 
February last, execute and dispose of, to Samuel Jau- 
don, cashier of the Bank of the United States, or his as- 


signee, a draft at sight on the Government of France for | 
four millions eight hundred and fifty-six thousand six | 


Munared anc six y-six rancs and Six!y-Six cen imes Je- 
hundred and sixty-six f 1 sixty-six centimes, | 


ing the amount of the first instalment due to the United | 


States under the said article of the abovementioned 


treaty. The bearer of this draft, in whose favor it was | 


negotiated, was also possessed of a full power from the 


President of the United States,authorizing him to receive | 


the amount drawn for from his Majesty’s minister, Sec- 
retary of State for the Department of Finance, to whom 
the said draft was addressed, and to give such acquittance 
for the amount of said draft, in behalf of the United 
States, as his Majesty’s Government might require. 
The undersigned had the bonor, on the 21st instant, 
to notify his M: aje sty ’5 minister, Secretary of State for the 
Departmentot Foreign Affairs, that a b li had been drawn 
by the Secretary of the United States Treasury, for the 
amount of the beforementioned instalment, in favor of 
Samuel Jaudon, cashier of the Bank of the United States, 
or order, and that the bill would, in the course of afew 
days thereafter, be presented tur payment by the as- 


ignee of the ssid Jaudon, in France, together with a | 


full power from the President of the U nited States, au- 


thorizing him to receive the amount of the draft, and | 


to give the necessary acquiltance. 


lt has come to the knowledge of the undersigned, that 
the said draft was presented to his Majesty’s minister, | 


Secretary of State for the Department of Finance, by 
the banking-house of Rothschild, Brothers, of this city, 
together with the fuli power before referred to of the 


President of the United States, on the 23d instant; and 


that his Majesty’s minister, Secretary of State for the | 


Department of Finance, did, on that day, refuse to pay 
the said draft, 1n consequence whereof the said bill was 
protested, 


The undersigned has the honor to state, for the | 
formation of his Majesty’s Government, that the bill 
now in the hands of the Messieurs Hottinguer, of 4) 
city, agents of Samuel Jaudon, and that the amou 
expenses incurred thereon is as yet inconsiderable,; 
the undersigned cannot but indulge the hope tha 
Majesty’s Government will avail itself of the very sto, 
time which will elapse before the bill must be return 
to the United States, to take it up, and, by so doing, 
preserve unimpaired the high respect and confiden: 
entertained by the American Government and peo; 
for and in the bonor and fidelity of the King’s Gove: 
ment. 

‘The undersigned, in addressing this note to his ¢ 
celleucy the Duc de Broghe, bas the honor to renew 
him assurances of the highest and most distin 
consideration. 


gui 


N. NILES, 
Charge d’ Affaires of the U.S 
A son excellence le Due nr BroGuir, 
Ministre Secretaire d’ Etat au Department 
des Affaires Etrangeres. 





The French Minister of Foreign Affairs to Mr. 
[TRANSLATION. ] 
Panis, Ipril 16, 1 

Sin: T communicated to the Minister of Mai 
wish vou expressed to me that he would cause to | 
fixed to the list of American vessels destroyed by t 
French squadrons at sea, a certificate of its being 
plete, and worthy of entire faith and credit. 

The Minister of Marine regrets that he is urab 
comply with the whole of that request. He ol 
that he has, indeed, reason to suppose all of the rey 
relative to the destruction of American vessels by | 
squadrons to have been accurately addressed to the M 
rine Department; yet he cannot affirm, and officially a 
test, that unknown circumstances may not _ e prey 
ed some of them from reaching their addres He « 
therefore, only certify that the information contain: 
the list drawn up by his orders is conformable wit 
documents in his bureaux, and that the said list comp: 
ali the vessels under American flags destroyed by 
national vessels, errors and omissions excepted. 
certificate in these terms will suffice, and you will sc 
me back the original list, the Minister of Marine « 
cause such certificate to be attached to it. Youn 
have remarked, sir, in that list, that the four Amer 
vessels burnt at sea by Admiral L’Allemand’s squ 
were made the subject of a special commission w 
was held at the time at Rochefort. Conceiving tha 


| results of the labers of that commission might be use 


By this refusal of his Majesty’s Government, the Uni- | 


ted States will be subjected to a legal claim tor damages 
on the part of the owners of the bill; the amount of 
which will be determined by the laws of the State in 
which the person in whose favor the bill was drawn 
resides. 

The United States Government, having scrupulously 
carried inte execution all the provisions of the treaty 


1} 


to the United States Government, I requested «fh 
copies of them from the “Minister of Marine, who ! 
just sent them; and, having bad them duly autheut 
ted, I have the honor to transmit them to you. 
Should your Government need any other int 
tion relative to American vessels destroyed al ses, | 
Minister of Marine conceives that the most natural, ¢ 


| tain, and expeditious mode of obtaining it would b: 


ed regret and surprise, in this refusal of his Majesty’s | 
Government to pay the first instalment due to the Uni- | 


ted States under the said treaty, a non-fulfilment of one 
of the tundamental stipulations of a convention, equally 


| sea; which, being communicated to the French Gove 


and ancontioneny Spar 200 upon both of the con- | 


tracting parties, and wi Il consequently hold bis Majes- 


ty’s Gover: nment answerable for all the losses and tnju- 


| the American commission charged with the setilen 
heforementioned binding upon it, will see with unfeign- | 


of the cluims founded on the convention of July 4, 1 
to draw up an exact and circumstantial statement 0! 4 
the claims preferred by the owners of vessels destroy « 


ment, would be rectified in the bureaux of the Mar 
Department. This is very nearly the method adopt 


by many of the foreign Governments in the settlemen' 


made in pursuance of the conventions of 1814, 1 
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and 1818; and it is also similar to that which the United 
States found to answer very well with respect to the 
cluims admitted by the convention of 1803. 
which, it seems to me completely to fulfil the intentions 
expressed in the sixth article of the convention of July 
4, 1851. 
and L hope you will direct the attention of your Govern- 
ment to this point: for I fear that our laws and regula- 
tions will not permit us to give to the sixth article an in- 
terpretation so extended as that required by Mr. Rives. 
[do not, however, pronounce any definitive opinion on 
the subject, as the King’s Government wishes previously 


to know the results of the labors of a special commission | 


of auditors of the Council of State, to which it has com- 
mitted the collection and examination of all papers rela- 
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| 
| 
| 
| 


Besides | 


It may also be applied to all the other claims; | 


tive to American vessels to be found among the archives. | 


| have reason to believe that this commission will soon 
terminate its labors. 
I have the honor to be 
Your most humble and obedient servant, 
V. BROGLIFE. 


From Levett Harris, Esq. to the Duc de Broglie. 


[ TRANSLATION. | 


Panis, May 26, 18 


904 
de 


His excellency the Duc de Broglie has been pleased 
to invite the undersigned, charge d’affaires of the United 
states of America, to submit to him such reflections as 
may appear important, relative to the treaty of July 4, 
1831, between France and the United States. 

rhe undersigned could not but perceive how difficult 

was to fulfil the task imposed on him by this kind in- 
vitation, and to how much responsiblity he woukl be 
ubjected in so doing. He must, however, acknowl- 
edge that it is rendered comparatively easy, from the 
iumber of documents, and from the information already 
communicated to the French ministry by the several 
liplomatic agents of his Government, accredited to that 
of France, all of whom, for twenty years past, have 
shown equal ardor in proving that the justice which the 
present Government has rendered to them had been too 
long delayed. In order, as far as possible, to free the 
question from superfluous details, the undersigned will 
take the liberty to treat it at present in a general man- 
ner, and only with regard to those principles which have 
rved as bases for the arrangement concluded between 
he two Governments. With this view, he will ask 
to go back to the first causes of difficulties and 
iscord which have contributed to keep up the misun- 
lerstanding now so happily terminated. If in this 
ketch the undersigned should occasionally find it neces- 
ry to present the affair in its 


leave 


true light, and to enter 
ito a detail of particutar facts, his only object in so 
ing will be to give it that character of frankness, 


so 
cessury in such affairs, and which no doubt will be 
properly appreciated by his excellency the Due de 
Broglie. 
At the period in which the United States threw off 


the colonial yoke, and assumed that distinguished rank 
Which belonged to them—a rank assuring to them the 
ights which their new position obliged them to sup- 
port—the first Power whose friendship was ardently de- 
sired by them, from the existence of a strong sympathy, 
was France. It was, in fact, from her that the y had ob- 
tained the generous assistance which enabled them to ar- 
rive so much earlier at these happy results, already pre- 
pared by the wisdom and firmness of their councils, and 
by the brilliant success of their arms. It was to France 
thata debt of gratitude was thus contracted, of which the 
Federal Government was so sensible that the Ameri- 
cans had, ina manner, incorporated it into the system 
of their future Government; it was for her that every 


[25d Cone. 2d Sxss. 


heart beat with affection and devotion, from the remem- 
brance of the noble co-operation of Louis XVI, and of 
the generous ardor which the French nation had de- 
monstrated for the holy cause of independence. 

From 1783, when peace was signed, to 1789, when 
the same principles began to assume consistency in 
France, the relations between the new republic and its 
magnanimous ally were of a character such as only to 
promise a future prosperity, and as important as desira- 
ble. They continued on the most intimate footing of 
amity until the moment when Louis XVI, having lost 
his life, the monarchical system was overthrown in 
France. While deploring the fate of the unfortunate 
monarch who had exhibited so much kindness and gen- 
erosity towards America, the Federal Government did 
not forget the gratitude due to the country, and was the 
first to acknowledge the new French republic: the Gov- 
ernment of the latter, on its part, as soon as sufficiently 
organized to be able to occupy itself about its foreign 
relations, hastened to send a minister plenipotentiary to 
the United States. 

But in the midst of the wars which appeared about to 
promise to Europe a deplorable result from the events, 


| and which threatened to invade the whole world, the 


President of the United States took the firm determina- 
tion to prevent, as far as nossible, the extension of their 
influence over our pacific country; he therefore pub- 
lished his proclamation of neutrality of 22d April, 1793, 
and enjoined upon all American citizens the strictest 
impartiality with regard to all the belligerent Powers: 


| this decision of the chief of our Government received 


the unanimous approbation of Congress, and of the 
whole population. ‘They rightly judged that, on the 
one hand, we were thus placed in a condition the most 
favorable fur being useful to France, while, on the other, 
peace was preserved, of which the country had the ut- 
most need in every point of view. It was, in fact, ab- 
solutely necessary to consolidate its institutions, to ex- 
tend and establish the improvements which were already 
begun, and to repair the disorder in its finances; for this 
reason the authorities neither could nor ought to neglect 
any measures calculated to preserve the country from 
the irreparable evils of war, which would have had an 
influence powerful indeed, and, perhaps, sufficient to 
have crushed our republic in its infancy. There were, 
it is true, at this time, some hotheaded persons who con- 
ceived that we should have made common cause with 
the French republic, and have stood, with her, the 
chances of the appeal which she had made to the sove- 
reignty of the people; but we are happy here to aver 
that the most sound and the best informed portion of the 
French nation acknowledged the 


justice of our views, 
anda 


pproved the proclamation of the President. 

The horizon, however, became more and more ob- 
scure; the fatal, the senseless delirium of Jacobinism 
seized upon France, dishonoring and overthrowing its 
councils. Under its influence Citizen Genet was ap 
pointed minister plenipotentiary to the United States. 
Without respect for the sacred character with which he 
was invested, without regard for the authorities of the 
country in which he had been appointed to reside, his 
first acts were marked with violence and outrage. In- 
stead of immediately proceeding to the seat of Govern- 
ment to present his letters of credence, on landing at 
Charleston he began by advising the peaceable inhabit- 
ants to fit out naval expeditions in favor of France, and 
directed them himself, by delivering commissions to that 
effect to all who wished to enlist, and encouraged others 
to disobey the laws and the constituted authorities. On 
his arrival at the capital, he endeavored to pursue the 
same system, publicly blaming the President’s procla- 
mation; he appealed from it to the people, and proved 
himself, in all points, the worthy and faithful agent of 
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Danton, Robespierre, and Marat. Feeling a just indig- | all commercial affairs, at what was termed a maximum 
nation at this conduct, which affected the respect due | price. Afier two years of disgust and vexation, My. 
to the sovereignty of his acts, as well as the sentiments | Monroe was recalled. 

of kindness which he entertained towards France, the His successor, Mr. Pinckney, arrived in Decembe, 
President demanded the recall of that minister. In his | 1796; but in the beginning of this month Mr. Delacroix 
message to Congress of December 5, 1793, he could | had given notice to Mr. Monroe that the Director 
not resist expressing his profound regret at the pro-| would refuse to receive or acknowledge any America) 
ceedings adopted by the person thus unfortunately se- | minister until reparation had been made for the injuries 
lected to represent France, ‘* which breathed nothing | committed by the United States. And what were these 
of the friendly spirit of the nation which sent him; their | injuries? Just cause of complaint was supposed to hays 
tendency, on the contrary, has been to involve us in a | been given by a treaty which we had made with Greg: 
war abroad, and discord and anarchy at home.”’ Britain, which, on its part, complained of our system 

The men by whom Citizen Genet had been appointed | neutrality, on the principle that it was essentially fayor. 
having died on the scaffold, he was recalled in the man- | able tothe interests of its enemies. We had, it is true, 
ner which he deserved. His successor was Citizen Fau- | negotiated with respect to some objects which appeared 
chet, a man less violent in his acts, but from the same | to have been the fruits of the late events, but whic) 
school, and possessed of the same spirit of violence | were in a great measure only the consequence of the 
which seemed to excite his whole party. Afterremain- | war of our Revolution; and let us not forget that this 
ing a year, he was replaced by Citizen Adet. treaty was not ratified until it had been communicated 

To the manner in which the different missions were | to the minister of France in the United States. (; 
fulfilled is to be attributed the gradual and remark- | a more evident mark of good faith and confidence have 
able change in the sentiments of the Americans towards | been offered? But the treaty was merely a pretext a¢ 
France, of which the latter has since, at times, complain- | vanced, in order to justify, in some way, the system 
ed: coolness took the place of good-will and friendship; | spoliation which was the basis of the proceedings of | 
the commercial relations which had been until then kept | Government then existing. 
up with marked partiality, began to take a different di-| The undersigned does not consider it necessary to re. 
rection. On our side, firm in our desire to cultivate and | mind his excellency the Duc de Broglie of the sca: 
extend our political and commercial relations with | lous proceedings which occurred in Paris during the 
France, we only wished to shut our eyes on the violence | following year, 1797. The President having sent three 
of its agents; but, tired of seeing them arrive, each with ministers plenipotentiary, those who pretended to ; 
instructions different, and almost always contradictory, | sess the confidence of the Directory made their rece; 
Washington, who was still at the head of affairs, judged | tion the subject of a secret and odious intrigue, and hs 
it necessary to address their chief directly, and resolved | the assurance to demand a price for their recognit 
to accred:t to them, in the summer of 1794, one of our | We are far from wishing again to bring to light 
most esteemed citizens. He was well received, and the | shameful acts, which we would be the first to cover » 
address made to him by Merlin de Douay is remarkable: | an eternal veil, if it were not our duty to prove that 
“ The French republic,” said he, ‘* acknowledges that, | excess of our moderation was, perhaps, the cause oft 
in taking arms, in order to second your courageous ef- | facility with which acts of violence were afterwar 
forts in cementing your independence with the blood of | committed against us. 
its warriors, the French people learned to break the The 18th of Brumaire placed Bonaparte at the ! 
sceptre of tyranny.” But, alas! how deceiving were | of the Government. Educated in camps, he sought 
these expressions of sympathy; how soon they were dis- | other glory than that of conquests. His great obj 
proved by bad deeds! Here begins this long series of | and that which had been the aim of all the Governm: 
unjust proceedings of which we have now to com- | of France from the commencement of the Revolut 
plain. was the overthrow of England. This was his fixed 

Mr. Monroe (the minister sent in 1794) received, on | to which he sacrificed without remorse all political « 
arriving, complaints from many of his countrymen; they | siderations, all the laws of nations. Great Britain 
called on him for his assistance in putting an end to an- | part did not neglect to retaliate by every means, and \ 
noyances of the most serious character; they demanded | often in advance in the arbitrary career. The two P 
satisfaction for the most flagrant injuries. Captures | ers proclaimed a system of blockade. To the order 
made in open violations of treaties, seizures illegally ex- | council of the one, the other replied by decrees 
ecuted in the ports, our citizens cast into prison without | from the theatre of his conquests. The rights of : 
cause: such were the acts which were followed, through | trals were denied and despised; and as the Amer 
out France, by scenes of violence and spoliation, of | held a distinguished rank among these, it was pr 
which our unhappy countrymen were the victims. (See | pally against them that these unjustifiable measures 
pote A, at the end.) directed. 

In vain did Mr. Monroe endeavor to cali the attention Vessels and goods were captured, seized, and con! 
of the Committee of Public Safety to these violations of | cated, to the value of more than seventy millions 
the 23d and 24th articles of the treaty of commerce and | francs, which went into the chests of the Em) 
amity between the two countries. The 23d article pro- | these acts of violence, at first confined to the ports 
vided that the flag should cover the property, unless it | France, were afterwards extended to those of ever) 
should consist of objects enumerated as contraband of country over which her iron sceptre was stretcliec 








war in article 24. Shortly after, every thing was pillaged and burnt, W 
These abuses, however, continued; and not only were | out mercy, inthe open sea. 
our vessels captured and brought into French ports when Afier useless efforts to arrest these disorders, the Fe 





laden with neutral goods, but, also, those which carried | eral Government considered it due to its own dignity 
the weli-ascertained productions of our soil. Our ship- | prove that its moderation only proceeded from a sincere 
pers were thus entirely ruined, and the prisons were | desire to continue amicable relations with its ancient all) 
filled with our seamen and fellow-citizens. To such a however, it wished, before appealing to force, to make 
point was this arbitrary system carried, that every Amer- | one more attempt, and it solemnly called upon the be! 
ican vessel, on arriving in a French port, was obliged | gerent Powers to declare their intentions openly. ! 
to submit his goods to a valuation, and deliver them to | result was, that France repealed her decrees, and 
the agent of the Government, who had a monopoly in | we declared war against England in 1812. 


But 
re q'' 
we h 
they 
pect 
epen 
an of 
the « 

Or 
Gove 
now 
ausp 
diffic 
upo! 

In 
of in 
r yr’ 
woul 
agall 
Bass 
encl 
and | 
prop 
clsag 
offer 
tion 
way 
23d « 
here 
Duc 
ordel 
demi 

Th 
preve 
well 
the I 
be r 
with 
relus 
until 

M 
Duc 
tice 
tion. 
kno 
desi 
tie i 
ry t 
Its G 
by t 
cmo 

irien 


lt 
auj? 


wis] 
Gall 
ony 
that 

M 
two 
of tl 
red 
latin 


But the repeal of the decrees was not sufficient for us; we 
a, just compensation for the immense losses which 
e had experienced: our claims were never abandoned; 
they were Tenewed at different times with various pros- 
pects of success. At length, in 1812, the Emperor 
opened his eyes, and the first sign of his repentance was 
an order to his ministers to give favorable attention to 
the complaints of the American envoys. 

On the 2 am De scember, Mr. Barlow wrote thus to his 
Government: “ The great question of indemnification is 
now under nis sion, and appears under more favorable 

juspices than we had reason to expect; there will be no 
di faculty about the treaty, when we » have once agreed 
upon the mode of indemnification.’ 

In October, a treaty of commerce and a gene ral plan 
of indemnification were sent to Moscow, for the Empe- 
ror’s approval, and no doubt was entertained that he 
would sign it. On the 25:h of October, Mr. Barlow 
again wrote thus: ‘* By the letters from the 
Bassano, and my answer, copies of which are herewith 
enclosed, you will learn that Lam invited to go to Wilna, 
and that | have accepted the invitation. Though the 
proposal was “gu unexpected, and on many accounts 
disagreeable, mp 
offence, or at bette risking a postponement of a negotia- 
tion which, I have reason to believe, is now ina fair 
way to a speedy and advantageous close.”’ And onthe 
23d of November, * the negotiations which brought me 
here will be probably concluded in afew days. The 
Duc de Bissano expects, by one of his first couriers, the 
der of the Emperor to terminate the affair of the in- 
lemnifiation and the treaty of commerce.” 

The retreat from Russia, and the death of Mr. Barlow, 
prevented the realization of these hopes, apparently so 
well founded. is successor, Mr. Crawford, addre-sed 
the Duc de Vicenza again in 1815; and it may perhaps 
be remarked here, that, although we were then at war 
with Great Britan, his instructions were peremptory to 

fuse to enter into negotiations on any other subject 

til the claims had been admitted. 

“hh Gallatin, on the 9th November, 1816, sent to the 
Duc de Richelieu a general history of the acts of injus- 
tice committed against us, nanded indemnifica- 
{ The Duke was a man too honorable not to ac- 
that our claims were founded on right, and to 
desire to do justice to them. But he was prevented by 
the immense number of claims brought against France 
»y the European Powers, and by the impossibility that 
its Government should meet the e: 


} 


was 


and det 
on. 


knowl dge 


gagements imposed 


y the army of occupation, France was ina state of sad 
mbarrassment, which its most constant and faithful 
iriends did not wish to increase. By a tacit consent, w 
sdjourne d our claims until order had been restored to 


its finances. The treaties of the folk wing spring (1518) 
communicated to the Chamber 


} ance 


we They delivered 
from all debts to “ aineas Powers.” The 
word ** Ruropean” was here employed, as agreed upon 
wiih Mr.Gallaun, in order to take away every idea which 
could in the slightest manner prejudice the rights of the 
Americ 

Negotiations were afterwards resumed, and pursued 

during the four last years of Mr. Gallatin’s mission, (1819 

1821, and 1822,) with the successive Ministers of 
Foreign Affairs. In September, 1822, de Villele 
wished to put an end to the business, and asked Mr. 
Gallatin if he was author'zed to treat on all the subjects 
on which the two countries did not agree; among others, 
that of the Louisiana treaty. 

Mr. Gallatin replied that he was ready to discuss the 
{wo subjects separately, but not to make one question 
of them, as that respecting Louisiana had been transfer- 
ed to Washington. M. de Villele insisted, and Mr. 
atin was oblige ad to write for new instructions, 


Vou, X1L.--@ 


ans. 
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Mr. Brown, from 1824, merely followed the line 
which bis predecessors had traced; but the ministry con- 
tinued in its determination to make but one question of 
the two subjects, although they were perfectly distinct. 
Baron de Damas even wished to transport it te a new 
ground. He pretended that (he claims of the Americans 
arose, in some degree, from accidents inseparable from 
war; and that Louis XVIII, on returning to the throne 
of his fathers, could not engage to pay tor the vielences 
committed by a usurping Government. It is unneces- 
sary to say that this reasoni ing was refuted with skill by 
our minister plenipotentiary. 

In the year 1828, Count de Ferronayes was Minister 
of Foreign Affairs. Several conferences were held, and 
the question was debated in full council. The Count 
wished to have the claims immediately examined, but 
the council desired that they should be ceferred until 


| after the adjournment of the Chambers. 


Duke of | 


M. de la Ferronayes told the American minister that 


| the council was not inclined to pay for the errors of the 


| usurping Government; 


sible to retuse it without giving 


he acknowledged that the neu- 
trality of the United States, and their constant appeal to 
reason and justice, spoke loudly in their favor. 

The year 1829 was remarkable by the elevation of 
General Jackson to the Presidency of the United States. 
* * * QOne of his first acts was an order to Mr. Rives, 
in October, 1829, to address a new demand to M. de 
Polignac. This minister took still a different view of 
the question, and pretended that the European Powers 
had received no compensation except on account of ob- 
ligations made by contract. Our only reply was to re- 
peat the terms of the treaty, word for word. 

After several consultations, Mr. Rives communicated 
the projet of a convention for the definitive arrangement 
of the claims of both parties. The Louisiana treaty was 
an obstacle to its conclusion, andin February, 1850, Mr. 
Rives communicated another proje/, in which the claims 
were divided under different heads, (categories.) In 
the month of May he offered a reduction of the duties 
on wines as a compensation for the claims on account of 
the Louisiana treaty. Although the events of July oc 
curred, and giving to France a Government founded on 
good faith and honor, the principle of responsibility was 
readily and frankly admitted. ‘The only difficulty arose 
as to the mode of indemnification, as it was a question 
of finance, and consequently subject to the decision of 
the two Chambers. Count Mole gave his opinion in 
council that a commission should be named, of members 
from those bodies, to whom this important affair should 
be committed. This was proposed on the 14th of Oc- 
tober, in a report to the King, and instantly approved. 
The commission was named, and in April, 1831, pre- 
sented to Count Sebastiani the result of its labors. Mr. 
Rives consented to its wish that a round sum should be 
agreed upon, and he received, on the 26th of April, an 
offer of fifteen millions, which was instantly rejected, as 
entirely out of preportion to our losses. On the 27th 
M. Casimir Perrier tuld Mr. Rives that ina few daysa 
new offer would be made him, and on the 29th 
ceived one for twenty millions. He instantly demon- 
strated most clearly that the claims, instead of being 
placed too high, (exagerées,) were, on the contrary, 


he re 


brought down as low as possible, (see note B, at the 
end,) and twenty-four millions were then offered. Alter 
numerous conferences , twenty-five millions were agreed 


on, payable by inst tal nts, with interest at 4 per cent. 
until the whole was discharg A new projet of a treaty 
was then made, setting forth that the United States 
were contented with this sum, and were liberated from 
every claim relative to the Louisiana treaty. The Fed 


] 
ed. 


| eral Government, on its part, granted fifteen hundred 


thousand francs for the claims of French subjects; and, 
as compensation for the abandonment by France of her 
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pretensions on account of the Louisiana treaty, a reduc- 
tion of the duties on her wines was allowed for ten 
years, she engaging to make a reduction of those on the 
highest quality of cottons. On these bases the treaty was 
drawn up, concluded, and signed, on the 4th July, 1831. 

We muy now notice the great advantages accruing to 
France from this treaty. She thus, with twenty-five 
millions, pays a debt amounting to more than three 
times as much, leaving aside the interest, which would 
have more than doubled the capital; a debt for what was 
really received into her coffers, as it appears indubitable 
that ten millions have been bona fide paid into the Impe- 
rial Treasury; and of this sum, comparatively so small, 
it is more than probable that at least one-half will have 
been repaid to her by the reduction in the duties on her 
wines, without taking into consideration the immense 
advantage which her agriculture and commerce will re- 
ceive from the increase in their consumption, as well as 
the fact that fifteen hundred thousand francs are return- 
ed claims of her citizens, many of which are very doubt- 
fal. But we go further, and pretend that, even though 
our claims should have been also doubtful; though they 
should not have been acknowledged by the principal 
author of these acts of injustice, and by all the minis- 
ters in succession for twenty years; though they should 
not have been asclear as day, it would have been of the 
utmost importance for the French Government to re- 
move this obstacle to the free and cordial interchange 
of relations between itself and the Federal Government. 
These relations are of the highest interest, more inter- 
esting, perhaps, than those with other countries; for the 
undersigned is prepared to prove, by reports worthy of 
all credit, that the commerce of the United States with 
France amounts annually to one hundred and fifty mil- 
lions of francs, one-third of which is paid in specie; an 
immense balance of trade in your favor; twenty-six mil- 
lions annually sent for your manufactures, particularly 
for those of Lyons. And is it not probable that this 
commerce will be doubled in less than twenty years? 
* * * We have few manufactories, and, therefore, 
we neither can, nor wish, like other Powers, to enter 
into competition with France. We confine ourselves to 
carrying the productions of its industry to all parts of 
the world. 

Is it not, then, we repeat, of the utmost importance 
for her to cultivate this preference which we are indu- 
ced to give to her commerce by an old and constant 
friendship and remembrance of benefits? Is proof want- 
ing of the good will towards her which appears in all 
our actions wherever she is concerned? We are bappy 
to be abie to adduce the late acts of Congress. Scarce- 
ly had the treaty with which we are now occupied been 
submitted to it by the President, than, although far 
from satisfied with it, it was accepted, in order that 


there should be no further subject of discussion or of | 
jealousy, unworthy a great nation. At the moment of its | 


acceptance, Congress ordered a diminution in the duties 
on wines, which the French merchants had indeed al- 
ready enjoyed. Although the treaty had not yet re- 
ceived the approval of their Chambers, almost at the 
same time other reductions were made in the general 
tariff, which were very advantageous to French goods. 
The undersigned fears that be would seem to be act- 
uated only by the interests of his country,if he here ex- 
pressed his opinion with respect to the honorable meas. 
ure which the Government of the King of the French 
has just taken; however, he cannot abstain from adding 


that this conduct most gloriously contrasts with that of | 


former Governments, and that it has produced a most 
happy effect in the whole world, by convincing all na- 
tions of the good faith which distinguishes its councils; 
this good faith restores confidence, and France will un- 
doubtedly receive great advantages from it. 


The undersigned feels that he has now arrived at the 
end prescribed for himself, not only by his duty, but also 
by the obliging desire personally expressed by his ey. 
cellency the Duc de Broglie, whose sentiments he js 
happy to perceive perfectly coincide with those of jy 
predecessors, who have unanimously taken such eley,. 
ted views of this important question. 

The undersigned embraces this opportunity to renew 
to his Excellency the Duc de Broglie the assurances of 
his high consideration. 

L. HARRIS, 
Norte A. 


The principal causes of complaint were— 

1. The spoliation and bad treatment of American ye: 
sels in the open sea by the French ships of war and p; 
vateers. 

2. A long and painful embargo on the vessels at Bo 
deaux: 103 were thus detained. 

S. The protest of bills drawn in payment for proy 
sions furnished to the French colonies. 

4. The seizure and forced sale of cargoes; and the 
employment of them for the public service, without pay. 
ment. 

5. The violation of contracts for provisions made by 
agents of the Government. A 

6. The condemnation of vessels and cargoes in virtuc 
of marine orders, and in violation of treaties. 

7. Cantures by virtue of the decree of the National 
Convention of May 9, 1793, in violation of the treaty of 
amity and commerce. 


Norte B. 
According to statements made at the Department of 
State at Washington, and communicated with Mr 
Rives’s instructions, it is clear that the claims amount | 
64,254,192 franes; and, according to manuscript state- 
ments, compiled in 1830 from official materials, they 
amount to 14,500,000 dollars, or 77,333,333 francs 
centimes. 


———— 


’ 


Translation of a letter from Mr. Levett Harr 


Paris, Ju/y 1, 183 


The undersigned, charge d’affaires of the Unit 
States of America, cannot excuse himself from the pe 
formance of a duty imposed upon him by the delay oi 
the French Government to fulfil the engagements c 
tracted in the treaty of July 4, 1831, the ratifications of 
which were exchanged at Washington on the 4th 
February following. 

On entering two months ago upon the office confided 
to him by his Government, the undersigned was happy 
in having to transmit to it merely the assurances of the 
| ardent desire of the French ministry not only to kee; 
up those amicable relations which already existed b 
tween the two countries, but also to augment them by 
every means in its power. He received, in return, th 
| pleasing directions to express the sincerity with whic! 
the same desire had long been entertained by the Feders 
Government. Allusion was indeed made to the dels 
which had occurred in the preparations by France fe! 
the first payment due by the terms of the treaty; but! 
was accompanied by a formal assurance of a prompt at 
rangement, that the undersigned considered it proper t 
do nothing more than represent the evils which migh' 
| be occasioned by a longer delay, and to hope that the 
matter would be settled as speedily as possible. 

Not a week has since elapsed in which the undersig” 
| ed has not had the honor of seeing his excellency the 
Duc de Broglie once or twice; and his chief, nay, almost 
his only care has been to remind him of this important 
' affair. His excellency on these occasions was pleasté 
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to repeat his conviction that it was the intention of the | renew to his excellency the Duc de Broglie, Minister of 


minister to demand the necessary funds from the Cham- 
bers. . 

It was, however, with great regret and apprehension 
that the undersigned witnessed the conclusion of the 
session which had begun on the 19th of November, 
without their having been obtained. In consequence 
of this, he returned to make further representations, and 
to renew his solicitations at the opening of the session 
on the 25th of April. He was then assured that there 
was some opposition in the Chambers with regard to the 
treaty, but that great hope was entertained of its being 
surmounted. 

The undersigned, therefore, employed himself on the 
one hand, agreeably to the invitation that he would do 
so, in visiting the most influential members, and setting 
the principles of the treaty before them in their true 
light, so as to make them comprehend the whole im- 
portance of the question; and, on the other, in trans- 
milting to the Cabinet at Washington an account of all 
that took place here, as well as the promises and assu- 
rances given him by the French ministry. As the new 
session advanced, the undersigned was indefatigable in 
his representations to his excellency the Duc de Broglie, 
and in his entreaties that he would not aliow the session 
to expire without obtaining the necessary appropriation 
from the Chambers. 

He could not, at the same time, withhold the expres- 
sion of his regret that it had not been already done in sea- 
son. It should, however, have been done, for the French 
Government was not ignorant that the period for the 
first payment had arrived, and that this payment had 
been demanded by a person furnished with powers to 
that effect by the President of the United States. 

The undersigned is obliged here to take the liberty 
of observing that his Government had the greater rea- 
sun to count upon the exactness of France in this circum- 
stance, as it had on its own part acted with the best in- 
tentions in not demanding payment until the 23d of 
March, whilst it might have done so on the 4th of Feb- 
ruary, as well as in its previous conduct. 

In fact, what sacrifices has it not made? A treaty is 
offered by which it is to receive but a small portion of 
what has been notoriously taken by violence from its 
citizens; nevertheless, it does not hesitate to accept it, 
nor to make laws by which its execution is commenced, 
so anxious is it to say ‘every subject of complaint and 
recrimination is forgotten, and we only look back to the 
days in which we were intimately allied, and engaged 
ina common cause; let us resume as soon as possible 


our old and sincere relations, let us establish the basis | 


of a friendship as solid as reciprocally useful.” ’What, 


then, will be the disappointment of the Government of | tainly it is not to Mr. Harris that the undersigned could 


the United States? What will be its regrets? The un- 
dersigned sincerely hopes that they will not be of such 


anature as to endanger the relations of mutual good | 


will, or that confidence which has just again arisen, and 
which only asks for leave to extend itself, He has, there- 
fore, experienced some relief in learning that the French 
Government had specially charged its representative at 
Washington to explain the cause of this momentary de- 
lay, and to repeat the assurances here so often given to 
the undersigned, who hastened to transmit them. 

Under all circumstances, the undersigned has ‘o fulfil 
the imperious duty of proving to his Government that 
he has done all in his power to avert every painful con- 
sequence; and, whatever may happen, he will be sup- 
ported by the conscientious conviction that he has spa- 
red neither trouble nor precautions,in preserving, on the 
Most intimate footing, those amicable sentiments which 
he so ardently desires to see prevailing between the 
countries, 


rhe undersigned bas the honor, on this occasion, to 


Foreign Affairs, the assurance of his high consideration. 


L. HARRIS. 
To the Duc pe Broeétiez, 


Minister of Foreign Affairs of France. 





Translation of a letter from the Duc de Broglie. 
Panis, July —, 1833. 


The undersigned minister, Secretary of State for the 
Department of Foreign Affairs, has received the note 
with which the charge d’affaires of the United States 
honored him on the subject of the delay hitherto expe- 
rienced in France with regard to the execution of the 
convention of July 4, 1831. Before replying to the con- 
tents of that note, the undersigned cannot withhold the 
expression of one observation respecting the proceed- 
ing of Mr. Harris. It is, indeed, difficult for him to com- 
prehend the object of such a communication, after the 
categorical and frank explanations which he has already 
made to thecharge d’affaires of the United States; when 
Mr. Harris knows, too, since he declares it in his note, 
that the King’s minister at Washington has been charg- 
ed to transmit to the Federal Government information as 
to the state of things which is most likely to reassure it. 
If Mr. Harris has been only guided by a sense of per- 
sonal responsibility, the undersigned has no objections 
to offer; but he is not the less convinced that, by his 
preceding declarations, he has done all that should have 
been required to enlighten the charge d’affaires of the 
United States, and to enable him to fix the opinion of 
his Government on the real situation of the case. 

Mr. Harris, in mentioning the assurances which the 
undersigned had on several occasions thought proper to 
express to him, relative to the intention of the King’s 
Government to demand from the Chambers the appro- 
priation of the funds necessary for carrying into effect 
the convention of 1831, appears to perceive some con- 
tradictions between those assurances and the result, the 
first session having passed without the necessary funds 
being obtained. But it is necessary only to examine into 


| the facts and circumstances to be convinced that the 


King’s Government has faithfully and conscientiously 
fulfilled its promises, or to refer to the principles of the 
constitutional system to see that no reproach can be 


| justly addressed to it. 


Thus, his Majesty's Government, in demanding from 
the Chamber of Deputies, during the first session, the 


| appropriation indispensable for discharging the engage- 


} 
i 


ments of the treaty, proceeded agreeably to rule; but 
it evidently did not depend upon the Government to 
have such appropriations voted in that session; and cer- 


think himself obliged to urge such a consideration. 

As to the session which began on the 25th of April, 
its shortness is sufficient alone to explain how the vote 
which was requested in the preceding one should have 
been again deferred; and upon this point, likewise, the 
King’s Government is fully authorized to consider itself 
clear of all imputation. 

No doubt, as Mr. Harris observes, the Cabinet at 
Washington had a right to rely upon the exact fulfil- 
ment of the engagements subscribed in the name of 
France; and it is to be hoped that on this its confidence 
has not been diminished; but it is too enlightened, and 
understands too well the duties imposed by representa- 
tive institutions, as well as by the parliamentary system, 
not to have judged that the King’s Government would 
necessarily have, above all things, to preserve the prop- 
er line of conduct (se metre en régle) with respect to 
the Chambers. In fact, whilst the charter recognises in 
the King the right of concluding and ratifying treaties, 
it at the same time renders the sanction of the legisla- 
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tive body indispensable for the execution of these of their 
stipulations, the examination of which is among their 
special attributes. ‘Ihe King’s Government, therefore, 
which, in the affair in question, is conscious of having 
entirely reconciled what is prescribed for it by the laws 
of the country, with the faith due to engagements con- 
tracted, ard the prudence required to ensure their fulfil- 
ment, could not but experience great regret at the inci- 
dent which lately occurred on the presentation, at least 
premature, of the bills drawn by the Bank of the United 
States on the Treasury of France. 

The undersigned is happy to agree with Mr. Harris 
in acknowledging the amicable and conciliatory disposi- 
tion shown by the Federal Government in the negotia- 
tion which preceded the convention of July 4, 1831; he 
will not stop to oppose the assertions that this treaty 
does not satisfy all the just and well-founded claims pre- 
sented in behalf of the American commerce; it would 
be too easy for him to demonstrate that no compromise 
could have been made on bases mere broadly equitable; 
and that if the treaty of 1831 has imposed sacrifices on 
either of the contracting parties, a doubt may be per- 
mitted that it is on the United States. The French Gov- 
ernment has viewed this arrangement as, above all, of- 
fering the precious advantage of removing from the re- 
lations established between the two countries a disa- 
greeable subject of discussion; it seized the opportunity 
with an eagerness equal to the sentiments of friendship 
which it entertains towards the United States; and far 
from supposing, as Mr. Harris appears to consider, that 
a delay which it had no power to prevent, and which it 
was the first to regret, could produce any change in 
their mutual relations. 

The undersigned doubts not that the 
ernment, when well informed as to the 
things, will, with that wisdom which distinguishes it, 
properly appreciate the loyal explanations which the 
King’s minister at Washington is charged to present, and 
rely with confidence on the rectitude of the intentions of 
his Majesty’s Government, 


Federal Gov- 
actual state of 


The undersigned has the honor to renew to the charge 
d’affaires of the United States the assurance of his most 
distinguished consideration. DE BROGLIE. 

To Lrevett Hanns, Esq., 

Charge d’ Affaires of the United States of America. 


Livingston to the Due de Broglie. 
LEGATION OF THE UNITED 
Paris, 
The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, having 
informed his excellency the Duc de Bro ‘i Minister for 
Foreign Affairs, in a late conference, that he 
cially instructed to ask from the Government of 
jesty the King of the Frenc 
tions in relation to the convention concluded on the 4th 
of July, 1851, and to demand the fullest execution there- 
of, now proceeds to perform that duty, to the end that 
the reasons assigne d in that conference, and the assur- 
ances that were then given, may be submitted to the 
President in time for such communications as he may 
deem it proper to make on the 
the opening of the next session. 
The time that had elapsed b 
instructions given to the undersigned, and the time of 
entering on the exercise of his functions had led 
him to hope that this duty would have been rendered 
unnecessary by some intermediate official communica- 
tion, made by his Ma sy hs Govirnment, either to Mr. 
Harris here, or to the Government of the United States 
by his Majesty’s minister at Washington. 
ot M. Serurier to the Secretary 


STATES, 


October 5, 1833 
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| amined and approved the treaty; 


| if the Chamber 


States, al that of his excellency the Minister of F 
| eign Affairs to Mr. Harris, of the 7th of July last, 
| the only written communications from his Maj: 
| Government of which the undersigned has any kno wl 


ily’s 


edge, and neither of these contains the explanation w! 


| he is instructed to ask, 


The verbal assurance which his Majesty was pleased 
to give to the undersigned when he had the bonor 
being presented to him, and those which he receiv: 
the conference before alluded to from the Minister 
Foreign Affairs, can leave no doubt of the desire his 
Majesty has faithfully to perform the stipulations « 
ed into with the United States. But while full jus 
is done to the intentions of the Executive Governn 


| of France, and to its desire to remove all objections 
| the faithful performance of the stipulations contains 


the treaty, certain allusions to a supposed preci 
in the time of making the demand of the payment, 


| jections to the form in which it was done, ar d mor 


pecially the inference to be drawn from both comm 


cations, that the United States have no right to cal 


the payment until the legislative branch shall have e 
all these call for pa 
ticular observation. Thus, in the note to Mr. H 
the 7th of July, the Duc de Broglie says that the G 
ernment of his Majesty could not but feel the gr 
regret at the incident lately produced by the pres 
tion, at least —— ly, of bills of exchange 
by the Bank of the United States onthe Tre 
France; and this is introduced by the‘observati 
acknowledges the right of the King 
conclude and ratify treaties, it made, at the same tr 
such of their stipulations as specially came wit! 
attributions of the Chambers, depend on the sant 
the legislative power; and M. Serurier, speaking 
means adopted by the United States in deman 
payment by a bill of exchange, says *‘ that the G 
ment of the King has seen it with astonishmcn 
gret.” Sofaras this surprise was occasioned 
mode or the time of making the demand, it will be 
to show that neither ought ye have occasioned the 
est degree of astonishinent. Regret, 
rally to be felt, not because the demand was 
turely made, but because his Majesty’s Gove 
was placed in a situation, which must have 
tying to their honorable feelings, of being unable | 
fil, with punctuality, the ¢ ngagements they had n 
The treaty stipulated for the payment, by 1 
a ceriain sum, on a certain day, at Paris. “Phi 
rection as to the mode of 1 


) } 
indeed, was 
} 


beentr 


demanding and maski! 
a» 


payment is, that the amount shall be paid to sucl 
son as shall be authorized by the American Gover! 
to receive it. All that the Government of France 


require, all that it was interested in knowing, \ 
the person making the demand had the authorily 
ceive. The American Government was at liber! 


choose the mode most convenient to itself. It « 
one convenient for its purpeses, and not 
disvespectful to France, as has been fully shown 
McLane’s answer to M. Serurier’s note, to whi 
undersigned refers as a conclusive argument on the 
ject. The bill was not drawn, as is erroneously su 
sed, by the Bank of the United States, but in fav 
the Bank; and, to comply Iterally with the stipula 
of the convention, a special power to receive, exe. 
by the President, under the seal of State, accom] 
the bill. As to the time of making the demanc, 
any obligation to make the payment is acknowlecg 
there can be no doubt that there was nothing prematul 
as is supposed, in making the demand at the time it We 
made. Used toa strict punctuality in fulfilling all 
engagements with other nations, the United States! 
ed on the same punctuality in others towards ten 
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f . | 
Having exchanged the mutual pledges of faith with 


France, in the form accustomed between nations, for 
the performance of the conditions agreed on by them 


respectively, they quietly and instantly went to work | 


in the performance of their part. All the necessary laws 
were passed within a few days afier the exchange of 
ratifications. They could not suppose that any branch 
of the Government which had incurred the obligation 


of the treaty would hesitate to mske the necessary ap- | 


propriation for the redeeming the faith which had been 
thus solemnly pledged. They did not anticipate, it 
would have seemed disrespectful to anticipate, any such 
result. Not acknowledging a rule of public law which 
exonerates nations from the same obligation to perform 


theirengagements that binds individuals, they did not | 


doubt that, on the day appointed, the sum stipulated 


would be resdy to be paid to their order; and, after | 


waiting beyond the time agreed on for the payment, 
the demand was made. 
Government of his Majesty had not been enabled to 
meet it; and if the incident, as it is termed, gives cause 


for surprise to either party, the undersigned leaves it to | 


the known candor of the Duc de Broglie to decide 
which of them had most reason to indulge that feeling: 
the Government of his Majesty, which must bave been 
prepared for the demand by a sense of the obligation 
they were under to comply with it, or the United States, 
who had performed their engagements, and had no rea- 
son to doubt as punctual a performance on the part of 
France. It is surely unnecessary to add that the time 
stipulated for fulfilling an obligation is as essential as 
any Clause it may contain. 

The United States, then, feel themselves entirely ex- 
empt from any charge of precipitancy, or of showing 
any want of attention to established usages in the mode 
ot demanding the payment of sums acknowledged to be 
due to their citizens; still less can they submit to the 
reproach of having demanded that indemnity betore it 
was due ; and the undersigned feels confident that the 


enlightened Government of his Majesty will, on reflec- 


tion, do justice to their motives and conduct on this oc- 
casion. 

‘he remaining branch of this discussion is one that the 
undersigned enters upon with reluctance, because it in- 
volves a question of the constitutional power of the sev- 
eral branches of the Government of France, to which he 
would not think himself authorized 


to allude, if he 
could in any other manner 


support the great intercsts 
niided to him, and if the communications 
by his Majesty’s Government, both verbally and 
in writing, bad not given, as a cause for the delay, the 
attributions of the legislative branch of the Government, 
and drawn from them the inference of a1 ghtin that de- 
partment to withhold the appropriation necessary for 
enabling the Executive to comply with the treaty. One 
of these communications goes further, and seems to 
consider the alleged right in the legislative branch to 
annul all treaties re quiring an appropriation, as in ident 
toall representative Govcrnments; for the Duc de Brog.- 
lie, in his letter to Mr. Harris, after acknowledging fully 
the mght which the United States had to rely on the exact 


aA are C 


made 


pertormance of the engagements made on the part of 


France, says: ** mais si le Cabinet de Washington est 
trop eclairé, il a trop haute intelligence des devoirs qu’- 
imposent les institutions representatives et Je régime 
perlementaire pour n’avoir pas jugé q’avant tout le 
Gouvernement du Roi avoit necessairement ase Mettre 
en regle vis-avis des Chambres. En effet, si la charte 
reconnoit au Roi le droit de conclure et de ratifier Jes 
traités, elle fait dependre, en méme temps, de la sanc- 
tion du pouvoir legislatif execution de lettres de leurs 
stipulations, dunt examen rentre specialement dans ses 
attributions,” &e, 
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This appeal to the knowledge the United States have 
of representative Governments also renders the discus- 
sion unavoidable, and the undersigned undertakes it 
with the fullest confidence of showing that the right 

obtained is one not incident to representative Govern- 
| ments in general, and that it cannot be exercised by 
that of France in the present instance, without putting 
at hazard that which the undersigned is convinced every 
part of the French Government must consider as the 
most precious trust confided to them—the preservation 
of the public faith. The position assumed seems to be 
this: that, in all representative Governments where the 
power of making treaties is given to the Executive, and 
where no tax can be laid but by the consent of the Le- 
| gislature, this latter power has the right to examine any 
treaty requiring an appropriation, to judge of its stipu- 
lations, and, if they are not approved, to refuse the ap- 
propriations necessary to carry it into effect; and, as ap- 
plicable to the present case, that the Chamber of Dep- 
uties have the constitutional right to consider the terms 
| of the convention concluded with the United States, 
and if they judge it to be a bad one, that they may, 
without incurring any reproach of bad faith, exonerate 
the nation from its obligations; and, as a corollary from 
this, that should they do so, the United States have no 
reason to complain. 

It is not denied that the King has the constilutional 
right to make and ratify treaties. ‘his being conce- 
ded, the inquiry is, what effect has the exercise of this 
right in deciding the question? There can be but lit- 
tle difficulty. A treaty made and ratified by the con- 
stitutional power pledges the faith of the nation to the 
performance of its conditions. It gives a perfect right 
to the nation with whom the contract is made to demand 
its execution. It is binding not only on the department 
which made the engagement, but on the nation. The 
nation may, in forming its constitution, vest this power 
in such hands as it thinks proper. It may give the right 
to make treatiesito one branch, and to ratify them, as 
the United States have done, to another, and it may vest 
both powers, as the French have done, in the same de- 
partment. But, as the nation is bound by the ratification, 
other Powers, when they treat, confine themselves for 
the perfection of their contracts to the ratilying Pow- 
er. In treating with the United States, foreign powers 
know that the assent of the Senate is required to give 
validity to their compacts. In treating with France, it 
is equally known that the ratification of the King alone 
isrequired. But in both cases it is equally well under- 
stood that, the assent obtained, the contract is 
complete; they cannot look further. It would be an 
indecorous doubt if they required the expression of the 
Leyislature to comply with an engsgement formed by 
the branch of Government constitutionally vested with 
the power. 


once 


The error, it appears, lies in not distin- 
guishing between the powers cf the legislative body, and 
their constitutional rights. The charter, it is acknowl- 
edged, gives to the King the right to make and ratify 
treaties; that is to say, he has the right to pledge the 
faith of the nation to doa particular act. If so, then, in 
doing it, he gives a right to the party with whom the 
pact is formed to demand its execution. If this right 
be perfect, and binding on the whole nation, then it 
creates a moral obligation in every branch of its Gov- 
ernment to carry it part of that Gov- 
ernment has a right to oppose it, fot this would sup- 
pose the inadmissible position of two coexisting and 
conflicting rights. But the legislative branch alone can 
grant the supplies. ‘True; but that impairs neither the 
tight nor the obligation. Every State, every individual, 
2s the power to refuse a compliance with engagements. 

The vesting of this power in a particular branch of Gov- 
ernment creates no difference in this case. If all the 
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powers of government were vested in a monarch, he 
would have the same and no other power of breaking an 
engagement he himself had formed, that a representative 
branch has, who are to grant the supplies necessary for 
the execution of a treaty legally formed by the Execu- 
tive. But whether either of them has the right, is the 
question. It may be illustrated by supposing the case 
of an individual giving a full power to another to make 
the settlement of an account by compromise, and to 
bind him for the psyment of the balance that may be 
due. The agent, in good faith, performs the trust, and 
the compromise is made on the principle of mutual con- 
cession. The party has the power to refuse a compli- 
ance with the engagement made by his attorney, but no 
one would argue the right, more especially if he suffer- 
ed the adverse party to perform his part of the com- 
promise without giving notice of his intention to break 
his engagement. In the case under consideration the 
nation is the principal, the Executive Government the 
agent, and the convention the compromise. Inthe one 
case, the municipal laws would enforce the performance 
of the contract; inthe other, it must be left to the moral 
obligations, binding on nations as well as individuals. 
But because the legislative branch has the right of grant- 
ing or withholding the supplies necessary for the execu- 
tion of the treaty, it is argued that they must judge of 
its merits before they can act understandingly on the 





subject; and that, until they have decided, the Power | 
with whom it is made has no right to complain of its | 


non-execution. If this argument applied to delay only, 
the answer would be simply this: The power incurring 
the obligation is the only judge of the delay necessary 
for procuring the means of execution, and, therefore, 
ought to take care in forming the engagement to provide 
that the proper time should be inserted. 

In our case, the term of one year from the exchange 
of ratifications was deemed sufficient by the Government 
of France. The stipulation was positive to pay in that 
time, and any further delay must be considered as a 
departure from this stipulation. But it is apprehended 


that the argument goes further. It asserts the right not | 


only of a reasonable delay for the purpose of executing, 
but also of ultimately rejecting the treaty, should they 
disapprove of its terms. If this be true, it must be at 
once seen that the ratifying power resides not, accord- 
ing to the letter and the theory of the French constitu- 
tion, in the King, but in the Chambers, and in every 
case where an appropriation is necessary; and this con- 
struction once adopted, no nation will carry into effect 
such a treaty on its part, or rely on its execution on the 
part of France,until it has undergone two ratifications— 


one by the King, the other by the Chambers. But un- | 
til this construction be adopted, and made known to for- | 


eign nations, they would all have a right to consider the 
faith of the whole nation, and of all the branches of its 


Government, as pledged for the execution of a treaty | 


duly made and ratified by the King. And, above all, 
the United States would have reasun to complain that, 
before any notice was given to them of this new princi- 
ple, they had been permitted to entertain the common 
error, that the stipulations they had made were binding 
on them as well as on France, and that they had been 


suffered, under this idea, to go and execute, on their | 


part, a compact by which the other pary did not con- 
ceive itself bound. 

In this view of the subject, the right only is contested; 
the power is not denied, and, in an extreme case, it may 
be admitted that it ought to be exercised. The means 
of executing a ruinous treaty, exhausting the revenues 
of the nation, without an equivalent, might properly be 
withheld, not in the exercise of any right to ratify or re- 
fuse to confirm it, but because such a treaty might be 
considered as yoid in itself, for imposition, or want of 
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consideration. It is the same exercise of power that 
would be justifiable in cases that might be supposed, of 
refusing supplies for the support of officers who haq 
been previously appointed. Public faith would be bro. 
ken in both instances, but the extremity of the case 
could alone justify it. 

Supported by these reasons, the undersigned js qj. 
rected explicitly to make known to the Government ,j 
his Majesty that the United States consider the faith of 
the Government of France as irrevocably pledged {i; 
the performance of the stipulations contained in the con. 
vention of the 4h July, 1831; that they acknowledge ny 
right in any branch of that Government to destroy this 
pledge, and that they expect not only a speedy perform. 
ance of those engagements, but also interest on the pay. 
ment withheld, and a complete indemnity for all suc 
damages as may accrue in consequence of the refusal ty 
pay the instalment of the debt which has already become 
due. Full reliance is placed on the endeavors of \\\s 
Majesty’s Government to remove all cause of complaint 
which the delays in providing for the payment of the in 
dividual claims, secured by the treaty, has produce 
and thus paving the way for an extension of commerce, 
and a permanence of good feeling, between the two na- 
tions,so eminently interested to cultivate the best under 
standing with each other. 

His excellency the Minister for Foreign Affairs will 
| observe that, in this communication, no allusion is ma 
| to the merit of the claims secured by the convention 
This omission is not casual. It was purposely made; for, 
not admitting any right of reconsideration of the treaty, 
it would have answered no purpose to have gone into 4 
consideration of its merits. A reference to former con- 
| munications between the two Governments will be sufli- 
| cient to show that materials were not wanting to prove 
the magnitude of the sacrifices made by the United Sta 
| in the compromise made of the just claims of its citizen: 
The undersigned seizes this opportunity to renew |! 
| his excellency the Duc de Broglie the assurances of 
| highest consideration. EDW. LIVINGSTON 
His Excellency the Duc pr Broexir, &c. 


Translation of a letter from the Duc de Broglie, Mini 
of Foreign Affairs of France, to the honorable Edi 
Livingston. 

| Paris, October 25, 1833 
The undersigned minister, Secretary of State for 

Department of Foreign Affairs, has received the no! 

with which the envoy extraordinary and minister ple 

potentiary of the United States of America honored hi 

| bearing date the Sth of this month. 

This note begins by establishing (é/ablir) that the 
American Government, in drawing a bill of exchange 
| the French Treasury, after the month of February las', 
only availed itself of a right founded upon the conve 
tion of the 4th of July, 1831, It then proceeds in en- 
| deavoring to demonstrate, by virtue even of the terms 
| of the French constitution, that the Legislature o! 
| France is morally bound to provide his Majesty’s Gov- 
| ernment with all the means for carrying into effect the 
said convention. 

At the time when the undersigned charged the King’s 
minister at Washington to express to the American Gov- 
ernment the astonishment and regret which the measure 
adopted by its Treasury had created in France, snd 
when he declared that measure to be premature, he #95 
perfectly aware that the letter of the convention of July 
4 would authorize the species of argument (pourra! 
préter au mode d’argumentation) employed in the note 
to which he has now the honor of replying. But he 
considered, and he still thinks, that the American Gov- 
| ernment would have acted in a manner much more p!op- 
i er, (convenable,) regular, and certainly more conforms 
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ble with the spirit of a transaction, the principal effect of 
which was [expected] to be the strengthening of the 
bonds of friendship between the two countries, more 
especially as no doubt could have been entertained that 
the French Treasury would be entirely and absolutely 
unable to pay the bill drawn upon it until the Chambers 
had voted the appropriation of the necessary funds, if it 
had waited until this indispensable vote were passed, or 
had merely appointed some one with power to receive 
the instalments due, after the legislative sanction had 
placed at the disposal of the King the means requisite 
for making the payment. 

With respect to the considerations contained in the 
second part of the note from the envoy extraordinary 
and minister plenipotentiary of the United States of 
America, the undersigned, although nothing could be 
further from his thoughts than the wish to weaken the 
moral force of the engagement subscribed by the French 
Government, must, however, observe, that even though 
he should, on this occasion, recognise (se montrerait pé- 
netré) the entire justness of these considerations, yet the 
actual accomplishment of the pecuniary stipulations of 
the convention of July 4, 1851, would not the less be 
subjected to the condition of possibility, or, in other 
words, to the necessity of obtaining from the Chambers 
the requisite means. 

The undersigned, therefore, will conclude by assuring 
Mr. Livingston again, most positively, that at the next 
session, and on the day after the Chamber of Deputies 
shall have been constituted, (constituees, ready for busi- 
ness,) the King’s Government will lay before it the 
projet de loi relative to the convention of July 4th, 1831. 
His Majesty’s Government being now certain that every 
thing has been done in this convention for the respective 
rights and interests of the two countries, which could 
have been expected from its sense of justice and care- 
fulness, (solicttude, anxiety to comply,) now hopes that 
conviction will penetrate into the Chambers: it would 
be useless to add that no means will be neglected, on its 
part, to effect this end. 

The undersigned seizes this occasion to present to 
Mr. Livingston the assurances of the high consideratiun 


with which he has the honor to be bs most humble and- 


obedient servant, 


V. BROGLIE. 
Mr. Eowarp Livinesron, &c., 


Mr. Livingston to the Duc de Broglie. 


LeeatTion oF THE UNITED STATES OF AMERICA, 
Paris, November 11, 1833. 

he undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, before 
he received the note which his excellency the Duc de 
Broglie did him the honor to address to him on the 23d 
of October, had transmitted to his Government an exact 
account of the assurances he had received, as well on 
the part of his Majesty ‘as of the Duc de Broglie, of 
their earnest desire to carry into full effect the conven- 
tion entered into between France and the United States, 
as well as of their confidence that the legislative branch 


of the Government, recognising the binding force as | 


well as the justice of the compact, would make at the 
next session the appropriation for the purpose, and that 
every proper exertion should be made by the ministry 
of France to produce so desirable an end. ‘The faithful 
transmission of those assurances, as well as those after- 
wards received by the note of his excellency the Duc 
de Broglie of the 23d of October, coupled with the 
declaration contained in the same note that he could not 
“entertain a thought of attenuating the moral force of 
the engagement entered into by the French Govern- 
ment,” all these the undersigned bad reason to believe 
would have had their due effect upon the Government 
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of the United States in convincing them that, whatever 
reason they had to complain of former delay and disap- 
pointment, in future the Government of his Majesty, 
acknowledging that the treaty was morally binding upon 
the nation, and using its influence to remove doubts of 
a contrary nature, must succeed in procuring the means 
of redeeming the national faith confessed to be solemnly 
pledged. He still hopes that this effect may be pro- 
duced by them. 

But this hope is rendered somewhat less confident, 
since he has perused a note addressed by M. Serurier to 
the Secretary of State of the United States, in which 
the constitutional right of the legislative branch of the 
French Government to judge of the merits of the treaty 
is reproduced, and surprise is even expressed that the 
American Government should have ventured to doubt 
that right. This note is dated at Washington, the 10th 
of September last. As it has undoubtedly been trans- 
mitted, the undersigned invites the Duc de Broglic’s 
attention to the passage beginning with these words, 
** Vous allez plus loin, Monsieur,’”’ and to the formal 
protest whicii it contains against the position asserted by 
Mr. McLane, and, as the undersigned understands the 
note of the Duc de Broglie, acquiesced in by his 
Majesty’s Government. It is, however, necessary to a 
frank and efficacious mode of conducting this and every 
other negotiation between the two countries, that there 
should be an explicit understanding as to the obligatory 
force of the treaty. The faith of the nation is either 
pledged for its execution, or it is not. If it is, then 
surely no protest could with propriety have been entered 
against that inevitable consequence drawn by Mr. Mc- 
Lane, that a refusal to exccute the treaty would involve 
a breach of national faith, from whatever department of 
Government that refusal might proceed. If, on the con- 
trary, the doctrine of M. Serurier, on which he founds 
his protest, is true, that the Chambers may rightfully, 
and without giving the United States any just cause of 
complaint, refuse the appropriation, then we ought 
frankly to be told that such is the construction which 
his Majesty’s Government put on their constitutional 
powers. As it is, the Government of the United States, 
when the sote of his excellency the Duc de Broglie of 
the 23d ult. shall arrive, may be somewhat embarrassed 
between the language of that note, acknowledging the 
moral obligat on of the treaty, and the formal protest of 
the minister, repelling with some acrimony every doubt 
of the right of the Chambers ‘* to exercise a direct and 
effective control over the validity or invalidity of a treaty 
constitutionally concluded by the King;” for if the 
Chambers have a right to exercise such direct and ef- 
fective control over the validity or invalidity of a treaty 
constitutionally formed, then it can have no binding force 
until the Chambers have pronounced; and the moral 
obligation to execute it, which is acknowlecged by the 
Duc de Broglie’s note, cannot exist. The undersigned 
would not have renewed any discussion on this subject, 
which he considered as unnecessary, after the note of 
the Duc de Broglie bad acknowledged the principle for 
whicb his Government contends, but for the effect which 
the official letter of M. Serurier is calculated to produce 
at Washington, where the uneasy feelings naturally ex- 
cited by the delay in executing the treaty cannot but be 
increased by the assertion of a right in any branch of the 
French Government to exonerate the nation from all 
obligation to perform it. 

The undersigned forbears any remarks on other parts 
of the correspondence transmitted to him from Wash- 
ington, further than to disavow any desire on the part of 
his Government to bring into the discussion any of the 
topics of personality, or to conduct it with an improper 
warmth. It thought its rights injured by delay in exe- 

' cuting a treaty which stipulated a payment at a certain 
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day; and it said so in language from which respect for 
itself, as well as for a friendly nation, will never alluw it 
to depart. It has repelled the charge of a premature 
demand of its rights, as well as that of an unusual or 
unfriendly mode of making it; and if it has entered into 
any discussion of the relative powers of the different 
branches of the French Government, it was because a 
construction seemed to have been put upon the distribu- 
tion of those powers, which would have destroyed the 
obligation of a compact, necessary to the good under- 
standing subsisting between the two nations. 

The undersigned cannot also but regret to find in the 
correspondence to which he has alluded, as well as in 
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| 
| 


the note of the Duc de Broglie, that the charge against | 
the Government of the United States, of having acted | 


in a Manner inconsistent with the spirit of the treaty, in 
the time and manner of making the demand of its right, 
is repeated. Enough would seem to have been said on 
this subject to vindicate the United States from any such 
imputation; but since that effect does not seem to have 
been produced, a few words more may be necessary, 
and then, unless the charge be reiterated, the subject 
will no more be alluded to in the correspondence that 
may hereafter take place. 

The Duc de Broglie persists in thinking that the 
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if they had entertained doubts of its punctual execu}, 


But no such doubts were entertained; the bill y, 
drawn without the remotest idea of its being dishonor, 4 
it was drawn not with any idea that it would cayse 
embarrassment, but in the most perfect friendly coy 
cence that it would have been provided for betore 
could be presented. It is repeated, because the unde, 
signed is personally conversant with the fact, that ; 
return of the bill caused the utmost astonishmey: 
Washington as soon as it was known; and it will not }, 
difficult to show that this astonishment naturally grey 
out of the circumstances of the case. The treaty 
signed at Paris on the 4th July, 1831. It stipulated 
the sum due to the United States should be paid in ¢, 
year after the exchange of the ratifications. That ¢ 
change took place on the 2d of February following 
provisions were known in France, then, nineteen mon 
before the payment was to be made, and near two y¢ 
before it was demanded. During all this time, alth. 


, two sessions of the Legislature intervened, although | 


speech from the throne annopnced the formation of | 


| treaty, not an intimation was given of any «oubt | 


| here, or by the minister of France at Washingt 


United States, in pursuit of a right which he acknowl. | 


edged to be founded on the words of the treaty, bad 
demanded it ina manner ill-suited to the cccasion, ir- 
regular, and inconsistent with the spirit of amity which 
dictated the treaty. The Government of the United 
States must have known, his excellency says, that his 
Majesty’s ministers could not pay until the Chambers had 
made the appropriation; and, knowing this, they should 
have waited until the vote was passed betore the bill 
was drawn, or they should have appointed an agent to 
wait the action of the Chambers, and then to ask for 
payment. By the note to which the undersigned has 
the honor to reply, the ground is much narrowed, and 
he finds with pleasure that the drawing of the bill is no 
longer considered, as by M. Serurier’s first note it 
seemed to be, either a good reason for protesting the 
draft, or as a proper set-off against the disappointment 
incurred by the non-payment; and that the strict right to 
demand the payment, when it was demanded, being ac- 
knowledged, the only question remaining is, whether 


there was any thing unfriendly or uncivil in the mode of 


making it. 

That the Government of the United States knew that 
the Government of his Majesty could not pay the draft 
until the Chambers had placed the money at their dis- 
posal, may be edmitted without justifying the conse- 
quence that they ought to have waited for that measure, 
atthe risk of incurring the reproach of an unfriendly 
and ill-timed proceeding. On the contrary, they think 
that reproach would bave been justly incurred, bad they 
so far intermeddled with the internal affairs of France as 
to ask what were the means provided for redeeming the 
public faith pledged by the treaty, orto have made the 
insulting inquiry whether it would be redeemed at the 
stipulated time. It was sufficient for them that a friendly 
and honorable nation, faithful to its engagements, had, 
by its constitutional organ, promised; and it would have 
been, according to their ideas of propriety, tndelicate, 
if not offensive, to have asked for any additional as. 
surance. This could only have been based on the sup- 
position that one branch of the Government would 
counteract the constitutional powers of the other, and it 
would have exposed the American Government, with 
justice, to the very reproach that has been unjustly ap- 
plied to their subs: quent conduct, that of having made 
an ill-timed, irregular, and unfriendly demand. ‘They 
could not then have made any inquiry afier the ratifica- 
tion of the treaty, and before the day of payment, even 


} 


provision would be made for its faithful execu 
Nothing said to the diplomatic agent of the United Sts 

’ 
give notice either of any claim on the part of the Legis. 
lature of a right to judge of the merits of the treaty, 
of any objection on their pari to its execution. 

if an application had been made, grounded on any 
unforeseen accident, or other circumstance, that mi; 
have rendered a s'rict compliance highly inconvenier 
no doubt that the United States, in the same frie: 
spirit of forbearance that prevented them from press 
their claims when those of a host of enemies were { 
paid, would have made every arrangement that liberal 
and the most amicable feelings could dictate. But, 
the utter ignorance that any want of preparation ws 
prehended, were they gratuitously to suppose it? We 
they to doubt—when France engaged to pay on 1! 
of February, 1833, and during two years gave not | 
slightest notice of any difficulty—were they to 
that it would be done? And are they to be blam 
not acting as if they entertained such an injurious « 
Again, it is repeated that, in their view of the st 
it would have been injurious to the honor of France 
to have thought, or so to have acted. Conscious tha 
Government, in the whole of this concern, has 
with forbearance, and a proper desire to pres 
friendly relation between the two countries; jeal 
its reputation, not only for a strict compliance » 
engagements, but for a proper courtesy in ils nat 
intercourse, the undersigned has perbaps been led 
an unnecessary argument to show that which a sim 
statement of the facts would have proved; and hie q 
this subject in the hope that he has removed from 
mind of his Majesty’s Government every suspicion 0! 
unfriendly proceeding on the’part of his own. 

‘There is another point on which the undersigne 
constrained to say that the United States have great < 
of complaint of unreasonable delay in the executi 
this treaty; a point wholly independent of any leg's's! 
action, and which, therefore, will not admit of the 
guments which have been used to accout for the 
cution of the principal article. 

His excellency the Duc de Broglie will readi'y ‘ 
ceive that the sixth article of the convention is here! 
ferred to. In the archives of the legation, rec rds are 
found of repeated applications for papers under this # 
ticle, to which no answer has yet been received, alth UB 
some of them were made as eurly as the ratification 
the treaty. In one of the conversations with which | 
Duc de Broglie honored the undersigned on this § 
ject, more than four weeks since, he was given to unes 
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stand that no difficulty was apprehended on that sub- 
Subsequently he was told that a conference with 
the chief of the judiciary department was previously 
necessary, Which has not yet taken place. 
applications on the part of persons interested for papers 
necessary to substantiate their claims have been receiv- 
ed, and are daily coming in to the legation, which it has 
not been thought necessary specifically to produce to 
the Department for Foreign Affairs until a decision has 
been made on the general demand; in the meantime, 
aus has been frequently stated, a board of commissioners, 
created at Washiogton under the treaty for examining 
the claims, is now sitting, and will be forced either to 
suspend its operation, or exclude the great mass of 
claimants whose demands are to be substantiated by the 
papers to be received from here. And the undersigned 
is forced to repeat his apprehensions that the delay in 
furnishing the documents required by the sixth article 
will be considered by his Government as inconsistent 
with the friendly assurances that have been given of a 
desire to carry the convention into execution. After his 
first conference with the Duc de Broglie, the under- 
signed had expressed in his despatches the hope, he 
really entertained, that this branch of the difficulties 
which had occurred, not depending as did that of the 
payment on the other department, would have been 
speedily removed, and his regret at not being able to 
announce the fulfilment of those hopes is consequently 
the greater, as will be the disappointment of the parties 
interested and of bis Goverument. 

The undersigned cannot conclude this note without 
repeating his earnest desire, and that of bis Govern- 
ment, that this unpleasant decision in relation to the in- 
demnity may speedily terminate, and thus remove the 
only obstacle to a negotiation of infinitely more impor- 
tance; one in which le will engage with the greater 
pleasure, because it will, if successful, secure the 
amicable relations between the two countries, by placing 
their commercial intercourse on a permanent and mu- 
tually beneficial foundation. 

lhe undersigned seizes this opportunity of renewing 
to his excellency the Duc de Broglie the assurances of 
bis high consideration. 


sect. 


EDW. LIVINGSTON. 


The Duc de Broglie to Mr. Livingston. 


[ TRANSLATION. | 


> 


Panis, November 20, 1833. 

the undersigned, Secretary of State for the Depart- 

ment of Foreign Affairs, has received the note with 

which the envey extraordinary and minister plenipoten- 

tiary of the United States of America honored him on 
the 11th of th’s month. 

Mr. Livingston baving. conceived that there was an 
inconsistency between the note of the undersigned, 
dated the 23d of October, avd the answer addressed on 
the 9th of September to the Secretary of State of the 
United States by the minister plenipotentiary of the 


Numerous | 
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October 23d as being of a nature calculated to satisfy 
the Federal Government entirely, and to convince it of 
the loyalty of the sentiments and disposition of his 
Majesty’s Government. 

lt is for the same reason that, with respect to the con- 
siderations alleged by Mr. Lavingston to justify the pre- 
ceedings of the American Treasury in drawing as early 
as last February a bill of exchange on the French Treas- 
ury, the undersigned conceives it his duty to abstain 
from renewing a controversy which would no longer 
bear on other than secondary points, under the present 
circumstances of the principal question. 

Complaints have been made by the minister plenipo- 
tentiary of the United States of the delay on the part of 
the King’s Government to carry into effect the sixth 
article of the treaty of July 4, 1851, respecting the 
documents which relate to the American prizes. The 
undersigned regrets to reply that he does not consider 
those complaints just, (fondées.) He will remind the 
minister, on this subject, of a number of documents 
which were successively addressed by the Department 
of Foreign Affairs to the American legation, particularly 
the accounts (etats) of sentences and decisions of the 
Council of Prizes; accounts of the American vessels se- 


| questered and sold by the custom-houses of Bayonne and 


| which 


Antwerp; and accounts of the vessels burnt or destroyed 
at sea; to all which documents were appended explana- 
tions, (rense'gnments, ) as well as papers in justification, 
(pieces justificatories, means papers calculated to throw 
light on a subject, or such as have been cited in a work, ) 
the administration could furnish. He will add 
that, as far as concerns the sentences (jugemens) of the 
Council of Prizes, private individuals have, and also 
always have had, the power of obtaining copies, on 
paying the very moderate expenses of the clerk’s office, 
(greffe,) which are a part of the revenues of the State, 
and from which the Government cannot therefore ex- 
empt them. Moreover, the undersigned is happy to 
have it in his power to announce that the committee of 


| the Council of State, charged with the examination (de- 


pouillement, opening) of the papers relating to the 
American prizes, whose duties have been so frequently 


| interrupted by the vacations of the Council, has con- 


| cluded its operations. 


King at Washington, the undersigned made it his duty | 


to rea® both those papers attentively, as well as Mr. 
McLane’s letter. After their examination, he finds it 
impossible to agree in opinion with Mr. Livingston. On 
the one hand, indeed, the King’s minister could not pass 
over in silence the passage in the despatch to which his 
answer particularly applies; and, in the next, the lan- 
sage of M. Serurier does not appear to the undersigned 
to be at all, in reality, at variance with the manner in 
which he expresses himself in the note of October 23d. 
However, he considers it the less necessary to prolong 
the discussion of this subject, as the minister plenipo- 

ntiary of the United States has himself considered the 
€xplanations contained in the abovementioned note of 


Vo.t. XL—A 





| 
| 
| 


| Mr. Livingston lo the French Minister ¢ / 


The report which it was charged 
to make will be immediately laid before the undersigned, 
with a particular statement on each file of prize papers; 
and, as soon as these documents have been received, he 
will hasten to transmit them to Mr. Livingston. 

The undersigned is as anxious as the minister pleni- 
potentiary of the United States can be for the definitive 
conclusion of an affair the delays in which are com- 
pletely independent of the will of the King’s Govern- 
ment, and the settlement of which cannot fail to unite 
the two countries more intimately, and in all that con- 
cerns the increase of those relations and tends to their 
mutual advantage. Mr. Livingston will find the under- 
signed ready to confer with him on the means for attain 
ing results so salutary and conformable with the wishes 
of the King’s Government. 

The undersigned renews, &e. 

V. BROGLIE. 


kK reign Affa rs. 
Panis, January 4, 1834. 

The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, feels 
himself obliged to express to H. E. the Duc de Broglie 
his surprise and regret that the communication so often 
promised on the subject of documents required by the 
sixth article of the convention of the 4th of July, 1831 


5 
has not yet been made. 


The regret of the undersigned 


| is the greater, because, relying on the assurances given 











130 APPENDIX—T° Gales & Seaton’s Register. 


Seen 





23d Cone. 2d Sxss. ] Correspondence with France. 





to him from time to time, that the report on this subject 








Mr, Livingston to the Count de Rigny. 


would in a day or two be sent to him, he has regularly LEGATION OF THE UNITED Starss, 
sent these assurances to his Government, and added his Paris, May 2, 1834. 
own that no delay need be apprehended, but has as Sin: Mr. Sedgewick, attached to this legation, we, 


often been obliged, by the succeeding packets, to an- | this morning to the Department of Justice for the pur 
nounce the dissappointmentof expectations he had every | pose of receiving the — which, by your excellency’s 
reason to believe well founded; and surprise was added | letter of the 28th April, I was informed you had te. 
to his regret, because, the report having long since been | quested the Minister of Justice to hold at my disposal, 
declared to be ready, he could imagine no reasonable | To my great surprise, he returned with an answer pur. 
ground for delvy. porting that the Minister of Justice had declared thai 

The undersigned prays, therefore, that such an an- | since the vote of the Chamber of Deputies on the treaty, 
swer may be given to the numerous written as well as | they could not be delivered without a further consulta. 
verbal applications he has had the honor to make on this | tion of the Ministerial Cabinet. I find it difficult to be. 
subject, as he can transmit to his Government as the | lieve that any objection should be made to the delivery 
final resolution of his Majesty. of these papers, after the verbal as well as written a: 

He seizes this occasion to renew to H. E. the Duc de | surances I have received that this part of the convention 
Broglie the assurance, &c. should be complied with; but that I may know, and 


EDW. LIVINGSTON. communicate to my Government, the determination of 
His excellency the Duc pr Brocttr, &c. his Majesty’s ministers on this subject, I pray that you 
Z excellency will have the goodness to inform me whether 


there has been any misunderstanding in the verbal an. 
E swer given to Mr. Sedgewick; and, if not, whether the 
Lecation or tuk Unirep Srarss, papers in question will or will not be delivered. 
Paris, March 7, 1834. 1 have just received instructions (given before the 
The undersigned, envoy extraordinary and minister | vote of the Chamber of Deputies on the treaty, and 
plenipotentiary of the United States of America, feels | under the fullest confidence that all its provisions would 
himself obliged to express to his excellency the Duc de | be carried into execution) to express the expectation of 
Broglie, minister, Secretary of State for Foreign Affairs, | my Government, not only that the papers which are 
the regret he feels in having been once more obliged to | mentioned in your excellency’s letter of the 28th of 
announce to his Government that another day assigned | April should be delivered, but that copies of all the ju 
for presenting the report of the commission on the con- | dicial and other proceedings in the prize cases, and i 
vention of July, 1831, has passed without making it, and | lating to seizures, confiscations, and sale of American 
that, instead of being, in conformity with the assurance | property, should be furnished free of expense. They 
given by his Majesty’s Government, the first, it will, | consider the engagement contained in the sixth article 
most probably, be the very last subject which is deemed | to be an explicit promise to put into the power of the 
worthy of consideration. United States all the documents relating to the claims, 
His excellency the Duc de Broglie cannot fail to re- | without any distinction; and if it is found inconvenient, 
collect that, after several periods had been successively | on the part of his Majesty’s Government, to part with 
fixed as those in which the report would be made, | the original proceedings, that copies should be furnished, 
‘Tuesday last was finally fixed on for that purpose; yet the | as the only other mode of complying with the stipula. 
week has nearly elapsed, and nothing has yet been done. | tion; and that to ask any compensation for the trouble 
The undersigned would neglect an important duty if | of the officers engaged in making the copies would by 
he did not formally, as he has often done in verbal con- | to make a new condition not contained in the treaty 
ferences, beg the Government of his Majesty to recol- | Besides, if the article only stipulated that copies sho 
lect that we are far advancing to the middle of the month | be given on paying the usual fees, it was entirely un 
of March; that even, after the law is reported, time | necessary, because, in France, as well as in every other 
must be allowed for discussion in the Chambers, and that | civilized country, parties interested have, by commo: 
from 40 to 60 days will be required before the result can | usage, a right to procure copies of judicial proceedings 
be made known at Washington, by which time Congress | on those conditions. This is an engagement betwee 
may have adjourned, under circumstances produced by | two Governments to communicate each to the othe: 
such unexpected delays as may be injurious to the good | certain documents; and I am instructed to say that |! 
understanding se happily subsisting between the two | United States cannot consider a condition to pay for such 
nations, and which it is the duty as well as the earnest | copies in any other light than a deviation from the plan 
desire of the undersigned to promote. , letter as well as the spirit of the agreement, which was 
The undersigned has the honor to renew to the Duc | to put each party, without restriction, in the possess 
de Broglie the assurance of his highest consideration. | of every document necessary for the repartition of the 
EDW. LIVINGSTON. sums allowed to its citizens. Although these instruc: 
— tions were given, as I have had the honor to state, at tl 
Count de Rigny to Mr. Livingston. time when no doubt was entertained by the President 
[TRANSLATION, | that the treaty, in all its parts, would ae con 
5 as te plied with, yet as, in any event, it may be imporfant for 
Panis, Ipril 28, 1834. | the United States to be in possession of the copies ol 
Sir: Agreeably to the desire expressed in the letter | these records, I beg the favor of your excellency to 1- 
with which you have honored me, dated the 25th instant, | form me whether the copies of the records in question 
1 have just requested (¢nvité) the Minister of Justice to | will be furnished in the manner in which my Govern 
place immediately at your disposal, or that of Mr. Sedge- | ment understood the sixth article of the treaty; that 
wick, the documents which it has been agreed upon to | to say, free from any expense. 
deliver to the Government of the United States. I pray your excellency to receive the renewed asst! 
I have the honor to be, rances of high consideration with which I have the boner 


Mr. Livingston to the Duc de Broglie. 





With the highest consideration, sir, to be your most obedient servant, 
Your most humble servant, EDW. LIVINGSTO). 
DE RIGNY. | His Excellency Comrs pe Rieny, 
To the Hon. Epwanrp Livineston, &c. | Minister of Foreign Affairs, &ec. 
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Count de Rigny to Mr. Livingston. 
(TRANSLATION. ] 
Parts, May 8, 1834. 
Sir: Immediately after f had received the letter with 
which you honored me on the 2d of May, I wrote again 
to the Keeper of the Seals respecting the papers and 
documents arising from (provenant de) captures of 
American vessels, and deposited in the archives of the 
Council of State. M. Persil has just sent me a letter, 
which I have the honor to transmit to you, and by which 
he authorizes the Secretary General of the Council of 
State to deliver those documents to the person whom 
you may charge to receive them. 
' As to the second question of which you speak in your 
letter of the 2d of May, I shall have the honor of ad- 
dressing you hereafter on the subject. 
I have the honor, &c. 
DFE RIGNY. 
To Mr. Livinesron, 
Envoy Extraordinary, &c. 


Mr. Livingston to the Count de Rigny. 
Leeation, &c., Paris, May 10, 1834. 

Sir: I have received the letter with which you have 
honored me, covering the direction of the Minister of | 
Justice for the delivery of the original papers which I | 
had requested. This order has been complied with; | 
but I regret that your excellency could not give me an | 
answer to that part of my letter which related to judicial | 
ind other proceedings attending the condemnation. In 
order, however, that no time may be lost in preparing 
those copies, I beg that your excellency will direct that 
the copies in question be prepared. 

Independently of the several vessels which were de- 
clared to be good prize by the Council of Prizes and | 
Imperial decrees, there were several vessels, a list of | 
which is annexed, seized in Holland in the year 1810, | 
and the cargoes of which were transferred from Ant- | 
werp to Paris, and sold without any condemnation. It | 
is essential to the interests of the several claimants that | 
the amount of these sales, designating the ships in which | 
the several articles were imported, should be furnished | 
to them, duly authenticated. It is presumed that this | 
document can be furnished from the General Office of | 
Customs; or, if this account of the sales should not | 
designate the vessels from which the respective cargoes | 
proceeded, that any other documents in possession of | 
any other public officer, which can throw light on the | 
subject, may be furnished. As a document of this na- | 
lure, a list of several articles so sent from Antwerp, with 
the marks and numbers of the several packages, and the | 





names of the different carriers by whom they were sent, | 
has been furnished to some of the claimants; but, as it | 
isnot properly authenticated, the commissioners have | 
refused to receive it. 

Ihave to request, also, sir, that a copy of the last- 
mentioned document may be furnished to me duly le- 
galized. 

i pray your excellency to receive the assurance of the 
high consideration with which I have the honor, &c. 

EDW. LIVINGSTON. 

His Excellency Count pr Rieny, &c. 


The documents which will be necessary in relation to 
the cases coming under the seizures in Holland, are— 
1. The copy, in form, of the Imperial decision of 


confiscation, and the report on which that decree was | 


given. 

2, The original ships’ papers, (papiers de bord.) 
J. The proces verbaux of the sale of the ships and 
of the cargoes, or at least so much of them as will show 
the gross and nett amount of the sales. 


{23d Cone. 2d Sxss. 


List of American vessels seized in Holland, the cargoes of 
which were transferred and sold in France. 


Bacchus, James, Cincinnatus, Uranie, Two Sisters, 
Hudson, Dean, Neptune, Hannah, Indian Queen, Gov- 
ernor Strong, Matilda, Two Friends, Baltimore, St. 
Michael, Sally, Suffolk, Maria. 





Mr. Livingston to the Count de Rigny. 
LeeaTion oF THE UNITED STATES, 


Paris, July 26, 1854. 


Sir: The assurance given by his Majesty’s Govern- 
ment, that no time should be lost in again submitting to 
the Chambers the law for giving effect to the convention 
with the United States, might seem to render any fur- 
ther communication on the subject unnecessary; but the 
high importance attached by the President and by the 
nation to the performance of the stipulation of that 
treaty, and the near approach of the session of the 
Chambers, oblige me to bring the matter again before 
his Majesty’s Government. ; 

It is not my intention to urge that the national faith of 
France is pledged for the performance of those stipula- 
tions, and that it must suffer in proportion to every delay 
in redeeming the pledge. ‘This has been sufficiently 
done in my preceding communications. My object now 


| is to urge the consideration of the subject at the ap- 


proaching session of the Chambers, and to inquire what 
decision his Majesty’s Government has come to on that 
point. I have had frequent occasion to state, in conver- 
sations with which your excellency and your predecessor 
have honored me, that the postponement of this subject 
to the month of December cannot but have an injurious 
effect upon the relations between the two countries: a 
necessary consequence must be, that Congress, at its 
next session, (constitutionally limited to the 3d of March 
next,) cannot, before their adjournment, be informed of 
the result of the proceedings here, and that the lapse of 
a fourth year, without providing for a performance of 
the treaty, may lead to measures tending to estrange 
from each other two nations who have so many motives 
for a close connexion. It is now understood that there 
will be a general attendance on the convocation of the 
Chambers in August, that they will be regularly organ- 
ized, and that his Majesty will deliver the opening 
speech. Whether the ordinary business of the session 
will be taken up or not, it does not become, nor is it 
necessary that | should inquire. But the important af- 
fair with which I am specially charged obliges me to 
suggest that, even if it should not be the intention to 


| proceed to the consideration of the matter, yet the op- 
| portunity now presented ought not to be lost of doing 


an act of justice, and putting an end to the irritating 
feelings which further delay must produce; and suffer 
me to add, sir, that my Government has a right to ex- 
neet, and will, that motives of convenience, and even 
the usual course of proceeding, should they be opposed 
| to the immediate consideration of the subject, ought to 
| give way to the extraordinary circumstance of the 
| present case, and, if the law cannot be submitted at this 
| session, that at least an early meeting of the Chambers 
| in the autumn may be called for that purpose. The 
| sincere desire I have slways felt, and have so frequently 
| expressed, to remove the only obstacle to a negotiation 
| which I am authorized to open for placing the commer- 
| cial and amicable relations of our countries on a basis at 
once permanent and mutually beneficial, as well as my 
| official duty, must justify the urgency and frequency of 
my communications on the subject. 
I seize with pleasure this occasion of renewing to your 
excellency the assurance of high consideration with 
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which I have the honor to be your most obedient, 
humble servant, 

EDW. 

His Excellency Comrr pr Rieny, 


Minister of Foreign Affairs, &c. 


LIVINGSTON. 





Mr. Livingston to the Count de Rigny. 


LEGATION OF THE UNITED STATES, 


Paris, July 29, 1854. 
Sir: Lnstructions, which I had in some measure antici- 
pated in my note to your excellency of the 25th instant, 
have this Cay been received. They make it my duty 





¢ orrespondene with Fr rance. 


The King’s Governmeat is happy to learn that his ¢ X- 
cellency the President of the United States, justly satis 
fied with the explanations which his Majesty’s ministe: 
at Washingion was charged to submit to him oy the 
subject of the convention of July 4, 1851, places entire 
confidence in the execution of our promises. We diq 
not expect less, sir, from the wisdom and honor which 
distinguish the Chief Magistrate of the Union; and | am 
happy to be able to announce to you that the confidence 


| which he has thus nobly placed will not be ee 


(one which I perform with pleasure) to assure bis Ma- | 
jesty’s Government that the President feels the most | 


pertect confidence in the assurances which have been 


| disturb their harmony. 


given of his Majesty’s desire to fulfil the stipulations of | 


the convention of July, 1831, with the United States, 
through this legation, and particularly in those contained 


} 
| 


in an official communication made by M. Serurier to the | 


Secretary of State of the United States, that the law for 


carrying the treaty into effect should be presented to the | 


new Chamber, with the just hope that a more intimate 
knowledge of the justice of its provisions, and of the 
interest of the two nations, would ensure its passage. 


And the President also received with additional pleas- | 


ure the assurance, contained in the same communication, 
that it was his Majesty’s intention ‘to do all that the 
constitution permitted to hasten as much as possible the 
new presentation of the rejected law.’? These assu- 
rances, and the confidence which was felt in them, as 
well as the hope that a sense of the justice of the treaty, 
and of the obligation it created, would ensure in the 
new Chamber the passage of the law, would induce the 


President to forbear making any communication to Con- | 
ress at its last session, which might lead to measures | 


injurious to the good feeling between the two nations, 
which he is anxieus to preserve. But it is my duty 
frankly and distinctly to add, that the President cannot, 
at the opening of the next session of Congress, avoid 
laying before that body a statement of the then Position 
of affairs on this interesting subject, nor, under any cir- 
cumstances, permit that session to end, ss it must on the 
3d of March, without recommending such measures as 
he may deem that justice and the honor of the country 
may require. The meeting and organization of the 
Chambers on the Slst instant, affording the means of 
complying, at an early day, with the engagemeut men- 
tioned io M. Serurier’s note, the President will feel the 
utmost concern, I am sure, if I should not be enabled, 
by your excellency, to inform him that the ‘ projet de 
loi” would be presented at this session, or that the 
Chambers will be convened again at a day early enough 
for them to consider the subje ct, and for the conveyance 
of the result to the United States before the first of De- 
cember, when Congress will meet; and I am instructed 
to say that to one or the other of these measures he con- 
siders M. Serurier’s engagement to extend—an engage- 
ment which he expects, and has no doubt, will be punc- 
tually performed. 

I seize this occasion of reiterati ing to your ¢ xcellency 
the assurance of high cialis ration with which I have 
the honor to be your most obedient, humble servant, 

EDW. LIVINGSTON, 
fo the Comre bE Rieny, 
Minister for Foreign Affairs, &e. 


Count de Rigny to Mr. 
[TRANSLATION. ] 
Panis, Ju/y 31, 1834. 


Sin: I have received the two letters with which vou 
have honored me onthe 


Livingston. 


6th and the 29th of this month 


He has a security for this in the spirit of rectitude whic 
the King’s Government has ever evinced in the affair oj 
the American claims, and in the assiduous care wi 
which we exclude from the relations so fortunately es 
tablished with the United States every thing which co 
The King’s Government, I d 
not hesitate to repeat, will eagerly seize the first occa 
sion again to submit to the deliberations of the Legis 
ture the bill (projet de loi) requisite for carrying int 
effect the convention of 1831, and will use every exer. 
tion in its power to obtain an issue to this important 
question, conformable with the wishes of the two cat 
nets; but certainly it will not be requisite for metto ex 
plain the reasons which will prevent the subject fro; 
being brought before the Chambers during the s! 
session which the King will open this day. This sessio) 
the only object of which is to give the Chambers an o; 
portunity of organizing themselves, (se constiiuer,) will 
be almost immediately prorogued; and it will be need 
less to demonstrate to you, sir, the imposibility of kee 
ring a Legislature assembled at a season of the year 
ing which, in France asin the United States, and in most 
under a constitutional form of government, parl am¢ 
ary labors are habitually suspended. 

Il regret, then, that on this point his Majesty’s G 
ment is unable to accede to the desire which you has 
expressed tome. As to the demand that the Chambe 
should be convoked in the autumn, in order to dete: 
mine on the subject of the bill which was presented 
ring the last session, it would be equally impossible | 
the King’s Government to enter into any positive ¢ 
gagement to that effect; but as soon as they can be 
sembled, you may be assured that, among the si 
first submitted to their delibe rations, will bea treat 
the stipulations of which we sincerely desire to: 
the means of executing. For our own parts, we doubt: 
that the frankness and clearness of these new explanat« 
will be properly appreciated by your Government, 
that, if the President of the United States should 1 
consider himself at liberty to dispense with calling | 
attention of Congress to the state of this affair, he 
only do so fur the purpose of communicating the re 
for his confidence in the honesty of cur intentions, 
of counteracting any tendency to the adoption of n 
ures the more hkely to be regretted as they could | 
impede the settlement of a question for which we 
sincerely cdes:rous to exclude any new difficulties. 

I have the honor to be, &c. 
DE RIGN\ 
Mr. Livingston to the Count de Rigny 
LEGATION OF THE UNITED STATES, 
Paris, August 3, 1864 


Sir: I have the honor to acknowledge the rec 


| your excellency’s letter of July 31, in answer to mine 


9 


the 25th and 29th of the same month. When this con 
munication shall be submitted to the President, he 

doubtless be gratified at the renewed assurance It CoP: 
tains of a sincere desire to procure a speedy and fa 
ful execution, on the part of France, of the stipulat 
contained in the treaty. 
in candor, to conceal my persuasion that he will | 


ns 





But I cannot, and — not, 
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great surprise and regret when he looks in vain in that | under circumstances of a nature to create great excite- 


communication for a repetition of the assurances given | 
by M. Serurier as to the time at which the law for exe- | 


ment. 
seem to be required than the general assurances that the 


In this state of things, something more would 


cuting the treaty will be submitted to the Chambers. | earliest day would be taken to satisfy the demands of 


This disappointment will be the greater, because, in my 
note of the 29th, I drew the attention of your excellency | 
to that subject, by a quotation from the letter of M. Se- 
rurier to the Secretary of State, which the President will 
naturally think required particular notice. As the ex- 
tent of this engagement of his Majesty’s minister at 
Washington does not seem to be duly appreciated, and 
the effects it produced may not be fully known, it will 
be proper that I should enter into some development of 
both. Your excellency is doubtless aware of the cir- 
cumstance that my despatches announcing the rejection 
of the law arrived in the United States in the first week 
in May, but those despatches also stated that a fast-sail- 
ing vessel would be sent with instructions to M. Serurier 
to make some explanations on the subject. In ordinary 
cases it would have been deemed a duty in the President 
to have informed Congress of the change which this re- | 
fusal of the Chamber was calculated to produce in the | 
relations between the two countries. But he was anx- | 
ious to prevent any measure that might increase the irri- 
tation naturally felt by the nation, and the minister of | 
France was assured that no message would be sent to | 
Congress until the arrival of bis instructions. By an 
unusually long passage, these did not arrive until a 
month after the rejection of the law had been known in 
the United States; and, finally, the Sd of June, M. Se- 
rurier made the promised explanation, and gave the as- 
urance to which 1 once more pray your excellency’s 
particular attention. ‘Le Gouvernement du Roi” (he 
ays) ‘fy fera, Monsieur, tout son loyal et constitutionnel 
effort, et tout ce que sa perseverante persuasion de la 
justice et des avantages mutuels du traite vous autorisent | 
iattendre de lui. Son intention est, en outre, de faire | 
tout ce que notre constitution permet, pour rapprocher 
sutant que possible ’epoque de la presentation nouvelle | 
de la loi rejettee.”” It cannot have escaped your atten- | 
tion, sir, that the only limitation designated for the pre- 
sentation of the law is that prescribed by the constitution. 
ihe words are express—*‘ every thing permitted by the 
constitution is to be done to hasten the period of pre- 
senting the law.’ Now, whatever doubts may exist as | 
to the presentation of the law at the preparatory session, 
one, it would appear, are entertained that the charter 
would permit the convocation of the Chambers at a day 
early enough to convey the result of their deliberation | 
to the President before the meeting of Congress. It was 
thus that the promise of M. Serurier was understood at 
Washington, and the President acted upon this under- 
tanding of it, when he made it the basis of his resolu- 
lion 10 forbear any commun Cation to Congress at the 


wen session. 


This resolution, and this motive for it, are 
unequivocally expressed in Mr. McLane’s answer to M. 
Serurier’s note. 

I am directed by my instructions to be candid and ex- 
phcit in all my communications. This course cannot, I 
m sure, but be as agreeable to his Majesty’s Govern- 
ment as itis to my own inclinations. I am bound, there- 
fore, in this spirit of frankness, to declare that although | 
the utmost reliance is placed on the assurances of his | 
Majesty’s ministers, and that not a doubt is entertained 
of the sincerity of their desire to procure the means of 
executing the treaty, yet it does not appear that they 
appreciate the importance of the subject at its just value. 
The obligation of the treaty is acknowledged; it is con- 
fessed that the public faith is pledged for the payment of 
sums of money due now for nearly three years; it is not 
denied that the United States have, with fidelity and 
promptness, executed their part of the treaty, and that 
they have shown the utmost forbearance and moderation, 


| justice, and redeem the pledged faith of the nation. It 


might be expected that the personal convenience of the 
members of the Legislature, or even some degree of na- 


| tional interest, ought to give way to the strong exigen- 


cies of such a case. It cannot escape the observation of 
your excellency, that, in a certain solution of the ques- 
tion, ulterior considerations may arise, which will give 
additional gravity to the subject. 

I have submitted these reflections, in order that nothing 
may be omitted on my part to show the light in which 
this matter is viewed by my Government; and in the 
hope that a reconsideration of the circumstances may 
produce a different result, and enable me to inform the 
President that his Majesty’s Government have decided 
that the importance of this case will justify them in ma- 


| king an exception in its favor to the ordinary course of 


proceeding, and that it will be submitted to the Legis- 
lature at such an early day as may enable the President 
to announce that his confidence in the justice of the 
French nation has been justified by the event. 
I pray your excellency to receive the renewed assu- 
rance, &c. 
EDW. LIVINGSTON. 





Count de Rigny to Mr. Livingston. 
[ TRANSLATION. ] 


Panis, Jugust 7, 1834. 
Sin: I have received the letter with which you bonor- 


| ed me on the 4th instant, in reply to mine of July 31st. 


While you acknowledge (appreciez) the sincere assu- 


| rances which I had the happiness again to express to you, 


that it was the intention of the King’s Government to 


| spare no efforts towards producing an entire and satis- 


factory conclusion of the affair of the treaty signed on 
the 4th of July, 1831, you seem, sir, to fear that the 
President of the United States might not find in those 
same assurances confirmation of that which his Majesty’s 


| Minister in Washington made in his note of the 5th of 


June, respecting the period at which the projet de /oi for 
the execution of the convention would be again present- 
ed to the Chambers. On reading over M. Serurier’s note, 
1 am unable, | confess, to find iu it any engagement or 
expression which is at variance with what I have had the 
honor tocommunicate to you myself. 

‘The King's minister at Washington has certainly said 
nothing inconsistent with truth, when he spoke of our 
disposition to do all that the constitution would permit, 
in order to hasten the period for the presentation of the 
rejected bill. But you are aware that the execution of 


| this plan is subordinate to considerations not to be lost 


sight of for the sake of the very end which both Gov- 
ernMments are anxious to attain; and M. Serurier cannot 
have meant any thing else in the part of his note which 
has thus been particularly regarded at Washington, 
(dont on a cru devoir prendre acte a Washington.) You 
know, sir, the motives which would prevent the presen- 
tation to the Chambers of the projet de lui respecting the 
convention of 1831, during the session which will be 
immediately prorogued. Reasons equally peremptory 
and equally clear would forbid assembling the Chambers 
before winter, for the special purpose of voting on this 
question; and it is with regret, | repeat, that we find 
ourselves unable to accede to the desire of the President 
of the United States on this point. But, besides the im- 
possibility of keeping the Chambers together at a time 
of the year during which parhamentary labors are habit- 
ually suspended, and when the Deputies already appear 
| impatient to return to their homes, there is another con- 
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sideration more particularly applying to the treaty of 
1831, the importance of which cannot have escaped 
your attention. Placed, as you are, in a situation to 
judge of every thing here which could have relation to 
the question, you must have been convinced with what 
circumspection (menagemens) it has to betreated be- 
fore the Legislature and the public; and your own ob- 
servation on this point must have enabled you to appre- 
ciate the system of prudence and procrastination (ad- 
journement) which the King’s Government had pre- 
scribed for itself. These precautions are equally neces- 
sary and proper at present; and, without entering here 
into details, the want of which your own penetration 
may easily supply, it is to be doubted, I must say, 
whether, in the actual state of things, an untimely (an- 
ticipée) assembling of the Chambers for the purpose of 
securing, by their assent, the execution of the treaty of 
1831, would produce those advantages which are, at 
Washington, expected fromsuch a course. After these 
explanations, in which your Government will, I flatter 
myself, discern as much frankness as there is in the 
communications which it has instructed you to make, 
(prescriles,) \ repeat that, as soon as the Chambers can 
be assembled, the projet de loi which they discussed in 
their last session will be one of the first subjects pre- 
sented to them; and this new delay, I hope, will be far 
from injuring the prospect of success of an affair in which 
the assistance of time has already been usefully invoked. 

The King’s Government, which has just received, 
with M. Serurier’s despatches, the note of the First Sec- 
retary of State of the Union in reply to the communi- 
cations of that envoy, is sincerely affected by the confi- 
dence of the President in the loyalty of its promises. 
‘The moderation of the Chief Magistrate of the Republic 
of the United States isa new testimonial of the noble- 
ness of his character, and of the enlightened principles 
by which his policy is guided. 


and reconciliation well calculated to second our efforts 
for a successful termination of the affair; and he must 
be well persuaded that the French Government, as it 
comprehends the extent of its engagements, will fulfil 


them with that good faith which presides over all its | 


actions. 
I have the honor to be, sir, 
With high consideration, 
Your most humble and obedient servant, 
DE RIGNY. 


Count de Rigny to Mr. Livingston. 
[ TRANSLATION. | 
Panis, Jugust 8, 1834. 

The Minister of Foreign Affairs wishes to consult the 
several American documents indicated in the annexed 
note. He has the honor to request Mr. Livingston to 
have the kindness to communicate them to him if they 
should be at his disposal. 

He embraces this occasion to renew to the Minister of 
the United States the assurances of his high considera- 
tion. 

[ Note referred to in the preceding.} 


1. The report made to the American Congress in 
824, by the commissioners appointed in virtue of the 


| He will continue, we | 
doubt not, to display in this business a spirit of wisdom | 





eleventh article of the treaty between the United States | 


and Spain, with the papers accompanying said report. 
2. Every document calculated to prove that the own- 


ers of the American vessels seized in the Spanish port | 


of St. Sebastian, and sold at Bayonne in 1810, have re- 


ceived nu part of the indemnification allowed by the | 


treaty of 1819. 
The report last made to Congress by the commis 
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sion appointed for the apportionment of the indemnif. 
cations allowed by the treaty of July 4, 1831. 

4. The report to Congress relative to the indemnif. 
cation allowed by England to the United States by {), 
terms of the treaty of Ghent of 1814. 





Count de Rigny to Mr. Barton, Charge d’ Affaires, ¢¢ 
(TRANSLATION. ] 
Panis, September 5, 1834. 


The Minister of Foreign Affairs has the honor to send 
annexed to the charge d’affaires of the United States cer. 
tified copies from the archives of the Council of State 
of the decisions of the Council of Prizes, and of the Im. 
perial decisions made respecting American vessels, o 
which a statement will also be found annexed. 

He takes, with pleasure, this occasion of renewing | 
Mr. Barton the assurances of his distinguished consider. 
ation. 





CORRESPONDENCE BETWEEN TILE SECRETA 
RY OF STATE AND THE FRENCH MINISTER 
AT WASHINGTON. 





The Secretary of State to the French Minister. 
DEPARTMENT OF STATE, 

Washington, April 26, 183 
The undersigned, Secretary of State of the Unite! 
States, bas the honor to inform M. Serurier, envoy ex 
traordinary and minister plenipotentiary of his Majes'y 
the King of the French, that he has received a despatel, 
from the charge d’affaires of the United States at Paris, 
dated the 23d of March last, stating that the bills drawn 
on the French Government for the first instalment of tle 
indemnity under the convention of the 4th July, 1831, 

accompanied by a full power appointing the holde 
the said bills to receive the same, had been remitted | 


| Paris to be presented for payment; but that, as no ap- 


propriation had been made by the Chambers, apprehe: 
sions were entertained that there might be some dels) 
in the payment. 

The undersigned, therefore, takes the liberty of ma 
king the inquiry whether any late or other informat 
on the subject has been received from the French Go 
ernment; and has the honor to renew to M. Serurier | 
assurance, &c. 

EDW. LIVINGSTON 

M. Serunier, Envoy Extraordinary and 

Minister Plenipotentiary of his Majesty, & 


M. Serurier to Mr. Livingston. 
[ TRANSLATION. ] 
Wasurneton, April 27, 183 

Sir: I hasten to reply to the note with which 
have honored me, bearing date this day. Your accoun!s 
from Paris, sir, are much later than mine, which do 
come down to the Ist of March. 

Besides, as the question of the indemnification is # 
an end, the Government, as was very natural, has for 
some time ceased to allude to it in its communicatis 
tome. Iam surprised that the charge d’affaires of the 
Republic in France, if any delay has occurred in the ex- 
ecution of the stipulations of the convention, did not 
immediately address himself directly to the Minister ot 
Foreign Affairs; the Duc de Broglie would have given 
him every explanation he could have desired, anid le 
might have transmitted them to you. 

Being myself entirely ignorant of the situation in which 


| things are, I can only offer to submit to my Government, 


without loss of time, any observations which you ms} 
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think proper to address to me, and to request an answer | 


as speedily as possible. I must, however, repeat, that 
the charge d’affaires of the United States, by addressing 
the Duc de Broglie directly, might bave rendered the 
greater part of these explanations unnecessary. 

Accept, sir, the assurances of my high consideration. 

SERURIER. 
To the Hon. Enw. Livineston, 
Secretary of State. 


Mr. McLane to M. Serurier. 


DeraRTMENT oF Stare, 
Washington, May 18, 1833. 


The undersigned, acting Secretary of State, had the 
honor, yesterday, of an interview with M. Serurier, en- 
voy extraordinary and minister plenipotentiary of his 
Majesty the King of the French, for the purpose of re- 
ceiving such explanations as M. Serurier had been au- 
thorized to make, respecting the non-payment, by his 
Government, of the first instalment under the late treaty 
with France, when payment thereof was demanded at 
Paris, on the 23d day of March last. 

At the close of the interview, it was understood to be 
mutually agreeable to M. Serurier and the undersigned, 
that their observations on that occasion should be treat- 
ed as informal; and that, for the purposes of their 
respective official duties, the purport of M. Serurier’s 
explanations should be presented in an official note, in 
answer to an inquiry from the undersigned in a similar 
form. 

It is understood by the Government of the United 


States that, at the time of presenting the demand at Pa- | 
tis by the agent of the United States, payment was de- . 
y 8 » pay 1 | tion of the treaty might meet with some obstacle, or 


clined by the French Minister of Finance, on the ground 


that no money had been then appropriated, and placed | 
at the disposal of the Minister of Finance, for that pur- | 


pose. 

In conformity, therefore, with the understanding al- 
ready alluded to, the undersigned has now the honor to 
inquire of M. Serurier whether he has received apy in- 
formation from his Government which will enable him 
satisfactorily to explain the delay, upon the part of the 


Government of France, to make seasonable provision for 
the payment to the United States of the first instalment | 
under the late convention, and which became payable 


on the 2d day of February last. 
The undersigned avails himself of this occasion to ten- 


der to M. Serurier the assurance of his high considera- | 
| Mr. McLane from it. 
minded the Secretary of State of this circumstance, which 


tion. 


L. McLAWNE. 
M. Seruntrn, &c. 


M. Serurier to Mr. McLane. 


[ TRANSLATION. | 
Wasuineton, May 19, 1835. 
The undersigned, envoy extraordinary and minister 


plenipotentiary of France, near the United States of | 
America, has received the note, dated yesterday, with | 


which the Secretary of State, ad interim, honored him, 
and he willingly complies with the desire expressed 
to him by Mr. McLane, that the King’s minister would 
repeat to him in writing the explanations which he had 
oflered viva voce on the day before yesterday, in conse- 
quence of information received trom his Government rel- 
ative to the non-payment of the bill drawn here by the 
secretary of the Treasury on the Minister of Finance of 


France, for the amount of the first instalment of the sum | 


stipulated to be paid as indemnification to certain citi- 
zens of the United States, by the terms of the treaty of 
July 4, 1831; which bill, Mr. Niles observes, could not 
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| from this affair. 
| quested by the Secretary of State, as to the delay of the 
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be paid by that minister, as the necessary funds had not 
been appropriated by the Chambers. 

The undersigned has, therefore, in consequence of 
the request of the Secretary of State, the honor to repeat 
what the Minister of Foreign Affairs bas communicated 
to him—that the King’s Government learned, with 
as much astonishment as regret, that the Government of 
the United States had, on this occasion, deviated from 
the rules and customs generally observed towards each 
other by Governments in such transactions, and particu- 
larly insisted on, hitherto, by the United States. The 
second article of the treaty declares that ‘*the sum of 
twenty-five millions of francs, above stipulated, shall be 
paid into the hands of such person or persons as shall be 
authorized by the Government of the United States to 
receive it.” The King’s Government had, therefore, 
reason to expect that the President of the United States 
would appoint some one to confer with it on the subject, 
and to receive payment—the method usually adopted 
in such cases, and one certainly preferable in every 
way to that of a bill, which is suitable more especially to 
banking and commercial transactions. Had such agents 
been appointed, the intentions of the United States Gov- 
ernment would have been better fulfilled, and the late 
occurrence, which is at variance with the wishes of both 
nations, would have been prevented. The Cabinet at 


| Washington, being well acquainted with the present sys- 


tem of government of France, must be aware that al- 
though that system is monarchical, it is likewise consti- 
tutional; and that the financial clauses of a treaty cannot 
be carried into effect in France, any more than in the 
United States, without the authorization of the Legisla- 
tive Chambers. Such being the disposition of the pub- 
lic law of France, it was quite possible that the execu- 


suffer some delay. ‘This should have been a powerful 
consideration with the American Government, in addi- 
tion to its being the natural interpretation of the second 


| article of the treaty, for charging some one specially near 


the Government of France to attend to the matter, re- 
ceive payment as due, and give receipts. When the 
Secretary of the Treasury, in February last, asked the 
undersigned for information relative to the plan which 
he then seemed disposed to adopt, of drawing a bill di- 
rectly on the French ‘Treasury, payable at a certain day, 


and inquired of him the name of the French Minister of 


Finance, the King’s minister sent M. Pageot, charging 
him to remonstrate seriously against this project, when 
he gave him the name of the minister, and to dissuade 
The undersigned yesterday re- 


appears to have left upon his memory an impression very 


| different from that preserved in the memories of the 
| King’s minister and of his secretary of legation. This 


circumstance adds another regret to the many arising 
With regard to the explanations re- 


French Legislature in giving its sanction to the financial 
clauses of the convention, the Duc de Broglie observes 
to the undersigned that it must be well known at Wash- 
ington how much management (menagement) is neces- 
sary in a representative Governmen!, and how many par- 
liamentary difficulties are to be met with, especially 
when a treaty is in question, which, on account of the 


| obligations it imposes on the country, has against it 


strong prejudices in the Chambers, and public opinion 
without. The Minister of Foreign Affairs adds, that this 


| delay has been entirely unavoidable, (independant de sa 


volonte;) that be will, ina few days, submit to the Cham. 
bers a bill on the subject; and that he will do all that 
could be expected, from the known loyalty ot the King’s 
Government, to effect ils passage as speedily as possible, 


and to abridge a delay which he has only been able to 


CDi acewn 9 2 a 


pea Sennen! 


oo eee ee ee 


ry 


nnn aameneewnnn 
fen Yom we FORD ot ede ME 7 te 
















































































































































136 APPENDIX—To Gales §- Seaton’s Register. 


x tt 


25d Cone, 2d Sxss.] 


Correspondence with France. 


regret. The undersigned hopes that, by this very time The Government of the United States, nevertheles 
of writing, the Chambers will have placed the necessary | presumes it to be equally true that, whenever a trea, 
funds at the disposal of the Government, and that every | has been duly concluded and ratified by the acknow; 
difficulty respecting the entire execution of the treaty | edged authorities, competent for that purpose, an obj 
will have vanished. M. Serurier will instantly commu- | gation is thereby imposed upon each and every depay; 
nicate to Mr. McLane any further information he may | ment of the Government to carry it into complete eff-.: 


receive on the subject. according to its terms, and that in the performance ,: 

The undersigned has the honor to offer the Secre- | this obligation consists the observance of good faith }, 
tary of State the assurance of his high conside ration. tween nations. 

SERURIER. Information having been received by the Presiden: 

To the Hon, Lovis McLane, that, on the presentation of the demand upon the Frei} 

Secretary of State. Government for the amount of the first instalment, 
iain the person duly authorized by the American Goyer, 
Mr. McLane to M. Serurier. ment to receive it, nearly two months after it was paya 


ble, the necessary appropriation for its payment had; 
been made by the representative Chambers, M. Sey). 
rier was requested to explain the cause of the delay, 
The note of M. Serurier, envoy extraordinary and | and why these provisions required by the treaty had jo: 
minister plenipotentiary of his Majesty the King of the | been seasonably made. In answer to this, M. Serur). 
French, of the 19th ultimo, addressed to the acting Sec- | er’s observations regard rather the formalities w hich, t 
retary of State, was duly received, and has been sub- | the system of government of France, are necessary to 
mitted to the President by the undersigned, Secretary | the faithful performance of its obligations, than any re, 
of State. . son why those formalities had not been duly adopted, 
The undersigned has now the honor to state that great | ‘It is true, however, that one reason why the autho 
regret is felt by the President at the unsatisfactory tenor | zation of the representative Chambers had not been 
of M. Serurier’s note; and the undersigned deems it his | granted in time, is to be inferred from the important fact 
duty to add that, in those parts which have no direct re- | disclosed in the note of M. Serurier, for the first time, 
Jation to the inquiry to which that communication pur- | that the Legislature of France had never been called 
ports to be the answer, it affords cause not only of re- | upon for the authorization, or for their interference 
gret but of surprise. any manner whatever. It would now appear, therefore, 
The especial, and, indeed, the only object of the note | that, down to the latest intelligence received by M. s 
of the acting Secretary of State to M. Serurier, of the | rurier, that department of his Government by which th: 
28th ultimo, was to inquire whether M. Serurier had | treaty with the United States was concluded, and \ 
received any information from his Government which | which the ratifications had been exchanged, as earl) 
would enable him satisfactorily to explain the delay, on | certainly as the month of April, 1832, had taken no step 
the part of the Government of France, to make season- | towards its execution, and, with a knowledge of its con 
able provision for payment to the United States of the | plete fulfilment onthe part of the United States, | 
first instalment under the late convention, and which | not invited from the Chambers that authority which w 
became payable on the Ist of February last. so necessary, and, as it appears, indispensable, to ¢ 
So much of M. Serurier’s answer as can properly re- | ble them to comply with the good faith of the Gover 
late to this inquiry may be comprehended in bis obser- | ment of France. 
vations ** that the Cabinet at Washington must be well By this admission, M. Serurier places the caus 
acquainted with the system of government of France; | responsibility of the delay, not upon the representati 
and that it must be aware that, although that system is | Chambers, but upon the Executive Department of | 
monarchical, it is likewise constitutional; and that the | French Government, upon whom especially devoly 
financial clauses of a treaty cannot be carried into effect | the obligation of providing, or at least endeavoring | 
in France, any more than in the United States, until | provide, the means of executing the treaty, and uy 
they have received the authorization of the Legislative | whom, especially, the Government of the United Stat 
Chambers; and that the French Legislature had not | could reasonably rely for those purposes. It would now 
given as yet its sanction to the financial stipulations of | appear that the demand of the United States was n 
the treaty. That the Duc de Broglie observes that it | paid, got so much because no appropriation had be 
must be well known at Washington how much manage- | made by the Legislature, but, in fact, because the Chan 
ment is necessary in a representative Government, and | bers had not been called upon to make it. 
how many parliamentary difficulties are to be met with It being thus shown, by the note of M. Serurier, t 
when a treaty, which has strong prejudices against it, is | the cause of the delay on the part of the Government 
in question; and that the Duke adds that this delay is | France in executing the treaty was with the department 
unavoidable, but ere long he will submit to the Cham- | with whom it had been made, it was natural to exp: 
bers a bill on the subject, and do all in his power to ef- | that the explanations which it was understood M. Se! 
fect its passage as early as possible.” rier bad been instructed to make would be at once pa 
It may be hoped that the French minister will him- | ticular and explicit. The explanation given by bin, 
self, upon reflection, perceive that these observations, | however, isin general terms only, and states merely t 
so far from affording any satisfactory explanation of the | ‘this delay is unavoidable;” but why itis unavoidable, no 
delay on the part of the Government of France to make | other reason is assigned than the presumption that ‘i! 
suitable provision for the payment of the first instalment, | must be known at Washington how much management 
but faintly apply to the specific object of the inquiry. necessary in a representative Government, and how many 
The ** Cabinet at Washington” may admit its acquaint- | parliamentary difficulties ure to be met with, especially 
ance with the system of government of France, and also | when a treaty is in question, which, on account of the o! 
its knowledge that the financial clauses of a treaty can- | ligations it imposes on the country, has against it strong 
not be carried into full effect without the authorization | prejudices in the country, and public opinion without.” 
of the representative Chambers; and it moreover knew, | ‘The undersigned will not now attempt any remark 
as was intimated in the note from the undersigned to | upon the prejudices which are here stated to exist 
M. Serurier, that, up to the 23d of March last, no such | against a treaty deliberately concluded, which does 10 
authorization had been granted. | more than render tardy justice for injuries inflicted upo! 


DEPARTMENT OF STATE, 
Washington, June 5, 1833. 
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American citizens, long and patiently borne, and finally 
but partially redressed, and for consideration promptly 
and fully executed upon the part of the United States. 
It is sufficient to observe, in this place, that mere preju- 
dices should not be allowed to interfere to retard the ex- 
ecution of the convention by those with whom it was 
concluded. 

The undersigned could not fail, however, without a 
neglect of duty, to assure M. Serurier that any species 
of management which, under any circumstances, may be 
supposed necessary in a representative Government to 
secure the adoption of measures essential to the pertorm- 
ance of the national obligations, is altogether unknown 
at Washington; and, until they shall be more particu- 
larly pointed out and explained, the undersigned is un- 
able to comprehend those parliamentary difficulties 
which are supposed to exist, when, in fact, it does not 
appear that any effurt whatever had been made to invoke 
the parliamentary aid. 

The obligation of his Majesty’s ministers to apply to 
the Legislature for the means of fulfilling the stipula- 
tions entered into by the Government, is conceded in 
the note of M. Serurier, who observes that the Duc de 
Broglie will ere long submit to the Chambers a bill (pro- 
jet de loi) on the subject, and will do all in his power to 
effect its passage as speedily as possible. This obliga- 
tion, however, is not more imperative now than it was at 
the period anterior to the period when the instalment 
became payable. 

The convention under which this instalment became 
payable was one of mutual concessions between the two 
Governments, and the ratifications were duly exchanged 
at Washington on the 2d February, 1832. Immediately 
thereafter, the President of the United States, on the 
7th day of the same month, communicated this fact by 
his message to Congress, and requested the necessary 
means for the prompt execution of the treaty on the part 
of the United States; and in consequence of that message, 
and of the measures in pursuance thereof, the vessels and 
merchandise of France have, since the exchange of the 
ratifications, been entitled to, and have actually enjoyed, 
all the privileges secured to them by the convention. 

When the intelligence of the exchange of the ratifica- 
tions, and of the prompt measures of the Executive, 
reached Paris, the representative Chambers were in ses- 
sion, and, as it is understood, did not adjourn before the 
2st April, 1832, They assembled again on the 19th 
November, and, at the date of the last accounts from 
Paris, had not been prorogued. 

M. Serurier, theretore, will not fail to perceive that, 
if there be any causes which have rendered unavoidable 
the delay on the part of his Majesty’s ministers to imi- 
tate the promptitude of the President, this Government 
may reasonably expect them to be specifically detailed 
and explained; and that M. Serurier having no means of 
doing so, it will become the duty of the President to ask 
them immediately from the French Government, and, 
with a proper reliance upon its justice, to do all in its 
power to repair any injury that may have resulted from 
the delay. 

M. Serurier has also observed, ‘that the King’s Gov- 
ernment has learnt, with as much astonishment as regret, 
that the Government of the United States had, in this 
instance, deviated from the rules and customs generally 
observed towards each other by Governments in such 
transactions, and particularly insisted on, hitherto, by 
the United States; that, from the terms of the second ar- 
ticle, the King’s Government had every reason to ex- 
pect that the President of the United States would ap- 
point some one to confer with it on the subject, and to 
receive payment—the method usually adopted in such 
cases, and one certainly preferable, in every respect, to 
that of a bill, which is suitable more especially to bank- 

Vou. XL—S 


Correspondence with France. 


[23d Cone. 2d Sxss. 


ing and commercial transactions.”” And M. Serurier fur- 
ther observes, ‘* that, had such agents been appointed, 
the intentions of the United States Government would 
have been better fulfilled, and the late occurrence, 
which is at variance with the wishes of both nations, 
would have been prevented.” 

If the introduction of these observations is not intend- 
ed by M. Serurier further to explain the failure on the 
part of his Government to make reasonable provision for 
the payment of the instalment, the undersigned must be 
permitted to remark that the observations themselves 
are irrelevant both to the inquiry and to the subject, and 
can serve only to add to the disappointment which had 
already been occasioned. 

It was to be expected of the Government of France, 
when it found itself not in a condition to comply with 
its stipulations in the treaty, for which it had already 
received the equivalent, that a disposition would have 
been manifested to mitigate, as far as was in its power, 
the consequences of its failure to the injured party, and 
M. Serurier could scarcely expect that a different course 
could be otherwise than painful to a Government which 
sincerely desires to cherish towards France the most 
friendly sentiments. 

If, however, these observations be intended to excuse 
the failure on the part of France, they are not only un- 
satisfactory, but are also inconsistent with those which 
M. Serurier had previously stated to be the real reasons 
of the delay. 

By the answer of the French Minister of Finance to 
the demand for payment by the person authorized by 
the American Government to receive the amount, pay- 
ment was withheld, not because the person making it 
was the holder of a bill of exchange, or presented a de- 
fective power, but simply, and for that reason alone, 
that no money had been appropriated for that purpose; 
and it also appears, from the note of M. Serurier, that 
the want of such appropriation was in fact the only cause 
of the nonpayment. It may, therefore, fairly be pre- 
sumed that, had the amount been asked for by the min- 
isters, and appropriated by the Chambers, the money 
would have been paid to the person by whom it was de- 
manded. This presumption, if indeed it required to be 
strengthened, is fully fortified by the assurance given 
M. Serurier, that, notwithstanding the bill of exchange, 
the Duc de Broglie *‘ will ere long” present his projet 
de loi, and do all in his power to effect its passage. 

The failure of the French Government to pro- 
vide for the first instalment was complete on the 
2d February last, and at no period since that day has it 
been in a situation to make payment; and as the bill of 
exchange was not in fact drawn at Washington until the 
7th of that month, that circumstance could not possibly 
have had the slightest influence in producing the delay 
which had previously taken place. 

M. Serurier is constrained to confess that the late oc- 


| curence is at variance with the best wishes of both na- 


tions, and adds, that had such agents as those to which 
he alludes been appointed, the intentions of the United 
States Government would have been better fulfilled, and 
the late occurrence would have been prevented. The 
late occurrence, and the only occurrence to which the 
attention of M. Serurier was invited, is the nonpayment 
by France of the first instalment, upon the demand of 
the person authorized by the American Government to 
receive it. It has already been shown that the authori- 
ty employed on the present occasion could have had no 
influence in producing this ** occurrence;” and it is not 
perceived either how the intentions of the United States 
would have been better fulfilled, or how this ‘** occur- 
rence” could have been prevented by the employment 
of any other agent, since it is confessed that the French 
Government were not prepared to pay in any form, or to 
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any agent by whom the instalment might have been de- | spirit of the treaty, afforded the best security ; and which 


manded. was neither disrespectful to France, nor unusual am: ng 
From the terms in which M. Serurier has been in- nations in their conventions with each other, 
structed to object to this proceeding by the United It wiil be admitted that, to receive this money through 


States, it may be proper for the undersigned to observe | the medium of a bill! of exchange, accompanied by th¢ 
that neither the right nor propriety of accompanying the | proper authority from the Government of the United 
demand of the person having the express authority of | States, was not only convenient to both Governmens, 
the President, by a bill of exchange from the Secretary | but was, at the same time, attended with less risk and 
of the Treasury, can be in any manner questioned, | expense to that of the United States than any othe 

The treaty stipulated for the payment to the United | indeed, that it could be attended with no risk, whatey 
States, in behalt of its citizens, of a specific sum, and at | er, but that of the Government of France being unpre. 
specific periods; and declared that such sums should be pared to make payment, and which it would have beey 
paid in six annual instalments of 4,166,666 francs 66 cen- | neither proper nor respectful in the United States | 
times each, ‘into the bands of such person or persons | have anticipated. 
as shall be authorized by the Government of the United M. Serurier has remarked that ** the United States 
States to receive it; and that the first instalment shall be | have, in this instance, deviated from the rules and cys 
paid at the expiration of one year next following the ex- | toms generally observed towards each other by Govern. 
change of the ratifications of the convention.” Any and | ments in such transactions, and particularly insisted on, 
every mode of receiving payment, usual or convenient | hitherto, by the United States.” M. Serurier has no! 
in pecuniary transactions, is comprehended by these | thought proper to point out the instances in which the 
terms of thetreaty. ‘The right of the United States is | United States have hitherto insisted upon rules and cus- 
to receive, and the obligation of France to pay to any | toms different from those observed on the present occa. 
person or persons who may be authorized to receive. | sion; and as the undersigned is not aware that the as. 
If, by referring to the ‘* rules and customs generally ob- | sumption is warranted by any past conduct of the United 
served towards each other by Governments,” M. Seru- | States, in instances analogous to the present, any tur- 
rier means the interposition of diplomatic agencies only, | ther answer is here deemed unnecessary. 
it is evident that the terms of the treaty, in embracing any The rules and customs generally observed by Gover: 
persun, and more persons than one, exclude the idea of | ments towards each other, in transactions such as the 
any particular diplomatic agency, and devolve the exclu- | present, are supposed to be regulated by the terms of 
sive selection upon the pleasure of the United States. The | the convention under which{the transactions arise; anc, 
payment was to be made at Paris, and nothing more | in all cases of national compact, the rights and duties 
was agreed than that it should be demanded at Paris by | the parties must be ascertained by the terms they then- 
some person or persons authorized to receive it there. | selves have employed, and by the stipulations into which 
For this purpose it would have been competent, unques- | they have entered. 
tionably, to authorize any one or more of the bankers It has been already remarked that, where, by the es 
or commercial agents in Paris to receive it, and the Gov- press terms of a treaty, the mode of receiving payment 
ernment otf France had no other concern than to see | of money to be paid is submitted without limitation | 
that the person demanding, whoever he might be, was | the party entitled to receive, he alone can make | 
authorized to reccive. On what grounds had the | designation; and it is equally true that those modes 
French Government any reason to expect that the Pres- | which Governments may and often do adopt, by es 
ident of the United States would appoint some one to press stipulation, cannot only not be deemed contrary 
confer with it on the subject? For what purpose was | to the rules and customs generally observed, but may! 
any conference necessary? The amount to be paid, and | properly resorted to under a treaty which, by exc! 

| 








the time of payment, were both stipulated; and the only | ding no particular mode, fairly embraces every one whi 
matter which remained to be transacted was the simple | is appropriate to such transactions between nations, and 
act of paying on the one hand, and of receiving on the | convenient to the party entitled to receive. 
other; for this no person, certainly, could be so compe-| Keeping these observations in view, M. Serurier ¥ 
tent or appropriate an agent as be who was duly au- | discover that, in pecuniary transactions between Gor 
thorized to receive. | ernments, in which the payment of money from one! 
It may be asserted, without fear of contradiction, that, | the other, in behalf of individual citizens, is stipulated 
in conferring upon the United States the unlimited right the treaty, the interposition of bankers, or of other con 
of receiving payment through any person or persons | mercial agents, and even of bills of exchange, indepe 
whom it m ght please to authorize tor that purpose, the | ently of diplomatic forms, is not only not upcomn 
Government of France conceded to them the option of se- | but usual. 
lecting the moce most convenient to their own interests is. may be sufficient for the present purpose to rel: 
and to those of their citizens. As, however, the amount | to a few instances only; and, first, to the convention ! 
granted by the United States to the citizens of France | tween the United States and the French Republic 
was payable in Paris, and consequently without charge | the 30th April, 1803, in which the transfer of stock 
or deduction of any kind, and as the citizens of the Uni- | from the United States to the French Governmet 
ted States were to receive theirs also at Paris, whence | thereby created, was agreed to be made to the Gover 
it was to be remitted to the United States at their risk, | ment of France, or to such person or persons as shall 0 
it wasreasonable to be expected that the Government | authorized to receive it, and in which the agency ' 
of France would not only desire, but, by all means in | those bankers to whom the Government of France é 
its power, facilitate that mode of payment by which the | posed of its rights was interposed to receive it. In! 
ciuzens of the United States would be saved as well the | present instance, nothing more can be pretended th 
risk as the charges and commission of remittance. that the United States, by bill of exchange, disposed 
It may be well supposed that on this ground, among | its rights, for the purpc se of safely transmitting lic 
others, the mode in which it should receive payment | smount to their country, tothe Bank of the United States 
was lett entirely to the selection of the United States; | expressly established by law for the purpose of aiding 
and (he undersigned takes leave to affirm that the Goy- | the collection and transmission of the public moneys. 
ernment of France had no proper reason to expect that Secondly. To another convention between the sam 
the United States would give any other authority to re- | Governments, of the same date, by which it was stipt 
ceive than that which, according to the terms and the | lated that the principal and interest of the debt due by 
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the United States to certain citizens of France should should be observed towards the Government of France, 
be discharged by orders drawn by the American minis- | the charge d’affaires of the United States at Paris was 


ter at Paris on the Treasury of the United States. These | 


orders were, in fact, bills of exchange, and were liable 


in their transit to the Treasury to pass through a num. | 


ber of persons by endorsement at the pleasure of the | 
| ernment of this arrangement. 

Reference may also be made to the convention be- | 
tween the United States and Great Britain, of the 8th of | 


holders. 


January, 1802, by which the money the United S‘ates | 


were liable to pay in pursuance of the treaty of the 19th | 


November, 1794, was agreed to be paid at Waslitington, 


and to such person or persons as shail be authorized by | 


his Britannic Majesty to receive same; and these pay- 
ments, in many instances, passed through the hands of 
bankers and commercial agents, and without objection 
on that account. 


to those for which it was the object of the late conven- 
tion with France to provide, it was expressly agreed 


that the sums thereby granted should be paid in bills of | 


exchange at fifteen days’ sight, at Hamburg, for the 


payment of which the Danish Government shall be re- | 


sponsible. 


It is therefore apparent that the terms of the late con- 


vention with France were intended to be more favora- 
ble to the United States than 


ed the mode therein specially pointed out, but any other 


¢ 


States. 
M. Serurier, however, appears not to have observed 


that the objection he has taken to a bill of exchange, if | 
indeed it could be in any case well founded, 1s not ap- | 


plicable to the recent demand of the United States for 
the payment of the first instalment. 
By the act of the Congress of the United States, pass- 


ed the 13th of July, 1832, to carry into effect the con- | 
vention between the United States and France, it was | 
expressly declared to be the duty of the Secretary of the | 
lreasury to cause the several instalments, with the inter- | 


est thereon, payable to the United States in virtue of the 


said convention, to be received from the French Govern- | 


ment, and transferred to the United States in such man- 
ner as he may deem best. 

The plain and imperative duty of the Secretary of the 
Treasury, under the law, was to transfer the amount of 
the instalment to the United States Treasury, when due, 
at as small risk and expense as practicable, ard in the 
manner best calculated in his judgment to effect this 
purpose. This object was promptly accomplished by 
the simple operation of a bill of exchange, which can be 
viewed in no other light than as a transaction between the 
Treasury and the holder of the bill, for their mutual ac- 
commodation. For this purpose, the authority of the 
Government was complete by the act of Congress; and 
why person demanding the amount, being at the same 
time the holder of the bill, would have made his demand 
under the act of Congress, and the authority of the 
President which accempanied it. For this purpose, the 
holder of the bill had also an express authority from the 
President of the United States, under the seal of the 
United States, to receive the amount from the French 
Government; and payment to him, therefore, or to his 
assignee, having the same authority, would bave been 
strictly within the terms of the treaty. 


were those of the | 
treaty of Denmark, since they not only comprebend- | 


hat should be found more convenient to the United | 


It is certainly true that no ground of objection could | 


possibly have been anticipated to this mode of receiving 


the money, without the interference of any diplomatic | ! 
agency or conference; but that every possible comity | most advantsgeous (o his Government and countrymen, 


immediately advised of the mode which the United 
States had adopted for transferring the amount of the 
instalment to the United States, and he was directed to 
take xn early opportunity to apprize the French Gov- 


It is to be presumed that the officer promptly compli- 
ed with these instructions; and it is therefore clear, even 
if the observation of M. Serurier were well founded, that 
the Government of the United States not only appointed 
an agent to confer with the French Government upon 
the subject, but that it constituted that agent in the 
person of its regular diplomatic representative accredit- 
ed by the Court of France. 

Under such circumstances, it is not at all extraordina- 


| ry that the explanations which M. Serurier has been in- 

Ata still more recent period, and in the convention | 
of the 28th of March, 1830, with Denmark, by which | 
that Government granted indemnity to the United States | 
for losses sustained by their citizens from causes similar | 


structed to offer should be considered unsatisfactory; 
and that the President will deem it his duty to present 
the whole subject, in all its bearings, immediately to the 
French Government, through the minister whom he has 
appointed to that Court, and in the full confidence 
that it will be treated with that spirit of amity which 
should prevail between the two countries, and with that 
disposition to do justice which becomes the high charac- 
ter of the Government of France. 

In closing this communication the undersigned will 
not repress his regret at the statement of M. Serurier’s 
letter, that, in February last, he had ‘*sent Mr. Pageot 
to the Secretary of the Treasury to remonstrate serions- 
ly against this project, when he gave him the name of 
the minister, and to do all in his power to dissuade Mr. 
McLane from it.” 

The recollections of the undersigned differ altogether 
from those stated by M. Scrurier to be ** preserved in the 
memories of himself and of his first secretary of legation.’’ 

M. Serurier will not fail to remember that, previous 
to drawing the bill, the undersigned, then Secretary of 


| the Treasury, addressed to the French minister an offi- 


cial note, explaining his intention, and requesting to be 


informed of the name and style of the French Minister of 


Finance, that the bill might be drawn without the pos- 
sibility of mistake. 

If, at that time, M. Serurier had attached to this mode 
of receiving payment the importance which it is now 
attempted to give it, it might have been expected that 
he would have stated formally his objections, and, above 
all, have hinted, if, indeed, he could have apprehended 


| such an event, a doubt that funds would be provided in 


time to meet the demand. 

Instead of doing either, however, M. Serurier sent his 
first secretary of legation, not, according to the under- 
standing of the undersigned, to dissuade the Secretary 
of the Treasury from drawing the bill, but simply to ac- 
quaint him that M. Serurier had no authority from his 
Government to interfere in the payment of the instal- 
ment. On learaing, however, that M. Serurier’s partic- 
ular interference was not desired, and that he was re- 
quested only to furnish the name of the Minister of Fi- 
nance, the first secretary of legation, after leaving the 
Department for the purpose of making this known to M. 
Serurier, returned and furnished all that had been re- 
quested. 

But whether the recollections of the one or the other 
be more accurate, the undersigned is not to be under- 
stood as admitting that the objections of M. Serurier to 
the mode of receiving payment resorted to by the Uni- 
ted States, unless they had been of greater force than 


| those now urged, and presented in a more formal man- 


ner, would have dissuaded the undersigned from the 
discharge of his duty under the act of Congress, in that 
mode which, according to his judgment, was not only 
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but fully authorized by the obvious spirit and terms of 
the treaty. 

The undersigned avails himself of this occasion to re- 
new to M. Serurier the assurance of his high considera- 
tion. 

LOUIS McLANE. 





M. Serurier to the Secretary of State. 
[TRANSLATION.] 
Wasurneton, June 9, 1835. 


Sir: I have received the new note which you did me 
the honor to address to me, dated the 3d of this month. 
it is of such a nature that 1 consider it my duty to transmit 
it to my Government and wait for its orders. Immediate 
attention will doubtless be paid to it. The Duc de Brog- 
lie will also take into consideration the communications 
which he may receive from Mr. Livingston, the new 
minister of the Republic; and I, sir, will hasten to submit 
to you the answer which I may be authorized to make. 

Justice and amity, sir, have regulated the conduct of 
the King’s Government throughout the negotiation, and 
the signing of the last convention of indemnification; and 
there can be no doubt of its ardent desire to carry it into 
execution as speedily as possible. As it had engaged to 
pay the interest from the 2d February, 1832, it had rea- 
son to suppose that any delay in the appropriation of 
funds, which might be caused by circumstances inde- 
pendent of its will, would not be considered of any real 
importance. France, sir, never acts with duplicity, (ne 
connait pas les arriéres pensées,) and if its Government 
had judged that it did not owe you at least a part of the 
indemnification demanded for your citizens, you would 
have been told so with all that frankness which becomes 
it in its words and acts, It has no need, nor is it in the 
habit of dissembling its sentiments, and the United States 
know what have been the sentiments of which France 
has given proof at all times. 

I will now, sir, confine myself to rectify two points in | 
the new note which I have received from you. The 
word ** menagemens,” which, in my letter, bore evident- 
ly the meaning of circumspection, or prudence, is, in 
your note, translated by ‘‘ management,” to which it is 
evident you attach in English a different and a wider 
signification, as appears from your frequent recurrence 
to the word in your note. I have thought it proper to 
set that matter in its true light. 

I have the honor of presenting to you, sir, the assu- 
rance of my most distinguished consideration. 

SERURIER. 


The Hon. Mr. McLangz, &c. 





Mr. McLane to M. Serurier. 


DEPARTMENT OF STATE, 
Washington, June 17, 1833. 

The undersigned, Secretary of State of the United 
States, having returned to the seat of Government, from 
a short absence, has the honor to acknowledge the re- 
ceipt of the note of M. Serurier, envoy extraordinary 
and minister plenipo'entiary of his Majesty the King of 
the French, dated on the 10th instant. 

M. Serurier having referred to his Government the 
note of the undersigned, and Mr. Livingston being also 
charged to confer with the French ministry on the sub- | 
ject, the undersigned, with a confident reliance upon its 
disposition to do all that can justly be expected of it, 
awaits its further action in the matter. He deems it un- 
necessary, therefore, on this occasion, to do more than | 
express his entire concurrence with M. Serurier as to the | 





e with France. 


he prays M. Serurier to be assured that it will always 
afford the undersigned pleasure to contribute to jie 
maintenance of friendship between the two countries, 
In regard to the explanation which M. Serurier fs 
been pleased to offer as to the word “ menagemens,” \\s¢.) 
by him, the undersigned, while he regrets if he has 
given it a different or a wider signification than was jp. 
tended, trusts the tenor of his note will have satisfied y 
Serurier that nothing derogatory to the French ministy, 
was understood by it. 
The undersigned takes this occasion to renew to \ 
Serurier the assurance of his high consideration. 
LOUIS McLAN! 
M. Sgervunien, &c. 





M. Serurier to the Secretary of State. 
(TRANSLATION. } 
Wasuineton, Jugust 31, 1833 


The undersigned has received orders from the Govern 
ment of his Majesty the King of the French to make th. 
following reply to the note addressed to him on the 3¢ 
of June last, relative to the delay which has taken plac: 
in the execution of the treaty of July 4, 1831. 

The King’s Government considers it due to itsell, 
well as to the common interest on which the relation: 
between the two countries repose, not to allow itself | 
be led, by certain passages in Mr. McLane’s note, to give 
to its explanations the character of a controversy, bitter, 
and even in a degree personal, but little conformable 
with the maintenance of amicable relations, or likely 
bring forth the truth, in a case which is otherwise s 
plain, and so easy to be settled. 

The Secretary of State, rendering homage to this 
fundamental principle of constitutional right, acknow 
edges that the treaty of July 4, 1831, cannot be carried 
into execution, in its financial arrangements, until th: 
concurrence and sanction of the legislative body hs 
been obtained, and is only astonished at the delay o 
that sanction. He will now cease to be surprised at th 
delay, and it may even be expected that he will adm 
the justness of the motives which actuate the King’ 
Government, when it has been demonstrated to him that 
they are founded on a sincere desire to ensure the stric! 
and faithful execution of the treaty. 

It is easy to conceive that, at Washington, Congres 
should have made no difficulty in sanctioning an arrange 
ment so eminently advantageous to the citizens of the 
United States, and that the Federal Government shou 
have hastened to obtain this sanction. But in Franc: 
the case is different: prejudices, unreasonable withou! 
doubt, yet, from their very nature, calculated to exercise 
a disagreeable influence on the public, have been oper 
ly manifested against the validity of the American claims 
and the King’s Government, under the conviction ths! 
justice absolutely prescribed that a partial concurrenc: 
should be obtained, (accuetllir, ) was yet far from expecti'g 
unanimity of the public opinion on the subject: it ws 
the more under the necessity of taking these prejudic 
into account, as they had found their way into the Chan- 


| bers, where it is well known that the treaty of July 4, 


1831, would most probably meet with a very strong op; 


| sition. Good faith, therefore, made it a paramount duly 


first to enlighten the public mind, and thus prepare !! 
way for an impartial discussion: and the King’s Gover! 
ment might, indeed, have been fairly taxed with car’ 
lessness, had it, under such a state of things, at once cal 
ed on the Legislature for its assent to the execution o! 
the treaty. 

Indeed, such a mode of proceeding would have been 





absence of ‘*/es arricres pensées” in the conduct of | 
France, and as to the sentiments which animate the Gov- 
ernment of that country towards the United States; and | 


the most certain wav of endangering the entire accom: 
plishment of the business, and could only have bees 
adopted by a Government less anxious to secure it. Tit 
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lan pursued by the King’s Government attests the loy- 
alty of its intentions. The treaty was submitted to the 
Chamber of Deputies, and an appropriation was asked, 
as soon as the period had arrived which was considered 
opportune: and the preliminary communications made for 
this purpose, on two different occasions, offer a sufficient 
answer to the reproach of not having given the Cham- 
bers an opportunity of determining upon the conven- 
tion. If the legislative body, after having taken up the 
subject, has not yet decided, it would be neither just to 
accuse the King’s Government of it, nor reasonable to 
impute to it the responsibilty of the consequences of the 
nonpayment of the bills which the Secretary of the 
United States Treasury caused to be presented to the 
Minister ef Finance of France. Without entering into 
an examination of such a mode of proceeding, the King’s 
Government will merely express its regret that, instead 
of drawing bills payable by a certain day, when the peri- 
od of the conclusion of the affair could not be exactly 
determined, the person charged with receiving the first 
instalment of the sum stipulated in the treaty had not 
been ordered to withhold the demand for payment until 
he was assured that the Treasury of France was also 
constitutionally authorized to meet said demand. The 
latter method would have been much more appropriate 
to the nature of the case, and, it may also be added, 
more conformable with the custom observed on such oc- 
casion between Governments; it would likewise have 
prevented the unfortunate incident which occurred. 
Moreover, it may be remarked that the urgency of such 
4 measure is the less apparent, when it is considered that 
the citizens of the United States, whose losses are to be 
repaired by the treaty of July 4, 1831, will suffer no in- 
convenience from the delay which has taken place in 
the execution of that treaty, since, in the first place, it 
is stipulated that the interest shall be paid on the instal- 
ments due, and on those remaining; and, secondly, the 
liquidation of the American claims is scarcely completed 
at Washington. After this sincere exposition of the 
question, the King’s Government flatters itself that the 
Government of the United States will do it the justice 
to avow that every thing has been done relating to the 
engagements of the treaty which depended on it; and 
that the Secretary of State, in particular, will acknowl- 
edge that, if the King’s Government had attached less im- 
portance to the satistactory conclusion of an affair, which 
it desires as ardently as the United States can, it would 


have adopted a course entirely the opposite to that | 


which it has been thought proper to blame. 

The minister of France seizes this opportunity of re- 
newing to the Secretary of State the assurances of his 
high consideration. 


SERURIER. 
Hon. Lours McLane, &c. 


Mr. McLane to M. Serurier. 
DRPARTMENT OF STATE, 
Washington, September 5, 1833. 


Sir: I bave had the honor to receive your note of the 
Sist ult., communicating, conformably to orders from 


your Government, a reply to my note to you of the 3d 
June last, relative to the delay which has taken place | 


in the execution of the treaty of the 4th July, 1851, and 
have communicated it to the President. 

It is obvious that the force of the observations pre- 
sented in my note of the Sd June is in no degree im- 
paired by the reply which, under the orders of your 
Government, you have made. Indeed, you must be 
sensible that this reply is in fact little more than a re- 
iteration, in general terms, of the remarks contained in 
your communication of the 19th of May last, and which 
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was the subject of the particular expression in my note 
of the 3d of June. 

This circumstance, taken in connexion with the sub- 
sequent acts of your Government, by which the confi- 
dent hopes expressed in your note of the 19th of May 
have been disappointed, affords fresh cause of regret. 

The disappointment naturally felt by the President is 
greatly increased by a knowledge of the proceedings of 
the French Government in executing the stipulations for 
the guaranty of the Greek loan, which in express terms 
required the interposition of the Chambers, while they 
acquiesced in the postponoment of their measures for 
the execution of the treaty with the United States, which, 
in its terms, and under the principles maintained by the 
Minister of Foreign Affairs in the discussion of the Greek 
guaranty, did not, according to the spirit of the French 
charter, admit of such deliberation. 

These, and other matters connected with this transac- 
tion, have been fully considered by the President, and 
if, in his opinion, it were proper at the present time to 
pursue the discussion, would be fruitful of just com- 
plaint and apt observation. 

Having, however, in my note of the 3d of June, in- 
formed you that the President had determined to present 
the whole subject, in all its bearings, to the French Gov- 
ernment, for the proper explanation through the minister 
we had appointed to that Court, and that minister being 
fully instructed upon all those points, and upon others of 
a subsequent date, it is deemed unnecessary to enlarge 
upon the subject in our discussions. 

It becomes my duty, therefore, to inform you that the 
President will wait for such communications as he has 
reason to expect from our minister to France, and will 
afterwards decide upon the course proper to be pursued. 

{ may be excused, however, before closing this letter, 
for briefly adverting to one remark in the reply which 
you have been instructed to make, and which would 
seem to infer, from my note of the 3d June, an acknowl- 
edgment further than the terms of that note authorize 
—that, by the fundamental principle of constitutional 
right, the treaty with the United States cannot be car- 
ried into execution, in its financial arrangements, until 


the concurrence of the legislative body has been ob- 
tained. 


That acknowledgment admitted only the necessity, 
in case of a treaty stipulating the payment of money, of 
| resorting to the Chambers for the means of payment; but 


my note asserted at the same time, not only the obliga- 
| tion of the King’s ministers seasonably to apply for such 
| means, but also the obligation on the part of the Legis- 
lature promptly to comply with the stipulation of the 
ltreaty. The position thus asserted is believed to be 
| abundantly sustained by the particular structure of the 
| constitutional charter of France, which expressly vests 
in the King exclusive power of making treaties of peace, 
| alliance, and commerce, and in no part of it confers 
upon the Legislature either the direct power of appro- 
priation of money, or that for the regulation of com- 
| merce. In these respects you will not fail to perceive 
| a striking difference between the frame of government 
| of the United States, to which allusion has been made, 
| and that which is contained in the charter of France. 

I certainly never intended to acknowledge that the 
Legislature of France can have a direct control on the 
validity or invalidity of a treaty constitutionally made by 
the King. ‘The execution of such a treaty may be pre- 
vented, but its validity, as a contract legally binding the 
faith of the nation, cannot be affected by the Legisla- 
ture. A treaty receives its character and constitutional 
efficacy and obligation from the King; and should the 
Legislature prevent its fulfilment or execution, it could 
only be done by a violation of the public faith. 

The Minister of Foreign Affairs himself appears to 
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have taken the same view of the subject in his remarks | ing parties so far, be it understood, on our side, as , 
in the discussion of the projet de /oi in the case of the | constitutional State, as depended upon his Majesty’, 
Greek loan. On that occasion he is understood to have | Government. He likewise, [ acknowledge, on the oc. 
said, **a treaty exists. This treaty has been concluded | casion of an amendment proposed to this bill in the 
by the Executive power, to which the constitution has | Chamber of Deputies, reminded that body that, accord. 
exclusively reserved the right of concluding treaties. The | ing to the charter, it had no faculty to amend a treat, 
treaty is itself finished; it binds all parties.”” And, in the | and that it could enly grant or refuse the means of exe. 
case of the same treaty, on a motion to postpone the | cuting it. But the Minister of Foreign Affairs could no; 
subject to a future day, he is understood to have said | and did not say to the Chamber that it was obliged ; 
that “the Chamber cannot refuse to deliberate upon a | vote conformably with the bill; nor did he say any thing 
projet de loi, which has been presented to it. The Gov- | in the case of the American treaty contrary to what he 
ernment is morally engaged to keep its contracts; it | had advanced in that of the Greek loan. The words oy 
therefore insists that the Chambers should deliberate; | both occasions applied equally to the two treaties, and 
a principle which it was not deemed advisable to insist | to all others, implying an appropriation as necessary, 
upon in the discussion of the projet de lot for the execu- | and you know, sir, as well as I do, why the minister di 
tion of the treaty with the United States. not insist on a late occasion that the Chamber show! 
It is not my intention, however, sir, to prolong this | debate finally on the treaty of indemnification. 

discussion at present; and my observations upon this You go further, sir, in another paragraph of your Jet 
point have been made merely to prevent any erroneous | ter, and declare that you could never recognise in 
interpretation of the admission to which you have ad- | French Legislature a direct and effective contro! on the 
verted in my reply of the 3d June. validity or invalidity of a treaty constitutionally made by 


T avail myself, &c. the King; and you pronounce, without hesitation, that 
L. McLANE. if the Chamber should place an obstacle in the way o 

M. Servnier, Envoy Extraordinary and its accomplishment or execution, it could only be do: 
Minister Plenipotentiary of his Majesty, &c. by violation of the public faith. 1 protest formally, sir, 


against so absolute an enunciation of the duties impose 
on the French Legislature. The Chamber of Deputies 
of the kingdom of France would doubtless be muci 
(TRANSLATION. ] astonished, at least, to learn that a foreign Government, 
and moreover a representative Government, should th: 


; : : : pretend to trace out inflexibly the line of its constit 
Sim: I received the official letter with which you | tional duties, and place it in the inevitable alternative 


honored me on the Sth instant, and shall transmit it to | either to grant the required funds, whatever might b 
my Government by the packet next sailing for France. | its own conviction, or to violate the public faith. ‘Thes 
1 had flattered myself, sir, that the communication which | gir, are not the doctrines of France, nor of its Govern. 
it gave me so much pleasure to make ona late occasion, | ment; and I flatter myself that you will agree with me 
relative to the true causes of the delay in the execution | in the propriety of leaving it to the King’s Government, 
of the treaty of indemnification, together with the sin- | and to our great National Council, the two Chambers, t 
cere and loyal expressions of the King’s Government, as | determine finally (juger souverainement) on the spiri 
conveyed to you by me, had produced entire conviction | well as the letter of our constitution and our laws, and 
in your mind, when we had a conference on this subject | to interpret, in questions involving our foreign rela\ions, 
a fortnight ago. Iam grieved to learn that I was mis- | al] obscure points, according to their own powers o! 
taken. As you have informed me, sir, the departure of | reasoning, their own conscience, and that spirit of m 
the new minister of the Republic for Paris naturally and justice towards all, and more especially towards friendly 
almost exclusively transports thither the whole negotia- | hations, which the French Government has never » 
tion, I have, therefore, merely to transmit to the Duc de | haps displayed to a greater extent than in the negotis 
Broglie the new communications which I may receive | tion of the treaty which will be submitted by it agai 
from you. ; : our Legislature at its next session. 

{ must, however, follow your example, sir, by adding | The official letter with which you have honored n 
a few words to this acknewledgment of your letter, in | will, in all probability, sir, be subjected to an exami 
| 
| 





M. Serurier to the Secretary of State. 


Wasnineton, September 10, 1833. 


order to prevent you from misconstruing: my silence, or | tion by the Duc de Broglie and the new minister of the 
considering it as an acquiescence, even for a moment, in Republic, more minute and more decisive than it 
certain facts and doctrines set forth in your letter. To | proper for me to make at present; still, I could not, 
this I ought and shall confine my present reply, which | [ conceive, with propriety, withhold these observati 
will be as concise as possible. 


: ; I seize this opportunity, sir, of assuring you 

The argument in a part of your letter, sir, appears | my high consideration. 
intended to establish that the Duc de Broglie had pro- | SERURIER 
fessed at the tribune of the Chamber of Deputies opin- | Tothe Hon. Lovis McLane, 
ions in favor of the royal prerogative, with regard to Secretary of State of the U.S. 
treaties, when applied to the case of the Greek loan, 
which he had afterwards abandoned in the discussion of 
the bill for carrying into effect the treaty of indemnifi- 
cation with the United States. Facts, sir, are, as far as 
{ can see, at variance with your assertion. Your error [TRANSLATION. } 

, ‘ ; 
in this respect arises, I apprehend, from the inaccuracy | Wasurtneton, December 7, 180-. 
with which the words of M. de Broglie have been re- | Sir: A violent headache prevents me from visiting te 
ported to you. I have now before me the report of the | Department of State this morning, as I had intended. 
meeting at which the Greek loan was debated, and, if | I was much surprised yesterday evening, when you | 
correct, as I have every reason to consider it, it contains | formed me that the Duc de Broglie had written a de 
nothing which should authorize this supposition. The | spatch to me subsequently to that of September 30th, 
Duc de Broglie did indeed say, as you repeat, that the | the last I have received from him, and that a copy had 
Greek treaty was complete, and concluded as far as con- | been sent by him to Mr. Livingston. 1 have received 
cerned the Government, and that it bound the contract- no such despatch, and you would much oblige me b 





M. Serurier to the Secretary of State —Extract. 





send 
turn 


S! 
day, 
the 

Cc 
of th 
infor 
tran: 
wou 


3! 
conf 
que: 
addr 
if pe 
repl 
(con 
men 
wou 
the « 
relat 
1831 
stitu 
con 
the 
selv 
fulfi 
con 
inta 
sha 
sit, 
the 
mys 
80n: 
int 
hav 


I 


ter 
mit 
seq 
ot | 
ters 
ind 
nic 
ex} 
Go 
has 
ed 
aris 
sire 
offi 
Wis 





> oy 








Correspondence with France. 


a — 


sending me your copy, if convenient, which I would re- 
turn as soon as I had perused it. 
+ + * * * ” 


The Secretary of State to M. Serurier.—Euxtract. 
DEPARTMENT OF STATE, 
Washington, Dec. 7, 1833. 

Sin: I have had the honor to receive your note of this 
day, and regret the indisposition which deprives me of 
the pleasure of seeing you. 

Conformably with your request, I enclose a transcript 
of the copy of the despatch which the Duc de Broglie 
informed Mr. Livingston he had written to you. This 
transcript has been made under the impression that it 
would be agreeable to you to retain it. 


[Ene losure. ] 
The Duc de Broglie to M. Serurier. 
[TRANSLATION, ] 
Dert. or For. Are., Poriticat Direcrion, 
Paris, October 12, 1833. 


Sin: I have already communicated to you my first 
conferences with Mr. Livingston, on the important 
question of the American claims. That minister had 
addressed a desire that the King’s Government should, 
if possible, hasten the convocation of the Chambers. I 
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replied that, from reasons which it was easy to discover, | 
(concevoir, conceive,) we could make no formal engage- | 
ment on the subject, but that the King’s Government | 
would willingly and without hesitation promise to direct | 
the deliberations of the Chambers to the projet de lot | 
relative to the execution of the convention of July 4, | 
1831, on the day after the Chamber is constituted (con- | 
stituee) and to employ every means to secure the happy 
conclusion of an affair the final determination of which 
the United States cannot desire more ardently than our- 
selves. I entertain the hope that these wishes will be | 
fulfilled; and the American Government ought to be | 
convinced of our eager desire (empressement) to carry 
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than fears publicity, I am ready to repeat, in writing, 
those communications which | made viva voce. With such 
frankness, indeed, should affairs be conducted between 
the two great nations which we have the honor to serve. 

The King’s Government, sir, still adheres invariably 
to the treaty concluded between the two Governments; 
first, because it has signed it, and also doubtless because 
it perseveres in believing it to be founded on right, on 
reason, and on the perfectly reciprocal interest of the 
two nations. The views and principles maintained, with 
respect to the treaty, in the speech of the Duc de Brog- 
lie, on the Slst of March, are the views and doctrines of 
the whole Cabinet. 

In examining, sir, the report of the discussion which 
solemnly took place, on the subject of the treaty, in our 
Chamber of Deputies, you must have been convinced of 
the steady and enlightened firmness with which it was 
defended. However, the Chamber, making use of its 
constitutional power, and, moreover, from considerations 
of contested right, and simple scruples, as the most spe- 
cial guardian of the public fortune, but not from any sort 
of hostility towards the United States, refused, as ap- 
pears by the debates, by a small majority, its consent to 
the financial execution of this treaty. The King’s Gov- 
ernment, sir, after this rejection, the object of so much 
painful disappointment to both Governments, has delibe- 
rated, and its unanimous determination has been to make 
an appeal from this first vote of the present Chamber to 
the next Chamber, and to appear before the new Legis- 
lature with its treaty and its bill in hand. 

It flatters itself that the light already thrown upon this 
serious question, during these first debates, and the ex- 
pression of the public wishes becoming each day more 
clear and distinct, and, finally, a more mature examina- 
tion, will bave, in the meantime, modified the minds of 
persons, and that its own conviction wiil become the 
conviction of the Chambers. The King’s Government, 
sir, will make every loyal and constitutional effort to that 
effect, and will do all that its persevering persuasion of 
the justice and of the mutual advantages of the treaty 
authorizes you to expect from it. Its intention, more. 


e 
£ 
{ 


omrmetann 


mei: 


into effect the stipulations of the treaty as soon as they | °VeTs is to do all that our constitution allows, to hasten, 

shall have received the legislative sanction. You will, | #5 much as possible, the period of the new presentation 

sir, have the kindness to communicate this despatch to | Of the rejected law. 3 
the Secretary of State of the United States. I flatter Such, sir, are the sentiments, such the intentions, of his 
‘ig myself that he will find in it new motives (motifs, rea- | Majesty’s Government. I think I may rely that, on its 
part, the Government of the Republic will avoid, with 


RET gt 


sons,) for confiding in the justice of our intentions, and 
in the frankness of the amicable explanations which you | 
have already been charged with making to him. 
Receive, sir, the assurance of my high consideration. | 
V. BROGLIE. 





M. Serurier to Mr. McLane. 


[ TRANSLATION. ] 


Wasuineton, June 5,1834. | 

Sin: Lrece.ved, on the evening of the day betore yes- | 

terday, the despatch which my Government has trans. | 
mitted to me, by the French brig /e Cuirassier, in con- 
sequence of the unexpected rejection, by the Chamber 
of Deputies, of the law for granting to the King’s minis- 
ters the funds necessary for the execution of the treaty of 
indemnification of July 4, 1831. I hastened to commu- 
nicate to you, on the day after, the sincere regrets, the 
explanations, and the ulterior views of his Majesty’s 


foreseeing solicitude, in this transitory state of things, all 


| that might become a cause of fresh irritation between the 


two countries, compromit the treaty, and raise up an ob- 


stacle, perhaps insurmountable, to the views of reconcil- 


| iation and harmony which animate the King’s council. 


I have the honor, sir, to renew to you the assurances 


| of my high consideration. 
) 


SERURIER. 
Hon. Mr. McLane, 
Secretary of State, &&c. 


Mr. McLane to M. Serurier. 
DrrarRtTMENT oF STATE, 
Washingion, June 27, 1834. 
The undersigned, Secretary of State of the United 
States, did not fail to lay before the President, at the 
earliest moment, the letter addressed to him by M. Se- 


: Government on this subject, with the cordiality which | rurier, envoy extraordinary and min ster plenipotentiary 
“ has prevailed throughout this negotiation. You express- | of his Majesty the King of the F rench, on the Sth in- 
ed to me, on the part of the President, and from causes | stant, relative to the rejection, by the Chamber of Dep- 
ith arising from the necessities of your Government, the de- | uties, of the law proposed by the King of the French 
said sire that I should give to these explanations a written and | for carrying into effect the financial stipulations of the 


official form, and I take pleasure in complying with that 
wish. As the organ of a Government which seeks rather | 


| convention between the United States and France, of 


the 4th July, 1831. 
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M. Serurier is aware of the painful surprise which that 
extraordinary proceeding of the Chamber, which had 
previously been made known by Mr. Livingston, bad 
produced in the President’s mind, and of its tendency to 
weaken the just confidence of the Government and peo- 
ple of the United States in the engagements of the 
French Government, and to endanger, bowever inti- 
mately associated with ancient recollections, the rela- 
tions between the two countries. The President is still 
unable to understand the causes which led to the result 
of the proceeding in the Chamber, especially when he 
recollects the assurances which had so often been made 
by the King and his ministers, of their earnest desire to 
carry the convention into effect, and the support which 
the Chamber had afforded in all the other measures pro- 
posed by the King. In this case, the expectations which 
the President was entitled to form, from the known good 
faith and love of justice of the French nation, were 
strengthened by the fact that the United States had 
promptly and fully carried into effect the stipulations 
favorable to France, while they had seen, with great for- 
bearance, the injurious delays which had already taken 
place on the part of the French Government, His dis- 
appointment at the result was proportionablv heighten- 
ed, when it was perceived that the objections to the law 
before the French Chamber were founded principally 
upon the pecuniary amount stipulated to be paid by the 
Government of France, and when he reflected that it 
could not, in any event, be possible for him to contem- 
plate any alteration in the terms of the convention, but 
that his duty to the Government and people of the Uni- 
ted States, and his respect forthe observance of ‘treaties 
between nations, would at all times require him to insist 
upon the faithful execution of the existing compact. 

The assurances which M. Serurier’s letter contains, of 
the adherence of the King’s Government to the treaty, 
of its unanimous determination to appeal from the de- 
cision of the present to the new Chamber, and its con- 
viction that the public wish and a mature examination 
of the subject will lead to a favorable result, and its in- 
tention to make every constitutional effort to that effect, 
and, finally, its intention to do all that the constitution 
allows to hasten the presentation of the new law, have 
all been fully considered by the President. 

Though fully sensible of the high responsibility which 
he owes to the American people, in a matter touching 
so nearly the national honor, the President, still trusting 
to the good faith and justice of France, willing to mani- 
fest a spirit of forbearance, so long as it may be consist- | 
ent with the rights and dignity of his country, and truly 
desiring to preserve those relations of friendship which, 
commencing in our struggle for independence, form the 
true pol'cy of both nations, and sincerely respecting the 
King’s wishes, will rely upon the assurances which M. | 
Serurier has been instructed to offer, and will therefore | 
await with confidence the promised appeal to the new | 


Chamber. 

The President, in desiring the undersigned to request 
that his sentiments on this subject may be made known 
to his Majesty’s Government has instructed him also to | 
state his expectation that the King, seeing the great in- 
terests now involved in the subject, and the deep solici- 
tude felt by the people of the United States respecting 
it, will enable him, when presenting the subject to 
Congress, as his duty will require him to do at the 
opening of their next session, to announce at that time 
the result of that appeal, and of his Majesty’s efforts for 
its success, 

The undersigned avails himself of the occasion to re- | 
new to M. Serurier the assurance of his distinguished 
consideration. | 


LOUIS McLANE, 





M. Senunier, &c. 
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Treasury Derartment, 
December 29, 1834. 
Sin: In obedience to a resolution of the House of Rep- 
resentatives, passed on the 16th inst., requesting the 
Secretary of the Treasury ‘* to communicate to {h, 
House any information he bas received or can obtain 
concerning the official proceedings of the Governmey; 
directors in the Bank of the United States,’’ I have hy 
honor to submit the enclosed correspondence, No. { ty 
No. 4. It is believed to contain all which comes withiy 
the scope of the resolution. 
Lam, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury 
To the Hon. Joun Bett, 
Speaker of the House of Representatives. 


No. 1. 


Wasuinoton, Vel. 14, 1834. 

GrentLeMEN: The profits made on the stock held }) 
the Government in the Bank of the United States co) 
stitute a portion of the public revenue. To perceive thc 
operations of the entire revenue system of the United 
States, it is essential to the Executive to know what thos 
profits are, and what deductions are made from them 
and for what purposes, before they come into the Trea. 
ury. That I may be able to take a proper view of the 
subject of the public revenues in my communication | 
Congress, as well as the general administration of the 
Government, I request that you will report to me, with 
as little delay as possible, the gross profits made by the 
bank, of every description whatever, for each bal! yeu: 
since the 1st of January, 1832, the deductions in detsi! 
made from these profits, and the disposition made of any 
surplus beyond the semi-annual dividends, and, if the 
nett profits have been less than the dividends, state how 
the deficiency has been made up. 

The charges upon the profits of the bank are entered, 
it is presumed, chiefly, if not entirely, under the follow 
ing heads, to wit: 

Expense account. 

Discount, exchange, and interest. 
Foreign exchange account. 

Profit and loss. 

Contingent account. 

I desire to obtain the items under each of these he 
and any others under which charges may have be: 
made in detail, in sufficient detail to enable me to unde 
stand distinctly to whom and for what service the mon¢ 


| have been paid. ‘This part of your report I wish broug 


down as near to the present time as practicable, 

It is presumed that no objections will be made toy: 
inspecting and using the books of the bank fer this; 
pose. Indeed, your right as directors to examine 


| book in the bank, without assigning to the officers 

| other directors any motive, is to my mind entirely cles, 
| and I trust you will not yield to any thing short of act: 

| force and constraint, your right to examine them tor | 

| purpose | now designate. 


lam, gentlemen, with due respect, your most ode 
dient servant, 
ANDREW JACKSOS 
Messrs. Evwanrp D. INcranam, 
CuanrvLes Macatister, and others, 
Government Directors U, 8. Bank. 


No. 2. 
' 


Puitaperrura, Oct. 29, 1854. — 
Sin: On the 24th instant we informed the board 0! 


| directors of the Bank of the United States that the Gor- 


ernment directors were desirous to obtain information #& 
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to the gross profits, from every source, of the bank, for 
each half year since the Ist of January, 1832; the deduc- 
tions in detail made from the profits; the disposition 
made of any surplus beyond the semi-annual dividends; 
and, if the nett profits had been less than the dividends, 
how such deficiencies had been made up; as also the 
charges upon the profits of the bank: that, for the pur- 
pose of obtaining this information, we should require the 


_ cashier to produce to us the books containing, Ist. The 


expense account; 2d. The books showing the discount, 


exchange, and interest accounts; 3d. The foreign ex- 
change account; and 4th. The contingent account. 

We stated at the same time to the board, that, inas- 
mucb as we desired to do whatever we deemed matter 
of duty in such a way asnot to be liable to the suspicion 
even of secrecy, the information, when obtained, would 
be laid before the President of the United States, from 
whom we had received a communication; but that no 
motion was made, and no action of the board desired upon 
what was s'ated; and that our application to the cashier 
would be in our character as directors of the institution. 


We did not desire any order to be taken on this com- | 


munication by the board, and none was taken; and, after 
its adjournment, we gave notice, verbally, to Mr. Samuel 


Jaudon, the cashier, that we should call at the bank the | 


next day to commence our examination of the books. 
lle requested us to inform him by note what books we 
wanted; and copies of our note to him, and his answer, 
accompany this lecter. 


APPENDIX—To Gales & Scaton’s Register. 


| as practicable. 
| at 11 o’clock, and you will oblige us by having the ne- 
| cessary books ready for our inspection. 





To have waited until the board met, and to have suf: | 


fered the question of our right to make the examination 
which we desired to be discussed or passed upon by it, 
would have been, in our opinion, an unqualified sur- 
render of all our rights as directors. 

We went to the bank on Monday last, and stated to 
the cashier that, as directors of the institution, we de- 
manded of bim the books of the bank, which were ne- 
cessary to enable us to obtain the information which we 
ought. A compliance with our demand was promptly 
refused. We proceeded immediately to take possession 
of one of the books, and to take from it the credit side 
of the profit and loss account for January, 1832, con- 
densed in the usual form for the the use of the dividend 
committee, a copy of which is herewith transmitted. 
We then adjourned, intending to resume the examina- 
tion. On Tuesday last, the 28th instant, the board met, 
and our note of the 25th instant to the cashier, and his 
answer to it, were referred to a committee of five, ap- 
pointed by the president of the bank. In this last pro- 
ceeding we took no part, deeming the proceeding itself 
beyond the legal powers of the board. 

On the 29th instant we again met at the bank to re- 
sume Our examination, and finding that the cashier was 
absent, we required the second assistant cashier, whom 
we foundin the cashier’s room, to furnish us the book 
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Pairavetrnuia, Oct. 24, 1834. 


Sra: As directors of the Bank of the United States, 
we wish to obtain an account of the gross profits of the 
bank and branches for each half year since the Ist of 
January, 1852, and up to this time, as nearly as they can 
be ascertained. 

We wish also to ascertain the deductions in detail 
made from those profits, and the disposition which has 
been made of any surplus beyond the semi-annual divi- 
dends. 

It is our desire to obtain these statements (which are 
intended for the President of the United States) as early 
We shall call at the bank this morning 


Very respectfully, yours, 
EDWARD D. INGRAHAM, 
C. MACALESTER. 
To S. Jaupon, Esq., 
Cashier of the Bank U. S. 


No. 4. 


Bank or THE U. StTarTEs, 
October 25, 1834. 

Genriemen: I have just received (10 o’clock A. M.) 
your letter of this morning, in which you state your in- 
tention to call upon me at 11 o’clock to-day for the ** ne- 
cessary books” to enable you to make certain ‘* state- 
ments which are intended for the President of the Unt- 
ted States.” 

Not considering myself at tiberty to furnish the books 
of the bank for such a purpose, I shall submit your let- 
ter to the board of directors on Tuesday next, for their 
order. 

I am, very respectfully, 
Your obedient, humble servant, 
S. JAUDON, Cashier. 

‘To Epowarp D. Ixeranam and 

C. Macauester, Esqrs. 


BANK DRAFTS, &c. 


‘Treasury DEPARTMENT, 
December 26, 1834. 


Sir: In obedience to the first clause of the resolution 
of the House of Representatives passed on the 11th 


| instant, directing the Secretary of the Treasury ‘* to 
| communicate to the House of Representatives, as soon 


which we had used when making the examination, the | 


result of which we now furnish. 
We required to be informed where the book was, and 
were told by him that it was locked up in the vault, the 


key of the iron door of which was then in his pocket, | 
which key, upon being required so to do, he also refu- | 


sed to deliver to us. Having ascertained that the iron 
door of the vault was locked, we proceeded tothe room 
of the first assistant cashier, and demanded of him the 


He refused to do so. | 


expense book, and were informed by him that it was in | 


the vault, and that we could not have it. 
You will perceive, sir, that we have found it imposs’- 
ble further to execute what we deemed a matter of duty. 


as practicable, copies of the correspondence, not here 
tofore communicated, which had taken place between 
him and the president of the Bank of the United States, 
on the subject of the bank drafts &c.” L have now the 
honor to submit a copy of a letter on that subject, re- 
ceived from the president of the Bank of the United 
States on the 28th ultimo, and the reply thereto by this 
Department on the 24th instant. 

In order to make the contents of both more intelligible, 
and to include all probably embraced by the resolution, 
I have taken the liberty to precede them by a copy of 
the Treasury circular, issued by this Department on the 


| 8th ultimo, and to which these letters so frequently re- 


We submit this statement to you, and await your in- | 


structions. Weare, &c. 

EDWARD D. INGRAHAM, 
_ C. MACALESTER, 
lo the Presipent of the United States. 


Vou. X1.—-T 


fer, with a copy of the communication of that date, 
transmitting it to the bank. 
I have the honor to remain, 
Very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon, Sreaxer of the House of Reps. 
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DEPARTMENT, 
November 5, 1854. 


TREASURY 


Sir: The within circular is enclosed to you with a 
view to apprize the Bank of the United States seasona- 
bly and officially of its contents. 

1 am, sir, very respectfully, 
Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Binpue, Esq., 


President Bank of the U. S., Philade'phia. 





CIRCULAR. 
To the Collectors of the 
Public Money. 


Treasury DEPARTMENT, 
November 5, 1834. 

Whereas, by the act of Congress passed 31st July, 
1789, it is provided ‘*that the duties and fees to be col- 
lected by virtue of this act shall be received in gold and 
silver coin only;” and, by a usage under that act, and a 
similar one as to the payment for public lands, it was cus- 
tomary to receive only specie and the notes or bills of 
banks redeemable in specie, until 1814: and after a 
different practice, adopted in 1814, Congress, on the 
30th April, 1816, resolved ‘* That, from and after the 
20th day of February next, no such duties, taxes, debts, 
or sums of money, accruing or becoming payable to the 
United States,” ought to ‘‘be collected or received 
otherwise than in the legal currency of the United States, 
or Treasury notes, or notes of the Bank of the United 
States, or in notes of banks which are payable and paid 
on demand, in the said legal currency of the United 
States:” And whereas the practice under that resolu- 
tion conformed to its provisions till January 21, 1828, 
when permission by this Department, under certain as- 
surances from the Bank of the United States, was gi ven 
that drafts or checks of that bank and its branches should 
be received for the public dues, though said drafts or 
checks were not notes of the bank, not being, like notes 
signed by the president and cashier thereof; 


nor origin- 
ally made payable to bearer; 


. -| 
Customs and all Receivers of | 


Bank of the United States. 





of the customs, and all receivers of public money, ar, 


hereby enjoined, that, after the Ist day of January ney 


they shall not receive, in payment of dutics or of pub 
lands, a any coin or paper except such as is described 
said resolution, viz: ** the legal currency of the Unit 
States, or Treasury notes, or notes of the Bank of th, 
United States, or notes of banks which are payable anq 
paid on demand, in the said legal currency of the United 
States. 
LEVI WOODBURY, 
Secretary of the Treasury 





BANK OF THE Unirep Sratts, 
November 20, 1834 
Sir: I have had the honor to receive your letter of 
5th instant, enclosing a circular to the receivers of ti¢ 
public revenue, prohibiting the receipt, after the 
January next, of the branch drafts of this bank. 
As the receipt of these drafts by the Treasury was, 


| arrangement exclusively its own, in which the bank { 


no interest, the refusal to receive them hereafter is 
object of equal indifference; nor would it have been 


a 


| any manner noticed, but that, as you have transmitted: 


| ure, it is deemed proper to suggest to you that, ow 


nor, according to the sub- | 


sequent decision of the Supreme Court, coming within | 


the description of a note or bill 
have never authorized the issuing of such drafis for the 
purpose of circulation as currency, and have refused, 
though urgently and repeatedly requested, 
the issuing even of notes of the bank of the smaller de- 
nominations, so signed; and the great extent to which 
the said drafts of small denominations have been put in 
circulation, as currency, seeming to be directly re pug- 
nant to the spirit of the act incorporating the bank, and 
of the subsequent proc 
having arisen as to the legal liability of 
deem the said drafts in specie, under the penalty pro- 
vided in the charter for the non-payment of **its bills, 
notes, or obligations,” and the counterfeits of the said 
drafis having become very numerous, snd difficult of 
detection, and those who sell or utter them being likely 
to escape punishment, 1 
arise in prosecuting the munder the said charter; it is 
therefore deemed proper, in order that the clearly ex- 
pressed views of Congress should be enforced, and the 
agents of the Department protected from risks and losses 
by said drafts, to revoke the permission granted in 1828; 
but, witha view to give due notice to the community 
and bank of the contemplated change, not to allow the 
revocation to take effect till the period hereafter men- 
tioned. 


Hence, in conformity to the requirements of the afore 
said acts and joint resolution of Con gress, all collectors 


And whereas Congress | cult to imagine any thing more groundless. The ba: 


to permit | 


eedings of Congress; and doubts 
the bank to re- | 


me a copy of the circular, the silence of the bank mig! 
be misconstrued into an acquiescence in the contents « 
that paper. Without meaning, therefore, in the 
motest degree, to question the expediency of the me 

doubtless to the more important duties which have 
verted your attention from a particular examination 
the statements in the circular, you have not perceive 
that they want that accuracy in regard to minute deta 


of fact so exceedingly desirable in public documents. |: 


is my present purpose to point out to you the particu 
parts which seem to require correction. 

First. The circular recapitulates the practice of 
Treasury ‘*till the Ist of January, 1828, when,” it p: 
ceeds, ** permission by this Department, under certs 
assurances from the Bank of the United States, was \ 
that drafts or checks of that bank and its branches sh 


» | be received for the public dues.” 


This phraseology appears to convey the impress 
that the bank had sought to obtain the receipt of th 
drafts, by certain assurances to the Treasury. It isdf 


never consulted the Treasury on the subject, nor 
ever make assurances of any kind whatsoever t 
Treasury. The bank, on its own responsibility, 
these drafts. ‘The Secretary of the Treasury s 
quently asked for information about them. It was give 
not merely without an assurance, but without ev: 
expression of a wish of any kind. On the contrary, 
letter giving the explanation concludes with these w 

‘¢ whether, under these circumstances, it is expedite 
receive them, is a question for the exclusive cons 


| tion of the Department.” 


in Consequence of questions which 


By consulting the files of your Department, you 
perceive that in the course of a letter to the Secre!s 
oi the Treasury, dated the 11th of August, 1827, 
another suject,) I took occasion to say: 

** This aud other examples of similar character 
strongly to recommend the adoption of the measure ¢ 
templated, of restricting the receipt of bank notes 
the districts in which they are issued. It fortunate 
happens, also, that the bank has at length obtained ! 
means, which have never, until now, been posse-st 
increasing the smaller circulation of the Southern 4! 
Western States, by drafts from the offices, which ¥ 
furnish an ample supply of sound currency in those s 
tions of the Union.” 

Some months afterwards, I received from the Se 


| tary the following letter: 
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Treasury DEPARTMENT, 

January 4, 1828. 
Sir: Instructions have been requested of this Depart- 
ment, by some of the receiving officers of the United 
States, relative to the ** checks or drafts issued by the 
officers of the Bank of the United States upon the bank 
at Philadelphia, and payable at the respective offices.” 
rhese, it is presumed, are the drafts referred to in the 
close of your letter of the 11th of August last, as in- 
tended to supply a sound currency for the remote parts 
of the Union. Iam, however, not in possession of other 
information on the subject; and, without meaning to 
imply any doubt upon the question, I have to request 
that you will so far explain the character of those drafts 
as to enable the Department to judge how far they may 

be legally received in payments to the United States. 

I have the honor to remain, 
Very respectfully, your obedient servant, 
RICHARD RUSH. 
Nicaoras Binnie, Esq. 
President Bank of the U. S., Philadelphia. 
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United States. Select committees of the House of Rep- 
resentatives have, on two occasions, reported favorably 
to the object; nor has there ever been any negative ac- 
tion of Congress upon the subject. The history of the 
case is simply this: 

On the 13th of January, 1818, the bank presented to 
Congress a request that the presidents and cashiers 
of the branches should sign the notes issued at those 
branches. It was referred in the House of Representa- 
tives toa select committee, who, on the 20th of July, 
1818, reported a bill for the purpose, providing ‘* that 
it shall be lawful for the said corporation to authorize 


| the presidents of the said offices, respectively, to sign, 


To this an answer was given on the 10th of January, | 


1828, explaining the nature of the branch drafts, and 
concluding as follows: 

‘‘ Having thus explained the history and the nature of 
these branch drafts, I have only to add, that as a material 
part of the design in issuing them was to facilitate the 
collection of the public revenue, they are placed on the 
same footing of negotiability as the notes signed by the 
president and cashier of the bank; and, if received on 
account of the Government, they effectually bind the 
bank, and will be paid in the same manner as notes of 
similar denominations signed by the president and cashier 
now are, or hereafter may be, paid. 

* Whether, under these circumstances, it is expedient 
to receive them, is a question for the exclusive consider- 
ation of the Department.” 


To this Mr. Rush replied as follows: 
Treasury DEPARTMENT, 
January, 21, 1828. 
Sin: [have had the honor to receive your letter of 
the 10th instant, with its enclosures. As you state that 
the amount of any of the drafts to which it refers, which 
may be received on account of the United States, will be 
paid in the same manner as notes signed by the presi- 
dent and cashier of the bank, I have felt no hesitation 
in directing that such drafts be taken in payment to the 
United States. 
The specimens which accompanied your letter are 
herewith enclosed. 
i have the honor to remain, 
Very respectfully, 
Your obedient servant, 
RICHARD RUSH. 
Nicuotas Bronte, Esq., 
President Bank U. S., Philadelphia. 


Now, in all this it is difficult to find any ‘* certain assu- 
rances.”? The Secretary was merely told what the branch 
drafts were; that they were equally binding on the bank 


as the other notes, and he was left to decide for bimself 


whether to receive them or not. From these details, it 
1s evident that the bank, while it apprized the Secretary 
of its intentions, did not ask his sanction, nor approval, 
nor assistance. 

Second. Vhe next statement, that ** Congress have 
refused, though earnestly and repeatedly requested, to 
permit the issuing even of the notes of the bank of the 
smaller denominations, so signed,”’ is liable to still more 
objection. The Congress never, on any occasion, re- 
fused the permission; on the contrary, bills granting that 
permission have three time: 


House took place. 


passed the Senate of the | 


and the respective cashiers thereof to countersiga, all 
such bills or notes as aforesaid.” 

There was no action on this bill; but a copy of the 
same memorial was presented in the Senate, and refer- 
red to the Committee on Finance, consisting of Mr. 
Campbell, Mr. Eppes, Mr. King, and Mr. Talbot. On 
the 9th of April, Mr. Campbell reported the following bill, 
which declared that bills or notes issued by order of the 
bank, and * signed by an assistant president and assistant 
cashier, who shall have been appointed by the directors of 
the said corporation for the special service of signing 
such bills and notes, shall be binding and obligatory on 
the same, in like manner, and with like force and effect, 
as if the same were signed by the president, and coun- 
tersigned by the principal cashier or treasurer thereof.”’ 

This bill passed the Senate, but was postponed in the 
House. 

The next application was on December 13, 1820. In 
the Senate, it was ‘‘referred to the Committee on Fi- 
nance, consisting of Mr. Sanford, Mr. Macon, Mr. Dana, 
Mr. Eaton, and Mr. Holmes of Maine;” by whom, on 
the 20th of December, 1820, a bill was introduced pro- 
viding ‘* that it shall be lawful for the directors of the 
Bank of the United States to appoint an agent or regis- 
ter,” and that all bills and notes signed by the agent, 
and countersigned by the register, shall be as binding 
as those signed by the president and cashier of the bank. 

This bill passed the Senate on the 20th of February, 
1821; it was not acted on in the House of Representa- 
lives. 

The same memorial was presented to the Senate on 
the 27th December, 1821, and referred to the Commit: 
tee on Finance, consisting of Mr. Holmes of Maine, Mr. 
Macon, Mr. Eaton, Mr. Van Buren, and Mr. Lowrie. 
On the 20th of January, 1822, Mr. Holmes, from the 
said committee, reported a bill similar to that reported 
on the 20th of December, 1820; this bill passed the 
Senate on the 14th of March, 1822. In the House, it 
was referred toa select committee, but no action of the 
Another memorial to the same pur- 
pose was presented to the House on the 28'h of Janua- 
ry, 1823: ** Ordered, that the said petition be referred 
to Mr. Hemphill, Mr. Cambreleng, Mr. Mercer, Mr. 
Mallary, and Mr. McKim.”? On the 27th of February, 
1823, the committee made a report, in which they state 
the requests of the bank, of which the third was to au- 
thorize the board to appoint one or more persons to 
sign notes of the smaller denomination 
bank. 

Of this the committee say 

** As to the third, they think it reasonable, and that it 
ought to be granted. The constant manual labor of 
signing notes must too much exhaust the two principal 
officers of the bank, and, in a greater or less degree, 
disqualify them from a due application of their minds to 


at the parent 


the extensive, critical, and important concerns of the 
bank.” 

Nothing further was done during that session. 

in the month of December, 1826, it was, “on mo- 


tion of Mr. McLane, ordered that the petition of the 
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1 
President, Directors, and Company of the Bank of the 


United States, heretofore presented on the 28th of Jan- 
uary, 1823, be referred to the Committee of Ways and 
Means.”’ 

No report was made by that committee. 

It will be apparent, from this detail, that Congress 


never did refuse the permission; that all the action of | 


Congress, so far as there was any, was not a refusal but 
an assent to the change. The real situation of the 
question was stated by Mr. Adams, in his report, as fol- 
lows: 

** {t does not appear that this request was ever denied 
by Congress, after deliberation. In one instance, at 
least, there was a report of a select committee of the 
House of Representatives in favor of the appointment of 
signers to the notes; but the spirit which, in the halls 
of legislative power, so often defeats, by procrastina- 
tion, that which it cannot reasonably reject, had always 
succeeded in arresting the action of Congress upon this 
proposal. ‘The solicited power was never denied, but 
it was never granted; and the omission to grant it had 
the effect of denial. The want of circulating currency 
equivalent to specie continued, with increasing pres- 
sure, upon the people, and especially at the locations of 
the southern and western branches of the bank. An 
expedient was at last resorted to, which, without trans- 
cending the limits of the charter,” &c. 

Now, certainly, as far as Congress is concerned, the 
argument is in opposition to the circular. The circular 
infers, from the refusal of Congress, that the branch 
drafts were unauthorized. What inference, then, is 
watranted by its acquiescence in the practice of these 
drafts for more than seven years under the special sanc- 
tion of the Treasury, and without the slightest indi- 
cation of discontent on the part of that body? What is 
to be gathered from its silence, when one of its own 
committees submitted the question to its judgment? If 
the inaction of Congress upon the application for leave 
be conclusive agvinst the application—its inaction, and 
not merely its inaction—its countenance of the practice 
should be deemed conclusive in its favor. But whatey- 
er conclusions may be drawn on either side, the simple 
matter of fact is, that Congress never did refuse to per- 
mit the issue of small notes signed by other officers than 
the president and cashier. ; 

Third. There is s’ill less foundation for the fear ex- 
pressed of ‘‘those who utter or sell them being likely 
to escape punishment, in consequence of questions 
which arise in prosecuting them under the said charter.” 


If you bave leisure to examine the subject, you will | 


perceive that this is by much too gloomy an anticipation, 
and that there is no likelihood whatever that they will 
escape punishment; on the contrary, there are people 
at this moment imprisoned for passing them. Nor is 


there more difficulty in punishing those who counter- | 


feit, and those who pass as true, these drafts, than those 
who counterfeit, and pass as true, notes of the Bank of 
the United States, or of any other bank. 

The eighteenth section of the charter makes it felony 
to counterfeit “any bill or note in imitation of, or pur- 
porting to be, a bill or note issued by order of the Presi- 


dent, Directors, and Company of the said bank,” or | 


‘© any order or check on the said bank or corporation, or 
any cashier thereof.” It isalso felony to utter any such 
counterfeit bill, note, check, or order. These drafts, 


therefore, are clearly within the last provision, being or- | 


ders by the presidents and cashiers of the branches on 
the parent bank, and accordingly there have been re- 
peated verdicts given against counterfeiters on this 


ground, as well as against those who have passed them; | 


nor has there ever been the least question of their lia- 
bili'y to punishment. 


Fourth. Nor is the statement more fortunate that 
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these drafts are not instruments, ‘ according to the sub. 
| sequent decision of the Supreme Court, coming witli, 
the description of a note or bill.” 

The Supreme Court did not decide that, or any thing 
like that. The Supreme Court have never given any 
decision affecting, in the least, the power of the bank 
to issue these drafts. What the Supreme Court did de 
cide, was simply this. I have already saic that the chr. 
ter renders penal the counterfeiting. 

Ist. ** Any bill or note in imitation of, or purporting 
to be, a bill or note issued by order of the Presid. at, 
Directors, and Company of the said bank;”’ or, 
| 2d. ‘* Any order or check on the said bank or corpo 
ration, or any cashier thereof,” and also ‘the uttering 
| of any such bill, note, check, or order,” or the * passin; 
| as true any counterfeit bill, note, check, or order;” bw, 
in the subsequent part of the same section, by one of those 
inadvertencies which often mar the precautions of ti: 
most acute framer of the laws, when provision is mad 
for those who sell, utter, or deliver these counterfeits 
not as true, but knowing them to be false, and sell\; 
them as such to others who also know them to be false 
the words are, *‘that if any person shall sell, utter, 
deliver, any forged or counterfeit note or bill, in imitat 
| of, or purporting to be, a bill or note issued by order o} 
the President and Directors of the said bank,” omitting 
the words which were in the previous part of the sec 
tion, ** any check or order upon the said bank or corpo- 
ration, or any cashier thereof;” so that, although to 
sell, utter, or deliver as true, a bill note, check, or or 
der, is equally penal, yet the penalty of selling, utter- 
ing, and delivering, to persons who know that the paper 
is not genuine, is accidentally confined to bills and notes, 
not to checks or orders. The purpose, obvious!y, was 
to punish two classes of fraudulent traders; those who 
dealt with counterfeit money among themselves, and 
those who circulate it among the innocent members 
the community. But, owing to the accident mentioned, 
| the punishment of passing counterfeits as true is extend 
ed to bills, notes, checks, or orders; while the punis 
ment of dealing in them is confined to bills and notes 
issued by order, &c. 

In this state of the law, a person who had sold cou 
terfeit money to a comrade in crime, who betrayed hin, 
was indicted for selling, uttering, and delivering, ‘‘a bil 
or note in imitation of, or purporting to be, a bill ot 
note issued by order of the President, Directors, and 
| Company of the said bank.” Ona division of opi 
| in the circuit court, the case was carried to the Supreme 
} 





Court, and there it was decided that the counterfeit | 
per was not in imitation of such a bill or note issueu 9) 
order of the President, Directors, and Company; it \ 
an imitation of an order or check drawn on the pare 
bank, and that it did not purport to be such a bill or not 
as it was not so on its face; so that, not purporting to bes 
| bill or note, and not being in imitation of a bill or note, 
but of another description of paper, the strict construc 
tion of a penal statute prevailed, and the criminal 
caped. Now, this is all the court decided, It did no! 
touch the question of the right of the bank t» issue 
them, nor its liability to pay them, nor whether these were 
in reality bills or notes; and it is certainly a misappre 
| hension of the decision to suppose that it pronounced the 
| branch draft as not ** coming within the description o! 4 
| note or bill.” Of this there can be no stronger evidence 
than the admission of the Attorney General, Mr. ‘Taney; 
himself. The official report of the case states: 

‘*Mr. Taney, the Attorney General, submitted the 
case to the court, afier stating the sections of the bank 
charter which refer to ‘ bills,’ notes,’ and ‘bills of ex 
| change,’ thus showing that the ‘notes’ of the bank, a0¢ 
| *bilis of exchange,’ are not the same; while, upon other 





4 : : uae 
| words used in the 18th section, the offence charge¢ 
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against the defendant might have been the foundation 
of an indictment, the court would decide whether, in 
this case, as a * bill’ or ‘ note,’ the draft set forth in the 
indictment was properly described.” The United States 
ys. Brewster, 7th Peters’s Reports, page 164. 

Nor is this all. In the case of the United States vs. 
Turner, in 1833, the Supreme Court decided that a 
counterfeit, purporting to be an imitation of a note issu- 
ed by the bank, although the bank had never issued a 
note of that form, and was not bound to pay it, was pun- 
ishable. On that occasion Mr. Attorney General Taney 
maintained, ** if the paper purports to be a bill or note 
of the bank, it is enough, although it may not be signed 
by the proper officers of the bank;” and the court ruled 
‘that it is wholly immaterial whether the bill attempted 
to be passed be signed in the name of real or fictitious 
persons, or whether it would, if genuine, be binding on 
the bank or not.” 

This Gecision completes the circle of defence around 
the paper of the bank, and secures it effectually, as far 
as Jaws and courts can accomplish that object. 

Fifth. The circular further assigns as an additional 
reason for that measure: 

‘‘And the counterfeits of the said drafts having be- 
come very numerous and difficult of detection.” It will 
doubtless be satisfactory to learn how erroneous is this 


information, as these drafts have probably been less | 


counterfeited than any other circulating paper in the 
United States. The first emissions were made in the 
year 1827, and, being composed in part of the same 
materials, the same vignettes, dies, figures, &c., as the 
notes, the plates were counterfeited. The whole emis- 
sion was immediately suppressed, and new plates pre- 
pared ; the fives and tens being printed in May, 1829 ; 
the twenties in February, 1830. Now, it is very remark- 
able that, as far as our knowledge extends, not one of 
these branch drafts has ever been counterfeited. There 
is HOt Now in existence a counterfeit branch draft of any 
denomination which has been for five years issued by the 
bank. So far, moreover, from being difficult of detec- 
tion, these notes are more easily detected, because, in 
the vicinities where they are issued, the signatures of the 
presidents and cashiers of the branches are probably 


more familiar than those of the more distant officers of 


the parent bank. 

_ Sixth. The next allegation is that of doubts hav- 
ing arisen as to the legal liability of the bank to redeem 
the said drafts in specie, under the penalty provided in 


the charter for the non-payment of its ‘bills, notes, and | 


obligations.’ ” 

Without intending to express the least incredulity as 
to the existence of these doubts, thus formally asserted 
in the circular, it may be permitted to wonder by what 
process of scepticism any one could arrive at doubt on 
the subject. 

Here is an authority from the bank to its branches to 


draw these drafts; and the branches draw accordingly. | 


To say that they do not bind the bank, is to reverse all 


ideas of legal responsibility. Call them by any name | 


that is desired; say that they are not ‘* notes’’—are they 
not ‘bills? A paper drawn upon one person by ano- 


S0n, seems to satisfy every definition of a * bill.” 
bill of exchange,” so run the very first words of Chitty, 

1s defined to be an open letter of request from, and 
order by, one person on another, to pay a sum of money 
therein mentioned to a third person.” But if they are 
not ** notes” nor ** bills,” are they not obligations?” Are 
they not embraced in this word, one of the most com- 
prehensive in our language? By what stronger tie can 
an individual or a corporation be bound than by author- 
iz\i08 some person to draw bills or drafts, which are thus 
previously authorized and accepted in advance’ If, 
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then, they are obligations; if they oblige the bank to 
pay the principal, which has not yet been doubted, it 
seems impossible to doubt that they carry, as a necessa- 
ry incident, the damages of twelve per cent. for any de- 
fault in payment of that principal. 

Seventh. The circular concludes with a general dec- 
laration that ** the great extent to which the said drafts 
of small denomination have been put in circulation, as 
currency, seeming to be directly repugnant to the spirit 
of the act incorporating the bank, and of the subsequent 
proceedings of Congress.” 

Whether the circulation of these drafts is repugnant 
to the charter, is precisely the question at issue, and the 
assertion on either side adds but little to the argument. 
The seeming repugnancy is at least of recent origin in 
the Treasury, and has certainly not been particularly ob- 
vious to the most distinguished jurists in the country. 

It was not manifest to Mr. Binney, who says: ‘fam 
unable to discover any legal objection to the plan pro- 
posed; and, since it will facilitate the exchanges of the 
country, and secures the public and the bank from 
frauds, it seems to be as expedient as it is lawful.” 

Nor to Mr. Webster, who says: ** I concur entirely in 
this opinion.” 

Nor yet to Mr. Wirt, the Attorney General of the 
United States, who says: ‘I can see no possible objec- 
tion to the practice above stated, and concur entirely in 


| the opinion.” 


Nor yet to Mr. Rush, the late Attorney General, and 
then Secretary of the Treasury, who says: ‘*I have felt 
no hesitation in directing that such drafts be taken in 
payments to the United States.” 

Nor to Mr. Adams, who says, in his report of 1832, 
that the practice of issuing branch drafts ‘* is justifiable, 
under the charter, he has no doubt.” 

Nor to the circuit courts of the United States, who 
have not hesitated to condemn to long terms of impris- 
onment persons guilty of counterfeiting them. 

Nor, finally, to the committee of investigation of 
1832, whose report, (that of the majority,) after detail- 
ing the history of the branch drafts, proposes no legisla- 
tive action, but says only: ** Whether it can be justified 
under the charter of the bank, the committee will leave 
to the better judgment of Congress.” 

Having thus stated, without reserve, the views sug- 
gested by the circular, I have fulfilled the purpose of 
this letter. 

You will readily understand that it is not at all against 
the measure itself, but only the reasons assigned for it, 


| that any objection is made ; and you will have the good- 


ness to excuse the length to which these remarks have 
insensibly run, since you are aware that a few lines may 
assert what may require many pages to refute. 
I have the honor to be, very respectfully, yours, 
N. BIDDLE, President. 
Hon. Levr Woovnury, Sec’y of the Treasury. 





Treasury DEPARTMENT, 
December 24, 1834. 


Sir: This Department would duly acknowledge the 


| receipt of your voluminous remarks of the 26th ultimo, 
ther, requesting the payment of money toa third per- | 


eA I 


concerning the contents of a late Treasury circular. 

As that document related to a subject in which you 
observe that the bank originally felt no ‘* interest,” and 
which is now to it **an object of equal indifference,” 
any obligations conferred by your communication are of 
course increased by your labor in giving advice so very 
gratuitous, and by your kindness in assuring me it is 
done ‘* without meaning,” ‘in the remotest degree to 
question the expediency of the measure” which the 
Department deemed it proper to adopt. You add, how- 
ever, that the statements in the circular ** want that ac- 
curacy in minute details of facts so exceedingly desirable 
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in public documents,” and it is your ** purpose to point | notes signed by the president and cashier of the bank,” 
out the particular parts which seem to require correc- | or, in other words, they are so constructed as to pass by 
tion.”? delivery. Sd, The assurance that, ‘if received on ac. 
These assertions, and the animadversions which follow, | count of the Government, they effectually bind the 
in the execution of your “ purpose,” having come from | bank, and will be paid in the same manner as notes oj 
a subordinate agent of the Treasury, under circumstan- | similar denominations, signed by the president and cas 
ces somewhat novel, and in a style peculiar and unusual, | ier, now are or hereafter may be paid.” This was up. 
would probably never have received any reply from this | doubtedly then considered a very important ¢ agcy. 
Department, had not the bank, with singular civility, | rance.” As drafts, these instruments were payable on), 
sent them speedily to the newspapers, and were it not | at the principal or mother bank, on which they were 
that the community might thus be persuaded to infer, | drawn; but it here assures the Secretary that they shal! 
from silence here, an acquiescence in their correctness. | be paid at the branches where issued, and the five dolla; 
But though unwillingly induced, by this course, to sub- | drafts at all the branches promiscuously; that being the 
mit some answer to the accusations of the bank, the De- | manner in which ‘the notes of similar denominations 
partment has deemed it proper to forbear, as far as prac- | signed by the president and cashier” were paid. 
ticable, from all recrimination ; and as, by the nature of In fine, if these were not ‘* assurances,” you woul 
the circular, it presented the reasons for the measure in | confer an additional favor on this Department, and, per. 
a very condensed form, to avail itself of this opportuni- | haps, make the English language more explicit, by spe. 
ty, and to confine its attention chic fly to make some fur- | cifying their true definition, as they must otherwise ap. 
ther explanations in elucidation of those reasons, against | near, in connexion with the well-known state of thing: 
the numerous objections which have been urged by the | at that period, to demonstrate, it is feared and regretted 
bank, at such length, and with such zeal, notwithstand- | the great ‘* want of accuracy” in your assertion that the 
ing its professed ‘‘ indifference” to the measure itself. bank did not ‘* ever make assurances of any kind what 
You commence seven specific heads of complaint, by | soever to the Treasury.”” Under this head of complaint 
censuring the remark in the circular, that these drafts | by the bank, your narrative contains singular evidence 
were originally received by this Department, ‘under | of the superintending care early bestowed by it over the 
certain assurances from the Bank of the United States.”’ | affairs of this Department. You now declare that “the 
With the usual courtesy exhibited throughout most of | bank never consulted the Secretary of the Treasury” 
your criticisms, you subjoin, concerning this particuiar | relation to the issue of these branch drafts—* did | 
remark, ‘it is difficult to discover any thing more | ask his sanction, nor approval, nor assistance ;”’ and yet 
groundless;” and then proceed to assert that ‘ the re- | formerly you said, ‘a material part of the design in iss 
ceipt of these drafts by the Treasury was an arrange- | ing them was to facilitate the collection of the pu 
ment exclusively its own,” and that the bank, before | revenue.” But, although the bank, without consulting 
such receipt of them was permitted, never made, in re- | him, and contrary to the avowed policy of Congress, 
gard to them, ‘‘assurances of any kind whatsoever.” | dertook this gratuitous supervision over * the collec! 
The original correspondence on the subject referred to | of the revenue,” it did, at last, condescend to allow the 
has mostly been consumed in the burning of the Treasu- | Secretary the privilege of deciding whether these drafis 
ry building; but, by your own quotations, it appears that | should be received in payment of public dues o1 
the Secretary did not permit these checks to be receiv- | It seems by your own statement, that after the bank hs 
ed in payment of the public dues, though the letter of | without ‘*his sanction or approval,” provided 1 
the bank, in August, 1827, gave certain information | ** to facilitate the collection of the public revenue,” 
concerning them, until another of your letters, on the | was kindly informed, probably lest he might entertair 
10th of January, 1828, communicated much fuller in- | doubt whether any discreticn had been left to him, t 
formation as to their true character, and the object in | ** whether, under these circumstances, it is expedie 
issuing them, by stating that, ‘‘ as a material part of the | receive them, is a question for the exclusive consid 
design in issuing them was to facilitate the collection of | tion of the Department,’ and you now gravely add, w 
the public revenue, they are placed on the same footing | it is to be lamented, for the sake of consistency and 
of negotiability as the notes signed by the president and | illustration, in respect to your present ‘* accuracy,” ! 
cashier of the bank, and, if received on account of Gov- | not been inserted in the same letter, at the close of t! 
ernment, they effectually bind the bank, and will be | above remark, that still neither his sanction, not 
paid in the same manner as notes of similar denomina- | proval, nor assistance” was asked, and that his rec 
tions, signed by the president and cashier, now are or | or refusal of the drafts was to the bank a matter of | 
hereafter may be paid.” It appears that, in conse- | fect ‘* indifference.’ Allow me, in connexion witht 
quence of doubts intimated by the Secretary of the | last quotation from the letter of the 10th of January, 
Treasury, whether these drafts ought to be received, | 1828, to inquire whether your recent impression that 
and of inquiries to you concerning them, he obtained, in ginally ‘* the bank felt no interest” in the receipt of thes 
reply, the above assurances. Then, under date of Jan- | drafts by the Treasury, will not, even in your own Of 
uary 21, 1828, and not till then, he remarked, in answer, | ion, ‘*seem to require correction;”? when it appears, 
‘© as you state that the amount of any of the drafts to looking to the whole letter as published by the comn 
which it refers, which may be received on account of the | tee of Congress in 1832, that the president of the bank 
United States, will be paid in the same manner as notes | stated to this Department that he was instructed by We 
signed by the president and cashier of the bank, | have | board of directors to give ‘* the most precise and deta 
felt no hesitation in directing such drafts to be taken in | ed information” on that subject, and that you accor 
payment to the United States.” If these quotations and ingly ‘* hastened to execute that duty.”? But, thoug 
facts do not show that the permission was given by this | you then stated, while performing the * duty,” that “a 
Department, ‘funder certain assurances” from the bank, | material part of the design in issuing the drafts was | 
it is frankly admitted that this part of the circular may | facilitate tie collection of the public revenue,” which 
**seem to require correction.” But, with due defer- | you well knew could not be so facilitated, and which ‘ 
ence to your opinion, they are supposed to contain, Ist, | sign, avowedly so patriotic, in issuing them, would dé 
The assurance, by the bank, that ** a material part of the wholly defeated if this Department did not enter in! 
design in issuing them was to facilitate the collection of | an arrangement toreceive them, yet the strenuous, how 
the public revenue.” 2d, The assurance ‘*that they | ever unpretending effurt now appears to be to make thi 
are placed on the same footing of negotiability as the | Department believe that the bank then felt no ‘ inter 
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est” whatever in that arrangement. You must also have 
been aware that the other part of the design, to have | 
them circulated immediately as a currency,” notwith- 
standing Congress had Just refused to grant permission 
to the bank to issue any thing whatever as a currency, | 
except notes signed by the president and cashier of the 

mother bank, would probably be retarded, if not defeat- 
ed, unless enough was stated under your ** precise” in- 
structions from the directors to induce this Department 
to grant the permission to receive them for the public 


ponding with the bank. a2 

After all this, you will readily perceive that it is a 
matter of some surprise now to learn that the bank then 
felt no ** interest” in that decision, and that the ** receipt 
of those drafts” by the Government was to the bank, 
both now and then, ‘an object of equal indifference”— 
an indifference, perhaps, more influenced than you are 
aware, by the change of attidude in the bank from an 
applicant for favor io that of a critic on ** public docu- 
ments,” and by other circumstances, which may insensi- 
bly have led it to lower its opinion on the importance of 
an indulgence since lost, and to underrate what can no 
longer be enjoyed. Permit me to inquire further, 
whether the assertion in your last letter, as to the Treas- 
ury, that this was ** an arrangement exclusively its own,” 
does not seem to be exposed to some ‘* scepticism,” 
after it is seen that the directors and president of the 
bank had so much concern and agency in that arrange- 
ment, had such large designs connected witli its accom. 
plishment, and when the bank had objects and interests 
in view in issuing those drafts, which, for years, it had 
been in vain attempting to effect in another way, by the 
consent of Congress, and all of which it could not then 
effect in the mode it resorted to, but by the ** sanction” 
of this Department. 

Yet, now, severely reproaching the Treasury for en- 
tertaining a different impression, the bank requests the 
public to believe the very extraordinary assertion that it 
took no part whatever in ‘* the arrangement” to have 
those drafis received for the public revenue; that, in 
fine, it felt no ** interest” in the measure, and asked of 
the Secretary neither ‘* his sanction, nor approval, nor 
assistance.” 

Inareview of these considerations, connected with 
your first topic of censure, it is trusted the public will 
tind sufficient grounds to excuse any supposed errors of 
the Treasury, if it do not find some ** particular parts” 
of the *‘statements” of the bank which ** seem to re- 
quire correction.” Having, in a tone entitled to all the 
commendation from this Department which has been 
bestowed, and with all the ** accuracy” which a full ex- 
amination has shown it to possess, asserted that ‘it is 
difficult to imagine any thing more groundless” than the 
first position quoted from the circular, you proceed, and, 
with accustomed civility, declare the second one to be 
‘liable to still more objection.” The second one was, 
that ** Congress have refused, though earnestly and re- 
peatedly requested, to permit the issuing even of notes 
of the bank of the smaller denominations, so signed.” 
Concerning this you assert that ** Congress never, on 
any occasion, refused the permission;’ but, **on the 
contrary, bills granting that permission have three times 
passed the Senate of the United States,” ** and select 
committees of the House of Representatives have, on 
two several occasions, reported favorably to the object, 
nor has there ever been any negative action of Congress 
on the subject.” You then go into a narrative of fruit- 
less petitions to Congress irom 1818 to 1826, inclusive, 
asking an amendment of the charter, in relation to the 
character or signature of its notes. No hwithstanding 
the assumed ‘* accuracy” of the bank in matters of fact, 
it is apprehended that, in attempting to correct the 
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Treasury on this point, you have, inadvertently no doubt, 
fallen into some material errors yourself. The branch 


drafts were signed by the presidents and cashiers of the 


offices, and the assertion of the circular was, that Con- 
gress had refused to permit the issue ‘*even of notes so 
signed.”? In your kind attempt to show that this asser- 


| tion is ** worse” than ‘* groundless,”’ you say that *¢ bills 


granting permission have three times passed the Senate 
of the United States,” and that ‘* select committees of 


| the House of Representatives have, on two several oc- 
dues, and about which it was then hesitating and corres- | 


casions, reported favorably to the object.” You then 
quote from the ‘* bills granting permission,” but, by a 
strange oversight, you have quoted from bills permitting 
a thing altogether different. The Senate bill of 9th 


| April, 1818, provided that notes might be issued, signed, 


not by the presidents and cashiers of the branches, but 
by an ‘* assistant president and an assistant cashier” at 
the principal bank. The bill of 1820 authorized the 
appointment, at the principal bank, of ‘tan agent and 
register,” for the same purpose. The bill of 1822 was 
similar in its terms. You must, therefore, have selected 
wrong bills when you took these to prove the inaccuracy 
of the circular, in saying that Congress ‘‘ refused” to 
authorize notes to be issued, signed like these drafts, 
which is by the presidents and cashiers of the branches. 
You are equally unfortunate in your allusions to the pro- 
ceedings of the other House. After the bill was re- 
ported in 1818, which fell dead from the hands of the 
committee, most of the subsequent efforts appear to 
have been to create new officers in the principal bank, 
to perform that service. Certain it is, that, in 1820, it 
only asked that authority be given to the board ‘* from 
time to time to appoint one or more persons to sign notes 
of the smaller denominations at the parent bank, under 
the superintendence and direction of the board and its 
principal officers.” 

But bad all the future applications of the bank been 
of precisely the same character with the original one ir 
1818, it is conceived that, according to your own mode 
of reasoning, there is very little, if any, error in saying 
they were ‘* refused.” since, during nine years’ impor- 
tunity, not one House of Congress passed a single bill, 
nor one committee made a single report, in favor of al- 
lowing notes to be issued ‘so signed,”’ (as mentioned in 
the circular;) and when, accerding to your own state- 
ment to the board of directors, the president of the 
bank, with all his talents and means of influence, was 
totally unable at the session of 1826-’7 “to obtain a 
favorable reporV’? from the Committee of Ways and 
Means on a proposition far less mischievous. In these 
cases, if Congress did not ‘* refuse,” as stated by this 
Department, it certainly did that which the bank and all 
its friends thought to be equivalent; and, therefore, 
abandoned in despair the idea of accomplishing in any 
mode, by the permission of Congress, their long-sought 
wishes and designs on this subject. Indeed, on one 
occasion, in 1831, you have yourself spoken of these 
applications as made ‘* without success; on another, in 
1828, the stockholders, at their triennial meeting, of 
which Robert Ralston, Esq. was chairman, on a point 
similarly situated as to Congress, reported that ‘‘ the re- 
quest was declined;” and the other distinguished gentle- 
man whom you cite, says in your own quotation, ‘the 
omission to grant the solicited power had the effect of 
denial.” Now, whether the difference between an ap. 
plication ** refused,’* and one made ** without success,”’ 
or **one declined,” or one, an omission tu grant which 
‘*had the effect of cenial,” is worthy of the trouble you 
have taken, and the valvable time you have spent in 
compiling ‘*many pages” for the “correction” of this 
Department, isa subject for your own exclusive consid- 
eration. When lexicographers define ‘*refuse’’ to 
mean ‘* not to comply,” or ** to decline to do or grant 
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what is solicited,” the difference, if difference there be, 
between the statement in the circular and the real facts, 
or the very language of your own committee, must be 
one, to point out the importance of which should un- 
doubtedly receive all the acknowledgments it is thought 
by others to deserve. 

In your other view, that the measure was not ‘‘re- 
fused” by Congress because it passed the Senate, or was | 
approved by a committee, although the impressions of 
the bank sheuld be of that character, and, therefore, 
the circular, in this particular, be deemed objectiona- 
ble, yet this Department would respectfully state that it 
does not consider the Senate, separately, as ‘* Congress;” 
nor does it attach that character or authority to the | 
House of Representatives alone, and still less to any one 
of its committees; and it looks upon every omission to | 
grant, by the concurrence of both Houses, a long, re- 
peated, and urgent application, as a refusal. It may be 
considered a merit on the part of the bank, that though | 
filling only an agency under one of the Departments, it | 
at last undertook to relieve the highest constituted au- 
thorities of the Union, the representatives of the people 
and the States, from the responsibility of watching over 
the public interests on this subject. After asking of | 
Congress, through a period of many years, to grant an | 
authority infinitely less extensive and dangerous, and 
which was refused, or, in bank language, was ‘* de- 
clined, as it had previously been,” it proceeded solely 
upon the opinions of certain ‘ distinguished” counsel- 
lors to do, in substance, that which had appeared much 
more abhorrent to Congress, and which was much more | 
hazardous to the community. It inundated the country | 
with a currency, signed by the presidents and cashiers | 
of its several branches, in the form and under the name 
of drafts. That this assumption of high power, by an 
inferior instrument, whether of a department or Con- | 
gress, but in defiance of the latter—that this new and 
usurped care of regulating the collection of the public 
revenue, and the condition of the currency, without the 
** sanction” of the legislative authorities of the country, 
have not been long ago rebuked in an appropriate man- 
ner, so far from being now a proper subject for taunts | 
by the bank, ought naturally to excite its gratitude for | 
profitable, though unmerited and dangerous indulgen- | 
ces, so long enjoyed. 

The third * correction” you desire is in the fear, ex- | 
pressed by this Department, that ‘*those who utter or 
sell” these checks, when counterfeited, ‘‘are likely to 
escape punishment, in consequence of questions which 
arise in prosecuting them under the said charter.” The 
Department would feel gratified by your assurance that | 
this is ** too gloomy an anticipation,” if it had not some 
apprehension, from the result of the inquiry thus far into 
the ** minute details of facts” and opinions given by the 
bank, that the Department would not be justified in al- 
ways placing as much confidence in their ** accuracy” as 
seems to be employed in expressing them, “owing, 
doubtless,” (as you say of the undersigned) *to the 
more important duties which have diverted your atten- 
tion from a particular examinaticn of the statements.” 
‘The averment made that there is ** no more difficulty in 
punishing those who counterfeit, and those who pass as 
true, those drafts, than those who counterfeit, and pass 
as true, notes of the Bank of the United States or of any | 
other bank,” does not remove in the least degree the 
fear that the persons who ‘*sell or utter” those drafts 
**are likely to escape.” Because the acts you are 
pleased to specify as punishable without ** difficulty” 
are expressly prohibited and punished by the charter, 
while to ‘sell or utter” these drafts is not expressly 
prohibited and punished. This, it is supposed, arose from 
the reason that Congress never anticipated that these 
drafts or small orders would be used as a currency, and, | 
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therefore, they were never considered likely, after being 
counterfeited, to be sold or uttered to others for use a: 
a currency. Nor does the anticipation become les, 
** gloomy” from the circumstance that, in the section of 
the charter cited by you, it is made felony to counterfej, 
**a bill or note, or any order or check, on the said bank 
or corporation, or any cashier thereof.”? Because any 
person who reads the charter with suitable attention pe; 
ceives at once that all the prohibitions as to counterfej:. 
ing notes are made equally applicable to checks andj 
drafts, except the last one as to selling, uttering, or de. 
livering them, and which last is expressly confined | 
bills or notes alone, entirely omitting what had before 
been introduced in other clauses on other points, as to 
orders, checks, or drafts. Ina subsequent part of your 
letter this is admitted to be true, and, to avoid the neces. 
sary inference from it, you ascribe it to accident or jy 
advertence, though it much more probably arose from 
the fact that no one at that time ever thought of such 
checks being issued and used as a currency, which js 
the only use of them questioned in the circular. The 
bank itself, you elsewhere remark, never made the 
** discovery,” till nine or ten years afterwards, that they 
could be so issued and used, and consequently no m 
chief in selling and uttering counterfeit checks, for the 
purpose of being afterwards passed as a currency, was 
then apprehended by Congress ever to be a proba 
occurrence, so as to require a provision for its puns 
ment. Indeed, so repugnant were the feelings of s 
majority of even the friends of the bank to the use of 4 
paper currency, to be signed like these drafts by the 
presidents and cashiers of the branches, that they gave 
no such power in the original charter; they refused, 
though for many years afterwards importuned, to confe 
any such or similar power, and expressly prohibited, 
the renewed charter, passed by both Houses of Con. 
gress in 1852, the issue of such small drafts as a « 
rency. This Department must, therefore, notwithstand 
ing your assurances, still be permitted to entertain th 
belief that those who * sell or utter” these drafts, wher 
counterfeit, were not in the charter expressly mad 
liable to punishment, and hence “are likely to escape 
punishment in consequence of questions which arise 
prosecuting them under the said charter;’’ and the more 
especially must it do this, when a case in the Supren 
Court is cited by yourself, where a person so misb 
having, after a solemn hearing before that venera 
tribunal, was not only considered by it as ** likely to es 
cape,” but, according to your own account of the case, 


| **the criminal” actually did escape. 


In the fourth place, you observe, ‘*nor is the sta! 
ment more fortunate that these drafts are not instr 
ments, according to the decision of the Supreme ( 
coming within the description of a note or bill.” 0 
this opinion, witha ** dignified calmness” and a courte 
sy equally commendable with those before evinced, ) 
observe the **Supreme Court did not decide that, 
any thing like it.” In proof of this very broad and | 
tive denial, you proceed to state that the ** Supreme 
Court has never given any decision affecting in the le 
the power of the bank to issue these drafts,” and t! 
irrelevant averment is substantially repeated severa 
times, under this fourth objection. A little closer obse’ 
vation would have satisfied yourself that no assertion Was 
made by this Department, that the Supreme Court had 
given any decision whatever ** on the power of the ba ik 
to issue these drafts.”’ ‘The averment on that point 
one ** exclusively your own,” the circular having mere 
ly stated that, according to the decision of the Supreme 
Court, these drafts or checks did not come ** within the 
description of a note or bill.” 

You take it for granted that Brewster’s case, 1n 
7th volume of Peters, was the decision of the Supreme 
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of that case are given in a subsequent analysis, you are 
then compelled to admit that it * was carried to the Su- 
preme Court, and there it was decided that the counter- 
feit paper was not in imitation of such a bill or note, is- 
sued by order of the President, Directors, and Compa- 
ny; it was an imitation of an order or check drawn on 
the parent bank, and that it did not purport to be such 
a bill or note, as it was not so on its face; so that, not 
purporting to be a bill or note, and not being in imita- 
tion of a bill or note, but of another description of pa- 
per, the strict construction of a penal statute prevailed, 
and the criminal escaped.” This Department might 
safely agree with you that ‘this is all the court deci- 
ded,” one point of which, however, was, according to 
your own words, that the instrument, in that case, ‘* was 
an imitation of an order or check, drawn on the parent 
bank, and that it did not purport to be such a bill or 
note, as it was not so on its face.’”” Hence, in the circu- 


lar, it was innocently supposed and stated that such a | 


check could not come * within” the description of a bill 
or note—Ist. Because, generally, ‘it was not so on its 
face; 2d. Because, to enter into detail, it was not sign- 


ed by the president and cashier of the mother bank, like | 


a bill or note, but by the president and cashier of a 
branch; Sd. Because it was not payable to bearer, ori- 
ginally, like a bill or note, but to order; and, 4th. Be- 


cause it was a mere draft on the parent bank by others, | 


instead of being, like a note, a promise of the parent 
bank itself. Whether that decision, in the description 
of it given at length, even by yourself, when compared 
with the statement in the circular, is not substantially 
the same, ‘*or any thing like it,’”? as you so positively 
assert, is now submitted to the deliberate refiection of 
others. But if you will re-examine the case of Brew- 
ter, and notice that the marginal note of the reporter 
says, “it was Cecided” that ‘a genuine instrument, of 
which the forged and counterfeit instrument is an imita- 
tion, (having been acheck,) is nota bill,” &c., and that 
the counsel whom you quote admitted ‘* this is not such 
a bill,” and that the court itself decided, and caused to 
be certified, that ** the genuine instrument of which said 
false,’ &e. **is the counterfeit,” &c. ‘*is not a bill,” 


‘ ° | 
and will then advert to the words of the circular, *‘ that | 


these drafts are not instruments, according to the decis- 
ion of the Supreme Court, coming within the descrip- 


tion of a note or bill,” and can repeat your very confi- | 


dent and comprehensive denial, viz: the ‘* Supreme 
Court did not decide that, or any thing like it,” there 
can be but little doubt that, however the bank may safe- 
ly rely on its president for courteous correspondence, it 


ought hereafter to be considered as justified in resort- | 


ing, upon all practical questions, to other quarters for 
most of the legal advice it so liberally employs. If any 


thing further were necessary to be added in answer to | 


this complaint against the *‘ accuracy” of the circular in 
‘minute details of facts,” because it stated that a check 
was not a note ‘according to the decision of the Su- 
preme Court,” it will be found in the circumstance men- 
tioned by yourself as to the above case, ‘* that the crime 
inalescaped.”” The public can judge, when he was in- 
dicted for selling and uttering ‘‘a counterfeited bill”— 
and in evidence the ‘forged paper” proved to be a 
**check”—whether the criminal would probably have 
escaped had a check come ‘* within the description of 
a bill or note.”’ 

Your fifth objection is to the expression in the circu- 
lar, that ** the counterfeits of the said drafts have become 
very numerous and difficult of detection.’* On this 
point it is highly satisfactory to learn from one whose 
means of information is so ample on these subjects, that 
these ** drafts have probably been less counterfeited than 
any other circulating paper in the United Siates.” 

Vor. X1.—U 
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But considering that your statement on this point is 
comparative, this Department has no inclination or oc- 
casion to form an opinion on the accuraey of your com- 
parison. But from what has otherwise been communi- 
cated, and indeed from your own admission as to the first 
drafts issued having been so much counterfeited that 
‘*the whole emission was immediately suppressed” and 
‘new plates prepared,’’ and that how many of these 
counterfeits are still abroad you cannot know, and do 
not presume to conjecture, this Department would still 
incline to the belief expressed in the circular, that ‘* the 
counterfeits of these drafts have become numerous,” or 
that the facts communicated by yourself, as to the ex- 
tent to which the first emission was counterfeited, are 
probably very ‘* erroneous;” that the case of Brewster, 
which you cite, is also probably ‘‘ erroneous,” as the 
counterfeit there appears on its face to have been made 
some months subsequent to the alleged suppression of 
the old emission and the procurement of the new plates; 
and that one reason assigned by yourself, in a letter of 
March 22, 1827, to Messrs. Websier and Binney, for 
not having before issued these checks for small sums, 
viz: ‘*the hazard of their being counterfeited,” must 
havé been somewhat * groundless,” if not “erroneous.” 

In reply to the latter clause on this point in the circu- 
lar, that the counterfeits of these drafts are “ difficult of 
detection,”? you assert that they are ** more easily de- 
tected” than notes; because, ‘‘in the vicinities where 
they are issued, the signatures of the presidents and 
cashiers of the branches are probably more familiar than 
those of the more distant officers of the parent bank.” 
This rebuke of the Department contains a species of in- 
formation which, though again comparative, if, under an 
anticipation of its correctness, given to Congress from 
any quarter in 1818, and believed, would perhaps have 
removed one great objection which then existed against 
allowing the bank to issue small notes not signed by the 
president and cashier of the mother bank. If given even 
| as late as 1852, after all your experience under both the 
** old” and ** new plates,” it would probably have pre- 
vented both Houses from confining in the new charter 
the signature of notes to the officers of the principal 
bank, when, according to your present impression, the 
counterfeits of such notes are not so easily detected 
as the drafts signed by the officers of the branches. But, 
unfortunately for the accuracy of your correction, Con- 
gress then, and at all times when applied to on this sub- 
| ject, has entertained obstinately an impression similar to 
the belief expressed in the circular, or has indulged on 
this point what you call elsewhere ‘*a process of scepti- 
cism,’”’ because these drafts circulate often at much 
greater distances from the vicinity where they were is- 
| sued than from the mother bank, and it has been sup- 
supposed that their signatures must, from that circum- 
stance, be less known; and it seems never to have been 





before doubted that it is much more difficult to distin- 
guish and become familiar with 40 or 50 different signa- 
tures of the presidents and cashiers of the branches who 
sign the drafts, than with two signatures of the president 
and cashier of the mother bank, who sign the notes 
or bills. ‘I'he same ‘‘ process of scepticism” might also 
lead persons still further to hesitate, and ask why the 
first emission of checks was so much more counterfeited 
than notes, if the forgeries of the former, as is now with 
so great confidence asserted, are ‘‘more easily detected.” 
Under these circumstances, therefore, it is hoped the 
public will excuse this Department if still diposed to 
cherish an opinion that the counterfeits of these drafts 
‘are difficult of detection.” 
Your sixth complaint is the grievous one, that an al- 
legation is made in the circular of ‘* doubts having aris- 
en as tothe legal liability of the bank to redeem the said 
drafis in specie, under the penalty provided in the char- 
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ter for the non-payment of its bills, notes, and obliga- 
tions.”” The doubts expressed were not, as you seem 
in one place to suppose, that the bank may be made lia- 
ate in some way, for the drafts thus issued by its branch- 


Seaaant payment, “the penalty” of 12 per cent. can alse 
be recovered of the corporation. That ** penalty” is 
supposed to have been intended in the first clause of the 
17th section to apply chiefly, if not specially, to the non- 
payment of its ‘*bills or notes;” and in the second 
clause, 
ney received in deposite” by said bank or any of 
its offices. It is not customary to affix a ‘* pen- 
alty” to the neglect by banks to pay any other obliga- 
tions than those expressed in the notes or bills issued by 
them as a currency, or, at furthest, to pay money on de- 
posite. In that view the word * obligations” may be con- 
sidered as having been intended to be synonymous with 
**bilis or notes.”” But if it was meant to possess a Wi- 
der application, it probably was designed to include, be- 
sides bills and notes, all sealed instruments, such as are 
technically called “ obligations,” being such as the char- 
ter in a previous section calls ** any bill, obligatory or of 
credit, or other obligation under its seal.” There is no 
pretence that these checks are such ‘** obligations.’ 


Even if the expression was meant to include every con- 


tract explicitly allowed to be made by the bank, wheth- 
er sealed or unsealed, it would then become necessary 
to ascertain whether the charter thus allowed, besides 
its bills or notes, any such contracts as these checks to 
be made by the branches on the parent bank for a cur- 
rency. The 11th section and 12th paragraph describes 
what obligations the bank may le gally incur. One kind 
is under seal, and then must not be less than $5,000. It 


by express terms, to the non-payment of * mo- | 
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next provides that bills and notes for less than that sum, | 


though not under seal, shall be binding if signed by the 
president and principal cashier of the bank, and whether 
running to order, as bills of exchange, or bearer, as bank 
notes. It cannot be contended that the checks or drafts 
named in the circular are ** obligations,” within the au- 
thority given in any part of that section, as they are not 


sealed nor signed by the president and cashier of the | 


bank; but they are signed and issued by the presidents 
and cashiers of the branches alone. Literally, then, 
these checks are rather checks on the bank, than by the 
bank; engagements by the branches and its officers, and 
not ‘* bills, notes, or ob] s” of the bank and its of- 
ficers, as described and contemplated in the charter. 


gatior 


Hence, doubts exist, and contrary to your impression, 
with any extravagant ‘* process of scepticism,” 
whether they were intended to be embrsced in the 


clause imposing a ‘* penalty” on the bank for refusing 
to pay specie on Asse mand for its ** notes, bills, or obli- 
gations,” and fi y on dep: Sut, at the same 
time, no dout bts « were expressed by the Department, and 
none are believed to be generally entertained, that, be- 
ing issued for a valuable consideration received, and un- 
der a direction from the 


non site. 


mother bank, though not in strict 
conformity to any provision in its charter, some mode may 
exist of recovering the amount of these drafts if pay- 
ment should be refused. But whether ‘* the penalty,” 
in such case, could also be recovered, has, as stated in 
the circular, those who have 
tuken the trouble properly to examine the subject, and 
you need not have felt or expressed the least ** incredu- 
lity” as to the existence of those doubts, 
defe ] 


been doubted by many o 


since, with all 


due 


rence to your judgment on legal questions, 
those doubts probably will continue to be entertained, 
notwithstanding the ** wonder?’ exhibited in your letter. 
It is hoped, however, that if no higher principle sball 


produce sucha result, that at least this ‘* wonder” will 
prevent the bank from resisting the payment of the pen- 
alty, as well as the whole amount of the drafts, should it 


| of the circular, as wanting proper ‘ accuracy,” 
» but whether that liability is such that, in default of | 











ever become so unfortunate as to be prosccuted for ny} 
promptly paying specie on any of them. 

The seventh and last complaint against the conte; 
IS its dec 
laration that the great extent to which the said drafi, 
of small denominations have been put in circulation gs 
currency, **seems’”’ to be ‘* directly repugnant to (he 
spirit of the act incorporating the bank, and of the sub. 
sequent proceedings of Congress.” Among other stric. 
tures, you observe that this ** seeming eee | has 
certainly **not been particularly obvious to the most 
tinguished jurists in the country,” and that on 
on either side adds but little to the argument.” On ex 
amination, it will be seen that this Department made ; 
positive assertion on this subject, but merely expresse 
an opinion, it is trusted, with suitable modesty 


and ca ! 
tion, 


on the extensive circulation of those small drafis, 
‘*as a currency, seeming to be repugnant,” &e. But 
is believed it might with accuracy” have very | 
lively asserted the existence of such a repugnancy 
not a single clause in the charter has been quoted by | 
president of the bank, or either of his ‘* distinguishe 
advisers, in their opinions, which authorizes such checks 
or drafts as these to be largely issued asa currency, | 
is further supposed, that where no such clause ex's 
but another one docs exist, pointing out how the | 
and notes to be issued as a currency shall be made and 
signed, and those drafts are not so made and signed, a 
when still another clause exists, authorizing branches 
be established only as ‘‘ offices of de posite and discount 
and not for the issue of a paper circulation, and yet t 
offices, by resolution of a committee of the parent ! 
February 23, 1827, had instructions ‘to furnish t 
(drafts) to the customers of the bank, or to othe 
sons who may wish to procure them,” 
converted into offices, not only of ‘deposite and 
count,” but of manufacturing and sending forth nest! 
one- half of the whole paper currency of the bank, 
presumption appeared to be fair, natural, and legal, 
expressed in the circular, that these drafts seem, ‘as 
currency, to be repugnant to the spirit of the charter 
Though you assert that this has certainly not been ‘*| 
ticularly obvious to the most distinguished jurists ir 
country,” yet it is submitted, under the above exp! 
tion, to be very obvious to the plain dictates of comn 
sense, and in an especial manner to have been ‘*] 
ularly obvious” to the bank itsel’, for nine or ten ye 
while it was with constant effort and anxiety se 
permission to issue a currency somewhat similar, 
could not discover any thing in either the letter ors 
of the charter to justify the of such a curre 
whether by its drafts or otherwise, and therefore 
sorted to Congress for an amendment. 

So far from this **seeming repugnancy,” 
not having been ** particularly obvious,” either to 5 
self or to the ** distinguished jurists” called to you 
it would, on the contrary, but for your denial, have 
supposed to be so ** manifest” as to have const 
the chief cause why neither you nor they, until 4 
other exe etione in all other ways, for many years, 
tain your desired facilities, with the approbation of 
legitimate le gislative authorities, had failed, ventured | 
risk the adop tion of so bold and indefensible a messu! 
This was then risked, though all the reasons at "| 
signed for it, the labor and difficulty of signing suf 
small notes by the officers of the mother bank, ani 
supposed want, in some places, o; a greater amount 
small currency issued by the United States Bank, wer 
as well known before as then, and had been repeatecs 
urged by memorials and personal applications. But t' 
that denial, it would manifestly be presumed that yo 
were so fully convinced of the ‘* seeming repugnancy, 
as to request of Congress relief in 1818, in 1819, and > 
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onward, yearly, to 1826, and, indeed, until you returned 
so disheartened from your ** unsuccessful” «xpedition to 
Washington in 1827. About that time, and not till then, 
the bank assured this Department that the important 
overy was at length made, that it already possessed 


asc 


the “ means,” or its equivalent; to obtain which, it bad | 


been besieging the halls of legislation in vain for a period 
almost equal to that of the most celebrated siege of an- 


tiquity. In your letter of the 1st of August of that year, 


° — | 
this discovery was announced to the Treasury Depart- | 


ment in these words, viz: ‘I fortunately happens that 
the bank has at length obtained the means, which have 
never until now been possessed, of increasing the small- 


er circulation of the Southern and Western States, by | 


drafts from the offices, which will furnish an ample sup- 


ply of sound currency in those sections of the Union.” | 


How happened it? Had Congress amended the char- 


ter? and did the bank get this new power, or ** means,”’ | 
So far from this, its president had | 


from that quarter’ 
just returned from Washington, after a series of * unsuc- 
cessful” efforts, in hopeless despondency. Whence, 


then, had it ** obtained” those ** means?” Why not be. | 


fore * possessed”’ of them, as wellasthen’ The Legis. 
lature had refused to confer any new ** means.” The 
bank, then, after despairing of getting these ‘* means” 


by an act of Congress, seems to have proceeded, and | 


‘‘ obtained” them by construction—** means” which, so 


far as the law allowed, had been ‘* possessed” as much | 


before as then, but the use of which, for that purpose, 
Congress had, in substance, refused to permit, and which 


use, Without that permission, through an amendment, | 


appears to have been long manifest to the bank, if not 
to the imposing list of distinguished jurists whose names 
you cite, to be ** repugnant to the spirit of the charter.” 
“The process” seems to have been, that, as the bank 
and its branches had always exercised a power to draw 
drafts on each other, for the ordinary purposes of drafts, 
it occurred to some one that this ordinary power might 
be used for a purpose which was never thought of by 


any other banking institution——-a purpose so extraordi- | 


nary that, in oppesition to it, Congress had resisted the 
most persevering importunities. But certain distinguish- 
ed jurists were then found, who, you exultingly declare, 
could “discover no legal objection” to the plan pro- 
posed; and hence arose this new power or “ means” of 
creating a currency not before ** possessed,” but then 
“at length” fortunately ‘* obtained.”’ 
ed,” not by any new grant from the representatives of 
the States and people, whence all the just authority of 
the bank was derived, but by the palpable perversion of 
an old power or practice to a new purpose; and although 
it was well known that the legislative authority, on a full 
exhibition and hearing of all the supposed reasons in 
favor of a similar measure, had long refused to sanction 
any similar purpose. 

In regard to the ** repugnancy” of this course to the 
views and ** proceedings of Congress,” it was, as before 
noticed, made ** manifest,”? even as late as 1832, when 
both Houses, in the bill for the new charter to the bank, 
which was on other grounds returned by the President 
with his veto, expressly forbade the issue of these small 
drafts as a currency, by providing * that, from and after 
the third day of March, one thousand eight hundred and 
thirty-six, no branch draft or other bank paper, not pay- 
able at the place where issued, shall be put in circulation 
as currency by the bank, or any of its offices, except 
notes of the denomination of fifty dollars or some greater 
sum.” 


’ 


This Department indulges the hope, then, that it will | 


not be deemed by others, as by the bank, a ‘want of 


accuracy in regard to the minute details of facts so ex- | 


ceedingly desirable in public documents,” to have stated 
n the circular that “the great extent to which the said 
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' drafts of small denominations have been put in circula- 


tion as a currency, seeming to be directly repugnant to 
the spirit of the charter incorporating the bank and the 
subsequent proceedings of Congress.”? That this as- 
sumption by the bank of undelegated power, or undele- 
gated uses of an old power, in derogation of the spirit 
of the laws, and in direct hostility to the views and 
policy of Congress, hus not before been arrested, is 
but another admonitory lesson against the danger of con- 
tinuing a corporation with such ability and inclination to 
disregard the wishes and restrain's of legis!ative author- 


; ity. ‘To conclude, sir, although this Department has 


not aspired to rival the bank in that kind of elegance or 
dignity with which the allegations of the circular were 
controverted, yet it has endeavored so far to imitate the 
example set, as to give its views ‘without reserve.’’ 
After multiplied and kind interpositions on the part of a 
mere fiscal agent to manage the affairs of the Treasury 
itself, without ‘its sanction or approval,” and after so 
many friendly admonitions as to want of ‘* accuracy” in 
regard to minute details of fact in ** public documents,” 
(where such admonitions are most needed can now be 
decided by others,) this Department has endeavored to 
make known some of the feelings inspired by this char- 


| acteristic course of the bank, has offered its explanations 


in reply to your numerous charges, and has thus **ful- 
filled the purpose of this letter.” 
With due consideration and respect, yours, &c, 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Bippte, Esq. 
President of the U. S. Bank, Philadelphia. 


BRANCHES OF THE MINT. 
Treasury DEpaRTMENT, 
January 17, 1835. 
Sir: Immediately on the receipt of your several com- 
munications, dated the 10th, 12\h, and 23d ultimo, co- 
pies of the resolutions of the House of Representatives, 
enclosed in those communications, were transmitted to 
the director of the mint, with a request that he would 
furnish the Department with his views, and such infor- 
mation as would enable me to comply with the wishes 
of the committee. A report has this day been received 
from that officer, which is herewith submitted. 
Although, in some of the details, and on some of the 
topics introduced, incidentally, in connexion with the 
subject of the establishment of branches of the mint, the 
Department dors not fully coincide with Mr. Moore, yet, 
on the principal subject of inquiry, the difference is so 
slight that is not deemed necessary, in order to meet 
the requests of the committee, to offer any suggestions 
beyond what the science and research of the director of 
the mint have enabled him to present. 
l remain, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. Jas. K. Pork, 
Chairman Com. Ways and Means, H. R. 
Mint oF THE UNITED STATES, 
Philadelphia, January 15, 1835. 
Sin: Conformably to your request, accompanying a 
communication of the resolutions of the House of Repre 
sentatives, relative to the establishment of branches of 
the mint, I have now the honor to submit the remarks 
which a careful consideration of the subject has suggest- 
ed in regard to the measure contemplatedby those res- 
olutions. 
The mint was established, as declared in the act of 
Congress of 1792, under which it originated, for the pur- 
pose of a national coinage. In thus exercising the ex- 
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clusive power of coining money, confided by the consti- 
tution to the General Government, no conception ap- 
pears to have been entertained of rendering it produc- 
tive as a source of revenue, nor even that the expenses 
of the establishment should be sustained by a charge on 
its operations. The benefits of .. circulating medium, of- 


fering a measure of value subject to no fluctuation but | 


that slow and imperceptible one from which even the 
precious metals are not exempt, appears to have 


been regarded as ranking the mint establishment among | 


public institutions to be sustained from the common 
treasury for the general good. 


Confermably to these views, very cautious provisions | 
were devised for securing the requisite conformity in the | 


fineness and weight of the coins to the standard decla- 
red by law, and supplies of bullion were invited to the 
mint by very liberal conditions offered to depositors. 
Coinage was subject to no charge or loss except the de- 


lay incident to the routine of the mint, and it was pro- | 


vided in the act, that, when convenient to the public 
ner cent. as an equivalent for the advance, in anticipa- 


to the conditions relating to prompt payment, which 


practically affects the question in a degree scarcely sen- | 


sible. Even the waste, unavoidable in the various mani- 
pulations of the mint, has at all times been sustained by 


the United States, the depositor receiving in standard | 
coin all the pure gold or pure silver delivered by himat | 


the mint. 

On another occasion, the considerations have been 
presented, which seem to recommend an adherence to 
the principle of free coinage, making, at the utmost, 
only the charge of balf per cent., and that not for coin- 
age, but for payment in advance. It may be proper to 
remark here, in regard to this particular, that, at an ear- 


with the expense of sustaining it, became a subject of 
comment, and a proposition for abulishing the institution 


public sentiment appears, however, to have sustained it 
under these inauspicious circumstances, and even the 


principle of free coinage remained unchanged. This | 


point is not intended to be pressed at the present mo- 
ment; that which relates to the constancy of the national 


tention. If, in regard to these, the stamp of the mint 
shall cease to give a perfect assurance, the design of a 
national coinage is essentially defeated. 

This vital point is secured under the existing laws, 


severe penalties, and visit in an exemplary manner even 
casual deviations from the legal standard, if exceeding a 
very restricted limit. 

To determine whether the coins issued from the mint 
have been conformable to the requisitions of the law, it 
is prescribed that from every delivery of coins a few 


signated in the act for that purpose. The records of 
this commission prove the value of this ordeal, and the 
precision attainable in coinage under the regulation pre- 
vailing on this subject. 

It is, indeed, true, and recognised by the provisions 
alluded to, that absolute accuracy in every single in- 


stance is not atlainable. The intendment of the law, and | er standard nearly the half of one per cent. 


the regulations and practice under it, aim at perfect ac- 
curacy; and from tbe average of the annual assays made 


before the commissioners, the inference is authorized, | 


a Branches of the Mint. 


that, after the experience of the first few years, the coi) 
age of the whole subsequent period, if it could be y 
once examined as issued from the mint, would presen: 
an average not deviating in any appreciable degree from 
the exact requirements of the law. 

In regard to gold, experiments on this point, on q 


very extended scale, have occurred under the new rat 


| of goldto silver. Large amounts of the gold coins «; 


the United States of the former standard, which, haying 
been in the vaults of the various banks, had suffered y, 


| waste from attrition, have been presented at the min 


for recoinage, and in every instance their conturmity, 
both in weight and fineness, to their proper standar 
has been found almost perfectly exact. In one instance, 


| of a single deposite of nearly half a million of dollars, ; 
sensible deviation from the appropriate weight and fing 
| ness could be detected. 


in contemplating the above procedure, and its im; 
tance to the uniformity and precision of our metallic c 


| rency, the first impression suggested by the proposit 
treasury, prompt payment of the value of deposites, if | 
des'red by the party, should be made at a charge of halt 


to establish branches of the mint is associated wil) a 
feeling of anxiety in regard to its influence on this de 


| cate feature in the system of our national coinage. | 
tion of coinage. These provisions remain in full force | 
to the present day, with only a slight variation in regard | 


will, however, it isto be presumed, be regarded as 
dispensable, that the system shall embrace such en o1 
ganization as may assure to the public an entire couces 
in regard to this vital concern, so that a coin emitled 
from any branch of the establishment shall be truly « 
coin of the United States. 

‘The value of a proper organization in (his respect may 
be usefully illustrated by referring to an example of | 
evils which result from the want of it, and of its «i 
ciency for the object in view where it prevails. 

The character of the Spanish dollar, a coin familia 


| throughout the world, has long been so well established, 
| that an actual assay therecf had ceased to be regard 
| as necessary when offered at the mint. Those cui 
| were issued at Madrid, and other cities of Spain, and 
ly period of the mint, its unproductiveness, compared | 


various mints dispersed through the Spanish dominions 
in America. By what precise system of responsibility 


| their constancy toa given standard was formerly sec 
was at one time entertained in Congress. ‘The force of | 


red, the means have not been at hand to ascertain. ‘The 
effects, however, of the absence now of a proper r 
tion to some central control are signally manifested 
the various issues of those coins, under the authorily 
the new States of Spanish America. During some yes! 


| after the royal authority bad ceased in those countré 
coins to their prescribed fineness and weight, is, how- | 
ever, of far higher concern, and claims proportionate at- | 


the deviation of their coinage from the Spanish standa 
was not important. The real standard was eviden 


| aimed at, and on an average maintained. Burt, with 
| the last three or four years, very sensible irregularit 
| are becoming apparent, with an evident tendency to 
| viate more frequently below than above their form 
by provisions, which subject the officers implicated in | 
any intentional violation of their duty in this respect, to | 


standard. ‘The coinage of the city of Mexico adher 
still, on an average, very nearly to the fineness of the 
Spanish dollar, with more irregularity, however, ths 
formerly, in emissions of the same date, while the pi 
vincial mints of the Mexican States exhibit deviali 


| exceeding two per cent., and on an average, within the 


last (wo years, their issues are nearly half per cent. int 


| rior to their appropriate value. The silver coins of Per, 
pieces shall be reserved, to be submitted annually to a | 
special examination, in presence of commissioners de- | 


Central America, and Chili, maintain their value we 

and even incline, according to recent assays, to exce 
that of former years; while the dollar of La Plata, ofr 
cent coinage, vibrates between 94 and 97 cents, and t! 
dollar of Colombia, according to the average of the sp¢ 


| cimens exhibited at the mint, scarcely exceeds 75 cents 


in intrinsic value. The gold coins of the Spanish Ame! 
ican States generally have also declined below the pro} 


In France, where the system of branch mints pre 


| vails, we have an example of a different aspect. Before 
the revolution, it appears that there were about thirty 
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mints in France. By the latest authority to which access 
has been had, the number appears at present not to ex- 
ceed ten. The coinage of the several mints is distin- 
guished by a letter of the alphabet assigned to each: 
that of Paris bearing the letter A. The coins of France 
are very nearly uniform in fineness and in average weight. 
No difference bas been noted here in the issues from the 
different mints. The method of securing this uniformity 
is given in the Encyclopedie Methodique, and, in few 
words, consists ina relation established with a central 


commission associated with the mint at Paris; to which | ly suspended. 


place reserved pieces of coin are forwarded periodically 
tor examination. 


The special regulations by which the proper relation | 


to the central mint might be maintained here, would of 
course be carefully digested in any bill which the com- 
mittee might report, if the establishment of branch mints 
should meet their approbation. It is not supposed tobe 
in place to advert more particularly to this topic now. 
Assuming, therefore, that an entire uniformity in the 
issues of the whole mint establishment will be secured 
by adequate provisions, the question submitted would 
seem to be resulved into one of expediency, in regard to 


the extra expenditure which the proposed system might | 


involve, compared with the additional benefits to be de- 
rived from it. 


In pursuing this aspect of the inquiry, it seems neces- | 
sary to offer a conjecture as to the amount of coinage | 


which might be estimated on from the present mint 
alone, in a given series of years, with the annual expense 
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assurance that the calculation can be carried forward to 
a series of years. Peculiar circumstances have directed, 
during the past season, an unexampled supply of the 
precious metals to the United States, and the existing 
rate of our foreign exchange tends to retain them for the 
present. The whole aspect of our commercial reJations 
favors, too, an expectation that this condition of things 
will not soon be so far changed as to create an export 
thereof beyond the current receipts, though their actual 
accumulation may be greatly diminished, and occasional- 
For the purpose of comparing the pres- 
ent with the proposed system, therefore, it may be as- 
sumed that, for the period of ten years, the amount of 
ten millions in gold and silver will be annually coined. 
It is to be observed, that the amount of coinage esti- 
mated on as above for the period named, may be consti- 
tuted of very different proportions of gold and silver 
from that supposed probable during the present year. 
The accumulation of silver in the United States within 
the last year, that is, the excess of the imports above the 
txports, it appears from the tables lately furnished by 


| the Department, has been nearly fourfold greater than 


the accumulation of gold; and it is worthy of observa- 
tion, as tending to a conclusion of no trivial interest, 
that the proportion of silver to gold is nearly three to 
one during the period following the 30th Septeinber. 
The act of Congress, changing the ratio of gold to 
silver, passed on the 28th June, from which date up te 


the latest period of December, of which the returns are 


accruing; and also as to the additional production from | 


the mint, by diffusing the coining power in the manner 
proposec, with the additional expenditure incident to 
this arrangement. 


and a half millions of doliars in silver. 
tion that the amount of silver offered for coinage within 
the present year will exceed four and a half millions. 
The coinage of gold within the last five months of the 
past year would indicate, considering this fact alone, a 
supply for coinage within the present year, of about 
eight and a half millions. That this sum in gold will 


very questionable. If, however, the amount above men- 
tioned, both of gold and silver, be regularly supplied, the 
whole, it may be cursorily stated here, can be coined 
within this period, by the existing establishment, with 
the power designed for the present year. 

In regard to silver, itappears, from documentary state- 
ments, that it exists in very large abundance in the Uni- 
ted States, in the form of foreign coins recently intro- 


duced. These are, however, with exceptions of no mo- | 


ment, a legal tender. The charge of their transportation 
to and from the mint restrains, moreover, very sensibly, 
the amount offered for coinage from quarters a little re- 
mote, and the trivial gain to be derived, now, from the 
coinage of that class of the dollars of Spanish America 
which are most abundant, is but little regarded in coun- 
tervailing this expense. 

With respect to gold, it is to be remarked that, of 
the coinage of the last five months of the year, from 
which the abovenamed amount of eight and a half mil- 
lions has been deduced, more than one million consisted 


the proportion received from sources hereafter to be re- 
lied on to about two and a half millions, and the propor- 
tional amount fur the year to about six millions. 

‘That the whole coinage of the present year, therefore, 
will amount only to little more than ten millions, of which 
about four and a half millions will consist of silver, and 
nearly six millions in gold, seems highly probable, 
though in various ways the calculation is liable to error, 
even as regards the current year. It is with still less 


before the public, the interval has been sufficient to 
have evinced, to a very considerable extent, its influence 


| on the introduction of gold into the United States, and 


| the proportional introduction of gold and silver. 


| great disproportion, under these circumstances, not only 
The amount coined in the past year has been about three | 


There is no indica. | 


The 


between the importation of gold and silver, but also be- 
tween that of gold in the form of bullion and in coins, is 


| entitled to special notice; the latier being threefold 


| greater than the former. 


That part of the amount cun- 
sisting in gold coins, it is to be observed, also, must 
have come chiefly trom Europe, it being obvious that 


| the whole class of doubloons, which would be the prin- 


| cipal form of gold coin derived trom other quarters, 
be actually offered for coinage within the year, appears 


possess a value in commerce by tale, which places them 
beyond the reach of our ratio of gold to silver, or that 
of any of the nations of Europe. In conformity with the 


| result here alluded to, is the fact exhibited in the late 


annual report of the mint, thatthe whole amount of gold 


| received for coinage within the past year from Mexico, 


South America, and the West Indies, was only $225,000, 


| which forms a very inconsiderable item of the year’s 


coinage, though exceeding by about $140,000 the 
amount for the preceding year. 

The inferior proportion of gold, compared with that 
of silver, derived by importation from what may be call- 


| ed original sources, is further exempl.fied in the amount 





imported into New Orleans, which, it appears, amount 
ed, between the 30th September and 15th December, 
to only $260 in gold, while the import in silver exceeded 
$1,000,003, The importation into New Orleans for the 
year ending 30th September was in gold about $83,000, 
end in silver about $5,600,000. The new ratio of gold 


| to silver having, however, been actually established 


during only two months of that period, the indication is 
of our own Coins of the former standard, which reduces | 


less instructive than that suggested by the importation 
since September SOth., 

On the whole, the conjecture is strongly suggested 
by the above circumstances, and by the disproportionate 
quantity of gold to silver produced from the foreign 
mines, that even the reduced amount assumed as the 


| proportion ef gold in the estimated coinage of the cur- 


rent year, viz: $6,000,000, may not be realized in the 
coinage of the following years; and that if, during the 
series in contemplation, of tenyears, the average coinage 
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goid to silver will probably be reversed, so that, of the 
average annual issues during a considerable portion of 
that period, about six millions may consist of silver, and 
four of gold. This estimate of the proportion of gold 
will also be probably too great, unless about two millions 


of the average annual amount shall be derived from the | 


gold region of the United S'ates; leaving two millions 
annually to result from the accumulation of gold im- 
ported from abroad, which may be regarded as at least 
ene-fourth of the annual productions of gold from the 
mines of Europe and America, exclusive of the United 
States, within the same period. If, from the gold re- 
gion of the United States, the amount should exceed, 
on an average, for the whole period, two millions an- 
nually, which is highly probable, the proportion will be 
to that extent changed, apd the aggregate so much in- 
creased, without, however, disturbing the conclusion to 
which the calculation tends, as far as the question of 
branch mints is involved; the expediency of which derives 
much of its force, in regard to the positions on the sea- 
board at least, from the tendency of the importation of 
the precious metals to consist much more largely of silver 
than of gold. 

It is acknowledged that these calculations are exceed- 
ingly liable to error; liable, perhaps, also to the surmise 


shall amount to $10,000,000 yearly, the proportion ot 





j 
} 
| 


that they are adopted with less hesitation, as harmoni- | 


zing with impressions previously entertained and express- 
ed on a former occasion, that, in orderto metallize our 
currency to the extent which seems desirable, and to ef- 


fect this without lessening the volume of the circulating | 


medium, it is necessary that silver should be relied on 
to perform an important share in the procedure. I am 
not insensible that opinions adverse to this are entertain- 
ed and supported by authorities entitled to the highest 
respect; my own views, however, which you have re- 
quested, would be useless in the present inquiry, if not 
distinctly presented. 

Supposing, then, an annual coinage of ten millions for 
the next ten years, of which six millions shall be silver; 
and dismissing, at present, the suggestion, not unlikely 
to arise, that, whatever assignable amount of bullion may 
be reasonably calculated on to be offered for coinage at 
a single position, a larger amount might result from a 
diffusion of the coining power, it will be useful to com- 


the proposed system of branches. 

It has before been stated that four and a half millions of 
silver and eight and a half of gold could be coined at the 
present mint with the power contemplated for the cur- 
rent year. It is proper to add that, if the amount of sil- 
ver were six millions, and that of gold four millions, the 
cuinage would be effected within the same period by the 
employment of about the same force, and the deliveries 
of coins restricted within the limits of from thirty to sixty 
days, if the bullion were regularly supplied. 

The annual expense at the present mint on a coinage 
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offered, also, which would probably be a near approx 
mation to the truth, that, if the ave rage amount of heli 
age for the period in question should be ten million: 
annually, the aggregate at the end of the period woyl; 
be nearly the same at each of those four Positions. 7 

The above estimate exhibils an increase of anny, 
expenditure, under the branch system, of forty thousa, 
dollars. ; : 

Without presenting any calculation founded on \ 
basis of a different amount of coinage, it is proper to: 
serve that several have been made, but with results ; 
to the amount of extra expenditure too nearly assinil, 
ted to the above to require specific detail, the differenc, 
being without interest on a question of this moment. 
appears, therefore, that for any assignable amoun! 
coinage which the present establishment is competent | 
if the system of branches be adopted, and embruce 
three positions referred to, the annual expenditure wo 
be increased by about the above sum. 

The foregoing es'imate of expenditure proceeds 
the supposition of a coinage free of charge, prov 
the depositor shall choose to wait the delay of the mi: 
according to the liberal provisions of the act of 1792 
It is, however, to be acknowledged that the argumens 
in favor of this principle would be much weakened |! 
distribution of the coining power be resorted to 
easier access to the min‘, resulting from this arrange 
ment, would, in respect to a large portion of the con 
munity, be more than an equivalent for a moderat 
charge at the mint. 

Itis to be observed that the absolute expense o! 
mint establishment is subject to a deducticn to t! 
amount of the gain on the copper coinage, which n 
be estimated, for the period named, at tem thousand d 


0 


| lars yearly; leaving the effective expenditure, under | 


present establishment, seventy thousand dollars for 
amount referred to, and including branches, one hu 
lred and ten thousand dollars. Copper is furnished for 


coinage by the United States, and the coins are forward: 


ed to all parts of the Union, within the range of ord 


nary means of transportation, at the public expense a 
risk ; and hence it would seem questionable whethi 
the diffusion of the coining power would increase 
any important extent the amount distributed in th 


} coins. 
pare the expenditure at a single point with that under | 


Thus far the assumption has been followed, that | 


| amount of gold and silver coined under the prese 


of the above amount, and consisting of the proportion | 


of gold and silver above assumed, could not be justly 
estimated at less than eighty thousand dollars, including 
wastage. If it be now supposed that two branches of 
the mint be established, viz: at New Orleans and New 
York, adapted to the coinage of both gold and silver, 
and the fatter chiefly, and one branch in the gold region 
of the United States, appropriated for the special coin- 
age of gold, the best estimate I have been able to make, 
after careful consideration, and conferring with the offi- 
cers of the mint most familiar with the subject, is, that 
for the aggregate coinage above contemplated, the ex- 
penditure at the present mint, and the two branches first 
alluded to, would be thirty-five thousand dollars each, 
and at the branch exclusively appropriated for gold 
coinage, fifteen thousand dollars. A conjecture may be 


| increasing the aggregate of coinage, especially in silver 


system and that of branches would be the 
it seems, however, very manifest that the aggre; 
amount would be greater under the latter. ‘The e. 
cess would, in an especial manner, apply to the coinag 
of silver, but in a sensible degree also, it is believed, ! 
that of gold. It may indeed be reasonably doubt 
whether the average annual amount assumed as 
basis of the foregoing estimate would be offered for 
coinage at any one point of the United States du 
the next ten years. he probability, however, is stro! 
that, under the system of branches, the whole amo 
of coinage for the period in view would exceed th: 
estimate. 

That the effect of the establishment of a branch 
the mint at New Orleans would be very sensibly felt 


Same 


may be readily imagined from referring to the table 
before mentioned, of the imports and exports of 
and bullion, which show that a very large proportion 
the whole accumulation of the precious metals in t! 
United States, within the period they embrace, has bee 
received through that port, while the expenses neces 
sarily accruing on an intercourse with the mint, from 
that quarter, forbid the expectation that any considera: 
ble deposite of bullion, in any form which can other 
wise be rendered available, will be derived from thenc: 
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he freight and ensurance on specie, from New Or | 
leans to Philadelphia, may be estimated at from one to 
one anda quarter per cent., and the same on the re- 
turn of the coins, thus making from two to two anda 
half per cent. The delay incident to the double trans- | 
nortation alone would be equivalent probably to three- | 
quarters of one per cent., so that the whole effective 
charge may be about three per cent. 


The sum of the impediments to an intercourse with 
the present mint, pertaining to the gold region of the | 
South, arising partly from distance, and still more, per- 
haps, from the indirectness of the channels of access, 
may be estimated at about the same per centage as in | 
the case of New Orleans. 


The inconvenience experienced by New York is of 
a much less onerous character. The charge of freight, 
including the return of the coins, does not, it is be- | 
lieved, exceed the tenth of one per cent.; the time re- | 
quired for the transportation is reduced to a few hours, 
not generally exceeding eight; ensurance, it is under- 
stood, is rarely resorted to. The consideration of risk, 
however, is not to be wholly left out of view in such an | 
estimate, but may perhaps reasonably be valued, to- | 
gether with the transportation, and incidentals not | 
easily enumerated, at one-third of one per cent. as the 
measure of the difference between New York and Phila- 
delphia in regard to the facilities of the mint. This 
seems to be the full measure assignable in terms, but | 
practically it is presumed that more copious deposites 
would be made for coinage even under a charge of half 
per cent. ata branch in New York, than would be for- 
warded from thence to the present mint, subject to the 
incidents, of whetever character, pertaining to the 
louble transportation to and from Philadelphia. 


Our experience s'rongly indicates the effect of dis- 
tance to be disproportioned to the actual charge for 
transportation, in restraining deposites from coming to | 
the mint. The delay of coinage, it is believed, exerts, 
in this respect, less influence than has been supposed. | 
It has been practicable, at all times, within the last ten 
years, to commute this for prompt payment at half per 
cent., mint certificates having uniformly, within that 
period, been readily cashed in this city at that deduc- 
tion, generally by some ofthe city banks, and invariably 
by the Bank of the United States. 





In estimating the expenditure required to erect suita- 
ble structures, and complete the necessary combinations | 
of machinery for the several branches contemplated in 
the resolutions, no safer basis suggests itself in regard 
to those positions, severally, where the coinage of gold 
and silver, and more of the latter than the former, is to 
be provided for, than to take the example of the pres- 
ent mint, for the erection of which, including the site 
and the mach nery, the aggregate sum of $198,500 was 
appropriated; say, in round numbers, $200,000. [na re- 
gard to an establishment appropriated for the coinage of 
gold alone, the sum of $50,000, it is presumed, would 
be competent to its completion. 

In the determination of the positions to be occupied, 
in the event of the principle ot branches being adopted, 
no question, it is presumed, will arise as to the force of 
the considerations which indicate New Orleans as the 
first. Ifthe establishment of another branch on the sea- 
board be approved, the selection of New York would 
proceed less, it is presumed, on an estimate of the exist. 
ing impediments to her intercourse with the present 
mint, than on a perception of the value of that position 
to the policy of enlarging our yearly coinage, and toa 
piompt and wide diffusion of the national coins. The | 
facilities of New York as a receiving port, and not less | 
asa Centre of extended distribution, render it probable | 
that, next to New Orleans, a branch cf the mint in that | 


Branches of the Mint. 
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city would contribute the most efficient aid in accom- 
plishing the purposes of the mint establishment. After 
deducting from the amount of imports of the precious 
metals at New York, as exhibited in the tables, that pro- 
portion, it is presumed a very large one, due to the cap- 
italists of Philadelphia, a residue will remain, proper to 
that city, transcending by far the amount imported at 
any other point, New Orleans excepted. 


In regard to the gold district of the Southern States, 
a proposition has, on several occasions, been presented 
before Congress for the establishment of assay offices 
in various sections of thatregion. Tosome extent these 
would seem desirable, but, practically, it is believed, 
their advantages would be found much inferior to the 
anticipation entertained, and lable also to some embar- 
rassment, as the bars of bullion assayed thereat would 
be subject to a further assay on their arrival at the mint. 
An establishment for performing the operations of coin- 


age would, however, manifestly promote the interests of 


the locality selected, and be sensibly felt, it is not doubt- 


| ed, over an extended portion of the gold district. On 


this topic it is proper to observe, that the gold of the 
Southern States, before reaching the mint, is liable to 
be diverted from the purpose of coinage, to be employ- 


ed in the arts; for which latter purpose it is more desira- 


ble than our gold coins uf the present standard. 


As before remarked, mint certificates have been regu- 
larly cashed by the banks in Philadelphia at half per 
cent. during the last ten years. So that although no 
fund had, until within the last six months, been assigned 
for this purpose by the Treasury Department, and, 
therefore, the deduction for prompt payment has not 
accrued to the public, yet, as far as the depositor has 
been concerned, the advantage of prompt payment of 
the value of his deposite, at the deduction aforesaid, has 
been equally available when he has preferred it to the 
delay of coinage. This delay, which, under the pres- 
sure of an unusual supply of bullion, has been more 
than ordinarily exten’ed within the past year, may be 
considered as commonly varying between thirty and 
sixty days. A delay, extending to even a longer peri- 
ot, it may be remarked, however, is less regarded by 
the larger depositors of bullion, who are usually the 
banks, than the charge of half per cent. The fact has 
been manifested frequently within the last year, that 
those institutions sustain a delay even of four months, in 
preference to the above deduction for prompt payment. 
An instance hus very rarely occurred of prompt pay- 
ment at half per cent. being preferred to the mint delay 
by any bank, for a deposite of silver; in a few instances, 
for the purpose of procuring promptly the new gold 
cuins, it may have occurred in regard toa gold deposite. 

The above fact may be regarded as of some value in es- 
timating the effect of even a small charge at the mint, in 
lessening the amount of deposites. Since it appears that 
the largest depositors prefer a Jong delay to a deduction 
ot half per cent., the inference is suggested, that, if the 
charge of half per cent. be made absolute, though con- 
nected with prompt payment, the amount of deposites 
would be sensibly diminished, especially if the coining 
power remain concentrated at one point. 


In connexion with this effect of even a small charge 
at the mint, to restrain deposites, it is to be remember- 
ed that the Government furnishes no gold or silver for 
coinage. So far as the currency has been supplied with 
gold and silver coins of the United States, it has resulted 
from deposites spontaneously offered at the mint. On 
this principle rests, in some measure, it may be observ- 


| ed, the expediency of the provisions making certain for- 


eign coins a legal tender—a measure which will still, it 
is not doubted, approve itself to the judgment of Con- 
gress, until, by such means as shall be adequate to the 
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effect, the issues of the mint shall have supplied the | CC 


community with a copious national coinage. 

In estimating the general influence on the accommo- 
dation of the community, to be anticipated from the svs- 
tem of branches of the mint, it is proper to notice the 
effect tu be produced in extending a competent sup- 
ply of the denominations of our silver coin subordinate 
to the half dollar. Ona late occasion, the opportunity 


| 
was embraced to express some concern as to the waste 


of those coins, by exportation or consumption in the arts. 
No other explanation presents itself of the fact that so 
small a proportion of those denominations appear in cir- 
culation. Within the last six years, the number of 
dimes and half dimes, issued from the mint, would suf- 
fice to have placed about four pieces of each in every 
family in the United States, and yet it seems obvious that 
that there is not one of each, on an average, in every 
family. On the occasion alluded to, the expediency 
was submitted of exacting a seignorage from the weight 
of the silver coins of less denomination than the half 
dollar, limiting, at the same time, their employment to 
payments of very small amount. 
seignorage, applied in this manner, to retain in circulation 
such coins as are thus restricted to small payments, ap- 


pears as obvious as would be its inutility for that end, if | 


applied to coins which constitute the general legal ten- 
der, and thence the measure of value for all other things. 
The introduction, however, of any anomaly into our 
coinage, is regarded with little satisfaction; and while 
the question of a diffusion of the coining power is under 
consideration, I forbear to solicit the further attention 
of the Department to the measure referred to. The ex- 
perience of another year, within which a larger issue 
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JMMERCE WITH CUBA AND PORTO Rico, 





Wasurneton, January 29, 1835, 
To the House of Representatives of the United States: 

I transmit to the House of Representatives a report 
from the Secretary of State, upon the subject of a regy. 
lution of the 22d instant, which was referred to tha 
officer, together with the papers referred to in the sai 
report. 


ANDREW JACKSON 





DEPARTMENT OF STATE, 
Washington, January 29, 1835, 
The Secretary of State, to whom was referred a resy. 
lution of the House of Representatives of the 22d jp. 
staut, requesting the President, ‘(if not inconsistent, 
in his opimon, with the public interest,) to commun 
cate to that House any correspondence that may haye 


| taken place between this Government and that otf Spain, 


The efficiency of a | 


respecting the act of Congress, passed on the 30th day 
of June, 1834, entitled ‘An act concerning tonnage 
duty on Spanish vessels;’ and also any information iy 
his possession going to show whether there is any pro 
pect that the commerce of the United States with th 
islands of Cubaand Porto Rico will hereafter be reg. 


| ulated upon principles of reciproci'y, or whether it is 


will, at all events, be instructive in regard to the ten- | 
dency of those coins to be diverted f:om their proper | 


use; and should it be the pleasure of Congress to adopt 
the principle of branches, the addition to the whole ex- 
pense of the establishment, by an issue of small coins so 
copious as to be affected but very insensibly by the waste 
alluded to, would be too trivial an item to merit consid- 
eration. 


| 


in contemplation by the Spanish authorities to increase 
or reduce the discriminating duties of tonnage, snd the 
discriminating duties on imports and exports, now levied 
on American vessels, and on American merchiandi 


| and produce,”’ has the honor to transmit a copy of a! 
than usual of the coins mertioned is designed to be made, | 


the correspondence that has taken place between thy 
Government and that of Spain, in relation to the act 
mentioned in the resolution; which, together with the 
extracts from the despatches of Mr. Van Ness, 


| minister of the United States at Madrid, herewith als 
| transmitted, contains all the information on the files of 
| the Department coming within the scope of the 

| resolution. 


The general aspect of the preceding remarks is in fa- 
vor of free coinage, subject to no charge at the mint | 


exceeding the half of one per cent., as an equivalent 
for prompt payment. This, if the measure of branch 
mints be adopted, and combined with immediate pay- 


ment in coins of the preferred denominations, would, it | 


is presumed, very slightly restrain the amount of depos- 
ites. The arrangement would not involve the necessity 


of assigning a large amount of the public funds for the | 


object, at any one point, while the aggregate of the 
sums thus retained would approximate near to one-half of 
the expenses of the mint, and, with the gain on the 
copper coinage, might be regarded as certainly cover- 
ing one-half, leaving the absolute burden on the public 
treasury for the whole mint establishment, under a 
system of branches, st about $60,000. 


with the national coins, in a due proportion of the sever- 
al denominations, a question should arise as to the expe- 
diency of a charge on coinage, adequate to the whole 
expense of the establishment, the force of those consid- 
erations which now recommend the policy of soliciting 
bullion to the mint by the most liberal facilities will have 
been sensibly impaired. 
I have the honor to be, 
Very respectfully, your obedient servant, 
SAM. MOORE, Director. 
Hon. Levit Wooprury, 
Secretary of the Treasury. 


JOHN FORSYTH 
To the Presrvent of the United States. 





{[No. 63.] DEPARTMENT OF STATE, 
Washington, July 28, 1854 

Sin: The bill, of which a copy was sent with th 
despatch from this Department, of the S0th of May 
last, (No. 61,) and which you were informed was then 
under the consideration of Congress, for countervailing 
the discriminating duties in Cuba and Porto Rico, wa 
finally passed, without amendment, and received tle 
President’s approval on the 30th ultimo. 

For the purpose of affording ample time for the 
Spanish Government to repeal or modify those duties, 
so that they may cease to act injuriously upon the nav 
gating interest of the Uuited States, the operation o 


.., | the is postponed to the Ist of March, 1834. 
If, when the currency shall have been well supplied | the act is posts d he Ist . 


Within that interval, it is hoped that the renewed rep- 
resentations which the President desires you to make, 
and for which you will have found useful meterials |! 
the papers accompanying the despatch referred to, Wi! 
have satisfied the Spanish Government of the injustice 


| and impolicy of the measure which the United States 


have been finally compeiled to counteract. 

The commerce between the United States and thi se 
islands is of great importance to both. The United 
States desire no advantage from it, to the exclusion oj 
Spain; but they cannot consent that Spanish capital and 
industry shall be employed in it, to the exclusion 0! 
those of the United States. If the discrimination bere 
moyed, so that each may engage in the trade on equa! 
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), terms, it may be expected that neither will have more 
than its fair proportion of the tonnage employed in it. 

It is true that the same result might follow, if the 

Spanish duties should be countervailed by those of the 

United States. The policy of the United States, how- | 


} 
| 
| 
| 


ort ever, (and it is a policy pursued not merely for their own 
$0. benefit, but for that of all nations,) is to remove, and 
lat not to add to, the burdens of commerce. But, in this | 
iid case, a much more important question is involved. 


Would the commerce bear this double burden? 

Owing to the relative geographical position of the | 

United States and the islands of Cuba and Porto Rico, 

and to the nature of their productions, tne trade be. | 

tween them is one that may be carried on to a great ex- 

tent, and with great mutual benefit. It will prove a 
subject of lasting regret on both sides if it should suffer 

any serious injury ; and yet such is the inevitable ten- 

" dency of this war of duties. But, though advantageous | 
: to both, it is believed that those colonies will suffer | 





ve more from its interruption than the United States. It is | 
, true that each party desires a market for those articles | 
ay which it now disposes of to the other. But where are | 
ye those islands to find such a market as the United States, | 

, | 


where the demand is so great, the supply 8o easy, and 
the returns so prompt? On the other hand, the pro- | 
ductions of tropical countries have become so abundant, | 
that they may be obtained by the United States almost | 
as easily, and on as good terms, elsewhere; while it 
would be difficult for those colonies to obtain so advan- 
tageously from others the supplies which are now furnish- 
ed by the United States. 

As Spain is now under the guidance of wiser councils | 
than heretofore, it may be expected that juster views | 
willbe taken by the Spanish Government of this sub- | 
ject. It is vain for nations, in these enlightened times, | 
to seek advantages at the expense of others by means of | 
discriminating duties. Such attempts will be met, | 
though it may be tardily, as in this case, with retaliatory 
duties; and the commercial competition throughout the 
world is now so active, that a commerce, thus unwisely 
burdened, soon falls behind. 

It isboped that Spain, better informed upon these 
subjects, and following the example of neighboring 
Powers, will see that the time bas arrived when she can 
no longer enjoy those exclusive advantages which she | 
promised herself from her system of discrimination, and 
that the best interests of those invaluable colonies now 
require that the same principles of lberal commerce 
) which have been admitted in the trade between the 
n United States and the mother country should be ex- 
f tended to the trade with them. 

By the President’s direction, I have already com- 
municated to the Spanish minister at Washington a copy 
of the act, accompanied, as you will see, by the en- 
closed copy of my note, with such explanations and 

' : surances aS appeared proper to prevent misappre- 
vension, 

[tis the President’s desire that you should also com- 
municate a copy to the Spanish Government; and that 
you will, at the same time, explain fully the necessity | 

, which the United States were under of adopting coun- 
tervailing measures to protect the important interests of 
their citizens. 

You will state the reluctance with which they have 
s resorted to them, even after the many fruitless repre- | 

sentations which have been made to the Spanish Gov- 

se erament. You will point out how scrupulously they 
d have taken care to preven their measures from going | 
of beyond mere self-defence, by making the countervailing 


You will express the hope they still entertain that the 

Spanish Government may, by a change of its measures, 

yet render the law unnecessary; in expectation of which 
Vou. XI.—VF 


luti PY. ° . ‘ | 
duties exactly the same as the discriminating duties. | ol 
| jesty’s Government on the subject of the trade between 
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they have postponed its operation until March next; 
and you will show their earnest desire, even if that hope 
should be disappointed, to keep the door always open 


| toa better state of things; for which purpose they have 


directed that the law shall cease to have effect when- 
ever the discrimination shall cease, or when a satisfactory 


| arrangement may be made on the subject. 


You will bring the subject befure the Spanish Gov- 
ernment in such a manner as befits its importance, and 


| as suits the friendly relations between the two countries. 


You will urge, with such arguments as your own knowl- 


| edge of the subject, and of the President’s views re- 


specting it, may afford, the complete removal of the 
discriminating duties; but if that cannot be effected, you 


| will endeavor to have the utmost possible reduction 


made in the number and rates of those duties. 

The President also desires that you will repeat to the 
Spanish Government the assurance given to Chevalier 
Tacon, that if, contrary to his hopes and expectations, 
itshould persist in its discrimination, and the law should 
thus necessarily go into operation, it will nevertheless 
give him pleasure, at any future time, to exercise the 
power with which he is vested, for the discontinuance 
of the act whenever the measures of Her Catholic 
Majesty will justify him in so doing. 

Another printed copy of the President’s message and 
report of the committee, which accompanied the de- 
spatch No. 61, already referred to, is enclosed. 

Iam, sir, with great respect, 
Your obedient servant, 
JOHN FORSYTH. 
To Corne ius P. Van Ness, Esq., 

Envoy Extraordinary and Minister Plenipotentiary 

of the United States, Madrid. 


Extract of a despatch received at the Department of State 
from Mr. Van Ness, minister of the United States at 
Madrid. 


LEGATION OF THE UNtTED StTaTEs, 
Madrid, October 10, 1834. 


Sir: L have the honor to forward, herewith, a copy 
of a note addressed by me to Mr. Martinez de la Rosa, 
in pursuance of the instructions contained in your de- 
spatch No. 63, of the 28th of July last, on the subject of 
the trade between the United S:ates and the islands of 
Cuba and Porto Rico. 

Your despatch so fully embraced the argument, and 


| it appeared to me to be so well calculated to have weight 


with this Government, that I deemed it more advan- 
tageous to communicate a translation of itto the minis- 


| ter than to furnish the arguments as from myself. 


I have not as yet been able to obtain an answer, nor 
any indication as to what probably will be the decision 
of this Government. I hope, however, soon to learn 
something respecting the matter in question, and will 
advise you accordingly. ™ 7 , 

flon, Joun Forsyrua, 

Secretary of State. 





Note addressed by Mr. Van Ness to Mr. Martinez de la 
Rosa, the Spanish Minister of Foreign Affairs. 
LeGation or THE U. S. or AMERICA, 
Madrid, September 20, 1834. 
Sir: In consequence of instructions recently received 
from the President of the United States, it has become 
my duty to make one more communication to Her Ma- 


the United States and the islands of Cuba. and Porto 
Rico. 





162 





APPENDIX—To Gales § Seaton’s Register. 





23d Cone. 2d Szss.] 


Commerce with Cuba and Porto Rico. 











The inequality, and, as it is conceived, injustice of 
the Spanish regulations in relation to the trade in ques- 
tion have been heretofore fully and repeatedly repre- 
sented by me, and they were ultimately summed up in 
the note which I had the honor to address to your ex- | 
cellency on the 24th of April last. It can scarcely be 
necessary to add, that not only have all my remon- 
strances been unavailing, but that the measures com- 
plained of bave even been augmented by the late royal 
order respecting the importation of flour into the islands 
above mentioned. 

Under these circumstances, the Government of the 
United States has found itself obliged to pass a law re- 
lating to the matter, which I have been directed to com- 
municate to Her Majesty’s Government, together witb 
the motives upon which the act has been founded; and 
it appearing to me that no explanation can be made so 
clearly and satisfactorily as by furnishing a translation of 
the whole of the despatch containing the instructions 
mentioned, I have concluded to adopt that course: your 
excellency will accordingly receive, with this note, 
translations of the law and the despatch in question. 

There is one point which I ought to notice at this 
time. Contrary to what I had been led to believe, I find 
that, according to the representations of the consul of 
the United States at Ponce, in the island of Porto Rico, 
the vessels of the United States sre not on a footing 
with other foreign vessels, as it respects the tonnage 
duty exacted at that island; but that the former pay $1 
per ton, while the latter pay only 624 cents, equal to 5 
rials de plata. If this is correct, it is an inequality | 
which certainly ought to be abolished. 

In conclusion, I earnestly beg that Her Majesty’s Gov- 
ernment will take this important subject into considera- 
tion as soon as may be possible; and I flatter myself that, | 
if considered in a proper spirit, (which I have no doubt 
will be the case,) we shall be able to come to some ar- | 
rangement, alike satisfactory and advantageous to the 


Mr. Forsyth, Secretary of State, to the Chevalier Francix 





two countries. 
Renewing to your excellency the assurance of my 
sincere respect and esteem, 
I have the honor to remain 
Your exellency’s obedient servant, 
C. P. VAN NESS. 





Mr. Van Ness to the Secretary of State.—Extract. 


Manrip, October 21, 1834. 


I have this day had an interview with the 
Minister of Finance, and have pressed him to do some- 
thing that may avoid the approaching state of things in 
relation to our trade with the Spanish islands in Amer- | 
ica. He has assured me that he will turn his attention 
to that matter as soon as possible; but I must confess I 
have no great hope of any change taking place for the | 
present. The truth is, the attention of the ministers is 

so entirely absorbed by the critical state of the internal | 


* a * * 





affairs of this country, that there is little or no prospect 
of their seriously taking into consideration the real state 
of the trade in question. I will, however, continue my 
exertions, and regularly advise you of all that passes on 
the subject. * . ° ’ . ° 





Maprip, November 20, 1834. 
* * * ? * * 
. * 


| 
Mr. Van Ness to the Secretary of State. —Extract. | 


' Iam still pressing the question of our com: | 
merce with the Spanish islands, and hope soon to have | 


an answer, though there is httle hope of its being | 
favorable. * * * * * 21 


Tacon, Envoy Extraordinary and Minister Plenj, 
tentiary from Spain. : 


Department or Stare, 
Washington, July 25, 1834, 


Sir: With a view to place the trade between th, 
United States and the islands of Cuba and Porto Rico 
upon the same footing in Spanish vessels as in Amer 
can vessels, Congress, at their last session, passed a Jay 
of which I have the honor to transmit a copy. It ;, 
entitled ** An act in addition to the act passed on th, 
13th of July, 1832, entitled An act concerning tonnage 
duty on Spanish vessels,” and was approved on the 3\) 
of June, 1834. 


It is universally known that the commercial policy of 
the United States towards other nations is one of th: 
most liberal reciprocity, and it is equally well know, 
that they have long entertained towards Spain the mos 
friendly sentiments. Her Catholic Majesty may, there 
fore, be assured that, in resorting to a measure which 
may by possibility add to the burdens already too great 
upon the commerce between the United States and the 
islands of Cuba and Porto Rico, the American Govern 
ment has yielded only to the paramount obligation of 
self-defence. The President hopes, however, that, under 
the enlightened guidance of Her Majesty the Queen 
Regent, the Spanish Government will (if, indeed, it has 
not already done so) consent to such modifications of its 
duties upon the commerce carried on between the 
United States and those islands, as are required by the 
interests of both countries, and as will render the law 
unnecessary. 


It will be perceived that Congress, in passing the lay 
has looked forward to such aresult. That ample tim 
may be afforded for a full examination of the subject, it 
has postponed the operation of the law until the Ist « 
March next, and has, moreover, provided, that wher 
ever the discriminating duties shall have been abolished, 
or whenever a satisfactory arrangement upon the sub- 
ject shall have been made, the act shall cease to hav: 
effect. I am directed by the President, in commu 
cating the act to you for the information of your Gov- 
ernment, to accompany it with the assurance that it 
will afford him great satisfaction to exercise the powe 
vested in him, whenever Her Catholic Majesty adopts 
the measures necessary to justify it. 

I pray you, sir, to accept the assurance of my dis 
tinguished consideration. 

JOHN FORSYTH 


ee 


Chevalier Tacon to Mr. Forsyth. 
[TRANSLATION. ] 


Spanisu LEGATION, 


Philade/phia, July 28, 1834 


Six: I will instantly communicate to my Government 
the contents of the note which you were pleased to a 
dress to me under date of the 25th instant, and * : 
the law entitled ‘*An act in addition to the act passed ' 
the 13th of July, 1832, entitled An act concerning 
tonnage duty on Spanish vessels,” which was appro’ 
ed on the 30th June last, of which you enclosed me 4 
copy. 

I avail myself of this occasion to repeat to you 
sir, the assurance of my most distinguished considers 
tion. 

God preserve you many years. 

Your most obedient servant, 
FRANCISCO TACOS 
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a DUTIES AT PORTO RICO. 





DEPARTMENT OF STATE, 
Washington, Feb. 24, 1835. 
Sir: [have the honor to transmit, for theinformation 
of the Committee on Commerce, a copy of a letter from 
the consul at Ponce, dated the 9th instant, and an ex- 
tract of a letter from the commercial agent at Guayama, 
dated the 10th ultimo, relative to an increase of duties 
at Porto Rico, operating greatly to the disadvantage of 
American commerce with that island. 
I have the honor to be, sir, 
Your obedient servant, 
JOHN FORSYTH. 
Hon. Jost B. SuTHERLAND, 
Chairman Com. on Commerce, Ho. of Reps. 





Copy of a letter from Hopeful Toler, Esq., Consul of the 
United States at Ponce, Porto Rico, dated Washington, 
February 9, 1835, to the Secretary of State. 


Sir: I have the honor to submit to you the accompa- 

nying abstract of duties recently levied on articles, all 
of which, you will observe, are products or manufactures 
of the United States, imported in foreign vessels in 
Porto Rico, from and after the first day of the present 
year. 
' It will be seen by the comparative statement com- 
prised in the abstract, that there has been a material 
increase of duties on sundry articles, amounting, in im- 
portant cases of lumber, to more than three hundred per 
cent.! 

My agent, in whose charge I left the consulate at 
Ponce, was unable, at the time of transmitting the ab- 
stract to me, to State any particular motive for this 
augmentation of duties, which, he says, has been made 
by the superior authorities of Porto Rico, resident in St. 
John, the capital of the island, It not appearing that 
the new tariff has been adopted to countervail, or 
at all in reference to the prospective operation of the 
act of Congress passed at the last session, concerning 
tonnage duty on Spanish vessels, which is to take effect 
on the Ist of March next, I am inclined to believe that 
the measure has not orignated in any new order or au- 
thorization from the Queen of Spain, but that it is whol- 
ly of a municipal character, in virtue, as i suppose, of 
delegated discretionary powers from the Crown, of long 
usage in Havana. It is, nevertheless, highly discrimina- 
ting and injurious to our valuable commerce in Porto 
Rico; and I hasten to lay the subject before you. 

It may be proper to state that there has been some 
reduction of duties on exports in Porto Rico, of the ex- 
tent of which Tam, as yet, uninformed. This, howev- 
er, must be an unimportant affair, compared with the 
enormous additional duties imposed on lumber and pro- 
visions, which, it is known to you, are the most consid- 
erable articles of export to the island, and they are those 
which are most deeply affected by the new tariff to 
which I have referred. 

‘The interests of our merchants who trade at Porto 
Rico now address themselves with greatly augmented 
force to the interposition and protection of the Govern- 
ment of the United States, in its continued zealous 
efforts to effect an accommodation with Spain, of our 
commercial intercourse with the islands of Porto Rico 
and Cuba, upon fair principles of reciprocity. 

It is very desirable that speedy relief should be given 
to our commerce and navigation in the Spanish West 
Indies; but whether the act of Congress of the 30th 
June, 1834, will afford this relief, is, 1 take leave to say, 
very doubtful. If further immediate legislative enact- 
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ments would remove the heavy burdens on that com- 
merce, without grievously interrupting or annihilating it, 
is also a question involved in difficulty,which it is becom. 
ing for me to leave to the wisdom of yourself and others 
to investigate and decide. 

Permit me, though respectfully, to add that, in my 
humble judgment, the whole matter is one that power- 
fully claims the prompt, vigilant, and serious attention 
of the Government. Such, doubtless, will be your en- 
lightened view of it. 

I have the honor, &c. 
HOPEFUL TOLER. 


Import duties at Ponce, Porto Rico, for the year 1835. 





























Old | Old | New | New 
ARTICLES. valua-iduties.| valua- | du- 
tion. tion. | ties. 
Flour, barrel | — $4 56 | $12 50/$5 08 
Corn meal, s¢ —=1$3 00} 60 400) 98 
Rice, guintal | 3 50 47 4 00 98 
Mackerel, barrel| 4 00} 76 4 00} 733 
Codfish, guintal | 3 00 62 3 50) 644 
Pork, barrel |12 00) 1 77 12 00} 2 21 
Beef - 6 00} 1 O1 6 00} 1 10 
Herrings, “ 3 00; 60 3 00 56 
Cheese, quintal |10 00) 1 83 10 00} 2 45 
Lard, © 6113 00} 2 43 | 12 50) 3 06 
Butter, ee 13 00} 2 18 12 50} 3 06 
Mould candles, ss 6115 00) 1 92 12 50} 2 30 
Sperm candles, ** {80 00} 5 33 | 30 00| 5 54 
Hams, - 9 00} 1 30 10 00} 2 45 
Smoked herrings, box cwt 50 7 50} 73 
Potatoes, barrel | 2 50) 32| 225) 42 
Apples, “ 300} 63} 300) 56 
Onions, quintal | 4 00 65 3 00 56 
Crackers, keg 50 7 8 00} 1 96 
Navy & pilot bread, quint. |12 00) 1 52 7 00O| 1 72 
Tongues, barrel} 6 00} 89} 7 00/17 
Salmon, keg 50 9 | 12 00) 2 21 
American vinegar, pipe {35 00)10 22 | 25 00] 6 31 
W. P. boards M feet 116 00} 2 83 | 18 00} 3 32 
P. P. boards, «120 00] 3 54 | 20 00) 3 68 
Shingles, M 150) 27; 300] 54 
Staves, M 15 00} 79} 20 00) 3 68 
Hoops, M 20 00} 111 | 25 00) 4 61 
| Tar and pitch, barrel} 250} 45 | 300) 56 
Soap, American, quintal |12 00) 6 57 | 8 00) 293 
Nails, American, s 8 00} 1 25 | 8 00) 1 50 
Iron hoops, = 700) 41| 4 74 
Turpentine, barrel | 4 20) 75 | 12 50) 2 30 
Calf skins, dozen j18 00} $ 37 | 12 2 30 
Common hats, “© 130 00} 5 30 | 24 5 88 
Common chairs, *¢ 6116 00} 2 83 | 15 3 68 
Shoes, men’s, = 6 00} 112); 15 3 68 
Shoes, children’s, woollen 
and leather, dozen | —- 28 é 6 1 51 
Women’s shoes, ee 400) 56 
Men’s slippers, “ 4 00 56 |2 <« 
Men’s brogans, s¢  j18 00] 3 37 $35 7 
Whale qil, gallon | 374) 94 6 
Paint oil, “6 100} 20 1 20 
Empty casks, each | 1 00) 6}; 2 37 
Shooks, - 50) a4 us 20 











The above duties are exacted in foreign vessels; the 
same articles introduced in Spanish bottoms pay one- 
third less, and in Spanish bottoms coming from a Span- 
ish port, one-half less. 
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Extract of a letter from Ww. ry nes ae . Commenial' fore ous whites right it is to decide ote Measures 
Agent of the United States at Guayama, Porto Rico, | are to be pursued on that event, I deem it unnecessary 
dated January 10, 1835. to make turther recommendation, being confident that 
I have to advise you of an increase of duties by this | °” their part, every thing will be done to maintain the 

Government on all ian of lumber and cooing. | rights and honor of the country which the occasion re. 

which makes a difference to American vessels of from quires. 7 ANDREW J ACKSON 

thirty to thirty-five per cent. over their former duties. 

This, together with the difference which they al- 

low to the Spanish flag that trades to St. Thomas, 

almost amounts to a prohibition of American vessels 
trading direct to this island. 1 enclose you a statement 
of duties on a few articles, showing what we formerly 
paid, and what we now have to pay, also what a vessel 
under the Spanish flag pays with the same articles from 

the Danish island of St. Thomas. | 





DEPARTMENT OF STATE, 
Washington, February 25, 1835, 
The Secretary of State has the honor to submit to 
the President copies of all the letters received from M,. 
Livingsten since the message to the House of Represent. 
tives ofthe 6th instant ,of the instructions given to that mip. 
ister, and ofall the late corresponcence with the Frenc| 
Government in Paris, or in Washington, except the as 
note of M. Serurier, which it has been considered neces. 
Comparative duties paid by American vessels, in the years | saty to submit to the Government of France before jt js 
1834 and 1835, with duties paid on the same articles by | mede public, or answered, that it may be ascertained 
the Spanish vessels from foreign porte, | whether some exceptionable expressions are to be taken 
NREL GE gialhele She ig Gel pat ce ; _| as the result of a settled purpose in that Government, o: 
~ i : as the mere ebullition of the minister’s indiscretion. 
Ameri- | Ameri- | Spanish JOHN FORSYTH 
can ves-| can ves- | vessels. Tothe Presrpent of the United States. 
sels, 1834) sels, 1835) casos 
| 





LIST OF PAPERS. 





. ARTICLES. 
Porto Ri-|Porto Ri- Correspondence between Mr. Livingston and the Dez 
ment of Stale. 


Porto Ri-| 


co cur: | co cur- | co cur- 
| 
| 





rency. | rency. | rency. | Mr. Livingston to Secretary of State, dated Jan, 11, 18 
| Same to same, (with enclosure,) dated Jan. 14, 183: 
——___—___—_——_|—_—- pm - | Same to same, (with enclosure,) dated Jan, 15, 1835 
Rice, per100Ibs.| 47 oo | 009) eee ‘i Gates Sam. 26, 1835 
a gh eel weet i r. Forsyth to Mr. Livingston, dated Feb. 15, 1835 
Bread 75 $196 | $1 314 S; in dein Jated Feb. 24. 18 
Beef, — | g1 01 | 1 104 74 Same to same, Gate _ <4, 1 
Pork, “ 174| 221 1 484 Correspondence with the French Minister. 
Candles stallow, pr 100 he: 180| 2 493 1 544 | Mr. Forsyth to M. Serurier, tiated Feb. a ] 
Candles, sperm, ‘ oT, S004) S38 3 71 | M. Serurier to Mr. Forsyth, dated Feb. 23 
Flour, barrel -| 3 684 5 08 | 4 07 | Mr. Forsyth to M. Serurier, dated Feb, 2 3, 18 
Meal, hogshead-| 256/ 3 92 2 62 | M. Serurierto Mr. Forsyth, dated Feb. 23, 183 
Hams, per 100 lbs. | 1 26 | 3 60 245 | 
Hoops, M - | 1 00 | 4 60 3 09 | 
Lard, per100Ibs.| 2 37 306 | 2.05 | CORRESPONDENCE BETWEEN MR. LIVINGSTON AND 
Lumber, W. P. Mw «i 38 3 31 2 22 DEPARTMENT OF STATE. 
Shooks and heads - | 5 18} 12} Mr. Livingston to Mr. Forsyth. 
Staves, M - 1 00 3 684 474 [No. 70.] LEGATICN OF THE UNITED Srares, 
Shingles, _- A, ee 93° o7 Paris, January 11, 18 
~ | Hon. Joan Forsyrs : : 
One-Tourth of the above duties payable in Spanish | Sir: Believing that it would be important for me 
gold. | receive the despatches you might think it necessa’y 


Yay 2 f . RQV4 | . . 
Guarama, P. R., January 10, 1835. a Rs send with the President’s message, I ventured on 
WM. H. TRACY. ring the expense of a courier to bring it to me as s 
—_——_—— - as it should arrive at Havre. Mr. Beasley according\y, 





RELATIONS WITH FRANCE on the arrival of the Sully, despatched a messenger willl 

3 my letters received by that vessel, and a New York 

Wasarnctox, February 25, 1835 newspaper containing the message, but without any com 
suincTton, Feb y 25, 1835. 


munication from the Department, so that your No. 4 
oi 1 ?, ' > * y ¥ * . . ’ 
To the House of Representatives of the United States: still the last which I have to acknowledge. ‘The c 


I transmit to Congress a report from the Secretary of | er arrived at two o’clock on the morning of the 8 
State, with copies of all the letters received trom Mr. | Other copies were the same morning reccived by the 
Livingston since the message to the House of Represen- | estafette, and the contents being soon known, caused the 
tatives of the 6th instant, of the instructions given tothat | greatest sensation; which, as yet, is, 1 think, untavoradiec. 
minister, and of all the late correspondence with the | The few members of the opposition who would have 
French Government in Paris, or in Washington, except | voted for the execution of the treaty now declaring that 
a note of M. Serurier, which, for the reasuns stated in | they cannot do it under the threat of reprisals, and the 
the report, is not now communicated. great body of that party making use of the effect it has 

It will be seen that I have deemed it my duty to in- | on national pride to gain proselytes from the ministerial 
struct Mr. Livingston to quit France with his legation, | side of the Chamber, in which, I have no doubt, they 
and return to the United States, if an appropriation for | have, ina great degree, for the time succeeded. 
the tulfilment of the convention shall be refused by the The ministers are aware of this, and will not, 1 think, 


Chambers. immediately urge the consideration of the law, as! have 


The subject being now, in all its present aspects be- | no doubt they were prepared to do when the message 
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Relations with France. 
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arrived. Should Congress propose commercial restric- 
tions, or determine to wait to the end of the session be- 
fore they act, this will be considered as a vote against re- 
prisals, and then the law will be proposed, and, I think, 
carried. But I ought not to conceal from you that the 
excitement is at present very great; that their pride is 
deeply wounded by what they call an attempt to coerce 
them by threats to the payment of a sum which they per- 
sist (in opposition to the plainest proof) in declaring not 


tobe due. This feeling is fostered by the language of | 


our opposition papers, particularly by the Intelligencer 
and New York Courier, extracts from which have been 
sent on by Americans, declaring them to be the senti- 
ments of a majority of the people. ‘These, as you will 
see, are translated and republished here, with such com- 
ments as they might have been expected, and undoubt- 
edly were intended, to produce; and if hostilities should 
take place between the two countries, those persons may 
flatter themselves with having the credit of a great share 
in producing them. The only letter I have received 
from home is from one of my family. This, to my great 








satisfaction, informs me that the President will be sup- | 


ported by all parties, and I am told that this is the lan- 
guage of some of the opposition papers; but as they 
are not sent to the legation, I cannot tell in what de- 
gree this support can be depended upon. Whether the 
energetic language of the message will be made the 


the Deputies, for rejecting the law, cannot, of course, be 
yet conjectured with any great degree of probability, 
but [ think it will have a good effect; it has certainly 
raised us in the estimation of other Powers, if I may 
judge from the demeanor of their representatives here, 
and my own opinion is that as soon as the first excite- 
ment subsides, it will operate favor.bly on the Councils 
of France. Already some of the journals begin to 
change their tone, and Lam much mistaken if the op- 
position here, finding that we are in earnest, will incur 
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from Havre; and that, if any important advices should be 
received at such an hour in the day as would give a cou- 
rier an advance of some hours over the estafette, a spe- 
cial messenger should be despatched with it. 

I have the honor to be, very respectfully, sir, your 
most obedient servant, 





EDW. LIVINGSTON. 





Mr. Livingston to Mr. Forsyth. 
LeGaTION oF THE UNITED STATES, 
Paris, January 14, 1835. 


(No. 71.] 


Hon. Joan Forsyra : 


Sir: The intended conference with the Minister for 
Foreign Affairs, of which I spoke to you in my last, No. 
70, took place yesterday morning. I began it by ex- 
pressing my regret that a communication from the Pres- 
ident to Congress had been so much misrepresented, in 
that part which related to France, asto be construed 
into a measure of hostilities; it was, I said, part of a con- 
sultation between different members of our Government 
as to the proper course to be pursued if the legislative 
body of France should persevere in refusing to provide 


| the means of complying with a treaty formally made. 


That the President, as was his duty, stated the facts 


| truly, and in moderate language, without any irritating 


| comment. That, in further pursuance of his official duty, 
pretext with some, or be the cause with others among 


he declared the different modes of redress which the 
law of nations permitted, in order to avoid hostilities; 
expressing,'as he ought to do, bis reasons for preferring 
one of them. That, in all this, there was nothing ad. 
dressed to the French nation; and 1 likened it to a pro. 


| ceeding well known in the French law, (a family coun. 
| cil, in which the concerns and interesis are discussed, 


but of which, in our case, the debates were necessarily 
made public. That a further elucidation of the nature 


| of this document might be drawn from the circumstance 


the responsibility of a rupture between the two nations, | 


which they see must take place if the treaty be rejected. 
The funds experienced a considerable fall as soon as 
the message was known, and ensurance rose; in short, it 
has made them feel the commercial as well as political 
importance of our country. 

rhe Comte de Rigny bad requested me to communi- 
cate the message to him as svon as it should be received. 
rhis | promised to do; and, accordingly, on the morn- 
ing of the 8:h, to avoid any mistake as to the mode of 
making the communication, | carried the paper to him 
myself, telling him that I had received a gazette contain- 
ng a paper, said to be the message of the President, 


which I delivered to him in compliance with my prom- | riously affected the king; for Comte de Rigny immedi- 


ise; but I requested him to observe that it was not 
an authentic paper, nor was it delivered in pursuance of 
instructions, nor in my official character. I thought it, 
for obvious reasons, necessary to be very explicit on this 
point, and he probably understood me, as he had not 
yet read the message. Little more passed at the inter- 
view, and I thought of it, but not immediately, to seek 
another. I shall probably, however, see him to-night, 
and shall then appoint some time for a further conter- 
ence, of which I will, by this same packet, give you the 
result, 

Mr. Middleton has just arrived from Madrid with the 
inscriptions for the Spanish indemnity, and a draft for 
the first payment of interest. His instructions are, he 
Says, toleave them with me; but as I have heard roth- 
ug from the Department, I shall advise the deposit- 
ing them with Rothschild, to wait the directions of the 
President. 

The importance of obtaining the earliest intelligence 
at this crisis of our affairs with France has induced me 
to direct that my letters should be seut by the estafette 


that no instructions had been given to communicate it to 
the French Government, and that if a gazette contain. 
ing it had been delivered, it was at the request of his 
excellency, and expressly declared a private Communi- 
cation, not an official one. I further stated that | made 


| this communication without instructions, merely to coun- 
| teract misapprehensions, and from an earnest desire to 


rectify errors which might have serious consequences. 
| added, that it was very unfortunate that an earlier call 
of the Chambers had not been made in consequence of 
M. Serurier’s promise, the non-compliance with which 
was of a nature to cause serious disquietude with the 
Government of the United States. 1 found immediately 
that this was the part of the message that hal most se- 


ately took up the argument, endeavoring to show that 
the Government had acted in good faith, relying prin- 
cipally onthe danger of a second rejection, had the 
Chambers been called at an early day expressly for 
this object. I replied by repeating that the decla- 
ration made by M. Serurier was a positive and for- 
mal one; and that it had produced a forbearance on the 
part of the President to lay the state of the case before 
Congress. In this conference, which was a long one, 
we both regreited that any misunderstanding should in- 
terrupt the good intelligence of two nations having so 
many reasons to preserve it, and so few of conflicting 
interests. He told me (what I knew before) that the 
exposition was prepared, and that the law would have 
been presented the day alter that on which the message 
was received. He showed me the document, read part 
of it to me, and expressed regret that the language of the 
message prevented it being sentin. I said that 1 hoped 
the excitement would soon subside, and give place to 
better feelings, in which I thought he joined with much 
sincerity. itis perhaps necessary to add, that an allu- 
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sion was made by me to the change of ministry in No- 
vember, and the reinstatement of present ministers, 
which I told him I had considered as a most favorable 
occurrence, and that I had so expressed myself in my 
communications to you, but that this circumstance was 
unknown at Washington when the message was deliver- 
ed; and I added, that the hopes of success held out in 
the communication to which I referred, and the assuran- 
ces it contained that the ministers would zealously urge 
the adoption of the law, might probably have imparted 
some hopes to the President, and have induced some 
change in the measure he had recommended. But that 
the formation of the Dupin ministry, if known, must 
have had a very bad effect on the President’s mind, as 
many of that ministry weré known to be hostile to the 
treaty. 

When I took leave, the minister requested me to re- 
flect on the propriety of presenting a note of our con- 
versation, which, he said, should be formal, or otherwise, 
as I should desire. I told him I would do so, and inform 
him on the next morning by eleven o’clock. We parted, 
as I thought, on friendly terms, and in the evening, 
meeting him at the Austrian ambassador’s, I told him 
that, on reflection, I had determined to wait the arrival 
of the packet of the 16th before I gave the note, to 
which he made no objection. After all this, you may 
judge of my surprise when, last night, about ten o’clock, 
{ received the letter, a copy of which is enclosed, and 
which necessarily closes my mission. In my reply, I 
shall take care to throw the responsibility of breaking 
up the diplomatic intercourse between the countries 
where it ought to rest, and will not fail to expose the 
misstatements which, you will observe, are contained in 
the minister’s note, both as respects my Government and 
myself; but the late hour at which I received the Comte 
de Rigny’s note, and the almost immediate departure of 
the packet, may prevent my sending you a copy of my 
communication to him, which I shall use the utmost dili- 
gence in preparing. 

The law, it is said, will be presented to-day, and I | 
have very little doubt that it will pass. The ministerial | 
phalanx, re-enforced by those of the opposition (and 
they are not a few) who will not take the responsibility 
of involving the country in the difficulties which they | 
now see must ensue, will be sufficient to carry the vote. 
The recall of Serurier, and the notice to me, are meas- 
ures which are resorted to to save the pride of the Gov- 
ernment and the nation. 

I have the honor to be, very respectfully, sir, 

Your most obedient servant, 
EDW. LIVINGSTON. 
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Count de Rigny to Mr. Livingston. 
[TRANSLATION. ] 


DEPARTMENT OF ForeIGN AFFAIRS, 
Paris, January 13, 1835. 

Str: You have well comprehended the nature of the 
impressions produced upon the King’s Government by | 
the message which his excellency President Jackson ad- | 
dressed, on the 1st of December, to the Congress of the 
United States. Nothing, certainly, could have prepared 
us for it; even though the complaints expressed in it 
had been as just as they are in reality unjust, we shouid 
still have bad a right to be astonished on receiving the 
first communication of them in such a form. 

in the explanations which I am now about to make, I | 
cannot enter upon the consideration of any facts other 
than those occurring subsequently to the vote by which 
the last Chamber of Deputies refused the appropriation 
necessary for the payment stipulated in the treaty of July 
4. However this vote may have been regarded by the 
Government of the United States, it is evident that, by | 


Relations with France. 





accepting (accueillant) the promise of the King’s Goy. 


ernment to bring on a second deliberation before ihe 
new Legislature, it had in fact postponed all discussion 
and all recrimination on the subject of this first refysa) 
until another decision should have either repealed op 
confirmed it. This postponement, therefore, sets aside, 
for the time, all difficulties arising, either justly or un. 
justly, from the rejection of the treaty, or from the delay 
by which it had been preceded; and although the mes. 
sage begins by enumerating them, I think proper, jy 
order to confine myself to the matter in question, only 
to reply to the imputations made on account of subse. 
quent occurrences. 

The reproaches which President Jackson considers 
himself authorized to address to France may be summed 
up ina few words. The King’s Government promised 
to present the treaty of July 4 again to the Chambers as 
soon as they could be assembled; they were assembled 
on the SIst of July, and the treaty has not yet been pre. 
sented to them. Such is exactly the whole substance 
of the President’s argumentation, and nothing can be 
easier than to refute it. 

I may first observe, that the assembling of the Cham. 
bers on the 31st of July, in obedience to a legal pre. 
scription that they should be called together within a 
stated period after a dissolution of the Chamber oj 
Deputies, was nothing more than a piece of formality 
and if President Jackson had attended to the internal 
mechanism of our administrative system, he would have 
been convinced that the session of 1835 could not have 
really commenced at that season of 1834, Every one 
knew beforehand, that, after a fortnight spent in the 
forms of installation, it would be adjourned. 

The President of the United States considers that the 
bill relative to the American claims should have been 
presented to the Chamber within that fortnight. 1 can- 
not understand the propriety of this reproach. The 
bill was explicitly announced in the speech from the 
throne on the very day on which the Chambers mel. 
This was all that was required to make known the opin- 
ion and design of the Government, and to prevent that 
species of moral proscription, to which absolute silence 
would have given authority. With regard to the mere 
act of presentation, so long betore discussion could pos- 
sibly take place, this proceeding would have been so 


| unusual and extraordinary, that it might have increased 


the unfavorable prepossessions of the public, already 
too numerous, without producing any real advantage in 
return. Above all, the result which the President. had 
in view, of being able to announce the new vote of the 
Chamber of Deputies in his message, would not have 


| been attained. 


President Jackson expresses his regret that your se! 
citations (instances) had not determined the King’s Gov- 
ernment to call the Chambers together at an earlier ds) 


| How soon soever they may have been called, the sm 


plest calculation will serve to show that the discussion 
in our Chambers could not have been known in the 
United States at the opening of Congress, and the Presi- 
dent’s regret is therefore unfounded. Moreover, the 


| same obstacles and the same administrative reasons W!ic) 


rendered a real session impossible during the months ot 
July or August, were almost equally opposed to its 
taking place before the last weeks of the year. rhe 
head of a Government like that of the United States 


| should be able to comprehend more clearly than any 0n¢ 


else those moral impossibilities which arise from the 
fixed character of the principles of a constitutional ” 
gime, and to see that in such a system the acministration 
is subject to constant and regular forms, from which no 
special interest, however important, can authorize & de 


| Viation. 


It is then evident that, far from meriting the reproach 
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_———— — : 
of failing to comply with its engagements; far from hav- 
ing deferred, either voluntarily or from negligence, the 
accomplishment of its promises, the King’s Government, 
ever occupied in the design of fulfilling them, was only 
arrested for a moment by insurmountable obstacles. This 
appears from the explanations now given; and I must 
add, that the greater part of them have already been 
presented by M. Serurier to the Government of the 
United States, which, by its silence, seemed to acknowl- 
edge their full value. 

It is worthy of remark that, on the Ist of December, 
the day on which President Jackson signed the message 
to Congress, and remarked with severity that nearly a 
month was to elapse before the assembling of the Cham- 
bers, they were, in reality, assembled in virtue of a royal 
ordinance, calling them together at a period earlier than 
that first proposed. Their assemblage was not, indeed, 
immediately followed by the presentment of the bill 
relative to the American claims; but you, sir, know bet- 
ter than any other person the causes of this new delay. 
You yourself requested us not to endanger the success 
of this important affair by mingling its discussion with 
debates of a different nature, as their mere coincidence 
might have the effect of bringing other influences into 
play than those by which it should naturally be gov- 
erned. By this request, sir, you clearly showed that 
you had, with your judicious spirit, correctly appre- 
ciated the situation of things, and the means of advan- 
cing the cause which you were called to defend; and 
permit me to add, that the course which you have 
thought proper to adopt on this point is the best justifi- 
cation of that which we ourselves have for some months 
been pursuing in obedience to the necessities inherent 
in our political organization, and in order to ensure, as 
far as lies in our power, the success of the new attempt 
which we were preparing to make in the Chambers. 

~However this may be, the King’s Government, freed 

from the internal difficulties, the force of which you have 
yourself so formally admitted, was preparing to present 
the bill for giving sanction to the treaty of July 4th, when 
the strange message of December Ist came, and obliged 
it again to deliberate on the course which it should 
pursue. 

The King’s Government, though deeply wounded by 
imputations to which I will not give a name, having de- 
monstrated their purely gratuitous character, still does 
not wish to retreat absolutely from a determination al- 
ready taken in a spirit of good faith and justice. How 
great soever may be the difficulties caused by the provo- 
cation which President Jackson has given, and by the 
irritation which it has produced in the public mind, it 
will ask the Chambers for an appropriation of twenty- 
five millions, in order to meet the engagements of July 
4th. But, at the same time, his majesty has considered 
it due to his own dignity no longer to have his minister 
exposed to hear language so offensive to France. M. 
Serurier will receive orders to return to France. 

Such, sir, are the determinations of which I am 
charged immediately to inform you, in order that you 
may make them known to the Government of the United 
States, and that you may yourself take those measures 
which may seem to you to be the natural consequences 
of this communication. The passports which you may 
desire are, therefore, at your disposition. 

Accept, sir, the assurance of my high consideration. 

DE RIGNY. 

To the Hon. Enwanp Liyineston, &e. 





Mr. Livingston to Mr. Forsyth. 
Lecation oF THE UNirEep STATES, 
Paris, January 15, 1835. 
Sin: Having determined to send Mr. Brown, one of 
the gentlemen attached to the legation, to Havre, with 


[No. 72.] 


167 


[23d Cone. 2d Sxss. 





my despatches, I have just time to add to them the copy 
of the note which I have sent to the Comte de Rigny. 
The course indicated by it was adopted after the best 
reflections I could give to the subject, and I hope will 
meet the approbation of the President. My first im- 





demand my passports, and leave the kingdom; this would 
at once have freed me from a situation extremely painful 
and embarrassing; but a closer attention convinced me 
that, by so doing, I should give to the French Govern- 
ment the advantage they expect to derive from the 
equivocal terms of their note, which, as occasions might 
serve, they might represent as a suggestion only, leaving 
upon me the responsibility of breaking up the diplo- 


| matic intercourse between the two countries if I de- 


manded my passports, or, if I did not, and they found 
the course convenient, they might call it an order to de- 
part, which I had not complied with. Baron Rothschild 
also called on me yesterday, saying that he had con- 
versed with the Comte de Rigny, who assured him that 
the note was not intended as a notice to depart, and that 
he would be glad to see me on the subject. I answered, 
that I could have no verbal explanations on the subject; 


= were, that I ought to follow my inclinations, 


to which he replied, that he had suggested the writing 
a note on the subject, but that the minister had declined 
any written communication. Rothschild added, that he 
had made an appointment with the Comte de Rigny for 
six o’clock, and would see me again at night; and he 
called to say that there had been a misunderstanding as 
to the time of appointment, and that he had not seen M. 
de Rigny, but would see him this morning; but, in the 
meantime, I determined on sending my note, not only 
for the reasons contained in it, which appear to be con- 
clusive, but because I found that tbe course was the cor- 
rect one in diplomacy, and that to ask for a passport, 


| merely because the Government near which the minis- 


ter was accredited had suggested it, would be consider- 
ed as committing the dignity of his own; that the uni. 
versal practice in such cases was to wait the order to 
depart, and not, by a voluntary demand of passports, 
exonerate the foreign Government from the odium and 
responsibility of so violent a measure. My note will 
force them to take their ground. If the answer is, that 
they intended only a suggestion, which I may follow or 
not, as I choose, | will remain, but keep aloof until I re- 





ceive your directions. If, on the other hand, I am told 
to depart, I will retire to Holland or England, and there 
wait the President’s orders. In either case, the derange- 
ment will be extremely expensive, and my situation very 
| disagreeable. The law was not presented yesterday, 
| but will be to-day, and I have been informed that it is to 
be introduced by an exposé, throwing all the blame of 
| the present state of things on M. Serurier and me, for 
| not truly representing the opinions of our respective 
Governments. They may treat their own minister as 
| they please, but they shall not, without exposure, pre- 
| sume to judge of my conduct, and make me the scape- 
| goat for their sins. The truth is, they are sadly embar- 
| rassed. If the law should be rejected, I should not be 
surprised if they anticipated our reprisals by the seizure 
of our vessels in port, or the attack of our ships in the 
| Mediterranean, with a superior force. I shall, without 
delay, inform Commodore Patterson of the state of 
| things, that he may be on his guard, having already sent 
| him acopy of the message. 
I have the honor to be, sir, your most obedient 
| servant, 
| EDW. LIVINGSTON. 


| 





Mr. Livingston to the Count de Rigny. 
LEGATION oF THE UNITED STATES OF AMERICA, 
Paris, January 14, 1835. 
The undersigned, enyoy extraordinary and minist 
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plenipotentiary of the United States of America, receiv- 
ed, late last night, the note ef his excellency the Comte 
de Rigny, Minister, Secretary of State for Foreign Affairs, 
dated the 13th instant. 

The undersigned sees with great surprise, as well as 
regret, that a communication made by one branch of the 
Government of the United States to another, not ad- 
dressed to that of his Majesty the King of the French, 
nor even communicated to it, is alleged as the motive 
for a measure which not only increases actual subjects 
of irritation, but which necessarily cuts off all the usual 
means of restoring harmony to two nations who have the 
same interests, commercial and political, to unite them, 
and none but factitious subjects for collision. 

The grave matter in the body of his excellency’s note 
demands, and will receive, a full answer; it is to the con- 
cluding part that his attention is now requested. The 
undersigned, after being informed that it is the inten- 
tion of his Majesty’s Government to recall M. Serurier, 


is told ** that this information is given to the undersign- | 


ed in order that he may communicate it to his Govern- 
ment, and in order that he may,himself take those meas- 
ures which may appear to him the natural result of that 
communication; and that, in consequence thereof, the 
passports which he might require are at his disposition.” 
This phrase may be considered as an intimation of the 


course which, in the opinion of his Majesty’s Govern- | 


ment, the undersigned ought to pursue as the natural 


result of M. Serurier’s recall, or it may be construed, as | 
it seems to have been by the public, into a direction by | 


his Majesty’s Government to the minister of the United 
States to cease his functions and leave the country. It 


is necessary, in a matter involving such grave conse- | 


quences, that there should be no misunderstanding, the 
two categories demanding a line of conduct entirely dif- 
ferent the one from the other. 


In the first, he can take no directions, or follow no | 


suggestions, but those given by his own Government, 
which he has been sent here to represent. 
of the minister of France, on the grounds alleged, could 
not have been anticipated; of course, no instructions 
have been given to the undersigned on the subject; and 
he will not take upon himself the responsibilty which 
he would incur by a voluntary demand of bis passports, 
although made on the suggestion of Majesty’s Govern- 
ment. If this be the sense of the passage in question, 
the duty of the undersigned cannot be mistaken. He 


will transmit the note of his excellency the Comte de | 


Rigny to his Government, and wait its instructions. 


Widely different will be his conduct if he is informed | 
that the conclusion of the Comte de Rigny’s note is in- | 


tended as a direction that he should quit the French 
territory. This he will without delay comply with, on 


being so informed, and on receiving the passports ne- | 


cessary for his protection until he shall leave the king- 
dom. Leaving the responsibility of this measure where 
it ought to rest, the undersigned has the honor to renew 


to his excellency the Comte de Rigny the assurance, &c. 


EDW. LIVINGSTON. 





Mr. Livingston to Mr. Forsyth. 
LEeGATION oF THE Unirep Srates, 
Paris, January 16, 1835. 

Sin: The wind being unfavorable, I hope this letter 
may arrive in time for the packet. 

By the enclosed semi-ofiicial paper, you will see that 
a law has been presented for effecting the payment of 
25,00,000 francs capital to the United States, for which 
the budgets for the six years next succeeding this are 
affected, and with a condition annexed, that our Gov- 
ernment shall have done nothing to affect the interests 
of France. It would seem from this that they mean to 


The recall | 





Relations with France. 


pay nothing but the capital, and that only in six years 
from this time; but as the law refers to the treaty, for 
the execution of which it provides, I presume the in. 
tention of the ministry cannot be to make any change in 
it, and that the phraseolgy is in conformity with their 
usual forms. At any rate, I shall, notwithstanding the 
situation in which I am placed in relation to this Goy 

ernment, endeavor to obtain some explanation on this 
point. 

The packet of the 16th arrived; but, to my great re. 
gret, brought me no despatches, and having received 
| none subsequent to your No. 43, and that not giving me 
any indication of the conduct that would be expected 
fromm me in the event of such measures as might have 
been expected on the arrival of the President’s mes. 
sage, I have been left altogether to the guidance of my 
own sense of duty, under circumstances of much diffi- 
culty. I have endeavored to shape my course through 
them in such a way as to maintain the dignity of my 
Government, and preserve peace; and, if possible, re 
store the good understanding that existed between the 
two countries. From the view of the motives of the Pres 
dent’s message, contained in the answer of the Globe to 
an article in the [ntelligencer, | am happy in believing 
that the representations I have made the Comte de Rig 
ny, as detailed in my No. 71, are those entertained by 
the Government, and that I have not, in this at least, 
gone further than it would have cirected me to do, bad 
I been favored with your instructions. 

I have no answer yet to my note to the Comte de Rig 
ny, a copy of whiclr was sent by my last despatch, nor 
| can I form any new conjectures as to the event. 
| ‘The enclosed paper contains a notice that I had bee: 
| received by the King; this is unfounded, and shall b: 
contradicted. I shall not, in the present state of things, 
| 





make my appearance at Court, and only inc ases where 
it is indispensable, have any. communication with the 
| ministers. 
I have the honor to be, with great respect, your obed 
ent, humble servant, 
. EDW. LIVINGSTON 
Hon. J. Forsyrs, &c. 


| 
jie 
Mr. Forsyth to Mr. Livingston. 
DEPARTMENT OF STATE, 
Washington, Feb. 13, 1835 
Sin: To relieve the anxiety expressed in your late 
communication to the Department of State, as to t! 
course to be pursued in the event of the rejection by the 
Chamber of Deputies of the law to appropriate funds 
carry into effect the treaty of 4th July, 1831, 1 am 
rected by the President to inform you, that if Congress 
shall adjourn without prescribing some definite cours 
of action, as soon as it is known here that the law of 4 
propriation has been again rejected by the Fren 
Chamber, a frigate will be immediately despatched | 
Havre to bring you back to the United States, w ith su 
instructions as the state of the question may then render 
necessary and proper. 
Iam, sir, &c. 


JOHN FORSYTH 


Epwarp Liyinesron, Esq. 


Mr. Forsyth to Mr. Livingston. 


[No. 49.] Wasurneton, Feb. 24, 1850. 


Sir: Your despatches, to No. 73, have been received 
at the Department: No. 73 by yesterday’s mail; Nos. /Y, 
71, 72, were delayed until this morning, by the misman- 
agement of the young man to whose care they were 
committed by the captain of the packet Sully, in New 
York. 
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In the very unexpected and unpleasant position in 
which you have been placed, I am directed by the Pres - 
dent to say to you that he approves of your conduct, 4s 
well becoming the representative of a Government ever 
Jow to manifest resentment, and eager only to fulfil the 
obligations of justice and good faith; but at the same 
time to inform you that he should have felt no surprise, 
and certainly would have expressed no displeasure, had 
vou yielded to the impulse of national pride, and at once 
have quitted France, with the whole legation, on the 
receipt of the Comte de Rigny’s note of the 13th of Jan- 
uary. M. Serurier, having received his orders, has ter- 
minated bis ministerial career by the transmission of a 
note, acopy of which, and of all the correspondence 
had with him, is herewith enclosed. M. Pageot has been 
presented to me as charged with the affairs of France 
on the recall of the minister. 

The note of the Comte de Rigny having, no doubt, 
according to your intention, received from you an ap- 
propriate reply, it is only necessary for me now to say 
that the Count is entirely mistaken in supposing that 
any explanations have been given here, by M. Serurier, 
of the causes that have led to the disregard or postpone- 
ment of the engagements entered into by France after 
he rejection of the appropriation by the last Chamber 
ot Deputies, and of which he was the organ. No writ- 
ten communication whatever bas been made on the sub- 
ject, and none verbally made of sufficient importance to 

e recorded; a silence with regard to which could have 
been justly the foundation of any inference that the Pres- 
ident was satisfied that the course of the French ad- 
ministration was either reconcileable to the assurances 
givenhim, or necessary to secure a majority of the 
Chamber of Deputies. 

The last note of M. Serurier will be the subject of 
separate instructions, which will be immediately prepa- 

| and forwarded to you. 

in the present position of our relations with France, 
the President directs that, if the appropriation to exe- 
cule the treaty shall be, or shall have been, rejected by 


e French Legislature, you forthwith quit the territory | 


{ France, with ali the legation, and return to the Uni- 
ted States by the ship of war which shall be in readiness 
it Havre to bring you back to your own country. If the 

ppropriation be made, you may retire to England, or 
Holland, leaving Mr. Barton in charge of affairs, notily 
the Departmeut of the place selected as your temporary 
residence, and await further instructions. 

Lam, sir, your obedient servant, 
JOUN FORSYTH. 
Enwanp Livineston, Esq., 
Envoy Extraordinary, €&c. 


ORNRESPONDENCE WITH THE FRENCH MINISTER. 


Mr. Forsyth to M. Serurier. 


DEPARTMENT OF STATE, 
Washington, Feb. 23, 1835. 
Oficial information baving been received by the Pres- 
the papers of the morning having announced tbe arrival 
ta French sloop of war at New York, for the supposed 
ct of carrying bim from the United States, the un- 
rsigned, Secretary of State of the United States, ten- 
sto M. Serurier all possible facilities in the power of 
s Government to afford, to enable him to comply 
edily with the orders he may have received, or may 
eive, 
he undersigned avails himself of the occasion to re- 
ew to M. Serurier the assurances of his very great con- 
leration 
JOHN FORSYTH, 
Vou. XL.—IV 


ntof the recall of M. Serurier by his Government, and 


M. Serurier to Mr. Forsyth. 
[TRANSLATION. ] 
Wasuinoton, Feb. 25, 1835. 
Srn: L have just received orders from my Government, 
which make it necessary for me to demand an immedi- 
ate sudience. I therefore request you to name the 
hour at which it will suit you to receive me at the De- 
partment of State. 
I have the honor to be, with great consideration, sir, 
your obedient, humble servant, 
SERURIER. 
To the Hon, J. Fonsyru, 


Secretary of State of the United States. 


Mr. Forsyth to M. Serurier. 


DEPARTMENT OF STATE, 
Washington, Feb. 23, 1835. 
The undersigned, Secretary of State of the United 
States, informs M. Serurier, in reply to his note of this 
instant, demanding the indication of an hour for an im- 
mediate audience, that he is ready to receive in writing 
any communication the Government of France desires 
to have made to the Government of the United States. 
The undersigned has the honor to offer M. Serurier 
the assurances of his very great consideration. 
JOHN FORSYTH. 


M. Serurier to Mr. Forsyth. 
[ TRANSLATION, ] 
Wasutxoton, Feb. 25, 1835. 

Sin: My object in asking you this morning to name 
the hour at which it would suit you to receive me was, 
in order that I might, in consequence of my recall as min- 
ister of his Majesty near the United States, present and 
accredit Mr. Pageot, the first secretary of this legation, 
as chargé d’affuires of the King; this presentation, which, 
according to usage, I calculated on making in person, 1 
have the honor, in compliance with the desire expressed 
to me by you, to make in the form which you appear 
to prefer. 

I thank you, sir, for the facilities which you have been 
kind enough to afford me in the note preceding that 
now answered, also of this morning’s date, and which 
crossed the letter in which I demanded an interview. 


I have the honor to renew to you, sir, the assurance 
of my high consideration. 


SER 


x 


> 
\ 


ERU! 


t1ET 
To the Hon. Jonn Yorsyrn, 


Secretary of State. 


PRICE OF PUBLIC LANDS. 





llousr or Rerresentatives, December 10, 1854. 
Mr. Cray, of Alabama, from the Committee on the Pub- 


lic Lands, to which the subject had been referred, 
made the following report: 


The Committee on the Public Lands, to which have 
been referred memorials from the Legislatures of the 
States of Indiana, Illinois, Missouri, and Alabama, ask- 
ing a reduction and graduation of the price of that por- 
tion of the public lands which has been offered at pub- 
lic sale, and remains unsold; and also sundry resolu- 
tions of the House, instructing them to inquire into the 
expediency of such a measure, have had the same un- 
der consideration, and beg leave to report: 

That they have given to the subject the attention and 
deliberation which seemed to be demanded by its nature 

| and importance. Whether considered in reference to 
| the interest of the General Government, the harmony of 
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the Union, or the welfare and prosperity of the new | 
States, which embrace the public lands, the que stion | 
involved is one of more than ordinary magnitude. The 
committee have felt it their duty to look into the origin 
of the claim of the United States to the public domain, 
the better to comprehend the motives and inducements 
to the various cessions which were made by the States 
having claims to Western lands, and the obligations in- 
curred by the General Government under those com- 
pacts. It is from this source that the title of the United 
States (o much the larger portion of the public lands is 
derived. 

The inducements to cessions held cut by Congress 


Price of Public ink 





renee 


iting said States was indispensable, to entitle them ¢ 
such admission. Among other conditions, the conven 
tions of the respective States have been re quired 


1 iO 


| ** provide by an ordinance, irrevocable without the c 


to those States having Western tersitory, were to aid in | 


supplying the means of extinguishing the national debt 
created by the war of the Revolution, and **to promote 


the harmony of the Union,” and * the stability of the | 


general confederacy.” On the one hand, it seems to 
have been considered not only desirable to obtain the 
means of payment, but to gain the confidence of the 
public creditors by appearing to possess them. On the 
other, it was no less important to the harmony of the 


among tle States, to prevent too great inequality of size 
of the different States, and to keep down the jealousy 
which would have been inseparable from such disparity. 


The public debt no longer presents any obstacle to | admission of new States, that they are ‘admitted i: 


the exercise of such policy as may, in other respects, be 
compatible with the terms of the compacts. Before any 
measure producing an important change can be carried 
into operation, it will have been entirely extinguished. 


It sppears by the terms and conditions on which the | 


seveial States owning Western lands ceded the same, 
that one, if not the chief, 
and establishment of new States, to be admitted into the 
Union with equal rights and sovereignty. In the act 
of the General Assembly of Virginia, authorizing the 


transter and conveyance of her extensive domain north- | 
west of the river Ohio, the first, and doubtless the lead- | 


ing, inducement is expressed to be ** upon condition that 
the territory so ceded shall be laid out and formed into 
States, containing a suitable extent,” &c., ‘Sand that 
the States so formed shall be distinct republican States, 
and admitted members uf the Federal Union, having the 
same rights of sovereignty, freedom, and independence, 
as the other States.” 

In like manner, North Carolina expressly stipulated in 
her act of cession “ that the territory so ceded shall be 
laid out and formed into a State or States containing a 
suitable extent of territory,” &c. 

Georgia, in her articles of agreement and cession, is 
not less careful in exacting, as a condition of her grant, 
**that the territory thus ceded shall forma State, and 
be admitted as such into the Union, as soon as it shall 
contain sixty thousand inhabitants,” &c. 

And in the third article of the treaty by which Louisi- 
ana was acquired, is to be founda stipulation on the part 
of the United States substantially to the same effect. It 
1S, that “ the inhabitants of the ceded territor y shall be 
ncorporated in the Union of the United States, and ad- 
mitted, as soon 88 possible, according to the principles 
of the federal constitution, to the enjoyment of all the 
rights, advantages, and immunities, of citizens of the 
United States,” &c. 

Pursuant to the terms of the several compacts, to 
which reference has been made, the Government of the 
United States has, at different periods, admi 
Union seven States, comprising portions of the territory 
thus acquired. In every instance, it is believed, very 
smell portions of the public lands had been previously 
sold; and the ac!s authorizing the admission of new 
States into the Union have uniformly imposed certain 


oncitio! to which th 


uch the agreement of the people inhab- 


ted into the 


consideration was the formation | 


sent of the United States, that the people inhabiting saig 
territory do agree and declare that they for ever disclain 
all right and title to the waste and unappropriated lan 
lying within said territory; and that the same shall 
and remain at the sole and entire disposition of the U 
ted States; and, moreover, that each and every tract oj 
land sold by the United States, [after the tormation of 
constitution by the particular State,] shall be and r¢ 
main exempt from any tax, laid by the order or y 
the authority of the State, whether for State, coun: 
township, parish, or anv other purpose whatever, fo; 
the term of five years trom and after the respective 
days of the sales thereof,” &c. ‘* And that no tax 
shall be imposed on lands the property of the 
States,”’ &e. 

The committee do not propose a discussion of the 
question, whether, in the language of some of the ac's 


> 


) | of cession referred to, the new States have been admit 
Union to suppress controversies as to territorial claims | 


ted into the Union with ‘the same rights of sover: 
ty, freedom, and independence, as the other States,” 
whether there is strict propriety in the declaration to be 
found in all the acts and resolutions of Congress for | 


the Union on an equal footing with the original State 
in all respects whatever.” tis not now, and we ho 


it never may be, necessary to inquire how far the want 


of eminent domain, the power to dispose of or tax s 
within her limits, is compatible with the ** sovereignty 
of a State; nor to show that the « riginal States, from tl 
time of their independence, and at ihe date of the s 
ral compacts, had that right. The new States having, 
as a condition precedent to their admission into 
Union, disclaimed all right and title to the waste and 
appropriated lands lying within their limits, and 

right to tax them while owned by the United States, 
for the term of five years after the sale thereof, if 1 
absolutely foreclosed, would doubtless be reluctant 
raise the question. But it is in some instances the 
guage, in all the spirit, of the compacts under whi 
public domain was acquired, that new States shou 
formed and admitted as soon as possible. 

be formed without inhabitants. 
have been a compliance either with the letter or s 
of those compacts to have fixed so bigh a minimun 
the public lands ss to have prevented their sale, a 
consequently, their legal settlement; for if it had, 
would have been in the power of one of the pat 
have defeated the main object which induced the 

to enter into them. It seems fair to conclude that | 
United States were bound to pursue such a policy 
would result in the speedy settlement of the pub! 
main, fixing pr.ces bearing some relation to the val 
lands in the same quarter of the Union, at which a! 
they could have been expected to sell. 

Nor did the obligations of the United States, as res 
the sale of the public lands, cease with the admiss 
the several States into the Union. Conceding, 0! 
occasion, the right of the General Government ¢ 
of the people of the new States a disclaimer of the rig 
of soil, and the right of taxation, as the price of the 
mission iato the Union, it cannot be mamtained 
ther sales of the public lands could rightfully be a 
ed altogether; or (which would be equivalent) that t 
could be held at prices so far above their relative values 
not to sell. What would be the dfference, in effect, | 
tween a law suspending further sales entirely, and 
requiring four or five times the value to be pai” | 
either case no land would be sold; no settlements c 
be made in conformity with law; and the growl 
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maturity of the § State ann be most injuriously alii 
ed. Such a policy would not only contravene the spirit 
of the several acts of cession which have been adverted 
to, but would be inconsistent with the several compacts 
hetween the General Government and the new States, 
on their admission. While those compacts in their terms 
restrain the new States from interfering 
~“ disposal of soil, or taxing lands of the United States 
for the term of five years after their sale, 
release the United States from the duties imposed by 
the terms of cession, and, at least, imply an obligation on 


the part of the General Government to sell in a reasona- | 


ble time. ‘That cannot be done except on reasonable 
terms, Suppose, on the admission of any one of the new 
States, the General Government had addressed her in 
this language: ** You shall not extend your settlements 
beyond their present limits; if your population increase, 
t must be crowded on lands which we have already 
sold.” Would it not bave been pronounced on all hands 
a violation of the compact, and a most revolting breach 
of good faith on the part of the United States? 

if, however, the subject be considered in reference to 
the financial interest of the General Government alone, 


be reduced, after having been first offered at public sale, 
and then remaining a reasonable time subject to private 
entry, at the present minimum. The Government of 
the United States is probably the only vender, either of 
land or any other property, that holds the most inferior 
quality of any article at the same price with the best. If 
anindividual were to maintain that all domestic animals 
of agiven species were of the same value, how incon- 
sistent would he appear! If a merchant were to refuse 
to sell kerseys at any lower price than he could obtain 
r superfine broadcloths, his conduct would certainly 
e deemed utterly absurd. Yet 
surdity in either of these positions, than there isin main- 
taining that land of every quality is worth, or should 
mmand, the same price. 

The experience of the last ten years has demonstrated 
ihat lands of the greatest fertility, when sold at auction, 


will only command a very small fraction above $1 25 
pera To prove this, it is only necessary to refer to 
PRicial di cuments now on the files of the House. It is 


not probable that more than one-tenth of the public do- 
main is of the first quality; yet we refuse to let the re- 
maining nine-tent be go at any lower price. 

By a report (which is hereto annexed) made by the 
Secretary of the Treasury on the 22d of January last, in 
answer to a resolution of the House, it appears that the 
juantily of land to which the Indian and foreign titles 
I a the n been extinguished, was 301,965,600 acres. 
Of that quantity there had, on the 3lst of December, 
1831, been offered for sale 130,932,205 acres; and only 
6,524,450 acres had then been sold. By the same re- 
ort, the quantity of land subject to private entry, on 


the same day, (and which, of course, had been offered at 
public 


suction, and refused, at $1 25 per acre,) was 
1U4,4 17,755 acres. As evidence of the great inferiority 


of this large quantity of land, it is shown by the same 
report that’ the quantity which had been offered and re- 
fused, at public sale, in the several States, had been in 


market, and subject to private entry, the following pe- 


riods: TI 


Phat in Ohio had nearly all been in market twenty 
years—the greater portion from twenty-five to thirty 
years; that in Indiana had nearly all been in market from 
hiteen to twenty years; that in Illinois had nearly all been 
n market for fifteen years, and upwards; that in Mis- 
sourl, an average of about twelve years; that in Alabama 
from 12 ta 22 years—the average ‘period may be said to 


ae 


years; that in Louisiana about thirteen 


and that 
n Micl higan about thirteen years 


ears; 


with the pri- | 


they do not | 
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In eneebiten 1828, a taheennsits compiled oan offi- 
cial documents, and printed by order of the Senate, 
showed that 74,358,881 acres were then subject to pri- 
vate entry, having been offered at public sale, and re- 
fused, at $1 25 per acre; and that, of this quantity, 
28,247,000 acres (more than one-third) were unfit for 
cultivation. Taking the same relative proportions of 
the quantity now subject to private entry as the basis of 
calculation, and it follows that we now have about 


| 40,000,000 acres, not only inferior, but unfit for culti- 


vation.. Yet our system is based on the hypothesis that 


there is no difference in the quality or value of the pub- 
lic lands. 

As an additionai proof of the inferior quality of those 
hundred and odd millions of refuse lands, the fact may be 
stated, that it is dispersed through the oldest as well as 
the more recently settled parts of the States and Territo- 
ries. It is not in such detached bodies, and so far removed 
from the improved and cultivated lands, as to impede its 
settlement and cultivation; onthe contrary, were the soil 
good, its locality would afford unusual facilities in both 
respects. It is wholly unreasonable to suppose that such 


| land will sell for the same price at which land of the best 
it is believed that the price of the public lands should | 


quality can be purchased. But, if reduced to its fair 
value, much might be sold. Inferior lands ly- 
ing adjacent to those which are impraved and cultiva- 
ted, would be valuable appendages to them, and would 
be purchased by present land proprietors; other por- 
tions would be purchased by poor men, who have been 
driven from the more fertile tracts by men of large cap- 
ital, and by speculators. As we have seen, much of this 


for twenty 


| years, or upwards; for a period how much longer it may 
| remain on hand it is impossible to determine, but is it 


there is not greater ab- | 


| demanded by the Government. 


| all bistory. 
be fifteen years; that in Missi ssippi from te to twenty | 


not perfectly obvious that it would have been to the in- 
terest of the Government, regarding money alone, to 
have sold it at half the price in the first instance? Add 
interest for twen ty years, at six per cent. per annum, on 
the value of a given quantity of land, estimated at fifty 
cents per acre, and it will be about equal to the price 
Yet we have this land 
still on hand, with its relative value diminished, not only 
in the ratio in which all other real estate has declined, 
but by being shorn of much of its valuable timber by 
those residing in its neighborhood, or by settlers who 
have no permanent interest inthe soil. Besides, we have 
sustained the expense of keeping up a number of land 
offices, amounting to thousands of dollars every year, 
which would have been rendered by a 
speedy sale, if the price had been suitably reduced. 
‘The proposed policy would result in the sale of many 
thousands, if not millions of acres, which otherwise will 
not be sold, but be deprived of timber, exhausted, and 
worn out, by those who have no inducement to preserve 
the soil longer than for merely temporary use; which is 
not only detrimental to the interest of the United States, 
but highly injurious to the particular State in which they 
may happen to lie. 

But the amount of money to be realized from the pub- 
lic domain is not the sole nor even the chief considera- 
tion which should influence and determine the policy of 
a wise and paternal Government. In the language of 
the President, in his annual message of December, 
1832, ‘* The wealth and strength of a country are its 
population, and the best part of that population are the 
cultivators of the soil. Independent farmers are, every 
where, the basis of society, and true friends of liberty. 
These sentiments, it is hoped, will find a cordial response 
in every bosom; their truth and justness are attested by 
It may be asked, triumphantly, when did 
the cultivators of the soil willingly abandon the princi- 
ples or knowingly become the enemies of free Govern- 
ment? The soundness of the principle la 


unnecessary 
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tained by the most approved doctrines of political econ- | service inexperienced, and, consequently, incompetent 
omy, and sanctioned by practical experience. assistants. These assistants, after a short tour of duty 

The committee also concur in the sentiment express- | are again called back to the line, and others entirely 
ed in the same message, that it is ** our true policy that | new to the duty are assigned to their places. Such 4 
the public lands shall cease, as soon as practicable, to | course has, as it could not fail to do, led to great delays 
be a source of revenue, and that they should be sold to | in the execution of the duties of the corps, has exposed 
settlers, in limited parcels, at a price barely sufficient to it to the errors inevitable from the employ of ineXxperi. 
reimburse the United States the expense of the present enced assistants, las procured but partial returns jy 
system, and the cost arising under our Indian compacts.” | comparison with either the number or the expense of 
The new States have, as they manifestly feel, a deep in- | the system, and has kept this corps, comparative), 
terest in this subject. By their memorials they have | speaking, stationary in its scientific operations, and con 
urged upon Congress repeatedly, within the last ten or | tinually in the execution of the most simple details. 
twelve years, the policy, justice, and necessity, of redu- The officers temporarily attached have the requisite 
cing the price of refuse lands. ‘They have represented, | theoretic information, from their education at the Mil). 
and truly represented, as the committee believe, that | tary Academy, but the short period of their service with 
the existing law in regard to price operates materially | the corps of topographical engineers does not admit of 
and wrongfully to their injury. The bigh price of land | a development of that theory into practice, nor of their 
inevitably retards the population of a country, and, | attempting the higher walks of their profession. After 
taken in connexion with the want of power to tax it, | returning to tlieir duties in the line, they soon forget the 
must postpone the maturity of its resources. little practical knowledge they acquired during the 

In the opinion of the committee, it is due to the peo- | short period they were with the corps, and, while there, 
ple of the new States that the existing state of things | must also, from the want of its use, have forgotten much 
should be terminated as soon as practicable. It is cer- | of the knowledge of their proper line duties. It isa 
tainly desirable that every acre of land should, if possi- | system therefore productive only of injury to the off 
ble, be rendered productive; and this can never be done | cer, to every branch of service, and consequently Lo the 
till it is in the hapds of individual proprietors. Popula- | Government, which is interested in all. 


tion is emphatically the strength of a State; andtoren- | It is also a system at variance with the true principles 
cer a people free, prosperous, and happy, they should | of economy, as its effect is to produce the fewest s 
be the owners of the soil they cultivate. least valuable results, at the greatest expense. 

Afver a full consideration of the compacts between the The duties of such a corps are essentially military 


General Government and the original States which sur- | and scientific: it is therefore necessary that its members 
rendered territory, and those with the new States upon | should have both military and scientific knowledge, as 
their admission into the Union; regarding that good faith | both have to be called into action in the exercise of thei: 
with which engagements so grave and important ought | proper functions. = ; 
to be fulfilled; looking to the interest of the Govern- In Europe, where the military avocation is so much 
ment, either as to the amount of money to be realized, | More extensive than in our country, the duties of a corps 
or the harmony, strength, and resources of the Union at of topographical engineers are rarely extended to occu 
large; and considering what is due to the tranquillity and | pations purely civil. These last are committed to a ¢ 
resources of the younger members of the confederacy; | tinct body of officers called the Corps of Points and Chai 
the committee cannot resist the conclusion that a law | see. But the more limited military operations of our co 
should be passed, reducing and graduating the price of | tty do not yet render such a division of labor necessary, 
that portion of the public lands which has been offered | and the duties of two such corps can be well executed | 
at public sale, and remains unsold, in proportion to the | one. Butas the military functions of the corps are by us 
time it may have been in market. And they accordingly | the most required, so is it therefore absolutely necessary 
report a bill for that purpose. | that its members should be military as well as sciemtiii 
The two qualifications are essential to their prope 
duties, the latter only in operations purely civil. B 
the execution of the latter, if the officer also posses 
military Knowledge, it gives a double value to the 
House or Representatives, December 16, 1834. | ly civil duty upon which he may be engaged, | 
Mr. R. M. Jounson, of Kentucky, from the Committee military ere and reports which should always be | 
on Military Affairs, to which the subject had been re- quired of him. : 
ferred, made the following report: j Happily for our country, we possess at pres 20 
| abundance the finest materials for such a corps in 
graduates from the Military Academy, who now pervac 
| our army so extensively, whose education, both military 
and scientific, furnishes all the requisite qualifications, 
and who, added to the officers now forming that corps 
would place at once at the command of the Execut\s 
all that the wants of both the Government and the coun: 
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enees put 
' 
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The Committee on Military Affairs, having duly con- 
sidered that part of the President’s message referred 
to that committee which relates to the corps of topo- 
graphical engineers, beg leave to re port: 


That the subject of reorganizing and enlarging this 
corps has been recommened to the consideration of 
Congress by four different Executives, and that on | try have so long and so repeatedly called for. 
several occasions bills to effect these objects have been The committee are also of opinion that these desira 
reported by various committees on military affairs. | ble views may be fulfilled, and a suitable organization 

There is no part of the army as defective in its or- | effected, without any serious increase of expense. But 
ganization as this, and subject, in consequence, to as | even this addi‘ional expense, trifling as it really is, will 
great inconveniences in the execution of its duties. It | not be encountered until, in the judgment of the Pres 
consists of six field officers and four captains, to which | dent, the promotions to the full organization proposed 
are generally attached as many as thirty lieutenants of | may be found expedient. The plan is to furnish the ad- 
artillery and infantry. | ditional number required by the corps, by permanent 

These lieutenants are so attached by temporary de- | transfers and appointments from the army, and for the 
tails, and the eflect of this system is to take from their | army to be proportionally reduced. Such a plan we uld 
proper duties those who were intended for the line, and | relieve the corps from the present pernicious system ol 
to force upon another and highly interesting branch of | temporary details, and would not be to the prejudice of 
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the army, a8 the army now spares officers for these 
duties permanently. 

The present details are temporary in reference to in- 
dividuals only, but permanent in reterence to numbers. 

Now, as the corps has generally had from twenty-five 
to thirty lieutenants of artillery and infantry attached to 
it by detail, the pay of these officers is really chargeable 
upon that corps, although it does not appear so in the 
estimates, being there merged in the pay of the artil- 
lery and infantry. If permanently transferred, they 
would still draw their pay, but it would appear under 
the head of an estimate for the corps of topographical 
engineers, and the estimates of the artillery and infan- 
try would be proportionally reduced. ve 

In effecting the transfer, however, certain modifica- 
tions ought to be made in the rank of the corps, essen- | 
tial to its well-being. These modifications would be to 
give to ita full colonel and six additional captains. It 
has now six field officers and four captains. One of these 
six draws the pay of a lieutanant colonel, five that of 
major. The modifications would therefore add only to 
the annual expense the difference between the pay of 
one major and one colonel, and the difference between 
the pay of six lieutenants and six captains. 

On examining into the law in relation to the topo- 
graphical engineers, as now existing, the committee find 
a singular inconsistency in the pay of its officers. All of 
tie field officers receive cavalry pay, the captains only 
the pay of the infantry. It is presumed to have originated 
inmistake. All have to be mounted in the execution of | 
their duties: all should therefore receive the pay of | 
mounted troops. An arrangement of this kind be- | 
comes also necessary in another point of view. Un. | 
less there is some such provision in the law, those offi- 
cers of the corps who now receive dragoon pay, would, 
ona reorganization, suffer a reduction, which we pre- 
sume to be the desire of no one. 





CORPS OF ENGINEERS. 


Houss or Representatives, December 16, 1834. 


Mr. Rk. M. Jounson, of Kentucky, from the Committee 

on Military Affairs, made the following report: 

The Committee on Military Affairs, to which was re- 
ferred that part of the President’s message relating to 
an increase of the corps of engineers, report: 

That, having given the subject due consideration, they 
recommend to the House a concurrence in the sugges- 
ws Of the President and Secretary of War. ‘This use- 
ful corps of officers was established on its present foot- 


, 


ing, #8 to numbers, more than twenty years ago, just at 
the commencement of the war; at atime when is or- 
ganization as a military corps for service in the field was, 
io doubt, chicfly regarded; and when the extended 
calls for ils services, even in a strictly military character, 
n preparing the permanent means of defence of our 
frontiers, although they may have been in some measure 
anticipated, could not have influenced the Govern- 
ment in establishing, at that time, the number of its 
officers. Hence, as might have been expected, that 
force of the corps, as then arranged, has been found | 
juite inadequate to the discharge of the numerous 
duties which have devolved on it; and as the evils in- 
cident on this state of things increase with time, the 
committee are of opinion that no further delay should 
occur in applying the only remedy which the case ad- 
mits of. ‘The evils here alluded to have been repeatedly 
set forth in the Executive communications to Congress, 
and the necessity of removing them often urged from 
the same quarter. 


It is, therefore, only necessary for 
he « nti 
the committee to recall, in a general way, the attention 
of the House to this s ibject. 








Corps of Engineers. 
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The principal military duties which by law and usage 
devolve on the corps of engineers, in time of peace, 
relate to the construction and preservation of perma- 
nent fortifications, and to the care of the Military Acade- 
my. An examination of the subject hus satisfied the 
committee that the corps, in its present force, is in- 
sufficient even for the discharge of the services required 
of them under the first of these heads alone, as their 
numbers would scarcely admit, without any allowance 
for casualties, of placing one officer at each post; this 
will be seen by a reference to the chief engineer’s re- 
port at the commencement of the present session. 

By the laws of 1802 and 1812, the corps of engineers 
constitutes the Military Academy, and its officers are, 
therefore, in strictness, responsible under the law for the 
government and improvement of that institution, on 
which, at present, the character of the whole military 
establishment greatly depends; but such have been, and 
are, the demands for their services in other places, that, 
to meet this responsibility, it has not been possible for 
many years to devote to this important object the ser- 
vices of more than one or two junior officers in addition 
to the superintendent; in consequence of which, also, 
is the neglect of the object contemplated by the in- 
stitution of the academy, that of allowing to the officers 
of engineers opportunities of improving themselves in 
the knowledge of a profession, a perfect acquaintance 
with which requires constant study and reflection. 

But, whilst the number of officers is inadequate, as has 
been shown, tothe proper discharge of their military 
duties, the measures of the General Government in re- 


| lation to national internal improvements have created a 


class of new and most important duties, most of which, 
for the want of an organized corps of civil engineers, 
fall to the lot of the same body of officers, the laws hav- 
ing, in some of the most important cases, assigned the 
charge of such works to officers of the corps of en- 
gineers. The chief engineer’s report of this year con- 
tains a list of fifty-six works of this character, the exe- 
cution of which, involving an expenditure, during the 
year, of nearly one million anda half of dollars, has 
been assigned to the Engineer department. The com- 
mittee conceive that the statement of this fact alone 
is sufficient to show that the President’s recommenda- 


| tion of an increase of this corps is sustained by a regard 


to the interests of the country generally, and by the 
considerations of justice to a body of officers who are 
held responsible for the performance of services which 
it is impossible for them to render. 

In view of these facts, the committee have inquired 


| into the manner in which these services have been per- 
formed for several years pas!; and the result of their in- 


quiries has tended to strengthen the opinion in favor of 
increasing the corps of engineers. They find, for ex- 
ample, that, at the close of the last fiscal year, large 
sums of money, appropriated for works of internal im- 
provement, remained undrawn from the treasury, and 
the public service was necessarily postponed on account 
of the difficulty of finding persons to whom the manage- 


| ment of works might be safely intrusted; and in the 


direction of many works, which it was impossible to 
assign to officers of the corps of engineers, officers 
temporarily detailed from other arms of service, or, 
in most cases, persons unconnected with the mili- 
tary establishment, and unaccustomed both to military 
control and toscientific operations, have been employed; 
and although, in many instances, especially of works 
under the direction of officers detailed from the line of 
the army, favorable testimony is borne, as to the manner 
in which the duties have been discharged, yet it is no 
cisparagement to these officers, or to persons who have 
not, like them, enjoyed the advantages of a strictly pro- 
fessional education, to assert that such works would be 


| 
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conducted with much greater advantage to the public 
by men whese stations and duties had been of a nature 
to add the benefits of experience and reflection to those 
of a proper education; added to which is the considera- 
tion of the greater interest which will always be felt in 
the discharge of duty by men whose standing and pro. | 
fessional reputation depend sv/e/y on the zeal and ability 
they may display. : 

Documents placed on the table of the House during 
the last and present session support this opinion, by 
showing that, in a short time, the operations on that | 
important work, the national road, which have been 
placed, in pursuance of law, under the directions of | 
engineer officers, have been retrieved from the disorder 
into which they were thrown, and the further waste of 
public money averted; and many members of Congress 
can, it is believed, bear testimony to the improved re- | 
sults obtained under the new direction—an improvement | 
which may be anticipated in other similar works, should 
the means be afforded of extending to them a like su- 
perintendence. 

In another way, also, the committee are satisfied that | 
economy will be consulted by adopting the proposed 
measure; for the rate of wages to persons temporarily 
engaged for any service is necessarily much bigher than 
that of salaries paid to those who have a fixed profes- 
sion, and a prospect of gradual advancement. 

The committee are of opiniun that, notwithstanding 
the demand for officers of the class in question, more 
injury than benefit might result from an immediate in- 
crease of the corps to the strength proposed to be final- 
ly given to it, as itis by application in early life that the | 
science necessary for an uccomplished engineer can be 
best attained; and, with a view to the formation of an 
efficient corps, it is proposed to make the increase 
gradual, extending it through several years. 

The committee therefore recommend to the House 
the adoption of the accompanying bill, drawn up in 
accordance with the principles here stated. They re- 
fer to document ma:ked A, as a part of this report. 

A. 

Extracts of communications of the Secretary of War, 
made to Congress at different periods, in reference to 
the increase of the corps of engineers, showing the 
necessi'y of the recommended increase, and the foot- 
ing on which it should be placed in regard to pay and 
emolument. Also, a statement of the duties which 
have devolved on each officer of the corps of engi- 
neers, during the year 1834. 


Extract from a communication from the Secretary of War 
to the Chairman of the Committee un Military Affairs, 
dated December 24, 1828. 

The communication from this Department to the chair- 
man of the Commit ee on Military Affairs of the House of 
Representatives, dated the 10th of January, 1826, sets 
forth so fully and clearly the expediency of in ‘reasing the 
number and pay of the officers of the corps of engineers, 
that it is deemed almost unnecessary to say any thing 
further concerning these points; I therefore refer the 
committee to that communication, which will be found 
in Document No. 36 of the Ist session of the 19th Con- 
gress. It may be proper here to remark, that the in- 
crease in the number of objects, both for fortifications 
and works of internal improvement, which have been 
conducted under the direction of the Engineer depart- 
ment since the date of the communication alluded to, 
calls still more imperiously for an increase in the num. 
ber of officers of the corps of engineers, in order that 
all public constructions of the above character may be 
placed under the superintendence of those who are com- 
petent to direct them, and pers nally responsible to the 
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Corps of Engineers, 


Government for the proper conduct of their operations, 
And, in addition to the strong reasons set forth in the 
same communication for increasing the pay of the offi. 
cers of that corps, it may not be improper to state to the 
committee, that, although the nature of their duties as. 
similates them to staff officers in point of responsibility 
and expenses, they not only receive inferior pay to those 
officers, but are rendered, by the very nature of these 
duties, ineligible to staff appointments, which are | 
by officers of other arms of the service. 

In the 2d section of the bill reported by the ccmmit. 
tee, and which accompanied the document above refer. 
red to, I would recommend an amendment, the justice 
of which will immediately occur to the committee: jt js, 
to place the captains on the same footing with regard 


eld 
ieid 


| rations as the other captains of the army under the act 


of the 2d of March, 1827; the bill, unless s0 amended, 
will, in its operation, entitle the lieutenants to receive g 
greater number of rations than the captains, 

I beg, also, to renew the recommendation heretofore 
made by this Department, that the privilege of franking 
should be extended to the chief engineer, by which 
means delays in the despatch of business would be avo 
ed, and the expenses of the Engineer depariment 
minished; as many of its correspondents, through ig 
rance or inadvertence, address their communications 
and packets to the chief engineer directly, ther 
frequently charging the contingent fund of that depar. 
ment with a heavy postage. 





Extract from a communication from the Chief Eng 
to the Secretary of Jar, dated November 18, 1829 


The establishment of this corps dates from the y« 
1794, at which time it was, however, connected with | 
artillery, under the denomination of the ** corps of a 
tillerists and engineers.” On fixing the peace est 
lishment in 1802, a separate corps, consisting of six e 
officers, was organized, which, having been found 
ficient for the service, was increased in 1812 to 
six additional officers, making a force of twenty-two, 
which has constituted the corps up to this time. Whe 
er this number is adequate to the present wants of the 
service will appear! by a reference to the annual rey 
in which nearly all the operations enumerated unde! 
heads of fortifications and civil constructions, as weil 
several of the surveys, are conducted by the oflicers 
the corps of engineers: this will more clearly be s 
by an inspection of the accompanying statement, exli 
iting the duties in which they were engaged during | 
past year. This want of officers is not now felt for the 
first time, but has for several years past been the s 
ject of communications to the Secretary of War, a1 
the Military Committees of Congress, by both of whe 
the required increase has been several times recomme 
ed, though the subject has never yet been discussed 
either branch of the national Legislature. A refer 
to the proceedings of Congress since the Ist sessioo o! 
the 19th Congress, and especially to the Secretary 
War’s letter to the Military Committee, of the 10th Jan 
uary, 1826, (Doc. No. 153 of the H. of R. Ist sess. 19 
Cong.,) will show the views which have been entertait- 
ed on this subject by the War Department; and the pro- 
gressive increase of duties gives additicnal force to the 
arguments then advanced in favor of the proposed meas: 
ure. The advantage ot having these duties performed 
by officers educated for, and permanently attached to, 
the corps of engineers, instead of by those temporar'} 
detailed from other corps, or by persons not attached \o 


the military service, engaged under the pressure ol the 


moment, is too obvious to require further illustration. 
The organization proposed is that recommended }) 
the Military Committee of the Senate in the bill report 
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ed by nee a Pobrosry, a copy of which accompanies | 


this letter. ‘The number of officers to be added is bare- 
ly sufficient for the discharge of their duties. With re- 
yard to the increase of pay, which is also proposed in 
the bill referred to, the measure is founded on justice 
and the usage of other services. 





Corps of Engineers. 


[23d Cone. 2d Sess, 


The number of officers which should be added to the 


corps will be regulated by considering the number of 
fortifications that will probably be under construction at 


| any one time, with other duties to which the officers are 


| liable. 
The duties of engineers | 


‘; all armies are considered of the highest order of mili- 
tary service, and as st ch they are specially recognised | 


by our 63d Article of War; but in our army alone, I 
believe, is this acknowledgment unattended with that 
demonstration of it which leads Government to attach a 
higher emolument to a more elevated branch of service, 
not with a view of rendering, by pecuniary considera- 
tions, that station more desirable, which is, by such ac- 
knowledgment, rendered highly so, but with a view 


of suitable talents and acquirements to continue in the | 
service, without disregarding what is due to themselves. 


Fhat this remark is not without force, is proved by the | 2 


fact that within three years the corps has lost, by resig- 


The table of ** works projected,” which accom. 
panies the annual report from this Department, will show 
that, in addition to those already commenced, forty-three 
have been planned for the Atlantic and Gulf of Mexico 


| frontier; besides which, it will be remembered that no de- 


fences are yet projected for the extensive frontier bor- 
dering on Canada. 

Referring for the present to the works required for the 
defence of the seaboard alone, we may suppose that 
about twelve or fourteen of them will be under construc- 


tion or repair at one and the same time, and the num- 
to maintain the character of its officers, by enab ling men | 


nation, four young officers, discouraged by the small | 


prospect of promotion; or by the reflection that years 
of experience and service would still find them with 
emoluments even much inferior to those of officers who 
had entered the army at the same time with them in 
other corps. These considerations are further strength- 
ened by the circumstances of additional expenses to 
which they are offen exposed from the nature of their 
duties, and from their exclusion from the emolument 
attending staff appointments, which are mentioned 
the letter above referred to. 

rhe delay and expense which sometimes occur in 
conducting the correspondence cf this department, for 

want of the tranking privilege being extended to its 

f, have caused the insertion of the last clause of the 
bill, which proposes such an extension. 





Extract from a communication from the Secretary of War 
to the Hon. A. Stevenson, Spea ker of the House of Rep- 
resentatives, duted January 13, 1831. 


In obedience to a resolution adopted by the House of 
Representatives on the 7th instant, calling on the Sec- 
retary of War **to inform the House whether any, and, 
it any, what additions are necessary to be made to the 
corps of military and topographical engineers, exclusive- 
ly for military purposes,” | have the honor to renort: 

With regard to the corps of engineers. In my report 
to the President, accompanying his message to Congress 
in 1829, | expressed a concurrence in the epinion which 
lias been urged for years past by this Dapartment, of the 
necessity of increasing the number of officers in this 
corps The advantages which might result from such 

1 increase, in the construction of fortifications and other 
works of general improvement, were not lost sight of. 

[he recommendation, however, had reference mainly 
to such an organization as it was believed would tend to 
greater cooneny and elliciency in the discharge of the 
military duties of the corps in time of peace. 

lhe necessity of an increase of their number is illus- 
trated by the fact, that whilst every officer of the corps 
snow on duty, and but three of them employed in other 
than military duties, there are only four of the fortifica- 
tions under construction, in the direction of which the 

iperintending engineer is assisted by any officer of the 
corps; the necessity of such assistance in preparing de- 
tailed plans, and in superintending their proper execu- 
tion, Must be obvious to any who reflect on the varied 
and often complicated nature of those works. The defi- 
ciency in officers is imperfectly supplied in a few cases 
oy an occasional and temporary detail fram other corps 
ofthe army, or by the employment of cit z ns at high 


rates of cum pensation. 


| ber of officers requisite for their superintendence may 
be estimated as follows: 

On the eastern Atlantic frontier, say 1 field officer, 
captains, 4 lieutenants. 

Middle Atlantic frontier, 1 field officer, 4 captains, 8 
lieutenants. 

Southern Atlantic frontier, 
3 lieutenants. 

Gulf of Mexico frontier, 1 field officer, 2 captains, 4 
lieutenants. 

To which add, at the seat of Government, 
ficer, 1 lieutenant. 

Military Academy, 1 field officer, 1 captain, 2 lieuten- 
ants. 

Board of engineers for fortifications to meet contin- 
gencies of service, 1 field officer, 2 captains, 2 licuten- 
ants. 

Making a total of 7 field officers, 15 captains, 24 lieu- 
tenants. 

By such an arrangement, there would be in each great 
division of the maritime frontier, one field officer, who, 
besides having the immediate charge of a particular work, 
could act as a general inspector, and whose experience 
would enable him, in cases of need, to aid by his advice 
other officers within his district. 

It isin accordance with these views that the project 
for an increase of the corps, heretofore prese:.ted to 
Congress, has been prepared. 


1 field officer, 2 captains, 


1 field of- 


Extract from a communication from the Chief Engineer 
lo the Secretary of War, dated January 19, 1832 


In compliance with your verbal instructions of yester- 

day, [have the honor to hand you, herewith, a statement, 
marked 1, showing the present distribution of the offi- 
cers of the corps of engineers; and, as regards the wants 
of the service, for an increase of their numbers, IL beg to 
refer you to the accompanying paper, marked 2, being 
a copy of a comr nunication to the House of Representa- 
tives on the subject, made in conformity toa call of that 
House, in which is shown the distribution to be made of 
them, provided the additional number asked be author- 
ized. 

As to the increase of expense, by the provisions of the 
Ist section of the bill reported in the House of Represen- 
tatives at the last session, a copy of which is also here- 
with submitted, it will be, 


For the first year - : - " $4,004 
For the second vear - - - $,009 
For the third year - - - 11,822 
For the fourth year - - - - 15,635 
For the fifth year - - - - 20,678 
For the sixth year - - - . 25,702 
For the seventh year, thereafter 92,700 


This calculation is based on the supposition that cav- 
alry pay will be granted; should the present pay be con- 
tinued, then the increase will amount only tv $19,700. 
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In either case it is firmly believed that true economy 
would result to the Government, both in saving a great 
part of the sums now paid to persons employed in the 
superintendence of public works, and still more in 
the efficient and judicious application of the funds which 
would result from the employment of none but weil-in- 
structed and experienced officers in suflicient numbers 
to give the proper attention to all the details of construc. 
tion, which, with the present force, is almost impracti- 
cable, and consequently the quality of the workmanship 
depends more than it should on the intelligence and 
faithfulness of the mechanics employed. 

About $20,000 a year is now actually paid as com- 
pensation to the civil agents superintending public works 
under this department. 


The bill alluded to contemplates giving cavalry pay. | 


The reason for this is, that as the occupation of the engi- 
neer officer usually places him in isolated situations, 


where the expenses of messing cannot be divided with 


others, as is the case at all garrisons, it appears proper 
on that account, as well as others, that he should be bet- 
ter paid. He has to perform many of his duties on horse- 
back, such as searching the country, in the neighbor- 
hood of his operations, to obtain materials; workmen, 
&e.;and as the nature of his profession requires the high- 
est order of military attainment, besides being deprived, 
by the wants and usage of the service, of participa- 
ting in the benefits of staff appointments, as aids-de- 
camp, quartermasters, &c., it is but reasonable that he 
should be compensated, in part, for the loss of these, by 


s of Engineers. 


| 
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Fort Adams, Rhode Island; he has, as a member of ¢! e 
board of engineers, assisted in projecting plans and es. 
timates for the fortifications at Foster’s bank, Pensacola 
harbor, the Delaware river, Long Island sound, Boston 
bay, and Provincetown harbor, Cape Cod; and is now 
engaged in revising the project for improving the nay). 
gation of the Hudson river above Hudson. He hias also 
made estimates for removing the lighthouse at the end 
of Goat Island; and inspected and supervised, in a gene- 
ral way, the harbor improvements on the south shores of 
Massachusetts bay, Massachusetts, and Connecticut. 

Major S. Thayer has been charged with the immed 
ate superintendence of the works of defence and harbor 
improvement in Boston harbor, the inspection and gene 
ral supervision of the harbor improvements at the mouths 
of the Kennebunk and Merrimack rivers. In addition to 
these duties, he bas assisted, as a member of the board 
of engineers, in projecting plans and preparing est 
mates for the works enumerated above. 

Major R. E. De Russy has superintended the Military 
Academy, 

Captain J. L. Smith has been charged with the ops 
rations for constructing Fort Schuyler, and with those 
for repairing Castle William, Forts Columbus, Hamilton, 


| and Latayette, New York harbor. 


Captain George Blaney has been engaged in finishi; 
Fort Caswell, and in prosecuting the operations for the 
improvement of Cape Fear river, North Carelina. 

Capt. W. H. Chase hus superintended the works [ 


| the construction of forts at Santa Rosa island and Foster's 


being designated on the statute book for the small addi- . | 
| charged with the inspection and general supervision « 


tional emoluments allowed. 


Extract from the annual report of the Secretary of War, 
dated November 27, 1834. 

I beg leave to ask your particular attention to that part 

of the report of the chief engineer which recommends 

an addition to the number of the oflicers of his corps. 


I believe the public service requires this measure. New | 


duties bave been imposed upon the engineer corps, by 
express acts of Congress; while in other cases it has 
been found necessary, by executive regulation, to re- 


quire from the officers services not originally coutempla- | ; 
as ~ , F | duty there, and appointed the superintendent for im. 


ted in the organization of the department. The erection 


of fortifications, the construction of roads, the establish- 


ment of fixed points, by astronomical observations, in 
boundary lines, and the improvement of harbors and 
rivers, are among the objects committed to the engineer 
officers. And I feel bound to report to you, that, as far 
my observation or information has extended, their duties 
have been performed in the most satisfactory and exem- 
plary manner. In scientific acquirements, and in their 


bank, Pensacola harbor; besides which, be bas bee: 


the several river and harbor improvements in Florida, 
Alabama, and Mississippi. 

Capt. R. Delafield has superintended the repairs of 
the Cumberland road east of the Ohio river, the opera 
tions for rebuilding Fort Delaware, and those for in 
proving harbors on the Delaware river. 

Capt. A. Talcott superintended the construction o 
Forts Monroe and Calhoun till June, when he proceed- 
ed to Michigan, to make observations for fixing t! 
northern boundary of the State of Ohio. He returned 
to Hampton roads in August, when he was relieved from 


proving the navigation of the Hudson, and is now en- 
gaged in revising the surveys and plans made for it. 
Capt. W. A. Eliason was in charge of the works at 


| Charleston harbor, South Carolina, until April, when | 


practical application, these officers are ceserving of high | 


commendation; and it is very desirable that their num- 
bers should be so far augmented as to ensure their per- 
sonsl attention toall the objects within the control of 
the Engineer department. This cannot now be dune, 
and the public service suffers in consequence of it. 


Duties which have devolved on each officer of the corps of | 


engineers during the year 1834, viz: 


Col. C. Gratiot. Charged with the affairs of the En- 
gineer department, to which was committed the care 


of the Military Academy, and supervision over the ope- | 


rations for constructing and repairing nineteen fortifica- 
tions, seventeen roads, the improvement of thirty-nine 
harbors and rivers, the construction of nine lighthouses 
and beacon lights, all of which have been worked on 
during the year; and making observations to es'ablish 
the northern boundary of the State of Ohio. 

Lieut. Col. J. G. Totten. 


This officer has personally | 
superintended the operations fur the construction of 


was relieved for the recovery otf his health, which wa 
very bad, and in November he was put on duty at For! 
Calhoun. 

Ist Lieut. Thomas Leslie, Paymaster to the Military 
Academy. 

Ist Lieut. C. A. Ogden superintended the works for 
the construction of the fort at Mobile point, and thos 
for improving Mobile harbor, to their completion. fn 
compliance with the act of the last session, he was trans 
ferred from the Gulf station to that of the Cumberland 
road in Indiana and Illinots, the operations on which he 
now superintends. 

Ist Lieut. H. Brewerton has superintended, during 
the whole year, the construction of the Cumberland road 
in Ohio. 

Ist Lieut. S. Tuttle. In arrest since May last. 

Ist Lieut, George Dutton, employed on the improv 
ments at Ocracock inlet, and in finishing Fort Lacen, 
North Carolina. 

Ist Lieut. Jos. Mansfield has superintended the con- 
struction of Fort Pulaski, and the works for improvirg 
the Savannah river, Georgia. 

2d Lieut, A. H. Bowman was assigned early in the 
year to duty at Fort Livingston, Louisiana, from which 
duty he was withdrawn in the month of July, to supert- 
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Relations with France. [23d Cone. 2d Sxss. 


intend, under the act of Congress, the construction of | of the committee had been directed, and to leave the 
the road from opposite Memphis to St. Francis, in Ar- | question of our political relations with that Government 
kansas. ‘To this duty is added that of inspecting the | to the next Congress, whose action will, no doubt, be 
operations for improving the navigation of Red river, | governed by the course which France may deem it ex- 
Mississippi, Ohio, and Cumberland rivers. pedient to pursue. We are not yet informed what may 
2d Lieut. T. S. Brown has, since April, superintend- | have been the decision of the King of the French as to 
ed the works in Charleston harber, South Carolina. the dismissal of our minister; nor can we conjecture 
2d Lieut. W. H. C. Bartlett was the assistant in the | what may be the fate of the appropriation in the Chamber 
Engineer department until November, when he receiv- | of Deputies. While the committee is unwilling to anti- 
ed the appointment of Professor of Naturaland Experi- | cipate any but an amicable and favorable result in both 
mental Philosophy in the Military Academy. | cases, it must be recollected that the King and the 
2d Lieut. R. E. Lee assisted, until November, Captain | Chamber may decide adversely to the interests and har- 
Talcott in the superintendence of the works at Forts | mony of the two nations. Such a decision on the part 
Monroe and Calhoun. He is now the assistant in the | of France, however it may be regretted by the people 
Engineer department. | of both countries, who have great and growing interests, 
2d Lieut. A. I. Swift, assistant to Col. Totten, at Fort | commercial and political, to cherish, may lead toa re- 
Adams. sult upon which the committee, while in doubt, and 
2d Lieut. R. Parke, assistant to Col. Thayer, at Boston. | while a hope remains, will not enlarge. 
Bt. 2d Lieut. F. A. Smith, do do. | The committee is therefore of opinion that, at such a 
st. 2d Lieut. J. G. Barnard, assistant to Capt. Smith, | crisis, when events may occur which cannot be anticipa- 
at New York. | ted, and which may lead to important consequences in 
Bt. 2d Licut. G. W. Cullum, assistant to Col. Totten, | our external relations, it would not discharge its duty to 
it Fort Adams, to the month of November. He is now | the country if it did not express a firm resolution to in- 
second assistant in the Engineer department. sist on the full execution of the treaty of 1831, and if it 
Bt. 2d Lieut. R. King, assistant to Captain Talcott, on | did not recommend to the House a contingent prepara- 
the works at Hampton roads, afterwards in establishing | tion for any emergency which may grow out of our re- 
the northern boundary of Ohio, and now in improving | lations with France previous to the next meeting of 
the Hudson. Congress. It is a gratifying circumstance that our 
Bt. 2d Lieut. W. Smith, a graduate of last June, as- | means are adequate to meet any exigency, without re- 
sing Capt. Talcott. course to loans or taxes. The bill now before the 
Bt. 2d Lieut. J. Saunders, do Lieut. Ogden. | House, authorizing the sale of our stock in the Bank of 
Norg, Neither of the eight last named officers have | the United States, would, if adopted, afford all the rev- 
much professional experience; they are, for that reason, | enue necessary. The committee is of opinion that the 
kept where they can most readily acquire it. whole or a part ofthe fund to be derived from that 
December 4, 1834. source should be appropriated for the purpose of arming 
our fortifications, and for making other military and na- 
val preparations for the defence of the country, in case 


RELATIONS WITH FRANCE. 


Fesrvuary 27, 1835. such expenditures should become necessary before the 
‘ . » >t i Pa sec 
Mr. CAMBRELENG, from the Committee on Foreign Affairs, next meeting of Congre 8s. ; 
made the following report: rhe committee, therefore, submit the following res- 


olutions for the consideration of the House: 

Resolved, That it would be incompatible with the 
rights and honor of the United States further to negotiate 
tween the ministers of the two Governm ents, report: ws relation = the treaty entered into by France _ the 
fue y overnm ents, report. 4th July, 1831, and that this House will insist upon its 

Phat, at an early period of the session, the committee | executionas ratified by both Governments. 

k into consideration the question of authorizing repri- Resolved, That the Committee on Foreign Affairs be 
sals, and continued from time to time to discuss various mo- | discharged from the further consideration of so much of 
tions and resolutions submitted by its different members, | the President’s messaye as relates to commercial restric- 
lhey could, however, concur in no proposition; anc, in | tions, or to reprisals, on the commerce of France. 
that condition, a majority deemed it expedient to post- Resolved, That contingent preparation ought to be 
pone their decision till further intelligence should be re- | made to meet any emergency growing out of our rela- 

ved from France. The committee had, within the | tions with France. 
veek past, twice instructed its chairman to report 
resolutions, but the arrival of additional intelligence in ee Fe ae —_— 
aused a suspension of these reports until an official VIEWS OF THE MINORITY OF THE COMMITTEE. 


The Committee on Foreign Affairs, to which was referred 


, of ey rn 
» much of the President’s message as concerns our polit- 
ions with France, and the correspondence be- 


; } 
wal relal 








communication should be received from the Executive. The undersigned, members of the Committee on For- 
lhat communication places the relations between the | eign Affairs of the House of Representatives, beg leave 
two countnmes in a novel and interesting position. While | to submit to the House, in the following manner, their 
there is satisfactory evidence that the French Govern- | views of that part of the President’s message, at the be- 
ment earnestly desires that the appropriation for indem- | ginning of the session, which relates to the failure of 
| nity should be made in pursuance of the stipulations of | France to execute the convention of the 4h July, 1831, 

the treaty, and while there is reason to hope that | and of the messages and documents, on the same sub- 


the Chamber of Deputies will adopt that measure, and | ject, which have been since referred to them. 


faithfully discharge the obligations of France to the The undersigned are deeply impressed with the deli- 
. United States, it is, on the other hand, to be feared that | cacy and importance of the subject. They regard it as 
the conduct of that Government has placed us in a posi- | one of the most momentous ever submitted to the de- 
tion at least embarrassing, even should it not produce | cision of the House. At an early period of the session, 


‘n entire suspension of diplomatic intercourse between | a proposal was made, in committee, that a bill should 

the two nations. In this new position of our relations, | be reported, authorizing reprisals against France in the 

tis deemed expedient to dispense with further discus- | event that an appropriation should not be made by the 

sion on the subject of non-intercourse with, and repri- | French Chambers, this winter, to carry the treaty into 

ilson the commerce of, France, to which the attention | effect, with a power reserved to the President to arrest 
VoL. XI.—— X 
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the reprisals, should he deem it expedient. That prop- 
osition was negalived by a large majority of the com- 
mittee, of which majority the undersigned formed a 
part. It is unnecessary, in this place, to state the con- 
siderations which induced the undersigned to oppose 
this measure. They will only observe that, as intelli- 
gence had already been received that the meeting of 
the French Chambers had been ordered a month earlier 
than the period to which it stood adjourned, it seemed 
peculiarly desirable to the undersigned to forbear every 
measure which might throw obstacles in the way of the 
unprejudiced action of the Chambers. For this reason, 


: 2% | 
also, the undersigned were of opinion that, as soon as | 


the sense of the committee had been thus ascertained 
against authorizing reprisals, it was expedient to report 
a resolution to that effect to the House, seiting forth, 
in a conciliatory manner, the grounds of such a resolu- 
tion, but maintaining, also, in the strongest terms, the 
obligation of the treaty. In this, however, they were 
overruled by a majority of the committee, who declined 
adopting a resolution to that effect. 

At a subsequent period, a motion was made, in com- 
mittee, to reconsider the vote by which the resolution 
authorizing reprisals had been rejected. A majority of 
the committee, and the undersigned among the number, 
were opposed to the reconsideration. But a renewed 
motion to report a resolution, in accordance with the 
sense of the committee, that it was inexpedient to autho- 
rize reprisals, again failed. Believing that the majority of 
the House would have sustained the majority of the com- 
mittee in the opinion that it was inexpedient to autho- 
rize reprisals at this time, the undersigned regret that an 


opportunity had not been afforded the House, at an ear- | 


ly stage of the session, of expressing thst opinion in a 
report from the committee; as they conceive such a 
course, taken in connexion w.th a similar course pursued 
by the Senate unanimously, would have had a salutary 
effect abroad. 

But the undersigned are not disposed unnecessarily to 
dwell onthese points. They regard them as minor dif- 
ferences of opinion ona great subject, whose leading 
nature must be felt and understood alike by all. On the 


between France and the United States, the undersigned 
are happy inthe belief that there is but one opinion 
among their fellow-citizens. If differences exist as to 
the proper measures to be pursued to obtain the justice 
which is due alike to the cit:zens and the Gevernment of 
the United States, it is to be ascribed to the inevitable 
diversity of judgment on great and difficult questions. 
It may with truth be said, perhaps for the first time in the 
history of great national disputes, that there is but one 
opinion in the United Sta‘es as to the grounds of the con- 
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portion of the claims provided for by the convention of 
July, 1831 had their origin in the spoliations committed 
on our commerce, under what has commonly been called 
the continental system of the late Emperor of France. By 
way of enforcing that system, certain decrees were pro. 
mulgated, subjecting American vessels to capture and 
condemnation, for reasons wholly unsanctioned by the 
law of nations; and, as if sufficient injury and outrage 
were not inflicted by these decrees, when regularly ap. 
plied according to the usual forms of admiralty proce. 


| dure, great depredations were committed on Americ; 
| commerce, without even the pretence of any warrant of 


public law. French squadrons were instructed to burp 
any American vessel they might encounter at sea. Ves. 
sels and cargoes, seized under the Berlin and Milan de. 
crees, were confiscated, both before the existence oj 
those decrees was known, and after they were repealed 
and vessels and cargoes, sequestered in the ports of liol. 
land and Spain, were sold without trial, and the proceeds 
deposited in the French treasury. 

The general pretence on which these measures were 
founded, was as groundless and injurious as the measures 
themselves were illegal and violent. It was pretended 
that France was authorized to resort to them, by the 
failure of the United States to cause their neutral rig!\s 
to be respected by Great Britain. This pretence wasin 
direct and notorious contradiction of the fact that the 
United States were exerting themselves to the utmost 
to compel Great Britain to desist from her aggressions 0; 
our commerce; and, from the first commencement oj 
those aggressions, pursued a course of policy whi 
eventually terminated in the extreme measure of war 
Had the course of the United States been less clear an 
unexceptionable in this respect, it is unnecessary to sls! 
that it would have furnished no justification to the un- 
precedented acts of violence committed by the Gover 
ment of France on the commerce of America. To pre- 


o & 


| tend that the vessels of a neutral Power are denational. 
| ized, and, as such, subject to capture by one bellige: 


ant, because they have been spoken or boarded by 
another, and on the ground that the neutral has 


| sufficiently vindicated his rights against that belligeran’, 
justice of the American cause, in the maiter in dispute | 


| of foundation in justice or common sense. 


troversy between the twocountries. ‘The undersigned ar- | 


dently hope that this auspicious unanimity, as to the origin 
and character of our complaints against France, will extend 
also to the measures adopted for obtaining satisfaction, 
The controversy between the two countries is too fa- 
miliar, in its origin and history, to require a minute sur- 
vey. A few leading points may be briefly alluded to. 
A long series of outrages and depredations on our neu- 
tralcommerce was terminated by the convention of Sep- 
tember, 1800, Nothing short o! a force of circumstan- 


is as destitute of warrant in the law of nations as it 

; In fact, the 
undersigned need not characterize the policy of th 
French Emperor more strongly than he did bimse'f, 
when he callled it “a revival of the barbarity of tle dak 
ages.” 

To these violent, injurious, and offensive measures 
the imperial Government, the United States opposed 4 
steady course of counteractive but pacific measures, ac 
companied with the most earnest remonstrances and 4] 
peals to the justice of France. These appeals were 4 
length, by the force of events, rendered efficacious. A 
prospect of satisfaction was held out. Not only were 
the obnoxious decrees repealed, and the illegal captures 
suspended, but indemnity was promised for the loss 
which had been sustained. Mr. Barlow was invited by 


; the French minister to repair to the head quarters of tlk 
| imperial army in Russia, with a view to the settlement 


| 


ces deemed imperative would bave induced the United | 


States to acquiesce in the conditions of that convention. 
Unsatisfactory as they were at the best, a portion of its 


stipulations have never, to the present time, been ful- | 


filled. The property, of which restitution, or the pay- 


ment of the equivalent, was stipulated by the fourth ar. | 


ticle of that treaty, has never, to this day, been restored, 
nor paid for; and, having been pretermitted in the arrange. 
ments of the Louisiana convention of 1805, is still inclu - 
ded among the claims against Fiance. But the great 


| 
| 
| 


of the points of difference between the two countrics. 
His death in Poland, and the subsequent disastrous 
events of the campaign, prevented the pursuit of | 
negotiation. 

It was renewed under his successor, Mr. Craw/ord. 
The Duc de Vicenza was directed by the Emperor | 
prepare a report on the subject of the American clains 
This report was presented to the Emperor on the 11i8 
of January, 1814. The principle assumed was, that 10 
indemnification ought to be made for vessels seized ut 
der the Berlin and Milan decrees; but that it was due 
for vessels seized after the 10th of November, 1510, 


when the decrees were reyuked in favor of the Amer! 
' 
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cans; for vessels which were seized at a time when no 
notice had been received of the decrees; for vessels de- | 
stroyed at sea; and for those seized at St. Sebastian’s. 
These were estimated to amount to about thirteen mil- | 
lions of francs, viz: 
Class the first, - - é 
Class the second, - ° 
Class the third, ‘ ‘i 
Class the fourth, ° : 


1,800,000 francs. 
1,700,000 do 
2,200,000 do 
7,000,000 do 
12,700,000 francs. 

These amounts were estimated on lists of the vessels, 
and sales furnished by the Department of Commerce. 
« But,” adds the report of the Duc de Vicenza, ‘‘as it 
may be admitted that the prices are generally below the 
real value, and as these lists are not yet complete, it | 
may be supposed that the indemnifications to be granted | 
will surpass this sum, and may be stated at about eigh’- 
een millions of franecs.”” Here the undersigned pause 
for a moment to remark on the extent of the admissions | 
made by the imperial Government of France, in Janu- | 
ary, 1814. It was then admitted that, for the four classes | 
of cases named, indemnity was justly due; and that, un- 
der these heads, the sum payable was, on the lists and 
estimates furnished, about 13,000,000 francs; but that, 
as the lists were incomplete, and the estimates doubtless 
low, about 18,000,000 francs might be considered due. 
Let it be remembered, then, that this is an ex parte es- | 
timate, made entirely without the concurrence of the 
claimants, or even of Mr. Barlow, who, on the contrary, 
rated the losses suffered by American merchants at 
70,000,0000 francs; that it does not include the Ant- 
werp cases, perhaps the strongest of all; that it is con- 
fessedly a low estimate, derived from official returns of 
forced sales, and where every inducement existed to | 
underrate the value of the property, for the sake of | 
lessening the amount of duties payable; and, finally, 
that it is a debt acknowledged to be due twenty years 
ago, and on which, consequently, a fair claim for interest 
exists, (itself amounting, for twenty years, to 21,600,000 | 
franes;) let all this be remembered, and who will deny 
that twenty-five millions of francs, payable at this time, 
are a very moderate, not to say inadequate remedy, on 
principles acknowledged to be correct by the French 
Government? If, to all these considerations, be added, 
that the captures and condemnations under the Berlin 
and Milan decrees were, under the law of nations, to the 
full, as unwarrantable as the destruction of property at 
sea, Who can deny that the American Government, in 
sccepting 25,000,000, by the treaty of 1831, gave a 

gual proof of moderation, and, if liable to censure~in 
any quarter, it was on the part of the claimants, receiy- | 
ing so small a portion of their just demands? 

The downfall of the French empire, of course, ar- 
rested the progress of the negotiation with the United 
States. It was resumed with the Government of the 
restoration. Mr. Gallatin, our minister, at that time in 
France, was instructed to urge the claims on the French 
ministry. France was, at that time, severely burdened 
by the amount of the indemnities which she was bound 
to pay, by the treaties contracted with the allied sover- 
eigns of Europe. The minister of France (at this time 
the Duc de Richelieu) appealed to the considerate feel- | 
ings of the American Government not to press i's claims 
when they would be peculiarly onerous to France; and | 
this appeal was successful, It has now recently been 
pretended, against the force of the precedent of indem- 
nification set by the payments to the great European 
Powers on the restoration of the Bourbons, that they 
were of the character of military contributions made to 
Governments, and bore no resemblance to the reim- 
bursement claimed by citizens of the United States. 
oat they may have been, in part, of the character thus 
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pretended, is not denied; but that provision also was 
made for the payment of claims of a character identical 


| with those for which indemnification has so long and so 


injuriously been withheld from American citizens, might, 
if the limits of this report admitted, be proved by spe- 
cific instances. 

Alt the earnest request of the French minister, the 
American claims, as has been observed, were postponed. 
It was understood, however, and stated by the minister, 
that this postponement was not considered by him as a 
rejection. At length, after four years’ delay, and when 


| France had recovered from the exhaustion of European 
| indemnities, the American claims were modestly pre- 


ferred. They were sustained with equal perseverance, 


| skill, and force, by Mr. Gallatin, in his correspondence 


with several persons who successively filled the place of 
Minister of Foreign Affairs. Of several of his applica- 


| tions no notice was taken; to some of his letters no an- 
| swers were returned; and his efforts seemed to have 


been wholly unsuccessful, though marked with an ability 
not surpassed in diplomatic history. The first plea was 
positive inability. ‘This was backed by the general ar- 
gument of not being responsible for the acts of the im- 
perial Government. When the former excuse had hap- 
pily ceased to have a foundation in fact, and the latter 
had been demonstrated to have no warrant in public law, 
the claim for indemnities was most unjustly attached to 
the controversy relative to the commercial intercourse 
between the two countries; and that being disposed of, 


| the construction of the eighth article of the Louisiana 


treaty was brought up as a still more effective ground 
for delay. 
By the eighth article of the Louisiana treaty, it was 


| stipulated that French ships should for ever be admitted 


into the ports of Louisiana on the footing of the most 
favored nation. Ata period when, in consequence of 
a series of duties all but prohibitory on American vessels 
in France, similar tonnage duties were laid on French 
vessels in America, France set up the extravagant pre- 
tension, that her ships should be admitted free of ton- 
nage duty in New Orleans, because English vessels were 
so admitted there, as in all the other ports of the United 
States, in virtue of the commercial convention between 


| America and Great Britain, by which the discriminating 


duties on both sides were abrogated. The extravagance 
of this pretension—apparent on its face—becomes mere 
so when it is reflected that, at the time it was brought 


| forward, it would have driven all the trade between the 


two countries into French vessels, and into the single 
port of New Orleans. The unreasonableness with which 
it has been urged as a bar to the satisfaction of the 
claims, is seen in the consideration that, by the commer- 
cial convention between France and the United States, 
of 1822, France actually enjoys this ‘* favor” (if a pur- 
chased exemption can be so called) on the same terms 
on which Great Britain and all other nations enjoy it. It 
may be further added, in illustration of the spirit with 
which this obstacle has been thrown in the way of the 
settlement of the controversy, that the stipulations in 
favor of America, by the fourth article of the convention 


| of 1800, have (as has been already stated) remained un- 
| satisfied by France to this day. 


Nevertheless, this monstrous pretension was fastened 


| on the question of payment of indemnity, and could not 


be shaken off. At length, in 1827, by the operation of 
the commercial convention between the two countries, 
the discriminating duties on both sides expired. As a 


| practical question, nothing remained but the amount of 


indemnity to which the French navigators might be en. 
titled for the burdens laid on their tonnage for the few 
preceding years; and, asa question of abstract right, it 
seemed difficult to make a serious affair out of the differ- 
ence between an abolition of discriminating duties under 
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; the treaty of April 30, 1803, or the convention of June | countries, on one and the same duty. {fn payment ishing 
ef 12, 1822. Weary of the obstacles which this question | claims of citizens of France, principally the Beauma: mesti 
ay threw in the way of the justice due to our citizens, it | chais claim, a sum of one million five hundred thousg ean Ci 
: was determined by the President of the United States | francs was stipulated, to be deducted from the amo Th 
it (Mr. Adams) to make an effort to remove it, by an offer | of indemnity paid by France to eur citizens. ted § 
é to submit the question, thus narrowed down, to arbitra- | Such were the conditions of the convention, a , treaty 
a tion. On this new basis, the negotiation was resumed pact of that best of all kinds, viz: those which are n ly to 
i by Mr. Brown. On the return of this gentleman to | ally advantageous to both partics, for such the unde their 
et America, the attempt was again made by his successor, | signed will presently endeavor to prove it. No tin surpt 
Mr. Rives, on a basis substantially the same, to bring the was lost by the American Government in carrying it failut 

French Government to the performance of its duty. The | toexecution. A law was passed, at as early a pe Supp 

negotiation was carried on by this minister with great | a8 was practicable, providing tor those parts of it wt as th 

diligence, perseverance, and vigor, and brought, in his | required the co-operation of Congress. The payme ted h 

judgment, to a state promising a speedy and satisfactory | of fifteen hundred thousand francs to French claiman: millic 

arrangement. The Prince de Polignac, at this time the | was sanctioned by the appropriation of that sum « the d 

head of the French ministry, is stated by a Deputy, in | the treasury, and the stipulated reduction was made State 

the debate in the French Chambers on the execution of | the duties on French wines. At the same session the c 

the treaty, to have cautioned his successors, after the | Congress, in the general revision of the tariff ot the s 

revolution of July, to beware how they paid the Ameri- | on imports into the United States, the discriminati the | 

can claims, inasmuch as ‘* he had investigated them, and | favor of European silks, over those from beyond: Ti 

found nothing was due.” Whether this discreditable | Cape of Good Hope, was carefully maintained. Sug unde 

sentiment is to be ascribed merely to perturbation of | gestions have been made in France that this discrin ing 4 

mind and confused recollection, (as charitably intimated | tion was kept up from general considerations of p of J 

by the French Minister of Foreign Affairs, in reply to | and not from any purpose of serving or gratifying Fra vy 

the statement,) or whether the Prince de Polignac had | That the discriminating duties on the trade beyond | alon 

really been guilty of duplicity toward our minister, the | Cape of Good Hope were, in the origin of our rever that 

undersigned are not called on to decide. At all events, | system, laid for the supposed convenience of the Treas the 1 

the revolution of July, 1830, found the American claims | ury, and because it was thought this trade could bear that 

unsatisfied. | surcharge of duties, is perhaps true. ‘The undersign come 

With that auspicious event, a more promising aspect | however, are of opinion that such views, if ever ¢ tablis 


of the negotiation presented itself, but one not unen- | tained, have been long since exploded; that the 
cumbered with difficulties. beyond the Cape of Good Hope is now admitted to it 

The Government of July admitted the obligation of | on the same general principles as the trade this side July 
France to make indemnity for the wrongs done under | the Cape of Gor d Hope, and that a discrimination 
the Government of Napoleon. As a Government found- | tween the two is ap entire anomaly in our syste! is No 
ed on popular choice, it felt a sympathy with that of the | The discrimination in favor of French silks was 1 this | 
United States, not to be expected on the part of the | toriously regarded as a great boon by those m 





v! 
merc 


com! 
fallen family. Besides this, great influence was pos-| concerned to promote the interests of France. | conn 
sessed, in the new Government, by individuals supposed | doubts on this point exist in Paris, they will proba! thes: 
to be animated by friendly sentiments toward the United | vanish on an examination of the archives of the De mer! 
States. Such was believed to be the case on the part | ment of Foreign Affairs. The debates in Congres to b 
of his Majesty the King of the French; such, of course, | not less conclusively demonstrate that the friends ot cou 
was the case with General Lafayette. But, onthe other | discrimination in the two Houses supported its co: i it w 
hand, a portion of the Government of July maintained | ance, from friendly considerations toward France. tion 
the validity of the Berlin and Milan decrees; although | the succeeding session of Congress, a law was pass one 
the titles or chapters of the law of nations, which give | providing for a gradual and general reducticn dese 
the slightest sanction to those outrageous decrees, have | duties on imports. By this law, the discrimina 183) 
never been pointed out. France, at this period, repre- | favor of French wines was still kept up; and, \ com 
sented herself embarrassed in the state of her finances, | French silks were allowed to be imported free ot thor 
and her popular institutions were alleged to create ob- | after the 31st of December, 1853, those of China re ded, 
stacles to the consummation of treaties impesing pecu- | charged with a duty of 10 percent. The undersig bers 
niary burdens. . have not the least doubt that the silk manufacturers nner 
Such were the difficullies, as well as facilities, exist- | France wou'd deem it to their advantage to advan the 
ing in re ference to the negotiation of the convention. capital of 25,000,000 francs, for the sake of se Fre 
The points of embarrassment were the amount of the | this discrimination. The interest on such a capital, vest 
claims justly due, and the unh uppy question of the in- | 5 per cent., is 1,250,000, which is not much over at all t 
terpretation of the eighth article of the Louisiana treaty. | of a duty of 10 per cent. on the amount of French s one 
A sum as low as tweive millions of francs was named by imported into the United States in 1835. Butar B 
the French commissioners charged to investigate the | from the payment of so much duty is by no means King 
subject, and seventy millions was stated by Mr. Rives as | extent of the benefit accruing to France by this exen that 
the amount to which the just claims of his fellow-citizens | tion. If no discrimination existed, a considerab! it re 
undoubtedly extended. The sum of twenty-five mil- | of the importation of French silks would cease alt the 
lions was, at length, accepted by Mr. Rives, as being | er. On the other hand, to the United States it mus! too 
evidently the maximum to which the French ministry | comparatively a matter of indifference whether th Cha 
could be brought. The claim under the eighth article | of China or France are consumed; the amount of this all | 
of the Louisiana treaty was considered as offset, by an | cle required for their population would remain the sam — 
important reduction of the duties on French wines for | means of payment would remain the same; and the q : 
ten years, to the effect of giving them a discrimination tity of American produce exported would also, of « " 
over those of all other countries. France also stipulated, | remain the same. The undersigned might go fut les | 
at the same time, to equalize the duties on long and | and maintain that, as silk fabrics are not an artic I trail 
short staple cottons, which, it is believed, has been so | American manufacture, the duty on foreign silks 's A 
far done, that a royal ordonnance has been issued, ad- duty of that description which impose sa burden on the} 


mitting those two species of cotton into France, from all country without any benefit, enhancing prices, din con 
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ishing consumption, and lessening the amount of do- 
mestic exports. This burden is laid upon the Ameri- 
can citizen for the benefit of the European manufacturer. 

Thus faithfully, and more than faithfully, did the Uni- 


ted States fulfil, on their part, the stipulations of the | 


treaty. On the part of France, an unexpected and high- 


ly to be regretted failure to fulfil the stipulations on | 
It cannot be a matter of 


their side has taken place. 
surprise to the French Government or people, that this 
failure has created great discontent in the United States. 
Suppose the case had been reversed. Suppose France, 
as the United States have done, had punctually execu- 
ted her portion of the stipulations—paid the twenty-five 
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millions, and passed the requisite laws for equalizing | 


the duties on cottons, and the Congress of the United 
States, after securing the money, had refused to reduce 
the duties on wines, would not such refusal have been 


the source of equal surprise, disgust, and offence, on | 


the part of France? 

The French Chamber of Deputies claims the right, 
under the constitutional charter of France, of withhold- 
ing appropriations to carry a treaty like that of the 4th 
of July, 1831, into effect. 

The French charter contains two articles, which are 
alone drawn in question in arriving at the conclusion 
that the concurrence of the Chambers is necessary to 
the validity of a treaty. By article 13, it is stipulated 
that “the King makes treaties of peace, alliance, and 
commerce;” and, by article 40, ** that no tax can be es- 
tablished or collected if it bas not been consented to by 
the two Chambers and sanctioned by the King.”’* [tts 
ofirmed, on the part of France, that the treaty of 4th 
July, 1831, is not a treaty of peace, alliance, nor com- 
merce, but one of indemnity, and, consequently, that it 
is not such a treaty as the King alone can make. To 
this it may be replied, Ist, that it is purely a treaty of 
commerce, making provision for two objects, intimately 
connected with commerce, and nothing else. One of 
these objects is, satisfaction for certain spoliations for- 
merly committed upon commerce; the other, the duties 
to be levied on certain articles of commerce in the two 
countries respectively. The undersigned believe that 
it would be very difficult to propose any rational defini- 
tion of a commercial treaty, which would not include 
one whose provisions are of this character. Again, it 
deserves to be considered that, if the treaty of 4th July, 
1831, is neither a treaty of friendship, alliance, nor 
commerce, then the charter of France contains no au- 
thority by which such a treaty can be made and conclu- 
ded, either with or without the concurrence of the Cham- 
bers. The whole treaty-making power in France is con 
fined to the words cited above from the 13th article of 
the charter. If these words do not give the King of the 
French the power to negotiate such a treaty, it is not 
vested in any branch of the French Government, nor in 
all together, and does not exist; a proposition which no 
one has presumed to advance. 

But it is admitted in the French Chambers that the 
King has the initiative in negotiating such a treaty, but 
that, as itis a treaty for the payment of a sum of money, 
it requires, under the 40th article, the concurrence of 
the Chamber of Deputies. This argument would prove 
too much; it would prove that the concurrence of the 
Chambers is necessary, not merely tothe negotiation of 
all treatics, but to the performance of 


—_—_. 


many other 


* Art. 13 de la charte constitutionelle. 

** Le Roi est le chef supréme de état; il commande 
les forces de terre et de mer, déclare Ja guerre, fait les 
traités de paix, d’alliance, et de commerce,”’ &c. 

Art. 40, 

**Aucun impét ne peut étre établi mi peres, s'il n’a été 
consenté par les deux Chambres,ct sanctionneé parle Roi,” 
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functions expressly vested in the King. The argument 
is, that the treaties of peace, alliance, and commerce, 
may be concluded by the King, but that a treaty of in- 
demnity, involving the payment of money, requires the 
concuryence of the Chambers. But does nota treaty of 
peace commonly involve the expenditure of money? Does 
not a treaty of alliance involve the expenditure of money, 
stipulating, as it may, that France shall make common 
cause with its ally, and thereby making it necessary to 
raise armies and equip navies? In like manner, treaties 


| of commerce usually contain provis‘ons absolutely re 


quiring, under the French charter, the concurrence of 
the Legislature; as, for instance, all duties on imposts, 
which, as taxes, ‘* must be consented” to by the Cham- 
bers. ‘Thus, the three kinds of treaties, which it is ad- 
mitted are within the absolute prerogative of the King, 
all require legislative co-operation. If this necessity of 
legislative co-operation proves, in reference to the 
treaty of guly 4, 1831, that the King could not de- 
finitively conclude that treaty, it proves the same thing, 
for the same cause, of all other kinds of treaties which 
are acknowledged nevertheless to be within his exclu- 
sive competence. 

But it is supposed in France that this claim on the part 
of the Chambers is supported by the analogy of the 
American constitution. The undersigned do not so un 
derstand the constitution of the United States. Sy that 
instrument, the treaty-making power is vested exclu- 
sively in the President and Senate; and a treaty, duly 
made by them, is declared by the same instrument to 
be the supreme law of the land. By other provisions of 
the federal, as of (he French constitution, the power to 
lay and collect taxes is vested in the Legislature; and it 
is a provision of the federal constitution, to which the 
undersigned do not find a parallel in that of France, 
that no money shall be drawn from the treasury ex- 
cept by appropriations made by law. It follows, of 
course, that Congress has the power, in all cases, to 
prevent the execution of a treaty requiring an appro- 
priation of money, and it would have a right to exercise 
that power in any extreme case in which the treaty-ma- 
king authority had so abused its trust as to impose on 
the other branches of the Government the painful ne- 
cessity of refusing to execute a compact constitutionally 
entered into with a foreign Power. But this right (a 
high conservative right, to be spplied when flagrant 
evils require extreme remedies) is not confined to a 
check on the treaty-making power by the two Houses 
of Congress. As no legislative act can be consumma- 
ted without the concurrence of both Houses, either 
House same power, and, in an extreme 
case, the same right, not only to check the treaty-ma- 
king power, but to arrest the whole action of the Goy- 
ernment. Thus, also, in France the King is command- 
er-in-chief by land and by sea, and has the sole power 
of declaring war—a powcr which has been exercised by 
his present maj ‘sty. It would seem to result, from the 
doctrine of the necessary co-operation of the Chambers 
in all executive acts drawing aftcr them an appropria- 
tion, that a declaration of war, anda movement of troops, 
would not be lawful (and, if not lawful, then necessarily 
predatory and piratical) till the Chambe 
expenses of the campaign. The undersigned cannot 
but regard it as a singular paradox, to admit that the 
King of the French bus the sole right to declare war 
against half the Powers of Europe, (a rght which some 
iin France to the American treaty 
have loudly urged him to exercise;) to put in motion 
every soklier and every ship of warin the French ser- 
vice, and involve the kir gd minan expense of a thou- 


sand million dollars; but 
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payment of twenty-five millions of francs, in compensa- 
tion for spoliations committed on their commerce. 

The undersigned, of course, are not ignorant that, in 
the early history of the constitution of the United States, 
the right of the House of Representatives to exercise an 
ordinary control over the treaty-making power became 
a controverted question; that, in’ a time of violent 
excitement, this right was maintained by one polit- 


ical party opposed to the administration of General | 


Washington, and that it was denied by that illustrious 
man and those who sustained his administration. But the 
undersigned believe that the people of the United States 
have, generally, settled down upon the construction 
then given by President Washington to the constitu- 
tion. They fully accord with the opinions entertained 
by the present Executive and our minister in France, as 
expressed in the letter of Mr. Livingston to the Duke 


de Broglie, of October 5, 1833, that, ‘*a treaty made | 
and ratified by the constitutional power, pledges the | 


faith of the nation to the performance of its conditions;” 
and that the power possessed by the legislative to check 
the treaty-making branch of the Government, can only 
be lawfully exercised in extreme cases. It is plain that 
such a power, so limited in its application, cannot, with- 
out the prostration of all the principles of constitutional 
goveroment, be converted into one of the ordinary func- 
tions of the political system. Great practical inconve- 


nience, injustice, and evil, would result from the st- | 
tempt to throw the negotiation of treaties into large de. | 


liberative bodies, where the other party to the compact 
would have no representative. It is a course of proce- 


dure encumbered with difficulty, essentially invidious | 


and unfair, and which, if attempted to be brought into 


Relations with France. 


| 





ordinary use, would go far to render the negotiation of | 


treaties a political chimera. When is there to be an 
end of such a negotiation, with the Atlantic ocean be- 
tween the parties? 
cut down the sum to three millions. The American 
Congress may think it should be raised to ten. Is it not 


plain that no treaty could ever be concluded under these | 


embarrassments? Or is it meant in France, that while 
the United States are bound by the five millions as a 


parte procedure in their Chambers, to reduce it as much 
lower as they please? 


The French Chambers propose to | 


a 





by impeachment, they hold up their sovereign to th. 
world as a functionary whose contracts will not be ful 
filled, whose engagements will not be respected by }\\s 
own subjects, whose full powers give no power, anq 
who, when he ‘concludes and signs a treaty,” ep. 
cludes nothing; and signs a piece of parchment, which 
the Chamber of Deputies are competent to trample up. 
der foot, despite of his Majesty’s name in its caption, 
and the great seal of France affixed to its folds. jf ih. 
Chambers declare it not binding, they declare it a yy! 
ty, not to say a mockery. Would it be a grateful spec 
tacle to them to have it treated as a nullity, or a mocke 
ry, in the bureau of the State Department of Washing 
ton? to see this solemn document, of the highest clas: 
known to the law of nations, signed by the minister of 
the King of the French, in virtue of full powers, «jp 
good and due form,” and fortified by the royal seal of 
France, swept out as worthless and delusive rubbish’ 
There are hundreds of individuals in America re 
ced, some to narrow means, others to absolute poverty, 
by the lawless acts of the French Government, and whose 
hopes and prospects in life were resuscitated when the 
word of the King of the French was passed that their 
property should be restored to them. What will be their 
feelings, when they find (if find they must) that the 
word of the King of the French is to avail them nothing 
and that the Legislature of France is willing, at a period 
of boasted light and civilization, to sanction the unex 
ampled infractions of public Jaw and neutral right by 
which their property, twenty-five years ago, was swe; 
irom the ocean? 
But the undersigned have done violence to their fee! 
ings in supposing, tor the sake of argument, even the 
possibility of a state of things so painful and unnatural 


| Their object has been merely to illustrate that peculia 
| necessity of tenderness to the engagements of the sov: 


reign, resulting from a monarchical form of governmeii, 
with which any supposed right, onthe part of the Chan 
bers, to annul a treaty, should be exercised. 

But to clear the question of all conceivable embarras 
ments, the undersigned will now admit (of course 


| merely for the sake of the argument) that the Chamber 
maximum, they may reopen the negotiation by an ex | 


But granting to the majority of the French Chambers | 


(what, for the reasons stated, the undersigned can nev- 
er admit) that the faith of France is not irrevocably 


pledged to the United States for the faithful execution | 


of this treaty, it will not surely be denied that the faith 
of that country is at Jeast most seriously committed. By 


her constitutional charter, she has recognised a sove- | 


reign as ** the supreme head of the State,’’* seated up- 
on a throne for life, to be transmitted to his successors. 
In this high functionary, whose person is declared by 


| ous to France than it is to the United States. 


the charter to be inviolable and sacred, the treaty-ma- | 


king power is vested. ‘To discredit a treaty duly made 
and ratified by him, is to affix a stigma on the permanent 


head of the Government, and, while, by a kind of mock- | 


ery, his person is declared sacred, to attaint his honor. 
We are informed by Mr. Livingston, that, in assuring 
him that the treaty should be fulfilled, the King added, 
**T tell you this not only as a King, but as an individual 
whose promise will be fulfilled.” In the United States, 
the President and Senate, who should negotiate a treaty 
so objectionable that the House of Representatives 
would refuse to execute it, would probably be removed 
from their trust at the next elections, and might be im- 
peached. But so long as the Chambers refuse to carry 
inte effect a treaty negotiated by the King, who can 





* “Le Roi est le chef supréme de I’Etat.” 


have not merely the power, but the full right to an 
the treaty, and that they could do it without committing 
the honor of the King. These admissions would bring 
the question down to one of mere policy; and thew 
dersigned cheerfully undertake to show that it is dec 
dedly for the interest of France that the Chambers shot 
provide for the execution of the treaty. It is an adv 
tageous treaty to France; it is for her interest to exe- 
cute it. In saying this, the undersigned do not meant 
assert that it is not an advantageous treaty for the Un 
ted States, although they deem it yastly more advantage 
But it ss 
advantageous to France, which is all that is necessary | 
prove. 

It was admitted in the French Chamber, by those 0 
posed tothe treaty, that a considerable sum of mont 
was due on account of the claims. There was a gener 


| willingness to admit that this just debt amounted, 4 


| lion frances. 


least, to the sum at which it was rated by the Empero! 
Napoleon in 1814, viz: at from thirteen to eighteen m 

But even this sum, justly due then, woulu 
amount now to more than the indemnity provided by the 
treaty; and if due then, it is due with interest now. bi 

America bas always contended that much more was tic! 
due; and the commissioners employed to liquidate t 

claims under the convention of 1831 have already re: 
ceived, examined, and admitted, claims to the amount ¢t 
eight or ten millions of dollars. These claims are 3!! 
verified on the oath of parties, and examined with the 
greatest caution by the commissioners—large amounts 
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being suspended, and no inconsiderable ones wholly re- 
jected. : Coe 

It is then certain that an amount is justly due to the 
American claimants, greater than the treaty provides. 
The treaty, therefore, is advantageous to France in pro- 
curing her a release, for 25,009,000 francs, of a greater 
amount of debt. And even if she brought down the debt 
to the sum admitted by the Government of the Emperor 
Napoleon, it would amount, by this time, to the sum pro- | 
vided for by the treaty. But if France saved not a dol- 
lar in the amount of the indemnity, the treaty would still 
be advantageous to her; for when an onerous debt, and 
one which has been the cause of irritation, is paid, the | 
debtor has, to say the least, as much reason to congratu- 
late himself as the creditor. Asa matter of interest to 
the United States as a people, the pecuniary value of the | 
indemnity is very inconsiderable; it may amount to about 
thirty cents a head to her population, But, on the score 
of national character to the French, it is of great mo- 
ment to be finally exonerated from an unpopular debt. | 

While the undersigned are considering the amount of 
the debt, which really seems to have been the cause of 
the defeat of the appropriation bill, they cannot but no- 
tice one of the extraordinary misstatements which were 
made in the French Chamber—misstatements which | 
seem to have contributed essentially to the loss of the 
bill. Toward the close of the discussion, two or three 
members of the Chamber of Deputies, in the manner of | 
persons who seemed to themselves to have made an im- 
portant discovery, announced to the Chamber that the | 
vessels and cargoes seized at St. Sebastiau’s, and other | 
ports in Spain, had already been paid for, to the United 
States, by the Florida treaty, to the amount of eight | 
millions of francs, and that the indemnity ought, to this | 
extent, to be reduced. It was stated, in reply, by the 
Minister of Foreign Affairs, and with perfect accuracy, 
that these cases were not, in point of fact, provided fur 
by the Florida treaty. But notwithstanding this denial, 
a member persisted in reiterating the statement, and 
gave in detail the proofs of what was not, and is not, | 





true; and under this apparently strong impression, the | 
question was taken, and the bill lost by a majority of but 
eight. Now, it seems not unlikely, inasmuch as the | 
chief objection to the indemnity was that it was placed 
too high, that if these plausible statements relative to | 
the St. Sebastian’s cases could have been effectively | 
contradicted, the small number of eight votes might, at 
least, have been obtained. On this side of the water it | 
is notorious that the St. Sebastian’s cases were excluded 
from all indemnity under the Florida treaty, and that 
the greater part of them have actually been admitted by 
the commissioners now sitting under the convention of 
1831. The undersigned cannot forbear stating, that | 
among these cases are several of American vessels which, 
alter being captured by French cruisers, were taken into 
the public service of France as national vessels.* 


—_—, 


* List of American vessels seized at St. Sebustian’s, and 
taken into the public service under an Imperial decree 
of 22d September, 1780. 

Schooner Exchange, of Baltimore, Captain Dye, was | 
taken into the public service, and sent with despatches 
to Philadelphia, where she was libelled by American 
owners, and restoration ordered by Judge Washington, 
in the circuit court; sentence afterwards reversed in the | 
Supreme Court, on the ground of her being a national | 
vessel of war! 

Schooner Trim, of Baltimore, Captain Bunbury. 

Schooner Post Boy, of Baltimore, Captain Adams, 

Schooner Eleanor, of Baltimore, Captain Gover, 

Schooner Hawk, of Baltimore, Captain Goff. 

Schooner Fawn, of Baltimore, Captain Young. 
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It is, indeed, somewhat humiliating to reflect that 
American vessels, in time of profound peace, carrying 
ona lawful commerce, invited by the French authorities, 
for their own convenience, into ports under the jurisdic- 
tion of France, should be suddenly, and (in the circum- 
stances of the case, it is not too much to say) treacher- 
ously seized by France, and some of them converted into 
national ships, and not only no indemnity be made to 
their rightful owners, after years of patient solicitation, 
but when satisfaction is at last stipulated by treaty, in all 
the constitutional forms known to the two Governments, 
it should be gravely and effectively urged, as a reason 
for not executing this treaty, that Spain had paid this 
debt of France twelve years before! 

From all these debts, which it so nearly imports the 


justice of France to pay, the treaty releases her for asum 


of 25,000,000 francs, which the undersigned firmly be- 
lieve to be less than one-third of the principal sum origi- 
nally due. 

Nor do they deem the mode in which the Louisiana 
question is disposed of less favorable to France. They 
bave already briefly explained the nature of that ques- 
tion. It has been shown that the French interpretation 
of the convention gives her nothing which she has not 
long enjoyed. Some of the orators in her Chamber, in 
opposing the treaty, evidently labor under the persua- 
sion that the United States, in contesting the French 
claim under the eighth article of the treaty, withhold 
from her some boon, great or small, to which she is justly 
entitled. Notso. She has already, under the commer- 
cial convention of 1822, all that she claims; nor is there 


| the least probability that she will ever cease to enjoy it. 


And though she claims it under the Louisiana treaty, 
and enjoys it only under the commercial convention, yet, 


| as she enjoys all she claims, it really seems rather an un- 
| worthy cause for which to disturb the harmony of two 


great nations, and drive the U, States into war, that we will 
not agree with her as to the ground on which she ought 
to enjoy it. France, too, must remember that, though 


| she is very confident her interpretation is right, we also 


are very confident ours is right. One of her orators per- 
mitted himself to say that the Government of the United 
States deprived France of her rights uader the eighth 
article of the treaty, on “miserable pretences—pre- 
tences which they knew to be miserable.” This is not 
the kind of I »gic by which the United States are to be 
persuaded that their interpretation of the treaty, sustain- 
ed as it has been by their most distinguished statesmen, 
is erroneous. And while France, as is actually the case, 
has received all that she claims, it seems really some- 
what unnecessary to dispute about the considerations 


| which have led the United States to concede it. 


The only reasonable claim that France could advance 
under this head, was, as has been said, the reimburse- 
ment of what she deems the unjustly levied duties on 
her tonnage, which were paid between 1815 and 1827. 
Besides, that the amount of these duties is probably 
not a tenth as great as that of the sums due our citizens, 
under the fourth article of the convention of 1800, the 
United States deny that the duties were unjustly levied. 
But fatigued with the controversy, and unwilling to let a 
matter reaily so trifling stand in the way of the payment 
of the indemnity due to our citizens, the United States 
offer to grant to France important favors in the tariff of 
duties on her wines—favors worth to France, on the 


Schooner Prosper, of New York, Captain Shelby. 
Ship Hawk, of Philadelphia, Captain Brown. 
The remaining 29 American vessels seized at St. Se- 


| bastian’s, were sacrificed at auction by order of the 
| French Government to the highest bidder, and brought 


very little, say not more than a franc on each dollar of 
their cost in the United States. 
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computation of her Minister of Foreign Affairs, 800,000 


francs per annum, for ten years, a sum greatly exceed- 
ing—many times exceeding—the utmost amount to 
which the loss above alluded to can be supposed to ex- 
tend. While, then, the eighth article of the Louisiana 
treaty practically gives to the French nothing on their 
own construction—that is, nothing which they would 
not enjoy on the general commercial system of the Uni- 
ted States—the treaty of July, 1851, gives them, for 
ten years, an advantage in the impost on their wines of 


800,000 francs per annum, even supposing that the con- | 


sumption will not increase in consequence of the reduc- 
tion of duties; the contrary of which is notoriously the 
case. 

In addition to this, we have already observed that the 
French silks enjoy a most valuable discrimination over 
those of China. 
treaty, but it was kept up, in the last revision of the 


Chis, it is true, is not stipulated by the | 


| 





tariff, out of friendly consideration of the interests of | 


France; and there is no particular reason to think that 
it will be suppressed, should friendly relations be con- 
tinued between the two countries; but it will be abro- 
gated, as a matter of course, if the treaty is not execu- 
ted. The undersigned would not be thought ignorant 
of the fact that a good commercial treaty is mutually 
beneficial, and that the United States enjoy advantages 
in an active commerce with France; but so they do in 


an aclive commerce with any other country. The un- | 


dersigned are not satisfied that discriminations in favor 
of French wines or silks are of any benefit to the United 
States: they change the course of trade, but co not, of 
necessity, increase the amount of products exchanged; 
perhaps they diminish it. 
course of policy be pursued by the United States, on 
the failure of France to execute the treaty, these com- 
mercial discriminations in her favor will be abrogated, 
never to be renewed. ‘They are so far anomalous in our 
system, liable to such objections on the part of other 
Powers, and of benefit so questionable to ourselves, that, 
once lost by France, they will never be regained. 
There is another consideration which well deserves 
to be weighed by France. Her commerce with the Uni- 
ted States is considerably more important than that which 
she carries on with any other nation. According toa 
statement of her commerce for 1833,* which appears to 
be derived from official sources in France, her exports 


* Extract from the Garde Nat onal, 
Marsrities, December 19, 1834. 


GENERAL STATEMENT OF THE COMMERCE OF FRANCE 
in 1833. 

The second result offered by the administration of the 
custom-house, inits Tableau General, is that of the whole 
of our relations with each of the great commercial Pow- 
ers of the world. 

The Wnited States continue to be placed very far 
ahead of the nations with which we hold the most ex- 
tensive trade. In 1855 our in porta nS amounted to 
99,079,212 francs, and our exportations to 117,396,336 
francs. After the United States, the fi llowing is the 
order of the Powers with which our relations are the 
most extensive: 


Imports. Exports. 


England, comprising Mal- 


And whatever particular | 
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that year to the United States amounted to 117 


IY6 

| francs, and her importations from the United State the 
same year amounted to 99,079,212 francs. 
ments, it is true, appear to be much exaggerated. ‘The 
American custom-house returas for the same year give 
| our imports from France at 13,963,000, and our exports 


These State. 


at $14,425,000.¢ But, in the debate on the execution 
of the treaty, in April, 1834, a member stated the expo 


| from France to America at 110,000,000 francs for 1831 


and 106,000,000 for 1833. This commerce un question. 
ably is of great mutual benefit; but it may be safely said, 
that while the manufacturers of France can bear no bur 
den upon the raw material of those fabrics, in whic 
they have a difficult competition to sustain with oth: 





Nore—Continued. 


Imports. Export 


Sardinia, island and conti- 
nent, « - - - 


| $68,737.600 | $49, 687,1 
Austria, includ’g the Lom- | | 
| 


| bard Venitian gy ae: 48,243,379 | 6,657.4 
| Switzerland, - ‘ 31,168,003 | 58,191,4 
Germany, - - - | 28,567,138 | 41,945,77 
Russia, - : . 23,103,800 | 10,555,7 
Prussia, - : - 20,491,292 | 7,401, ( 
India, - ¥ | Sr ae38 5,205,11 
Turkey, inclu slew the i isl- 
ands of the Archipe Iago, | 17,164,911 | 14,412,7 
| 


ta, Gibraltar, and the Io- j | | 

nian islands, : - | $39,741,639 | $116,195,858 
Belgium, - - : 68,844,955 1,348,158 
Spain, including the Ca- 


nary islands 


: - | 43,844,595 


| “> AQ LOL 
| 62,491,909) | 


t The following statements are taken from the officia 
tables for the financial years, ending the 30th Septen 
ber of each year: 


Imports ian France. 


| | | 

Years Total. Silks. Wine. Brandy 
1824 | 8,121,000 2,340,000 | 200,000 

1825 | 11,836,000 | 5,632,000 | 412,000 

1826 | 9,590,000 | 4,120,000 | 632,000 | 450 
827 | 9,449,000 | 4,284,000 565,000 | = 684, 
1828 | 10,288,000 | 3,982,000 | 438,000 | 1,064 
1829 | 9,617,000 | 4,363,000 444,000 | 614 
1830 | 8,241,000 | 3,548,000 | 465,000 | 210, 
1831 | 14,738,000 | 6,888,000 | 651,000 | 16, 
832 | 12,755,000 | 5,044,000 | 962,000} 61 
1833 | 13,962,000 | 6,256,000 | 920,000 | 8 5 


| 
| 
| 
} 





E _— lo France. 


ta Am,ton.|Fr 
|Cotton, lbs) Value. 


Fotal. cleared jcleart 


Years } 


| | 

1824 | 10, 552,000) 40,698 80006, 436, ooolt04,90 }} 8,5 
1825 | 11,881, 0( 0) 30, 012,000/5,916, 000} 100,500) 14,5 
1826 |12,106,000'62,243,000'8,178,0001131,500| 16, 
1827 13,565, 00070, 423,0007,350, O¢ 10}147,700 lt 
1828 | 12,098,000) 53, 480,000 5,903,0 100)13 30,200} 1 
1829/1 2,8: 32,000 67,464,000 6,855,000/157,706 12,1 
1830 |11,806,000|75,105,0007 7,646, 000) 1: 48,700) 11,4 
a 31 9,883, 000) 16, 127,000)4, 264, 000) 98,800) 7,5 
832 |13,245,000'77, 467,000'7,723, 000)122,500) 21, 
835 it 4,425 ,000/76, 855,000/8, 845,000 ! 19, 800) 0,4 
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ountries, it is a matter of comparative indifference to 
{America whether she derives the articles which form the 
bulk of her imports from France or some other country. 
is it expedient for France to derange and break up a 
commerce like this, for the sake of escaping a payment 
of eight or ten millions of francs, of what she deems 
excess in the stipulations of a treaty, the principles of 
which she does not contest? 

It is then greatly for the interest of France to execute 
the treaty; and though the undersigned hope that it is 
not set up asa principle that treaties not advantageous 
may be broken at pleasure, yet the demonstrated advan- 
tages of this compact cannot be overlooked by France, 
an: it may be hoped, will have their natural effect on 
her councils. 

How dves France expect to dispose of the affair in 
any other way than by executing the treaty? She ad- 
mits that something ris due, and will she not trust her 
King and ministers. ina negoliation with the envoy of 
the United States to settle the amount? or rather, after 
it is settled, will she claim the right in her legislative 
bodies, where America has vo representative, by ex 
parte statements, and monstrous misstatements, to re- 
duce the amount stipulated by the treaty? The United 
States will never consent to this course of procedure; 
no branch of her Government will consent to it; not one 
of her citizens will consent to it. Whatever be the 
event, the United States will never reopen the conven- 
tion, nor accept of one dollar less than its stipulated 
amount. 

Will France take upon herself, under these circum- 

tances, to refuse to execute her own treaty, to annul 

the act of her own Executive Government, and withhold 
the payment even of what she has acknowledged justly 
due? Can she promise herself national honor or benefit 
insuch acourse? Will the voice of an enlightened age 
ustain her? Will her conduct command the respect of 

the nations of Europe—of Russia, Denmark, Sweden, 
Great Britain, Portugal, Spain, the Two Sicilies—who 
have all made satisfaction, and several of them toa large 
amount, to the citizens of the United States, for claims 
of a similar character? Will the Governments of Europe 
deem it wise that the public peace should be disturbed, 
and the commerce of the world interrupted, in sucha 

cause? Especially, will France witbhold the satisfaction 
of our claims, after having formally stipulated itina treaty 
ratified in all the forms of the constitutions of the two coun- 
tries, faithfully executed by the United States, and after 
three years’ unrequited enjoyment, on the part of France, 
of its beneficial provisions? That France has so long de- 
layed to execute it is matter of equal surprise and re- 
ret. ‘The delay is in her own wrong, and the impar- 
t al world will bold her responsible for the consequences, 
e has her own wrongful non-execution of the treaty 

0 me to blame for all that may be done or said to her dis- 
pleasure and reproach. The refusal to execute a treaty 
concluded at the close of a long and unpleasant negoti- 
ation, besides the grievous private injury done to the 
claimants, throws back the Government and LS of 
the United States upon the unatoned outrages of 180: 
aud 1810. Is it an enlightened policy in France to throw 
upon her King the discredit of vacating a treaty which 
he has ratified, and to do this for the sake of assuming 
the responsibility of those remorseless violations of the 


law of nations, out of which the complaints of America 


arose? 


Since the foregoing views on this important question 
were prepared, a message has been sent, by the Presi- 
der it, to the House of Representatives, and referred to 

his committee, conta ining official intelligence of the 
r — of the French minister; of the tender of passports 
lade to Mr. Livingston by the French Minister of For- 
gn Affairs; and of the presentation of a bill for the 


Vou. XL—Y 


eubeation of the treaty to the © ease of Deputies 
The President also informs the House that he has di- 
rected Mr. Livingston to leave France, with the lega- 
tion, in case the bill for exe ae the treaty should be 
rejected by the Chamber. In his letters of the 11th and 
14th January, Mr. Livingston, from the means of inform- 
ation possessed by him at Paris, expresses the opinion 
that the bill will become a law. On the supposition that 
such may be the fact, the incidents connected with the 
interruption of the usual diplomatic intercourse between 
the two countries do not seem to require the legislative 
action of Congress, especially as the Executive has 
taken the steps which were deemed proper on the oc- 
casion. 

It is not to be expected that, in the few days which 
remain of the session, official intelligence will reach us 
that the question is finally disposed of. The under- 
signed are willing, with the American minister at Paris, 
to anticipate that the bill for executing the treaty will 
become a law; the contrary, however, is possible, and, 
in this event, the action of Congress will be required. 
It is, however, at all times difficult to provide for events 
future and contingent, with great precision, by acts of 
provisional legislation. If no other objection existed to 
such legislation, a strong one would grow out of the 
want of time properly to mature the measures which 
might be suggested. Should no intelligence reach us 
before the close of the session, requiring the immediate 
action of the Legislature, the subject will be in the dis- 
posal of the succeeding Congress. If any thing should 
occur to make it necessary that they should act upon it 
before the usual time of their assembling, the President 
has the power to callan extra session. ‘Those measures 
of security which prudence at all times dictates, and which 
belong to the general care of the public safety, have 
already, at the present session, received the attention of 
the appropriate committees and of Congress; and the 
undersigned are prepared cheerfully to co-operate in 
any further measures of the same character which the 
wisdom of Congress may sanction. 

Nothing seems left, therefore, in the approaching dis- 
solution of the present Congress, but to consign the 
whole subject to the consideration of the people at large, 
(with whom it is still, in some degree, a matter of novel 
impression)—to the wisdom of the next Congress, who 
will have all the information necessary for further action, 
if, contrary to the expectations of our minister at Paris, 
further action should be required—and to the disposal 
of an overruling Providence. 

In respectfully submitting these views of the ques 
tion, the undersigned will only add, as a closing senti- 
ment, that they fully concur in what they believe to be 
the unanimous opinion of the present Congress, that the 


| treaty of the 4th of July, 1851, should be maintained, 
and its execution insisted on, at all hazards; and such, 
} they doubt not, is the sense of the whole country. 


EDWARD EVERETT. 
ROBT. P. LETCHER. 
R. COULTER. 
Hlousre or REPRESENTATIVES, 
February 27, 1835. 
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In SENATE oF THE U.S., December 18, 1854. 

Mr. Tyxer, from the Committee on Finance, who 
were instructed by resolutions of the Senate of the 6th 
of February, 5th of May, and SOth of June last, to inves- 
tigate the affairs and conduct of the Bank of the United 
States, made the following report: 

The Committee on Finance, acting under the instruc- 
tions contained in the resolution of the Senate of the 
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30th June last, beg leave, so far as the said resolution | bracing all the antecedent period. That report was 


relates to the Bank of the United States, to submit the 
following report: 

Immediately after the adjournment of Congress, the 
committee repaired to Philadelphia with the view of 
asceriaining, as preliminary to their subsequent proceed- 
ings, the readiness, on the part of the directors, to sub- 
mit the books and papers of the bank to the free and 
unreserved inspection and examination of the committee. 
The letter, marked A, addressed by the committee, 
through its chairman, and the reply of the president of 
the bank, marked B, are hereto appended; together 
with a resolution of the board, appointing a committee 
to receive the committee of the Senate, adopted at a 
subsequent day, viz: the 16th September. The com- 
mittee thereupon, as the readiest, if not the only, mode 
of acquitting themselves of the several duties required 
of them, devolved upon each of the members, separate- 
ly, the task of obtaining such information as their respec- 
tive States, and those most contiguous to them, would 
afford, relating to the several heads of inquiry embraced 
by the resolution under which they acted, and that a 
majority of the committee, or some of its members, 
should also assemble at some principal points. So far 
as the investigation into the affairs of the bank is con- 
cerned, the examination of each and every branch, sep- 
arately, might have been desirable; but this was rendered 
impossible, not only by the limited period assigned for 
their labors, and the remoteness of the offices from 
each other, but because of the highly interesting charac- 
ter of other duties which the committee had to discharge, 
and which the interests of the country seemed to require 
should not be overlooked. After having visited such 
offices as could be most conveniently visited, a majority 
of the committee repzired to Philadelphia, on the 13th 
of September, and unremittingly prosecuted their inves- 
tigation into the affairs of the bank to its final comple- 
tion. They deem it proper to say that, in the examin- 
ation which they have made, every facility was afforded 
by the officers of the institution which the committee 
could have desired. No hesitation or reluctance was 
manifested in furnishing any book or paper which was 


required, and every avenue toa full and free investiga- | 


tion, not only at the bank, but at the several branches 
visited by the committee, or any member of it, was 
promptly laid open. If, therefore, the committee has 
failed to acquit itself of its duty in the fullest manner, 
the fault is its own; and the only apology it would have 
to urge in ils behalf would be, that, for the full examin- 
ation into every operation of an institution so extensive 
in its dealings, and conducting operations so diversified 
and numerous, and at the same time so intimately blend- 
ed with every interest of society, a few months may be 
considered as altogether too limited a period for the con- 
summation of the task. The committee have, however, 
sought to make their examination full and complete up 

on the several subjects specified in the resolution under 
which they acted; and, taking them up in the order in 
which they are pjaced in the resolution, they now pro- 
ceed to report upon them separately and severally. 


Has the 


Phe first inquiry into which they entered was that 
which, standing first in the resolution of the Senate, 


Bank violated its « hart 


may be regarded as of leading importance, viz: whether | 


the bank had, during the period of ils existence, so vio- 


lated its charter as to expose it, not only to the hazard | 


of a forfeiture, if the question should be raised in the 
courts, but to an actual forfeiture of public confidence? 
The committee did not deem it necessary to extend their 
inguiries to a period further back than the year 1820. 
An elaborate report was made in that year, by a commit- 
tee appointed by the House of Representatives, em- 


acted on, at the time, by the House of Representatives. 
and the bank was fully acquitted of all liability for sup 
posed infractions of its charter up to that time. ‘Th; 
disclosures then made produced a change of directors 
and a subsequent change of policy; and it is to subse. 
quent allegations against the bank that the committe. 
have directed their inquiries. 


The Exchange Commiilee. 


The first charge into which the committee examined 
because of its being the most gravely urged, is, that tly 
bank violated its charter in having created a committe: 
called the *‘ committee of exchange,” thereby devoly 
ing duties, which it is said the charter intrusted to the 
board of directors, on a small number. This charge 
comes with the greater force, in consequence of its 
having been publicly made by a gentleman lately at the 
head of the T'reasury Department. Mr. Taney, in his 
report made to Congress on the 4th December, 183), 
containing his reasons for removing the deposites of the 
public moneys from the Bank of the United States, us: 
the following language: ‘* Instead of a board constituted 
of at least seven directors, according to its charter, at 
which those of the United States have a right to be pres 
ent, many of the most important money transactions 
the bank have been, and still are, placed under the co 
trol of a committee, denominated the exchange con 
mittee, of which no one of the public directors has bee 
allowed to be a member since the commencement of the 
present year. This committee is not even elected | 
the board, and the public directors have no chvice 
their appointment. They are chosen by the president 
of the bank, and the business of the institution, whic! 
ought to be decided only by a board of directors, is, in 
many cases, transacted by this committee; and no one 
has a right to be present at their proceedings but the 
president and those he shall please to name as members 
of this committee. ‘Thus loans are made, unknown at 
the time to a majority of the board, and which mig! 
probably be rejected at a regular meeting of the direct 
ors. The most important operations of the bank are 
sometimes resolved on and executed by this committee 
and its measures are, it appears, designedly and by reg- 
ular system, so arranged as to conceal from the officer 
of the Government transactions in which the public 
terests are deeply involved.” The charge thus ma 
not only involves a violation of charter, but a viola! 
with a purpose highly fraudulent and criminal. P: 
ceeding from a high officer of the Government, it clair 
ed at the hands of the committee a full investigat 
and they now submit to the Senate the result ot t! 
inquiries. As early as July 18th, 1817, being a fev 
months more than a year from the time that the bill « 
tablishing the bank became a law, and within a {i 
months of its actual organization, the board of direc 
| established a department which was called ‘the 
change department,” under the direction and mans; 
ment of the president, cashier, and three directors, ! 
be appointed monthly, in rotation, three to constituli 
board. At the same time the board adopted cert 
| rules and regulations for the government of the comm 


dy 





tee, which are hereto appended (marked C.) ‘To 

committee was intrusted all the exchange business 

the bank and its offices, and, on the 15th of August, 

the same year, the exchange department was intrust 

| with all the business of foreign exchanges. In the Loy 

| tion of these proceedings, there appears to have b« 
unanimity of sentiment, the Government directors 
all others voting for their adoption. The comni! 

| was directed, as before stated, to be appointed month’) 

| in rotation, but this part of the rule seems, from @ care 

’ ful examination of the books, to have fallen very ea! 
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‘nto disuse. For several years after the adoption of the 
rule, no regularity was observed in the appointment of 
the committee, intervals elapsing of three and six months, 
and once, at least, ofan entire year, without the appoint- 
ment of new members. ‘This, doubtless, arose from the 
circumstance that the business of the bank in exchanges, 


both foreign and domestic, was very limited for many | 


years after it went into operation. The rule of 1817 
was, nevertheless, permitted to remain undisturbed un- 
til the 13th of February, 1821, when Mr. L.loyd reported 
certain regulations for the purchase of exchange, by 
which it was provided ‘* that, in the absence of the ex- 
change committee, the president and cashier shall be 


authorized to purchase exchange which may be offered | 


for sale, if an immediate answer be desired, and report 


such purchases to the exchange committee at its next | 


meeting thereafter.” (See the report and resolutions 
appended, marked D.) The committee sought, by a 
minute examination, to ascertain when the rule requi- 
ring the appointment of the committee monthly, in rota- 
tion, was rescinded; but this search was fruitless. If 
rescinded by resolution, the minutes of the board con- 
tain no evidence of the fact. It seems, by usage and 
general acquiescence, to have grown into a quarterly 
committee, and from the Sd day of July, 1827, it has 
been regularly appointed quarterly. The president of 
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| 


| 





the bank has uniformly named the individuals who should | 


compose the committee. This he did upon the appoint- 
ment of the first committee of exchange, and this he 
does to this day. 
committee arises from the fact that he was, by the 
board of directors, appointed a member along with the 
cashier; nor is there any thing which does not equaily 
ippertain to every other committee of the bank, in the 
fact that the members composing the committee alone 
attend its sittings. 

By one of the rules under which the committee acts, 


it is directed, ** once a week at least,” to lay its proceed. | 
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pediment in the way of the discounter which he could 
not overcome. ‘This practice has grown up under the 
eyes of the board, and with its full knowledge, and re- 
ceived its approbation, no doubt, from the necessicy 
which gave rise to it. The losses to the bank, through 
the operations of the exchange committee, have been 
remarkably small, and would seem strong'y, if not con- 


| clusively, to imply that the appointments made by the 


president of the bank of members for that committee 
deserved any thing rather than censure. The committee 
have perceived no concealment, with or without fraudu- 
lent intent. The proceedings of the exchange commit- 
tee are submitted to the board of directors, by virtue of 
whose resolution the committee are authorized to act; 
and as it has been spoken into existence by the fiat of the 
board, so, whenever it shall be found to exceed the 
bounds of a just authority, it may be restrained; and if 
found to be useless or pernicious, the committee itself 
may be abrogated. Much inconvenience would arise if 
one, having a bill of exchange, either domestic or for- 
eign, was compelled to wait for the regular discount 
days before he could dispose of it. Other dealers in ex- 
change would most probably engross, at a higher pre- 
mium, the advantages which the bank has enjoyed 
through the agency of the exchange committee. Mr. 
Macalester, one of the Government directors, thinks that 
the committee of exchange is convenient and useful, but 


| not indispensably necessary, and Mr. Ingraham does not 


His presence at the sittings of the | 


consider it indispensably necessary. ‘he first would 
have ita monthly committee, on which all the members 
should serve in rotation, in place of a tri-monthly, taking 
care to preserve one of the old members always upon it. 


| The committee do not feel themselves authorized to go 


into the consideration whether it would be better to 


| have the members well trained in the knowledge of com- 
| mercial exchanges, which is ensured by a somewhat 


ings before the board of directors, and your committee, | 


tor the purpose of ascertaining whether this rule was 


strictly observed, called before them the two Govern- | 


ment directors, Mr. Macalester and Mr. Ingraham, whose 


itatement, after being reduced to writing, was submitted 


to their perusal, and recognised by them as correct. 
That statement is hereto appended, (marked E,) and 
embraces also the statement of Mr. Lewis, one of the 
exchange committee, and of the first and second assist- 
ant cashiers, Mr. Andrews and Mr. Copperthwait. 
extract is also appended from the deposition of Mr. Be- 
van, taken before a committee of the House of Repre- 
sentatives on the 12:h February, 1852. From these sev- 
eral statements it will appear that the book containing 
the proceedings on domestic exchange is regularly laid 
before the board every discount day, open to the inspec- 
lion of every director, and exposed to his most thorough 
€xamination; and that the book containing the business 
of foreign exchange is in the custody of the se cond as- 

stant cashier, and is equally open to the inspection of 
any one or allof the directors. From Mr. Lewis’s state- 
ment it also appears that the committee on exchange oc- 
casionally, and when the board is not in session, grants 
ordinary discounts, but the transaction is immediately 
entered on the discount book, which, to use his lan- 
guage, is emohatically ‘the book of the directors.” 
The whole transaction thereby comes to the knowledge 
of every director, and the board has it in its power at all 


times to require additional security, or the payment of 


ie note at maturity. Mr. Lewis states further, that 
notes are but seldom discounted by the exchange com- 
mittee, and, for the most part, in cases where the delay 
in granting them would prove injurious to the appli- 
cants, or where the renewal of the note is asked for, 
hich was not asked of the board because of some im- 





Aa | 


lengthened service on the committee, or whether it 
would be better for the board to adopt Mr. Macalester’s 
suggestion, of changing two of the members every 
month. Mr. Macalester had too much sagacity not to 
recognise the necessity of continuing one of the mem- 
bers, with the view that the new members might avail 
themselves of his practical knowledge and experience, 
and therefore his reservation upon that point. Nor does 
it belong to the committee to measure the exact degree 
of necessity which calls for the establishment of a de- 
partment on exchange. These are questions more prop- 
erly for the decision of the board of directors, to whom, 
by law, has been intrusted the government of the insti- 
tution. ‘They must take care to avoid on their own part 
a violation of the charter; and the committee having pre- 
sented to the Senate the history of the exchange com- 
mittee, as far as they were able to procure it, together 
with its general course of proceedings, come now to in- 
quire whether, in the creation of that committee, the di- 
rectors have in fact exceeded ther authority, and viola- 
ted the charter of the bank. 

It is already seen, that if it be violatory of the charter 
to have created the exchange department of the bank, 
that it is a violation almost coeval with the bank itself; 
and one, too, which, it is proper to add, wholly escaped 
the vigilance of the committee of the House of Repre- 
sentatives inthe year 1819. ‘The charter requires that 
** not less than seven directors shali constitute a board 
for the transaction of and all would concede, 
that if less than seven should undertake to adopt and 
prescribe rules and regulations for the government of 
the bank, or assume the task of creating committees, 
their proceedings would be void, ab initio, because 
plainly and directly in opposition to the language of the 
charter, which provides, in the 7th section, that the 
President, Directors, & Co., shall have pewer ‘** to or- 
dain, establish, and put into execution, such by-laws and 


business;” 
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ordinances, and regulations, as they shall deem neces- | which stall have become payable on demand, shall }, to be im 
sary and convenient for the government of the said cor- | received in all payments to the United States, unle. supports 
; poration, not being contrary to the constitution thereof, | otherwise directed by act of Congress.” A review oj bank no 
or the laws of the United States;” and by the 8th sec- | these several provisions is necessary, in order to arrive q: the pres 
tion commits ‘*the management of the affairs of said | correct conclusions on this subject. It was ai an early cuch no’ 
corporation to twenty-five directors,”’ not less than seven | day considered by the bank to be of much importance, jer; and 
of whom, it is declared by the fourth funcamental ar- | that some other person than the president and cashjc; creating 
ticle, shall constitute a board for the transaction of busi- | should be authorized to sign notes intended for circy}y. pressly 
ness. But if seven directors shall have met, prescribed |} tion. It was, however, then believed that such autho; from al 
rules for the government of the institution, appointed | could only be imparted through an amendment of ¢; mittee 1 
officers, created committees for the ‘‘convenient gov- | charter by act of Congress. Accordingly, in the yea: true in 
ernment” of the bank, in other words, adopted the | 1818, an application was formally made to Congress {o; render | 
necessary measures to put the bank successfully into | an alteration of the charter in this particular, which ap. JR forbids 
operation, it would seem, to an impartial inquirer after | plication was subsequently repeated in 1820, 1823, an than fiv 
truth, that the rules thus made, the officers thus ap- | again in 1827, through the agency of the president , if one pi 
pointed, and the committees thus created, would be the bank. Congress cid not act definitively on the sub be foun 
entirely free from cavil or objection. The directors of | ject. It came then to be suggested that the same pur. another 
a corporation, acting within the limits of their charter, | pose might be answered in another mode, through the courts ¢ 
" are the legislators of the corporation, and their power | instrumentality of drafts drawn by the branches on tly instrum 
to appoint agents, whether of their own body or others, | parent bank. (See appendix.) The subject was sub know ¢ 
to carry their laws or rules into effect, would seem to be | mitted to three counsel, learned in the law, one of whon terms V 
as perfect as any function which they have to discharge. | was at the time Attorney General of the United Stat be rest! 
‘be language of the bank charter is almost in sub- | who concurred in the opinion that the bank would no straints 
stance the language employed in the constitution of the | be guilty of a violation of its charter, should it adopt | would 
United States in reference to the two Ifouses of Con- | contemplated measure. The bank accordingly is power 
gress, which declares that ‘*a majority (of each House) | instructions on the 2lst day of April, in the year 1 draws 
shall be necessary to constitute a quorum to do busi- | to the several branches, directing the emission of drat not per 
ness.”” With as much propriety might it be urged that | of the several denominations of five, ten, and, by o: Gl EXY 
the Senate, or House of Representatives, had violated | of the 7th January, 1831, of twenty dollar bills. 1! cireulal 
the constitution by creating committees, or appointing | amount of these drafts actually in circulation, on the |: be one 
agents to execute the laws, as that the directors, *‘ seven | of September of the present year, amounted to the sun mount 
of whom are necessary for the transaction of business,” | of $5,164,037, and have been and still are as curren poor end 
had violated their charier by the exercise of a similar | received in the daily transactions of the country, as tly rhes 
power. The committee on exchange was created at | ordinary notes issued from the bank. They came the Un 
the same time with the committee on the offices and | to be a subject of correspondence (see appendix) | ouniter 
other committees; has continued ever since; and exists, | tween the Secretary of the Treasury, Mr. Rush, and | under | 
as your committee believes, not only in strict conformity | president of the bank, which ultimated in their b: Che 
with the charter, but with advantage to the bank, and | received as freely in payment of the revenue as ment ¢ 
convenience to the public, other notes of the bank. Ming 
a on It is proper to state that a difference of opinion | a spe 
vails amongst the members of the committee relative | and th 
The next alleged violation of the charter is in the | the legality of these issues for the avowed purposes these | 
substitution of branch drafts in place of the regular notes | currency. While they concur in the right of the ba a prea 
of the bank. ‘The responsibility of the bank, for the | to issue a draft or drafts for any amount payable to Crome 
redemption of its paper, is prescribed in the following | der, er of a branch to do so, where such dratt or dra the p 
words, by the 12th fundamental article: ‘he bills or | are issued in the ordinary course of commerce, and ré bank f 
notes which may be issued by said corporation, signed | on a fair business basis, it is, nevertheless, objected | thems 
by the president, and countersigned by the principal | a different motive and object should have le: to |! perces 
cashier or treasurer thereof, promising the payment of | emission of these branch drafts, and that a circulat the pa 
money toany person or persons, his, her, or their order, | medium, not contemplated by the charter, shoul: t! dralts 
or to bearer, although not under the seal of the corpo- | by have arisen. Obviously designed for this pur) p obank \ 
ration, shall be binding and obligatory upon the same in | and for this alone, it is considered that it would comm 
like manner, and with like force and effect, as upon any | been equally as legitimate for the bank to have c curres 
private person or persons, if isstied by him, her, or them, | bills to be issued under the signature of any subordins! Phi 


in his, her, or their private or natural capacity or capaci- | officer of the bank, drawn either upon itself o ie ct 


ties, and shall be assignable or negotiable in like manner, | branches, as to have adopted the expedient to wh comm 
I 
! 


as if they were so issued by such private person or per- | has actually resorted. It is considered, also, that ply te 
sons: that is to say, those which shall be payable to any | restrictions imposed by the charter on the issue o! Re he 
person or persons, his, her, or their order, shall be as- | note of less amount than five dollars, might have 1Uth 
signable, by endorsement, in like manner and with like rendered wholly inoperative, if, under the right to !s 

effect as fureign bills of exchange now are, and those | a draft in the ordinary course of business, the bank 

which are payable to bearer shall be assignable and ne- | directed drafts to be issued, for the sole purpose of The 
gotiable by delivery only: provided that all bills or notes | culation, of a less denomination. deems 
so to be issued, by said corporation, shall be made paya- | ‘Those of the committee who entertain a d ffere violati 
ble on demand, other than bills or notes for the f ayment | opinion think that these drafts are but bills of exchang with I 
of asum not less than one hundred dollars each, and | that they are legally binding on the bank; that if ! the ag 
payable to the order of some person or persons, which | pass through many hands, after they are issued, an | three 
bills or notes it shall be lawful for said corporation to | fore they are presented for payment, other bills of from 
make payable at any time not exceeding sixty days from | change often do the same, and in this way constitt ports 
the date thereof.””. By the 17th article it is prohibited | more or less of the actual circulation of the country; tives, 
from issuing any note of less amount than five dollars, | there is no restraint in the charter on the power of | all th 
and by the 14th section it is enacted ‘that the bills or | bank to issue bills of exchange; and no intention to tion n 
notes of said corporation, originally made payable or! fine such issues to a particular denomination is there! ob th 
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to be implied or presumed; that the reasoning which 
supports the legality of these issues would not apply to 
hank notes, signed by subordinate officers, and not by 
the president and cashier; because the power to sign 
uch notes is expressly given to the president and cash- 
ier; and the common rule of law is, that, in instruments 
creating authorities and conferring powers, a power ex- 
pressly given to one agent is understood to be withheld 
from all others. Nor do those members of the com- 
mittee regard the argument as conclusive, even if it were 
true in fact, that by the issue of drafts the bank could 
render inoperative that provision of the charter which 
forbids the issuing of bank notes of a less denomination 
than five dollars. It would be no new case, they think, 
{ one provision, in a long and complex instrument, should 
be found to be such as to render of little or even no use 
another provision in the same instrument; and though 
ourts of law would be disposed so to construe the whole 
astrument as to give effect to all its parts, yet they 


know of no rule by which an express power, granted in | 


terms which neither express or imply 
be restrained, in order to give more e 
straints. 


any limitation, can 
ffect to other re- 
If this were admissible, the same reasoning 
would authorize a construction which should abolish the 
power altogether. The bank, it is probable, seldom 
draws any bill of exchange, large or small, which does 
not pertorm, and which, when drawn and purchased, is 
wt expected to perform, to some extent, the office of 

rculating medium. 
he 


In a thousand cases there may not 
one in Which the purchaser expects to receive the 
mount of the bill into his own hands, without transfer 
r endorsement. 

hese views app¢ ar to be sustained by decisions ot 
United States courts, where it has been held that, to 
ountertert or forge one 
under the law. 


tr 


o! these drafts, is punishable 
Che committee purposely avoid an elaborate argu- 


ment on either side. They content themselves with 


the general principles on which their several 
opimions are tounced, and submitting them to the Senate 
ind the country. Those who maintain the legality of 
these issues are sustained by high legal opinion; and, in 
a great degree, by the fact that, for years past, the Gov- 


ling 


ernment has taken these drafts, uniformly, as money, in 
the payment of its dues; thus virtually acquitting the 
bank from all liability to forfeiture, and giving the drafts 

iemselves the impress of a legal currency. Nor do they 
ceive that the country has, by that preceeding, 


on 
the part of the Government, sustained any loss. ‘These 
drafts are, every where, current; are redeemed by the 
yank with promptitude and readiness; and answer to 


mmerce all the purposes of an unquestionable legal 
currency, 
Pre asury orde r, late ly issued to the collectors of 
toms and receivers of the public moneys, was 
mmunicated to the president of the bank, whose re- 
ply to Mr. Woodbury, dated the 26th November, to- 
her with a circular addressed to the officers, dated 
10th November, is hereto appended. 


cu 


The contract with the Barings. 


The only remaining subject which the committee 

ems it necessary to notice, in conne xion with alleged 
violations of charter, is the arrangement entered into 
with Baring, Brothers, & Co., in the year 1832, through 
the agency of General Cadwallader, in relation to the 
three per cents. It might very well have excused itself 
irom an investigation into this matter, after the two re- 


ports made by a committee of the House of Representa. | 


tives, in the year 1833, where will be found imbodied 
| 


mn made against the bank, in tl 


ie published addresses 
t the Pr i 


sident of the United States to his cabinet, in 
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| their places. 


| subsequent disavowal of his proceeding would have 


| to do entire justice to the Government and the bank. 


The facts connected with this transaction are as fol 
| lows: On the 15th of March, 1852, the president of the 
bank, twelve of the directors, including the president, ' 


| ' 
ithe facts connected with it, but for the direct allega- | 


| with full authority, but that the directors connected with 


| being present, submitted to the board the probability of 


| States, to 1 
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which the following language is used: ‘* The agent made 
an arrangement on terms, in part, which were in direct 
violation of the charter; and when some incidents, con- 
nected with this secret negotiation, accidentally came to 
the knowledge of the public and the Government, then, 
and not before, so much of it as was palpably in viola- 
tion of the charter was disavowed.” The charge thus 
made implicates most strongly the character of the di- 
rectors of the bank, not only as unworthy but dishonest 
agents. It is no more or less than a charge that, if the 
negotiation could have been kept a profound secret, 
they would have sanctioned it in all its parts; but that 
they were driven from this purpose by the fact, ‘* that 
some incidents connected with this secret negotiation 
accidentally came to the knowledge of the public and 
the Government,” and that, in order to save themselves 
from public odium, and the bank from the effects of this 
violation of its charter, they dishonored, as far as they 
could do so, the agent whom they had employed, by 
disavowing his act. If this charge be well founded, the 
committee would have no hesitation in saying that the 
bank is not only responsible for the conduct of the ex- 
change committee, that committee having acted in the 
matter under a resolution of the board, investing them 


the transaction have proved themselves unworthy of 
The charter expressly forbids the bank 
dealing in Government stocks. The act complained of 
by the President was an actual negotiation for the pur- 
chase of the three per cents. held in Europe, by one 
acting as the agent of the bank; and if he acted in pur- 
suance of instructions and in compliance with them, the 


been made in Punic faith, and would expose the insti 
tution to the severest censure. In looking into the facts 
connected with this charge, the committee have been 
governed as well by a sense of what was due to the bigh 
source from which it has flowed, as from an earnest wish 


the redemption by Government, in the course of that 
year, of a large portion of the three per cents. of the 
United States, more than one-half of which was held 
by foreigners; and suggested the expediency of empow- 
ering a committee to enter into such arrangement with 
the holders of the stock, as might, in their opinion, ** com- 
bine the inter bank with those of the public;” 
whereupon it was, on motion, resolved, * that the sub- 
ject be referred to the committee of exchange, with 
authority to make, on behalf of the bank, whatever ar- 
rangement with the holders of the three per cent. stock 
of the United States as would, in their opinion, best pro- 
mote the convenience of the public, and the interests 
of the institution.” The exchange committee, acting 
under the plenary power with which they were thus in- 
vested, adopted the expedient of appointing an agent to 
visit Europe, for the purpose of opening there a nego- 
tiation with foreign stockholders. The instructions to j | 
that agent are to be found contained in the two letters ee 


sts of the 


of Mr. Biddle, dated the 18th of July, 1852. The agent ie 
entered into a contract with Baring, Brothers, & Co., 
on the 22d of August, in London, and, by letter, which 
was received the Ist of October, advised the committee 
of exchange of his having entered into a contract, and ia 
on the 25th of August,he enclosed a copy of the contract, 
which, together with its envelope, reached the bank on 
the 11th or 12th of October, and by which it was stip- 
ulated by Baring, B <Co., ‘ist. To invite 
the holders of t three per cent. stock of the United 
etain their stock until October, 1835; the bank 


thers, 


ie 








-- 
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engaging to pay their interest, quarterly, until that time. | 


2d. To buy up the said three per cent. stocks, on the 
best terms on which they can be obtained, at prices not 
exceeding ninety-one per cent., or as much higher as 


the running quarterly interest, in case of need; the costs | 
of which stocks to be placed to the credit of the Bank | 


of the United States, ina separate account chargeable 
with whatever rate of interest Messrs. Baring, Brothers, 
& Co., may be compelled to pay; the certificates of 
stock so purchased to remain with Baring, Brothers, & 
Co.” On the 15th of October, the president of the bank, 
having submitted the contract tothe exchange commit- 
tee, addressed a letter to Baring, Brothers, & Co., from 
which the following is extracted: ‘‘Asyou remark, in 
your letter of the 30th of August, that you wish to have 
the account disposed of as the bank may deem expedient, 
I take the earliest opportunity of inviting your attention 
to one part of the arrangement with which it will be 
impracticable for the bank to comply. When the in. 


stitution was chartered, atthe close of the late war, the | 


Government had a large debt, which it proposed to pay, 
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or purchase up, out of the surplus revenue; and, in or- | 


der to prevent any competition in those purchases, the 
charter expressly declares that the bank shall not be at 
liberty to purchase any public debt whatever. The ob- 
ject of the provision would certainly not be counteracted 


advertised the payment of the stocks, which are thus in 
fact no longer an object of purchase by the sinking fund. 
This circumstance it probably was which induced Mr. 
Cadwallader to regard the purchase of public debt so sit- 
uated as not conflicting with the provisions of the char- 


ter. When, however, the stock was purchased in Au- | 


gust and September last, it was still a subsisting debt; 
one-third of it will so continue until the Ist of January 
next, and even were the case less clear than it seems, 
the institution is, both from inclination and duty, disposed 
to give the most rigorous construction to its own powers. 
1am under the necessity, therefore, of apprizing you that 
the bank cannot consider as purchased on its account, the 
three per cent. stock reported by you in your favors of 
the 30th of August and 6th ultimo, amounting to 


$1,474,827 33.” Two of the members of the exchange | 


committee, men of acknowledged and unquestioned 
probity and honor, were examined on oath betore a com- 
mittee of the House of Representatives, in February 1835, 
and in reply to the following question: Had the presi- 
dent or exchange committee, any intention to disavow 
General Cadwallader’s authority to make the contract he 
did, until after the appearance in the New York papers 
of the 11th or 12th of October last, of the circular of the 
Barirgs to the foreign stockholders of the United States’ 
three per cent. stocks, announcing to them that they had 
the authority of the bank to purchase or negotiate a 
postponement of the stocks held by them? Answer of 
Mr. Eyre: ‘I can say yes, positively. I recollect it per- 
fectly well. When I first read this letter, (General 
Cadwallader’s of the 22d August, ) I said it was not prop- 
er, and disavowed it.’ Answer of Mr. Bevan: ** 1 neve 
did see, myself, the notice referred to in the New York 
papers, but well recollect the moment the letter wag re- 
ceived, giving information of the proceedings, in relation 
to that negotiation. The president of the bank, with 
the approbation of the exchange committee, immedi- 
ately wrote, disavowing the nature of that arrangement, 
it having been made under a misapprehension.” 

‘These are the facts, then, which attend on this transac- 
tion. Ifreference be had to the letters of instructions 
under which the agent acted, those instructions look to 
an arrangement tor the postponement of the period 
of redemption of the stocks, and not a word is said 
about a purchase. <A correspondence was carried on 
about the same time by the president of the bank with 














Mr. Ludlow, as the representative in this country of cer 
tain holders of the stocks abroad; and the object of tha: 
correspondence was to obtain a postponement of the time 
of redemption merely. That correspondence is annex. 
ed to the report of the Committee of Ways and Means, 
already referred to. If the letter of Mr. Biddle to the 
Barings of the 15th of October be consulted, an express 
disclaimer of authority to negotiate for the purchase oj 
the stocks by Mr. Cadwallader is found. If Mr. Eyre and 
Mr. Bevan are to be believed, when testifying on oath 
before a committee of Congress, then is there no reason 
to believe that ‘incidents, connected with this secret 
negotiation, accidently coming to the knowledge of th 
public and the Government,” induced the bank to diss. 
vow the act of its agent in opposition to its own views 
and previous intentions. The only incident” which 
the committee has been able to ascertain, as furnishing 
to the public or the Government any intimation of wha 
had been done, was the publication which was made in 
the New York papers of the 11th or 12th of October, 
1852, of the invitation addressed by the Barings to the 
stockholders: and it is worthy of remark, that the con. 
tract itself seems to require of the Barings the very pub- 


| lication which they made; so that if the contract was made 


with the approbation of the bank in the first instance, it 


| authorized the very publication which, so soon as it ap- 


by the present operation, since Government has actually | peared in print, caused it to disayow the contract. 


Whether such an irrational and contradictory course Cay 
be well ascribed to the directors, the Senate will have 
no difficulty in determining. No communication whic! 
the committee have been able to find amongst the papers 
of the bank, antecedent to Mr. Biddle’s letter of the 
15th of October, disapproving the contract, was receive 
from the Secretary of the Treasury, or any officer 
Government, disapproving what had been done. N 
timation of the slightest displeasure, on the part of the 
Government, was given anterior to that date. How, the: 
it can be ascribed to the bank, that it disavowed the a 
of its agent in consequence of intimations given, eith: 
to the public or the Government, unless indeed there 
exist other facts, of the existence of which the coma 
tee are entirely ignorant, it is left to the Senate to decid 
The committee is not to be understood as approvii 
the residue of the contract with the Barings, wh 
looked to the postponement beyond the Ist of October, 
1852, of the redemption of the three percents. upon the 
payment of the interest by the bank. To the reaso 
which have been assigned by the bank for this measw 
the committee do not permit themselves to look. The 
circumstances in which the commerce of the country ws 
placed by the heavy importations of the preceding y‘ 
the large amount falling due to the Government on 
tom-house bonds, the apprehended effects on comme 
cial operations and mercantile credit by the prevale! 
of the cholera—these were undoubtedly strong in 


ments with the bank to avoid, if possible, the large re- 


mittance of $5,000,000 abroad, to pay off the fore; 
holders of the three per cents.; but the Governm 
had ordered them to be paid onthe Ist of October, 
1832, and the Ist of January, 1833. The bank was 
possession of Government funds to an amount sufficie! 
to meet the payment, and a postponement should | 
have been attempted without its previous sanction. | 
had, upon application being made to it, already | 
poned the redemption from July unti) October; and from 
those days it had a right to expect that the cert fica! 
of its stock should be delivered up. The committes 
not believe that any injury would have arisen tothe ( 
ernment by the contemplated arrangement. ‘The '* 


sponsibility of the bank alone, and the acquittal ot the 


Government from future liability for the certificates, post 
poned without its consent, would have been unquestio! 
able; but still the bank, without its previous consen! 


should n 
for a sit 
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should not have postponed the delivery of the certificates 
fora single day beyond that prescribed by itself. This 
view seems afterwards to have been taken by the presi- 
dent of the bank; for, in his correspondence with the 
Barings, he urges and obtains an alteration in the whole 
of the contract; and a surrender of the certificates of the 
stocks was made, asis said by the Committee of Ways 
and Means in its report to the House of Representatives 
in 1833, at an earlier day than would probably have 
otherwise been done, had the agency of the Barings 
never been invoked;so that in truth the Government 
was rather benefited than injured by these operations. 

These are all the charges against the bank, tending to 
implicate it in a violation of its charter, into which the 
committee deemed it necessary to inquire. In trutb, 
they are apprized of no other as at any time having 
been urged, importing any thing worthy of notice 
or examination, unless, indeed, it shall be consid- 
ered as having subjected itself to accusation by the ter- 
mination to which the contemplated examination into its 
affairs by a committee of the House of Representatives, 
during the last session of Congress, was brought. Upon 
that subject, the Senate and the country are already in 
full possession of all the facts; and this committee feels | 








that it has fully acquitted itself of its duty by making ref- | 
erence tothem. it might be considered as indecorous | 
and unbecoming for this committee to express an opin- | 
ion relating to the powers and rights of a co-ordinate 
branch of the Legislature, which is fully competent to 
decide the question for itself. it proceeds, therefore, 
tothe next subject of inquiry presented by the resolution 
of the Senate, viz: the satety of such public moneys as 
have been permitted to remain with the bank. 
Safety of the Public Deposites. 

The following statement will exhibit their amount on 
the Ist day of November, together with the resources and 
liabilities of the bank: 

Liabilities, on November 1, 1 
Notes in circulation - . : 


834. 
$15,968,731 


90 
Deposite to the credit of the Treasury 429,465 07 
Public offices - - - 1,837,168 66 
Private deposites - : - 6,741,752 24 
Unclaimed dividends - . 82,791 98 


Capitai stock - ° ° 35,000,000 00 


Total of liabilities of the bank, Novem- 


ber 1, 1834 - . - $60,059,909 85 
To meet which, it has the following resources, yiz: 
Discounts - $54,667,828 24 
Mortgages - - 87,591 29 
Domestic bills - 11,086,373, 07 


, "Or s 


25427,782 11 


Foreign bills - - 
Real estate . 3,024,788 45 
Due from State banks 427,102 
© 15,910,045, 1 
$67,931,511 36 
‘owing a surplus of resources ove li- 

abilities ot o 


SU 


specie 2g 
otal of resources 


- - 37,971,601 51 


By referring to document marked 6 and 
4, it will be seen that, by the returns 
of the bank in June and July last, the 
total of the ascertained and estimated 

losses is set down at : 7 $6,005,51 

Viz: 
On banking houses 
On other real estate 


$303,559 81 


150,820 9 


On suspended debt 1,744,427 lo 
Desperate debts and loss- 

es on real estate al- 

ready charged 806,707 89 


. a6 
—_-———  -——— PO, 
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And that the surplus funds of the bank 
are the contingent fund provided to 
cover the losses of the bank - - $5,901,955 87 
The fund for extinguishing the cost of 
banking houses - - - 976,019 59 
Unappropriated balance of profit and loss 
account - - - - 3,166,670 71 
10,044,646 17 
6,005,315 71 





Total amount of surplus funds 
From which deduct estimate of losses 
And the excess in favor of the bank is $4,039,330 46 
The statement of actual or probable losses is made 
half yearly, and hence the committee has referred to that 
of July. By the statement of the condition of the bank 
for the 1st of November, of the current year, it will be 
seen that the further sum of $50,809 80 has been carried 
to that head; which, deducted from the above excess, 
leaves still a surplus on that day of $4,008,520 66. 
After this exhibition of the condition of the bank, the 
committee might well take leave of this branch of the 
subject; but they would but indifferently acquit them- 


| selves of their duty, if they overlooked other important 


facts which havea direct bearing upon this inquiry. 
From the fall of the year 1832, the credit of the institu- 
By the report 
made by the Secretary of the Treasury, on the Sth day 
of December, 1832, the responsibility of the bank as a 
fiscal agent was called into question, and Congress was 
informed that an agent had been appointed to inquire 
into the security of the bank as a depository of the 
public funds; and an examination into its concerns, with 
the purpose of ascertaining the safety of the public 
moneys committed to its custody, was suggested. ‘The 
conduct of the bank in regard to the three per cent. 


| stock, was thereupon referred toa committee of the 


House ot Representatives; and, in the report made by 
the minority of that committee, who were regarded at the 
time as holding sentiments somewhat congenial with 
those of the executive department, we find the follow- 
ing declarations. After having attempted to show that 
the statement of the condition of the bank was alto- 
gether deceptive, the report proceeds to say: ‘It 
bence appears that the bank is in a worse condition, by 
seven and a half millions, than it was in March, 18 32, 
when it is admitted on all hands to have been under 


pressure. ‘The reason why a more severe pressure is not 


| now felt is, because the bank has so arranged its affairs 


as to evade making the payments which were required 
by Government.” Again, on the same page, * although 
some of the liabilities of the bank are actually omitted 
in this statement, (the statement furnished by the ex- 
change committee, in their report of that period,) and 
particularly the dividend, amounting to 1,225,000 dol- 
lars, declared a few days after, yet it presents the bank 
in a condition no more favorable / 


than in the most peritou 
moments of ils existence.” Not to multiply extracts from 


this report, the concluding sentence is referred to as not 
only well calculated to subject the bank to doubt and 
su pric ion, but as an index pointing to mors 
ous results. ‘** Phere is not time left for the further ac- 
tion of Congress, with a view to a more perfect informa- 
tion at the present session. 


unambigu 


i : ; Whether existing facts are 
sufficient to justify the Executive in taking any step 


against the bank, authorized by the charter, is a matter 


oflicers, acting upon their 
“In opinion by Congre 
her duty lo act. What- 

ever, therefore, the opinions of the committee m ght be 


for the decision of the prope 
own views and responsibility. 


can make it neither more nor le 


| as to the justice or policy of any executive action, they 


deem it unauthorized and improper to express them off- 
cially.”’ 








ave 
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If to these be added the efforts continually made to 
excite doubts and suspicions in the public mind as to the 
entire solvency of the bank; the concerted run made 
against the Lexington branch in the year 1832; the con- 
stant agitation of the public mind for some months an- 
terior to the Ist of October, 1853; the actual withdrawal 
of the public moneys from the custody of the institu- 
tion; the uncertainty which has since involved measures 
which the Executive might adopt against it; the decla- 
ration by Mr. Duane, that the administrative department 
was actuated, in all its measures towards it, by a spirit of 
** vindictiveness’ and the circumstances of the times, 
it may be said, with every confidence in the truth of 
the declaration, that tests of the most severe and con- 
ceivable kind have been applied to ascertain its solven- 
cy. Whether any other moneyed corporation in the 
world could have stood up against trials so severe, is in 
the highest degree questionable. ‘The loss of confi- 
dence by the public, in the credit of a moneyed institu- 
tion, is the invariable precursor of its downfall; and 
panics against banks, arising often from unseen and un- 
known causes, have over andover again produced their 
overthrow. How deeply rooted, then, must be the pub- 
lic confidence in the solvency of the United States Bank, 
and in the skill with which its affairs have been con- 
ducted, when the doubts and suspicions of the Govern- 
ment itself, a partner in the concern, followed up by the 
most hostile action, has not only not shaken the confi- 
dence of the public in its responsibility, but when its 
notes are now as eagerly sought afler as at any former 
period of its existence. These facts need no commen- 
tary, and the conclusion is resistless, that the public mo- 
neys deposited in the bank are abuncantly safe. ‘They 
therefore proceed to the next inquiry, presented by the 
resvlution of the Senate, viz: 


What has been the conduct of the bank since 1832 in re- 
gard to the extension and curtailment of its loans and 
diseoun 


In order to meet this inquiry, the committee directed 
the statement, marked No. 3, to be prepared, from 
which it appears that, on the Ist of January, 1852, there 
was due to the bank— 


Bills discounted on pers nal security $48,852,570 34 
On bank stock - - . 731,157 53 
Other securitics 18,850 00 
Making a total of $49,602,577 87 
On domestic bills 16,691,129 54 
$66,293,707 21 
On the same day the bank stood tick 
ed to the Barings, Hopes, & Company $1,417,748 00 
From which, if there be deducted the 
amount debit 1 to Barings, 1] pes, 
Company, and foreign bills 91,668 28 
The bank’s indebtedness abroad is shown 
to be $1,556,979 77 


On the Ist of D cembe r, 1 2, there Wus 
due, on bills discounted on personal se- 
curity - - $41,211,759 94 

On bank stock - 673,689 

Other securities ~ 0,058,685 71 

344,924,118 07 

On domestic bil!s 16,647,507 SY 

Total discounts and do- 
mestic bills 61,571,625 ¢ 
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Exhibiting a difference, between the Ist of 





January and Ist of December, 1852, of $4,722,087 Loans 

a Dom. 

In the mean time the foreign debt was 
cancelled, viz: - $1,356,079 77 Voreig 
And the bank held funds Hue fr 
abroad equal to - 2,859,733 19 specie 
$4,215,812 96 rhe 

= — lowlig 
Ss 


Which, substracted from the difference abov: redit 
exhibits a reduction of $506,268 59, between the I 1 
tions of the bank on the Ist of January, 1832, and t) 


of December of the same year, manifesting a withdray — 
al of its funds from one subject of investment, and {he ‘sai 
adoption of another. ive t 
Thus, while the amount on notes discounted it 
duced - - - - $7,640, 4 the c¢ 
he loans on stocks was ment | 
increased - $2,962,370 60 son. 
And the dealings in foreign ad m 
exchange . - 4,215,812 96 effects 
———— ————— 1 §7,175,1 had m 
1. 
For the purpose of ascertaining whether the ban) ee 
curtailed or enlarged its operations between the geri 
January, 1833, and the Ist of September of the withdr 
year, the committee made a comparison betwe and ea 
condition of the institution on those respective da) val of 
result of which is as follows: ee 
1st Jan, 835. Ist Sept i t diset 
Local discounts $45,626,870 S2 $45 ,566,1 a dimin 
Domestic bills 15,069,045 25 19, 287,17 r to lo 
Foreign bills 3,106,825 35 3,241,291 +. Fi 
-——--— - had ma 
‘Total, DO4,802,7 56 90 $65,! bf tthads 
_ —_———- — ils hi; 
Thus showing an augmentation of cred- recto 
is of + - - . $1,( 1,9] ubseq 
Y lak 
Which increase, if a comparison be made betw tone a 
intermediate months and the Ist day of January, w laney, 
found to be even larger. Ip order to show what veloj 
was pursued at each of the offices and the bank a 
committee caused the statements of the affairs « ticips 
bank and offices to be made out; and for the great 10 Tear 
cility of looking into the condition of each ofiice, we 
several statements therewith connected were — 
to be prepared. bailure 


From the latter period a new era was about | » the 


mence with the bank. The Executive was as strust 

} lost c3 

} daily a more decided tone of hostility towards ca 
Which it received direct admonition in the apy Che 


of a Government agent, to negotiate with th = ae 
banks, and the communications of the newspaper | ; 
Phe blow at length came in the removal of t! 
deposites from the Bank of the United States tu the > ould 





banks. ‘The following statement will exhibit ona 
sibilities, for which a demand more or less in ; : 
might be made, and its means for mecting it. oe 
ty 
On the 1st day of October, 1833, it held— vhen ts 
by pus tes of the ‘Treasury $6,691,835 15 ike Na 
Deposites of public officers 3,176,552 43 bis 
PIse lated ¢ 
Private de¢ posites . - ° 8,C' lo tl 
Circulation : . i ~ 19,128,1 ect of | 
— your bu 
$57,009 » whi 
} 
Its resources to meet those demands eae 
Do con 
; were: 
Cipedie 
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> 99K OF > 
toans $42,226,275 12 
pom. bills 17,867,927 51 
—— —— 60,094,202 93 





reign bills - 2,375,390 23 
Que from State banks - 2,288,573 19 
specie - - - 10,663,441 51 
— — $75,421,607 86 


Fhe bank might reasonably have anticipated the fol- 

wing re sults 

1, A transfer of the whole amount deposited to the 

edit of the ‘Treasury. 

), The future deposites of the Government would be 
nade elsewhere, and a large portion of the revenue be- 
ng received in the notes of the bank, would create a 

omand for specie against it, which it would necessarily 
have to meet. 

Phe circulation would probably be forced in by 

course the administration of the Federal Govern- 

ent had taken, as individual bolders of its notes might 

sonably entertain fears, when the public authorities 

ad manifested their distrust of the institution; and the 

effects of this feeling might extend also to those who 
jad made the bank the depository of their funds. 

Che bank, no doubt, anticipated avery decided 
diminution of the amount on private deposite, for this 
further reason, that the money of individuals is always 
withdrawn from a bank when money is in demand, 
nd can be profitably and safely invested. ‘The remo- 
val of the deposites was well calculated to produce an 

cemented demand for money, and to induce those who 

tto withdraw it from the bank. ‘The reduction 
{ discounts, under any circumstances, always produces 
liminution of deposites, either to pay the reductions, 
to loan to those who have to pay them. 

», The administrative department of the Government 
id manifested a spirit of decided hostility to the bank. 
tt had no reason to expect any indulgence or clemency 

ts hands; and in this opinion, if entertained by the 

rectors, about which there can be but little question, 
ubsequent events very soon proved that they were not 
The President’s address to his cabinet; the 
tone assumed by the Secretary of the Treasury, Mr. 
Vaney, in his official communication to Congress, and the 
velopments subsequently made by Mr. Duane in his 
lresses to the public, all contirm the correctness of this 
ticipation. The measure which the bank had cause 
fear was the accumulation by Government of large 
vasses of its notes, and the existence thereby of heavy 
emands against its offices. ‘The consequence of the 
lure of any single branch would have been disastrous 
casitution. Lt would have produced universal 
strust against all banks, and led to a state of things the 
t calamitous to the country. 

The bank, therefore, began at an early day to pro- 

\ against Contingencies. (See Appendix, No. 1.) On 


the loth of August, 1855, it decided— 


' 


\aken. 


to the 


That the discounts at the bank and the offices 
ild not be increased. 
Second. ‘That the domestic bills purchased should 
but ninety days to run. 
Vhird. That the five Western offices should purchase 
ty cays’ bills only on the Atlantic cities, except 
vyhen taken in payment of debt, when they might be 
ken at any place at four months. 
(bis was communicated to all the offices in a circular 
lated October 12, 183 3.— Appendix, Nos. 2 and 3S. 
Vo the five Western offices it was added, ** It is a sub- 
ct of regret to be obliged to impose any restraint on 
Jour business, especially un your operations in exchange, 
to which we attach particular value. The measures 
ll, however, I trust, be only temporary, and will not 
continued when the circumstances which render it 
pedient have passed.” ‘To the other offices it was 


Vou. XL.--Z 


195 


[23d Cone, 


od S 


said only, ** these resolutions make,as you perceive, but 
little change in your present ar 





‘angements of business, 
and whatever restrictions they contain will, I trust, be 
temporary, and cease with the causes which have ren- 
dered them expedient at present. 

On the 23d September, 1855, the board appointed a 
committee of seven members, **to take into consid 
tion what measures it is necessary and proper should 
adopted on the part of this bank, in consequence of the 
recent intimation that the Government deposites are to 
be removed.”—Appendix, No. 4. 

That committee, on the Ist October, recommended 
the following measures, which were adopted Appen 
dix, No. 5. 

1. ‘To extend the regulation of the 15th August, as 
to the purchase of domestic bills at the five Western 
offices, to those of Burlington, Utica, Buffalo, Pittsburg, 
Natchez, and New Orleans. 

2. To limit the purchase of bills of exchange to those 
payable in the Atlantic cities and New Orleans 

» To fix the rate of exchange 
of the Union. 





Tda- 
} 


on different sectior 

4. To decline the receipt of notes of distant State 
banks, except in payment of debts, and to collect the 
balance due from State banks. 

‘he annexed statements, marked X, will show the 
balances due to and from the offices at Louisville, Lex- 
ington, St. Louis, Cincinnati, Pittsburg, and Nashville, 
at the several dates of the Ist October, l 
1854, and July, 1834. 

On the Sth of October, the board decided ‘that a 
general and gradual reduction of the loans and discounts 
isat this time necessary,” and they directed ‘* that 
the committee on the offices be authorized to direct such 
a gradual reduction in the amount and in the time of the 
loans at the respective offices as may, in their judg- 
ment, be made without inconvenience to the customers 
of the bank or the community.”—Appendix, No. 6. 

The subjoined table, marked No. 4, will show the 
manner in which those reductions were apportioned 
among the bank and its offices, and the -in which 
the orders of the board were carried into eff 

‘These orders were 


33, January, 





} 





communicated by the president 
to the various offices by a circular; and in another of the 
17th October, he urged upon them a perseverance in 
those measures. —Appendix, Nos. 7 and 8. 

The whole amount of deduction ordered by the apove 
proceedings, was $5,825,906 74. ‘The same table, No. 
4, exhibits the fact that, on the 23d January, a further 
reduction was ordered to the amount of $3,320,000. 

‘This was communicated to the offices in letters from 
the president, stating ** that the present situation of the 
bank, and the new measures of hostility which are un 
derstood to be in contemplation, make it expedient to 
place the institution beyond the reach of all danger; for 
this purpose IL am directed to instruct your offi e tocon 
duct its business on the following footing.”—Appendix, 
No. 9.—C' pies of letters. 

‘The cttices of Cincinnati, Louisville, Lexington, St. 
Louis, Nashville, and Natchez, were further directed to 
confine themselves to ninety days’ bills on Baltimore 
and the cities north of it, of which they were ** allowed 
to purchase any amount their means would justify;” and 
to bills payable at New Orleans, which they were to 
take only ‘*in payment of pre-existing debts to the 
bank and its offices;” while the office at New Orleans 
was directed to abstain from drawing on the Western 
effices, and to make its purchases mawmly on the Nortl 
ern Atlantic cities. 

The committee 


has thus givena full and 


; somewhat 
elaborate detail of the various measures resorted to by 
the bank, from the 135th August, 1835; of their wisdom 


and necessity the Senate will best be able to pronounce 


: 
| 
| 








ae 
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a correct judgment. From these measures it will ap- | 
pear that the actual curtailment on existing debts or- 
dered by the bank was— 
On the 8th October, 1833, $5,825,906 74 | 
On the 25d January, 1834, 3,320,000 00 | 


_—— 


$9,145,906 74 


"Total curtailment ordered, 





‘These orders were, in some instances, relaxed. ‘To 
the offices at Boston and Savannah they were not ad- | 
dressed. At the former place the discounts were ob- | 
viously below the fair proportion to which it was en- | 
titled, and, by the statement from that branch, it will 
appear that a large augmentation of its discounts actually | 
took place.—[See Statement, No. 2x, and No.3 x.] It 
is, at the same time, proper to add, that during the same | 
period a decided diminution in its dealings in domestic 
exchange occurred. ‘The oflice at Louisville represent- | 
ed the inconvenience to the community of enforcing the 
reduction there, and it was countermanded. At New 
York, on an application from the citizens, it was sus- | 
pended; and after some progress had been made in the | 
reduction at Baltimore, the distress there rendered it 
necessary to expand rather than diminish the loans. 

On the 27th June, 1854, the board appointed a com- 
mittee of seven members, to take into consideration the | 
present state of the bank, and to inquire whether any | 
further measures be necessary, in consequence of the | 
expected adjournment of Congress without taking any | 
steps on the subject of the removal of the deposites.— 
[See Appendix, No. 10.] This committee, on the 11th | 
July, reported, and the board adopted the following res- | 
olutions: First, That all orcers for the reduction of | 
loans shall be revoked, and that the committee on the 
offices should authorize any expansion of the loans and 
purchases of bills which they might deem necessary to 
relieve any pressure on the community. Under this au- 
thority, the committee directed expansions where they 
deemed them necessary; which, although they may 
have produced the effect of increasing the operations of 
particular branches, do not seem to have added to the 
aggregate of bank credits. 

On the 16th September, the board directed the com- 
mittee on the offices * to make any alteration in the 
several orders to the offices, as to loans, and as to the |} 
purchase and collection of domestic bills, that the inter- 
ests of the institution and a just regard to the public 
interest may seem to require.” 

The committee adopted a scale of increase for the | 
business of all the offices. ‘The whole restrictions on 
the purchase and collection of domestic bills were re- | 
voked; and the offices, with some few local exceptions, | 
were authorized to increase their local loans. 

These complete the circle of the operations of the | 
bank in regard to the public deposites. | 

It remains to see the extent of the reductions ordered, | 
and the extent of the reductions effected. After the | 
deposites were actually removed, a reduction was or- 
dered, and not before. | 
‘The public deposites then amounted to $9,868,455 58 
ihe reduction ordered in October to 5,825,906 74 

ee | 


$4, ( 12,528 84 





Being less than the deposites by 


leged, not of the removal of the deposites, but of other | 


| 

CO e9 . . | 

On the 25d January, 1834, in consequence, as is al- | 
expected acts of hostility on the part of the Executive, 


a further reduction of $3,520,000 was directed. 
This made the whole reduction ordered $9,145,906 74 | 


The deposites amounted to 9,809,455 58 


The whole reduction ordered being less by $719,528 84 
than the actual amount of public deposits. 


nited States. 


| ‘Total effected under the 
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_ By the Ist July, 1854, the comparison of the r 
tion stood as follows: 
Total reduction ordered 


a A& ( 
9,145 y 


| Total effected under the orders 7,077,! 
On that day public deposites withdrawn 
amounted to 7,19 1 


The amount reduced under the orders 

being less by $115. 
than the actual withdrawal of the depos- 

ites. 
There was, however, during that period, 


a voluntary reduction of $1,048, 
And a voluntary increase at some of the 
branches of 6) 


Making an actual reduction, beyond the 


orders, of 131 
Adding to which the total effected under 
orders 7,077 


Shows the reduction, voluntarily and in- 


voluntarily, effected 7 ,909,4 
Being less than the Government deposites 

on the Ist October, 1833 Hs 

89,865 

The total actual reductions effected $7,509,441 
Being more by 306,4 
Than the public deposites actually re- 

moved, viz: $7,19 


The committee then proceeded to compare t! 
ductions from Ist October to Ist July, of the dis 
on the one hand, and private deposites and cir 
on the other. 

The reduction was as follows: 


‘Total reduction since October Ist— 


Of public deposites $7,19 
Private deposites neat a 
Circulation brought in and paid 2,486, 1 


Total reduction 
While the actual reduction of discounts 
was 7 6 


10,95 a 


Being less than the amount withdrawn 3,44 


Following the same course of things to the 


| tember, the case stands thus: 


Total reduction of public de- 
posites $7,713,222 98 
Private deposites 1,154,680 08 
Circulation 35,867,903 06 


—— $12,735 





Reduction of 
Loans ordered $9,145,906 74 
Outstanding 2,068,004 31 


orders 
Voluntary re- 

ductions 
Voluntary ad- 

ditions 


7,077,902 4 
$1,187,766 47 


745,597 13 


ommemees 449.369 34 


Being less, by $5,215, 
than the amount actually withdrawn from the bank 


At th 
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At the close of these operations the relative state of 
the bank on the Ist October and Ist July wasas follows: 
Oa the Ist October the demands were— 


For public deposites $9,868,435 58 
For private deposites 8,008,862 72 
For circulation 19,128,189 57 





$37,005,487 87 


The resources were— 


) 
Loans 42,226,27 0 4 
Debts from State banks 2,288,573 1¢ 
—_—— ———_- $75,421,602 86 
in July, 1854, the demands were— 
Public deposites $2,675,433 61 
Private deposites 6,735,869 70 
16,641,998 UO 


——— 4 


Specie $10,663,441 51 
Domestic bills 17,867,927 51 
Foreign bills 2,375,390 23 

) 


Circulation 


its resources were— 
specie 
Domestic bills 
Foreign bills 


‘ > 299 O07 oO? 
S1 902,99) ) 


16, 601,051 OU 
},827,413 05 
4,425,921 72 
408,726 34 


Loans 
Due from State banks 
wieitchtibed $68,085,110 02 
So that in nine months it has paid off of its responsi- 
ties $10,952,186 36, and by the reduction of 
37,509,441 68 out of $76,107,694 44, (the total amount 
{ its investment on the Ist October, 1835,) a reduction 
ofabout ten per cent., and by using the portion of its 
funds hitherto due from the State banks, it has increased 
specie - - : - $2,160,556 36 


185,146 29 


) 


and its purchase of foreign exchange - 


5 - 
are the results which an analysis of the 


These 
the president of the 

mnected. ) 

The committee have already stated that the Senate 
mpetent to decide whether it was necessary 
yank to have resorted to measures of curtailment 
on its loans. 


30th August, and tables therewith 


was most c 
} 


for the 


he 1st of October, 1855, to $19,128,189 57, 
ted by $10,663,441 51 of specie; that its de- 

ind upon the State banks amounted to $2,288,573 19, 
which was, in fact, equivalent to specie; that its debt, 
lue on domestic exchange, amounting on that day to 
$17,867,927 51, was destined to undergo reduction by 
yments in the two ensuing months, according to the 


inform course of trade, and was less, by the sum of 


and was 


279,520 15, 
ling, thereby placing in the possession of the bank 
inemployed resources to that extent; but resources, it 
(is proper to state, which, if things had been left un- 
sturbed, would, to a great extent, have found em- 
ployment during the ensuing year, and were beneiicial- 
ly for the trade of the country, in the months of Febru- 
ity, March, April, May, and June, reinvested in part in 
ic purchase of exchange; such reinvestment as early 
sthe month of March having amounted to $918,770 49. 
Che turther fact that the resolution of the 15th August, 
», directing the purchase of bills, having longer time 
han four months to run, should be declined, placed it 
in an attitude of great strength, if not of safety. These 
facts, under ordinary circumstances, would have gone 
very far, if not entirely, to relieve it from the necessity 
of curtailing its ordinary discounts. That the circum- 
stances by which it found itself surrounded were well 
calculated to force it into measures, out of abundant 


caution, which it would not otherwise have adopted, is 
nceded, 


‘ 


adily c 
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It is seen that it did not abandon its course of pro- 
ceeding until the 11th July; and whether there existed 
a necessity for a perseverance in measures which had 
been resorted to for its protection, when it had been 
rendered somewhat obvious that no panic could exist in 
regard to it of a tendency any way alarming; but on the 
contrary, manifestations of confidence in its ability and 
firmness were hourly given, by the great anxiety every 
where shown to obtain its notes for all the purposes of 
trade and intercourse; when it voluntarily abandoned its 
curtailments at some of its offices; and, when, notwith- 
standing its measures of curtailment, and the compara- 
tive diminution of its purchases of domestic exchanges, 
its notes had returned upon it slowly and reluctantly, 
the Senate, with a full view of all the facts and circum- 
stances, is well qualified to determine. In connexion 
with these views, however, it is to be remembered that 
it could not be known by the directors until the rising 
of Congress, what would be done or attempted by the 
constituted authorities of the country, having a tendency 
to affect the credit of the institution. ‘The committee 
has performed its duty in presenting both views of the 
subject—as well that which operates in favor as that 
which operates against the bank—and in so doing have 
acquitted themselves impartially of their duty. With 
such as have believed that it was time, on the Ist Octo- 
ber, 1833, for the bank to begin to wind up its affuirs, 
the extent of the curtailment, it would seem, cannot be 
objected to. ‘Those, on the contrary, who have regard- 
ed the institution as entitled to all its banking privileges 
and advantages for the full term of the charter, may 


| question the necessity which was supposed to exist for 


tables | 


eto appended fully sustains. —(See also letter from | copies of correspondence,) the security of the institu- 


| places of collection, 
The fact that its circulation amounted, on | 


than it was in the month of May pre- | 


Viz 


| adelphia, Baltimore, 


| leans, St. 


= material change in its opet rations. 

In persevering in the policy of redeeming its notes 
whenever prese nted, and thereby continuing them as a 
universal medium of exchange, in opposition to com- 
plaints on that head from some of the branches, (see 


tion and the good of the country were alike promoted. 
The accumulation of the notes of any one branch for 
the purpose of arun upon it by any agent of the Gov- 
ernment, when specie might be obtained at the very 
in exchange for the notes of the 
most distant branches, would have been odious in the 
eyes of the public, and ascribed to no other feeling than 
a feeling of vindictiveness. 

From an inspection of the statements respecting the 
bank and its offices, it will appear that, in a comparison 
of the amount of discounts of the months of March and 
December, 1832, there was, at the latter period, an in- 


crease over the first at the following offices, viz: Port- 
land, Portsmouth, Fayetteville, Charleston, Savannah, 
Mobile, and Buff alos that there was a diminution in the 


amount of ordinary discounts at the following offices, 


Providence, Philadelphia, Baltimore, New Orleans, 
Natchez, Nashville, Louisville, St. Louis, Lexington, 
Pittsburg, and Cincinnati; while at Boston, Hartford, 
New York, Washington, Richmond, Norfolk, Utica, and 
Burlington, little or no change occurred. 

Instituting a similar comparison at the dates of March 
and September, 1833, the following results appear: that 
there was an increase in the amount of discounts at the 
last period over the first, at Portland, Portsmouth, Phil- 
Fayetteville, Mobile, Louisville, 
Lexington, Utica, and Providence; that there was a 
diminution at Boston, Charleston, Savannah, New Or- 
Louis, Pittsburg, and Cincinnati; while at 
Hartford, New York, Washington, Richmond, Norfolk, 
Natchez, Nashville, Buffalo, and Burlington, no material 
change took place. 


What has been the management of the bank 


In order to enable the committee or the Senate to form 
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an cain idea of the general course and management 
of the bank for any given period, it is necessary to look 
back to an antecedent period, and to ascertain the char- 


acter of the measures then adopted—to follow them 


through their results down to the present day, and there- 
by manifest the wisdom or folly of the past by the re- 
sults of the present. With the purpose of the more 
thoroughly accomplishing this task, the committee 
caused the annexed statements to be made out, exhibit- 
ing the whole operations of the bank, from March, 1818, 
to October, 1834. 

In consequence of the difficulties by which the bank 
was surrounded, and the errors in its management during 
the first years of its existence, those who had placed the 
greatest confidence in its value as a public institution 
began to tear its incompetency to fulfil any of the great 
objects for the accomplishment of which it had been 
brought into existence. It was chartered from the be- 
lief that it would be the instrument for correcting the 
unhappy circumstances attendant upon the then disor- 
dered currency of the country, and for furnishing a cir- 


culating medium of uniform value. The directors them- | 
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selves appear to have abandoned all hope upon this 


point, and their fears were actively excited for the bank 
itself, in the universal receivability of the notes by the 
Government in the payment of its dues. This is suffi- 
ciently manifested in the memorial presented to Con- 
gress on that subject in the year 1820, in which the 


following language is beld: ** Under the 14th section of | 


the act incorporating the bank, the bills or notes of the 
bank, originally made payable or which shall have be- 
come payable on demand, are made receivable in all 
payments to the United States, unless otherwise directed 
by act of Congress. Under this regulation the power 





sosupnahiing dina many ubenneniaans which he 
to encounter. That they were = will be oak 
obvious by the fact that from July, 1819, to January, 189] 
no dividend was declared by the bank, but that all j 
nett profits were carried to the contingent fund. s§, 
is, that at the termination of his administration, by pr. 
ferring to the statement of the condition of the bank g 
that time, viz: on the Ist January, 1825, it will appe, 
that but little was done in the way of domestic ey 
changes, and the notes of the bank constituted but , 
small part of the circulation of the country. The jn 
pression still seems to have prevailed, that the issue 
the notes of the bank was hazardous, and that all | 
and purchases of exchange which caused an issu 
notes were to be avoided. The specie in the vaults wa 
kept nearly equal, and often quite equal, to the notes 
circulation. No branch note was received at any othe; 
place than where issued, except for governmental du: 
under peculiar circumstances. 


au 


The loans, on personal security, 
amounted to” - . , $22 597.0 


»997,034 
Bank stock - - i 6,149,031 
Funded debt ° ‘ 50,( 
Domestic exchange - . 1,940,3 


3S0,736,4 


The loan to the Government was 11,018,5 
$41,755 
The notes in circulation 
were = - $4, ,058 00 
Specie . A, neers 48 


of the bank to make its capital available, either for its 


own profit or the public good, is greatly abridged. The 
sphere of its circulation is limited to those places where 
it is least wanted, and made to exclude those where it 
would be eminently useful, while the whole currency of 
vast sections of the country is thereby frequently em- 
barrassed.” 

The annexed extract from the statement made by a 
committee of directors, who visited Washington, to the 
committee of Congress to whom the memorial was re- 
ferred, will explain the nature of the difficulties from 
which they expected relief. ‘hey urge the importance, 
in connexion with the currency, of the circulation of the 
United States Bank notes, but they declare that ‘*it is 
not in the power of the bank, so long as they are re- 
ceivable by the Government at all points where they 
may be te ndere d, instead of being received only whe re 
they are payable, to make them coc xtensively useful 
with the Union.’’ . 

Acting under these views, the bank forbade the 
offices with whom the exchanges were adverse from is- 
suing their notes; and, although it issued its own note g, 
as did the offices against which the « xchanges did not 
run, without restriction, yet it will be seen with what 
rapidity the amount of its notesin circulation diminished. 
in the short space of five months, from 1st April, 1819, 


to the SO0th August, 1819, they were reduced from 
$6,045,428, to $3,838,586. 
The annexed extracts, from the minutes of the board 


of the 25th September, 1819, will serve still further to 
develop the condition in which the bank was placed at 
that period of its existence. Up to that time it had not 
dealt to an extent worthy of notice in domestic ex- 
changes; and when Mr. Cheves came into the presiden- 
cy of the institution, he found it strugg rling for existence 
amidst the numberless difficulties by which it was sur- 
rounded; and his great concern, doubtless, was to o“- st 
in the effort to rescue it from obvious and; ipparent dan- 
gers. ‘The committee will not fatigue the Senate by 


Of these ¢ iT: 55,084 62, the division into active 
passive was as follows 
Ihe tunded debt of ine Government $11,018,55 
The bank stock and funded debt loan 6,149,031 


Of the remaining loans on personal 
curity - - - - 225994 
And on bills of exchange - - 1,94 


Making 4,557, 


There were under protest, or otherwise 
suspended, of the loans on personal 


security - - s i 6,4 17 
Bills of exchange - : E 258 
6,705, 
Leaving for active loans the difference 
between - : 2 - 94.537, 
And - - ‘ 2 e 6 705.54 





So that, on the Ist January, 1823, the active bus 
of the bank consisted of — 


| Loans on personal security - - 16,149,7 
Bills of exchange : - ~ -Ge: 
Making an aggregate of $17,851,581 
The specie - - ° ° 4,424,874 
Notes in circulation - - - 4,561, 


The whole amount of bills of exchange pure hase 


1 


| the year ending Ist January, 1823, was $7, 53, 19 


Sua that day the funds of the bank, as will apps 
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and more active. The purchase of foreign and domestic 
exchange has undergone a rapid augmentation, and a 
circulation corresponding with the demands of commer- 
cial operations safely maintained. From July, 1824, 
that portion of the funds which was rendered inactive, 
by being employed in loans on stock, began to be rapidly 
reduced, which, added to the gradual sale and ultimate 
redemption of the funded debt, afforded to the bank 
enlarged means of extending its operations in business 
transactions. The most fruitful field of profit to the 
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| 
| 


bank, as well as the means whereby its notes would be | 


kept actively in circulation, was discovered to be that 
presented in the purchase of exchanges. The purchase 
of domestic bills has, theretore, gone on, gradually aug- 
menting, until they attained their, maximum in May, 
1833, amounting, in that month, to $23,147,247 96. It 
is through the instrumentality of the exchanges that the 
circulation of the bank has been maintained at its late 
augmented amount. The operation is as follows: at any 
branch of the bank, New Orleans for example, the notes 
ire issued— 

First, to persons who give their notes promising 
to pay ina given number of days. If, at the end of the 
period, the identical notes are repaid, the transaction 
ceases, and the notes are restored to the bank. 


Second, to persons who give their bills of exchange, | 


payable in the Northern Atlantic cities. The notes are 
then paid to the planters and others, go up the river, 


and, after performing the function of circulation through | 


the Western States, are brought by the tide of business 
to the Atlantic cities; but before their arrival, the bills 
of exchange, for which they were issued, have matured, 
been paid, and the means of redemption are in the hands 
of the bank. 

Third, they are given to persons who, in return, give 
their bills of exchange, payable in Europe, which bills 
ire then sent to the parent bank, and sold in the North- 
ern Atlantic cities; thus furnishing the funds out of 
which the notes of the bank, issued for them, are re- 

eem l. 

Fourth, they are given to persons who, at the end of 
the time stipulated for the loan, if they do not pay in 
the identical notes receited from the branch, pay in 
pecie, or in the notes of other banks, which notes the 
bank renders equivalent to specie. 

In the deve lopme nt of its resources, the bank rested 
on these data: loans payable at short periods; the pro- 
viding of funds, chiefly through bills of exchange, to 
meet the issues of its notes where they are most in de- 
nand to meet the payment of the revenue, and where 
they will always be found in large masses; the making the 
wtes of other banks equivalent to specie at the places of 

iremission, which necessarily imposed a restraint up- 
on their issues, and thereby secured a sound circulating 
nedium to the country. In 


some instances, it is true, 
thas departed from this policy, by making Joans for 
o great a length of time, which cannot be done with- 
ul depriving it of so much of its aclive capital. Sut 
e committee are not prepared to say that this has of- 
ten been done. ‘The activity and extent of its opera- 
tions sufficie ntly prove that the large mass of its means 
is fully within its control. 


For the more clear development of the operations of 


¢ 


t} 


the bank during the last eleven years, the committee | 


caused to be prepared the follow ing tables: 

Ist. A table showing the amount of domestic bills pur- 
chased in the year 1822, and in the year 1833, at the 
bank and its several offices, and of foreign exchange 
purchased; and 

‘d. A table showing the extent of circulation of Jan- 
uaty, i823, and April, 1833, of the bank and offices. 
From the first, it appears that domestic 


bills purch ised m 18 ) >amounted to $7, 3 3,190 56 
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Domestic bills purchased in 1833 

Foreign exchange in 182 
Do do 83 

From the second, that the circulation of 
Ist January, 1823 

On the 4th April, 1832, the period of its 

- greatest extent 


71,761,570 86 
2 326,199 30 
33 9,656,066 88 
4,361,058 00 
22,458,620 00 


The rates at which these extensive operations in the 
exchanges of the country have been purchased at the 
bank and offices may be seen in the annexed table, 
marked F, while that marked G will exhibit the com- 
parative value of bank notes in 1816 and 1829. 

Having shown the effect of these measures on the 
currency and exchanges of the country, it remains to 
exhibit their effect on the bank itself; the follawing 
statement of the condition of the bank on the Ist of Jan- 
vary, 1823, and Ist January, 1835, will effect this ob- 
ject, for which purpose the table marked H is ap- 
pended. 

It has previously been stated that, in January, 1825, 
there were suspended of the business loans $6,705,549 
15, and that $17,851,819 02 were active—while of the 
whole business loans and bills of exchange on the first 
of January, 1835, amounting to $58,154,560 53, there 
were suspend ed— 

Of the loans $3,677,371 81 


Of the bills 164,459 20 


And leaving the mass of business loans at the two 
periods as $17,831,819 03 to $54,111,739 52. 

The annexed table, marked 1, will finally show the 
effect of these operations on the profits which have ac- 
crued to the stockholders, from the discounts and the 
purchase of exchange. 

The summary of all which is, that the bank, in the 
last eleven years, has overcome all the difficulties which 
stood in its way; has given to its notes a universal circula- 
tion, redeemable wheresoever presented; has increased 


| the circulation from four to twenty millions; has facili 


tated domestic e xchanges by diminishing its rates; and, 
by increasing the annual amount purchased from seven 
to seventy millions, has purified the general currency, 
and has doubled the profits of the bank itself. 

These things are now matters of history; they are 
manitested on the face of the general statement now ex 
hibited to the Senate,and the committee would have been 
unfaithful to the high trust which the resolution of the 
Senate devolved upon them, if they had failed to have 
presented the foregoing analysis. Upon one point it has 
received the highest approbation, at the hands of the 
last and present administration—the measures which it 
has adopted, as the agent employed by the Treasury 
in paying off the public debt. Mr. Rush, in his Treas- 
ury report of the 13th December, 1828, says: ‘In this 
manner heavy payments of the debt are, in effect, made 
gradually, instead of the whole mass being thrown at 
once upon the money market, which might produce in- 
jurious shocks. So prudently in this, and in other re- 
spects, does the bank aid the operation of paying off the 
debt, that the community hardly has a consciousness that 
it is going on.’? Mr. Ingham, in like manner, on the 11th 
of July, 1829, says: ‘1 take the occasion to express the 
great satisfaction of the Tressury Department at the 
manner in which the president and directors of the 
parent bank have discharged their trusts, in all their im- 
mediate relations to the Government. So far as their 
transactions have come under my notice, and especially 
in the facilities afforded in transterring the funds of the 
Government, and in the preparation for the heavy pay- 
ment of the pubiic debt on the Ist instant, which has 
been effected by means of the prudent arrangement of 
your board, at a time of severe depression on all the 
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alietiiial employments of the country, without caus- 
ing any sensible additions to the pressure, or even visi- 
ble effect upon the ordinary operations of the State 
banks.” And the President himself, in his message to 
Congress of December, 1829, says: ‘*It was appre- 
hended that the withdrawal of so large a sum from the 
banks in which it was deposited, ata time of unusual 
pressure on the money market, might cause much inju- 
ry to the interests dependent on bank accommoda- 
tions. But this evil was wholly averted by an early an- 
ticipation of it at the Treasury, aided by the judicious 
arrangements of the officers of the Bank of the United 
States.” 

It is certainly true that the bank has met with almost 
unbounded censure from the same high quarters for its 
effort to postpone the period for the redemption of the 

per cents. during the year 1832, with the foreign 
stockholders. Upon that subject the committee have 
said all that it seems to them necessary to say. The mo- 
tives which impelled the bank to the adoption of that 
course have been fully made known to the public in the 
report made by a committee of the directors, dated De- 
cember 3, 1833, while, at the same time, the grounds 
of accusation have been as fully displayed by those who 
charge it with error. 

It has been objected, also, that the expansion of its 
operations in 1851 was altogether unjustifiable. The | 
committee have no additional facts to add to those al- 
ready in possession of the public. The accusation and 
the defence have been placed in the hands of the com- 
munity, and it would be nothing short of supererogation | 
for the committee to repeat either the one or the other. 


Allegations of particular acts of misconduct. 





In addition to charges affecting its general manage- | 
ment, the bank has been charged with particular acts of | 
mismanagement, in some instances connected with the 
assumption of power of an unjustifiable character. Into | 
these several acts, so far as the committee have possess- 
ed knowledge of their ascription, they have sought to | 
make an eXamination which would prove satisfactory to | 
the Senate and country. ‘The first which engaged their 
attention was the conduct of the bank in the establish- 
ment of branches. 

Branch banks. | 
The report of the committee of the House of Represent- | 
atives, appointed during the year 1832, to examine the | 
books of the bank, urged against the bank the establish- | 
ment of additional branches as 9 ground of objection, and | 
declared its proceedings, in this respect, to be ‘* deserv- 
ing the most serious attention as a source of extended 
influence of the bank.’’ ‘The committee have, there- 
fore, felt it to be their duty to inquire into this subject. 
Their object has been to ascertain under what circum. | 
stances new branches have been established. Whether 
upon the intrusive and unsolicited movement of the 
bank, for the chief if not the sole purpose of extend. 
ing the A sate? of ifs influence, or for the more legiti- | 
mate purpose of “advancing the pecuniary interests of its | 
stockholders, or the fulfilment of its duty to the Gov- | 
ernment. It is difficult to conceive how it could in any | 
way enlarge the sphere of its influence, by locating a 
branch where neither the wants of commercial men or | 
of any other class required increased banking facilities. 
The want of borrowers would seem to be as fatal to the | 
spread of its influence as the want of money to lend. 

Within the last sixteen years eight original branches | 
have been established, viz: at Nashville, Natchez, St. 
f.ouis, Mobile, Portland, Burlington, Utica, and Buffalo. | 

For that at Nashville repeated applications had been 
urged, froma period as far back as July 18, 1817. Up- 
on ‘this subject the committee refers to the annexed doc- 
uments 


| to establish a branch at Detroit; i 


———— 


Bank of ‘the l United Slates. 


No. lisa perieion feet Felix Grundy and others, for 
a branch at Nashville, dated July 18, 1817. 

No. 2. A letter from William Carroll to the presiden 
of the bank, urging a branch at Nashville, October 
1817. 

No. 3. A renewed petition from the citizens of Nas). 
ville, dated December 8, 1817. 

No. 4. The proceedings of a town meeting at Nash) 
ville, applying for a branch, and appointing a committe; 
to urge it, dated January 31, 1818. 

No. 5. A letter from the committee, consisting of Fe. 
lix Grundy and others, dated January 31, 1818. 

No. 6, Letter from Felix Grundy, dated February 14, 
1818. 

No. 7. Reply of the president of the bank to the com 
mittee, dated February 14, 1818, and covering 

No.8. A copy of the proceedings of the board, dated 
February 14, 1818. 

No. 9. A copy of an application by John McNairy 
Andrew Jackson, and other eminent citizens, in ant 
pation of the establishment of a branch at Nashville, rec 


| ommending a president and cashier for said branc!| 


This letter is not dated. 

No. 10. A letter from John Bell, dated February 
1818, accompanying the proceedings of a town mee! 
in Franklin, on the establishment of a branch at N 


| ville, to John Williams, at Washington, and the other 
| to the president of the bank, dated February 24, 18): 


No. 11. A letterfrom Felix Grundy and others to th 


| president of the bank, 10th April, 1819. 


No. 12. Another from the same to the same, dat 
May 20, 1819, and 

No. 13. Another from Felix Grundy alone, dated 
May, 1819. 

Nos. 14 and 15. Answers from Mr. Cheves, dated 
27th May and 16th June, 1819. 

No. 16. A letter from Governor Carroll, enclosing | 
copy of an act of Tennessee, repealing an act pa 
November 22, 1817, so far as the United States Ba 
was concerned, dated Ist December, 1826. 

No. 17. Another letter from the same, dated 22 J 


| Uary, 1827, 


No. 18. A petition from George W. Campbell, 


| others, citizens of Nashville, urging the establishme 
| of a branch; in a note appended to which, it is sad 


**that there were only six persons who refused to s\ 


| it.?? 


Thus it will be seen that the branch at Nasli 
was not established, notwithstanding the most urg 
applications, until after the Japse of many years from 
first application for it, nor until the Legislature may 
regarded as actually applying for it, by repealing a lau 
imposing a tax on banking capital, so far as the Bank 
tie United States was concerned; a similar law to wh 
was also passed by Kentucky, which might have ex 
pelled the branches located at Lexington and Louis 
from that State, but for assurances, from other quar'e! 
similar to those contained in the annexed letter from W 
T. Barry. 

The branch at Natchez was established at the forma 
request of the Legislature of Mississippi, transmitt« 


| the president of the bank, dated March 27, 1826.—5«' 


document appended. 

That at St. Louis was established upon the «pp! 
tion of the citizens of that town, aided by a letter fre 
Mr. Rush, in reply to a letter from Mr. Benton, «! 
transmitted by Mr. Benton to the president of the bans, 


| dated March 27, 1826.—See document. 


The branch at Mobile was twice urged upon the ba! 
by Mr. Rush, the then Secretary of ma Treasury; lst 
By letter dated 26th January, 1926; 2d. By letter dated 
May 16, 1826. In the last le tter - aa is also urged 
» lieu of which i 
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tablished a branch at Buffalo, under the belief that, 


whilst it would answer the purposes of the Treasury as 
well as Detroit, it might prove more advantsgeous for 
commercial purposes.—See the letters. ss 

The branch at Portland was also called for, in the 


letters from the Treasury Department, dated 16th May, | 


1826; so that, of the eight branches which have been 
established ,in the last sixteen years, only those at 


Utica and Burlington were established by the bank, in | 


the absence of either an express call from the Legisla- 
tures of the respective States wherein they were estab- 
lished, or at the urgency of the Treasury Department. 
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if the bank had sought, by multiplying its offices, to | 
exert a controlling influence over public sentiment, it | 


would have been furnished a fair apology, in the numer- 
ous applications addressed to it from every quarter, to 
have multiplied them almost ad infinitum. 


men of the most exalled reputation. ‘To quote a few 
instances, out of the many, may suffice to show the 
course of the bank in this respect. It refused to estab- 
lish a branch at Lynchburg, Virginia, although applied 


to by the citizens, whu were sustained in their applca- | 


Those | 
applications have been sustained, in many instances, by | 





tion by the letter from Mr. Jefferson, dated 8th Octo- | 


ber, 1817. 

It refused to establish a branch at Fredericksburg, 
Virginia, although the application was sustained by a 
committee composed of three of the most respectable 
citizens, who were recommended to the notice of the 
directors by the letter from Judge P. P. Barbour; and 
although, as if in certain success of the application, Mr. 
Madison was induced to recommend to the board a gen- 
tleman for the presidency, by letter dated 25th Februa- 
ry, 1818; and, although James Barbour, Hugh Nelson, 
P. P, Barbour, and James Pleasants, gentlemen of ac- 
knowledged weight and influence, urged the preten- 

ms of another person for the same office. 

It declined establishing a branch at Pensacola, al- 
though Andrew Jackson, now President of the United 
States, forwarded the memorial of the citizens, and sus- 
tained the application in a letter dated 15th August, 
1821. 

It relused to establish a branch at Albany, New York, 
although memorialized so to do by a iarge number of 
respectable citizens; and although the memorial was 
igned by Martin Van Buren, now Vice President of 
the United States, and was also forwarded under cover 
of a letter from him, dated 17th July, 1826. 

It refused to establish a branch at Detroit, although 
urged by the Secretary of the ‘l'reasury so to do. 

It refused to establish a branch in Indiana, although 
requested by the Legislature; and in Florida, under 
similar circumstances. The documents and letters ex- 
libiting these facts are hereto appended; and it has re- 
lused to establish branches at the tollowing places, al- 
though. petitioned so to do by numbers of the mest re- 


pectable citizens: 


In Maine, at Bangor, memorial dated January 20, 
1831. 


In New Hampshire, at Concord. 

In Vermont, Burlington, Middlebury, and Brandon. 
In Rhode Island, at Bristol. . 

In Connecticut, at New Haven and Middletown. 


In Massachusetts, at New 


Bedford, Nevember 20 
18 VU, 


> 

In New York, at Oswego, Albany, Schenectady, Au- 
urn, Plattsburg, Troy, and Rochester; which applica- 
tions were made from 1826 to 1831. 


In Delaware, at W ilmington. 
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and Milton, 1832; Raleigh, Newbern, Wilmington, and 
‘Tarborough. 

In South Carolina, at Cheraw in 1830, Columbia in the 
same year. 

In Georgia, at Augusta, Macon, Clarksville, and Co- 
lumbus, in 1831. 

In Florida, at Pensacola, ‘Tallahassee, and Leaksville, 
in 1831, 1852. 

In Alabama, at Florence, Colossus, Athens, Courtland, 
Montgomery, and Tuscumbia, in 1830, 1831, and 1832. 

In Tennessee, at Clarksville, Knoxville, Jackson, and 


| Memphis, in 1830 and 1831. 


In Kentucky, at Frankfort and Hopkinsville, in 1831 

In Ohio, at Zanesville, Dayton, Chillicothe; Circleville, 
Portland, Cleveland, Columbus, in 1850, 1831. 

In Indiana, at Madison, Vincennes, Lafayette, Terre 
Haute, and Indianapolis, 1829, 1831, 1832. 
Thus rejecting sixty-three applications pressed upon 
it by the memorials and petitions of the most respectable 
citizens of the several places from whence the applica- 
tions proceeded, 


The French Bill. 


The next subject of charge which it devolved on the 
committee to inquire into was the course adopted by the 
bank in exacting damages on the French bill. The 
facts attending this transaction are fully developed in the 
annexed correspondence between the president and 
cashier of the bank, and the Secretaries of the ‘Treasury 
Department. ‘The first letter in the series isa letter 
dated Ocotber 31, 1832, from Mr. McLane, representing 
that the first instalment, arising under the convention 
with France, amounting to $3,916,666 66, together with 
interest thereon, at four per cent. from the 2d February, 
1832, would be payable at Paris on the 2d of Febru- 
ary, 1833, expressing the wish of the Department to 
transfer to the United States the instalment, and propo- 
sing to draw a billon the French Government, payable 
on the 2d February, and suggesting that a credit for the 
umount of the bill, in favor of the Treasury, inthe Bank 
of the United States on the 2d day of March, might be 


| allowed the purchaser of the bill, if better terms could 


In New Jersey, at Paterston and at Newark, in 1831. | 


ln Virginia, at Wheeling, Abingdon, Peter sburg, and 
Danville 
J } N 


North Carolina, at Washington, in 1851; Charlotte 


thereby be had. He expresses a desire to receive the 
views of the president of the bank on the whole subject, 
and, presuming that an arrangement for the transfer 
might be made at the bank, requested a statement of the 
terms On the Sth November, the president of the bank 
answers the letter of the Secretary: He advises, as the 
simplest form which the transaction could assume, a sale 
of a bill on Paris, drawn by the Secretary; but states 
**that it would not be easy to find an individual pur- 
chaser for the whole, and it the bills were divided, the 
knowledge that there was in the market a drawer fo1 
so large a sum would tend to depress the rate.” He 
proposes a purchase of the bill for the whole amount a 
a given rate of exchange. ‘The next letter from Mr. Mc 
Laue is dated on the 26th January, 15535, in which he 
informs the president of the readiness of the Department 
then to draw the bill, and presumes that the bank is 
sull disposed to purchase on the terms previously olfered, 
Mr. Biddle, in bis reply, dated 


Vth January, 1833, for 
the reasons therein sct forth, preposes to take the bill, 
but at a diflerent rate of exchange, and Mr. McLane, by 
his letter of the 6th February, acced ‘ 


edes to the terms oflered 
by the bank. ‘he bill is, thereupon, tran:mitted to the 


bank, accompanied with all the documents necessary to 
give force and efficacy to 

Paris. ‘The bill 
and Secretary 


the sale, and to the collection 
was duly presented to the Minister 


of State fort 


rthe Department of Finance, at 





Paris, and, no provision having been made by the French 
Chambers for its payMent, wasregularly protested. Notice 
of the protest was received at the bank on the 26th 
AJ ril, l , and a letter bearing date on that d iV Wao 








200 


23d Cone. 2d Sess. ] 


addressed by Mr. Jaudon, the cashier, to the Secretary | of directors, not merely from a consideration of the o} 


of the Treasury, notifying him of the fact, and bolding him 
responsible for principal, interest, cost, damages, and ex- 
change, and, on the 13th May, the original bill was 
transmitted to the Treasury Department. Mr. McLane’s 
letter of the 6th May recognises the propriety of at once 
paying the bill, and informs Mr. Biddle that the Treas- 
urer has been requested to instruct the cashier to re- 
charge the same to his account. He says, in conclusion, 
** The account of the bank for the return of the bill is 
under consideration; and the result, which is not to be 
affected, in either way, by this payment, will be commu- 
nicated in afew days.’? On the 17th June, Mr. Biddle 


Bank of the United States. 


| 


addressed a letter to Mr. Duane, calling his attention to | 


the subject; who, on the 21st of June, answered and en- 


closed a letter from Mr. ‘Taney, then Attorney General, | 


i which he says, ‘* The account stated by the bank, 
if supported by proper vouchers, appears to be correct, 
with the exception of the claim of 15 per cent. damages 
on the amount of the bill. This item, in my opinion, 
has no foundation in law or equity, and ought not to 
be paid by the Government. The bank is entitled to 
indemnity, and nothing more. I will take another occa- 
sion to state to you the reasons on which my opinion is 
founded.” On the 24th of June Mr. Biddle says, in a 
letter to the Secretary, ‘* The transmission to the Treas- 
ury Department of the account in question was, as | 
think you will readily perceive, an indispensable act on 
the part of the bank, not merely as the assertion of a 
clear right, but as a necessary preliminary, to enable the 
Government of the United States, were it so disposed, to 
recover the amount from the French Government.” He 
asks to be informed of the grounds of the Attorney 
General’s opinion, ‘* in order that the bank may review 
the grounds of its judgment, as it would be extremely 
reluctant to urge any claim not manifestly proper. Mr, 


Duane replies, in his letter of the 27th June, that the | 


reasons of the Attorney General were not on file in the 
‘Treasury Department, but that he will address Mr. 
‘Vaney on the subject, and will forward his reasons when 
received. ‘The correspondence between Mr. Duane 
and Mr. Taney ultimates in the following declaration by 
Mr. Taney, in his letter of the 16th August, 1833: “I 
cannot imagine that it is the duty of the counsel for the 
United States to argue this question for the satisfaction 
of the president and directors of the bank, whenever 
they may think proper to callon himto do sv.” Anda 
letter from Mr. Biddle to Mr. Duane, dated August 24, 
1833, in which he says, **1 regret to perceive that the 
Attorney General declines communicating to you the 
reasons of his opinion, as [ was anxious, before adopting 
any final course upon the subject, the board of direct- 
ers should have bad an opportunity of understancing 
the views of that officer, to which they would have given 
the most respectful consideration.” ‘This terminates 
the correspondence upon this subject for the year 1833. 


| 


On the 8th of July, 1854, the president of the bank | 


writes to the Secretary of the Treasury, acknowledging 


ihe receipt of a letter from the Secretary, of the 3d of | 


July, in which the bank was requested to place to the | 


credit of the Treasury the dividends accruing to the 
Government on the stock held by it in the bank, and 
informs the Secretary that his letter of the 3d, along 
with his letter of the 2d, containing the final refusal of 
the Treasury to allow the claim of the bank for damages 


} 
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0 
vious justice and propriety of it, but because it furnist, 
the best, if not the only, mode of obtaining a judicia) 
decision of the case by the proper tribunals. ? 

** To procure that decision the board will give eye, 
facility in their power; and if there is any other moc 
of submitting the rights of the respective parties to tl, 
judicial tribunals more acceptable to you, any sugpe 
tion by you, for that purpose, will not fail to receive th: 
prompt and respectful consideration of the board of ¢ 
rectors.” 

The letter from Mr. Woodbury, of the 14th July, 
which he declines making any proposition to the bank 
and complains of the proceedings as extraordinary, ay 
urges reasons in order to show that the course of th 
bank was wholly unjustifiable, with the letter of th 
28th of November, from the president of the bank, and 
Mr. Woodbury’s reply of the 11th day of December 
1834, completes the correspondence upon this subjec! 

Up to this day, the simple state of the case is as fo! 
lows: The Government has a bill of exchange on Pa 
tor sale. In consequence of the magnitude of the sup 
it would, in order to meet with a purchaser in the per 
son of a private individual, have had to be divided in! 
several sums: this would have heen attended with de! 
which the Government sought to avoid, and probab|; 
with loss, by effecting a reduction in the rate of 
change. The offer of the bill, under these circun 
stances, is made to the bank, and the bill is parchias 
by the bank; it is duly presented, and protested for no 
payment, and the purchaser demands the usual damag: 
arising under the protest. The Attorney General ex 
presses the opinion that the purchaser has no title! 
damages, and says he will give his reasons at anot! 
time. He is asked the reasons for his opinion at a 
ther time, by the party most interested in know 
them, aud he declines giving them. The bank uy 
the claim upen the Treasury, which is ultimately de 
ded against it; and having no recourse against the Gov 
ernment by suit, retains an amount arising out of 1! 
dividends of the Government (one of its stockholiers 
equal to the damages. ‘The president of the banka 
dresses a letter to the Secretary of the Treasury, ads 
sing him of this, and stating the object to be to carry th 
question before the courts, and expressing his readiness 
to adopt any other course of proceeding upon the s 
ject which would be more agreeable to the Governmen! 


which is altogether declined by the Government. The 


are the facts of thiscase. If they appertained to a sin 
ilar transaction between the Government and a priva 
citizen, law and equity would alike require the paym 
of the damages, and justice would award it. Is ther 
any thing to differ the case because a number of indiy 
duals, incorporated by the style and title of the Bak 
of the United States, have become the purchasers 
lieu of a single person? 

‘Che Government has often purchased bills of exchat 
on foreign countries, and the committee is ignorant ola 
single case of a protest in which it has ever remitted t! 
damages. Some of the transactions of the Governmet', 


| in this particular, are to be found in the annexed met 


| the damages have been exacted. 


on the French Government had been submitted to the | 


directors, and that the decision of the directors had been 
that there should be deducted from the dividend, pavya- 
ble the 17th July, the amount due the bank for dam- 
ages, costs, and interest, upon the bill of exchange drawn 
by the Secretary of the Treasury on the French Gov- 
ernment; and, in conclusion, says, ‘1 am further tn- 
structed to say that this course is adopted | 


y the board | 


rial of Stephen Girard, and a long list of others, in wh 
What if the bank | 
been the seller and the Government had been the p 
chaser of the very bill now the subject of controversy, 
can it be supposed that the Attorney General, with ‘! 
precedents above cited before him, would have give! 
the opinion, with or without assigning reasons, that { 
bank was not bound for the damages ‘* either in law ©! 
equity?” Or shall it be asserted that law or equity vj 
holds a Government in exacting of private individvals 4 
measure of redress which, when it becomes the debtor 
it will not extend to them? Is there any thing in te 
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relation existing between the bank and the Government 
which differs the case in principle from the ordinary 
case between the Government and an individual? The 
bank was the depository of the public moneys. True; 
but if an individual depositor had sold the bill, would 
the amount of his deposite, then actually in bank, have 
exonerated him from damages? Or, suppose that any 
other large stockholder than the Government had sold 
the bill, would the case have been at all varied? For 
the public deposites the bank gave, as an equivalent, 
its services in the transmission, to various points, of the 
moneys of the Government, and moreover paid down, 
in the form of a bonus, $1,500,000 for that and other 
privileges. Is it any where stipulated that it shall, where 
the Government is concerned, waive, in its favor, the 
universal law appertaining to bills of exchange, and the 
provisions of the municipal law? 

But another ground is taken, viz: that the money 
which the bank was to pay was never used by the Gov- 
ernment. If this was so, it would not alter the case. 
The money was always liable to the order of the Govern- 
ment, having been passed to its credit on the books of 
the bank on the 11th February, 1835. Congress had 
also passed a law directing it to be loaned out to indi- 
viduals; and in pursuance of the requisitions of that law, 
the Secretary of the Treasury, on the 6th of March, 
1833, issued a notice that it would be loaned out on the 
20th of that month, thus as effectually withdrawing it 
from the uses or control of the bank as if he had check- 
ed fur the whole amount. Nor is this all. A portion of 
it seems actually to have been used by the Government 
for its ordinary expenses. On the 18th February there 
was to the credit of the Treasury $1,755,460 40, of 
which $908,565 89 were the proceeds of the French 
ill; and as in the month of April there were only 
$746,613 61, the difference between these sums, that 
isto say, $156,952 28, had been drawn for out of the 
proceeds of the bill, and the Treasurer, when the money 
was repaid, had to draw on funds elsewhere in order to 
make out the amount. ‘The right, therefore, which ac- 
crued to the stockholders, appears to the committee to 
be founded in strict law; and it the directors bad waived 
it they would have exerted an authority for which they 
could not have found a suitable apology to the stock- 
holders. What the stockholders might do on the score 
of liberality to the Government is another question, in 
the decision of which, by the stockholders, they would 
undoubtedly have taken into consideration the course of 
the Government to the institution. 

As to the subsequent retention of the dividends by the 
bank, the doctrine of retainer, well understood by the 
courts, applies as well to a corporation as to an individ- 
ual; and when that retainer is avowedly made in order 
to procure a submission to the courts and juries of the 
country, and would have been waived, as is plainly inti- 
mated in Mr. Biddle’s letier to Mr. Woodbury, if the 
submission could in any other way be secured, your 
committee are unable to see why there should be either 


clamor or objection raised to the course pursued by the | 





| 


| justice shall demand. 


| consent of the Senate, appointed a director on the part 


| official copy of the resolution, he presented himself 


directors. It has often been suggested as a course wor- | 


thy to be adopted in all cases when the claim of a citizen 
was rejected by the Government, and the citizen felt 
limselt aggrieved, to render the Government suable. 
In some of the States an appeal is granted from the de- 
cisions of the accounting officers immediately to the 
courts; and although the United States cannot be sued, 
yet the idea of depriving the citizen of a legal trial, when 
matters were so circumstanced as to enable him to ob- 
tain such trial, it is believed was never thought of. 
Controversies in the courts between the Government 
and the citizen are things of frequent occurrence. Per. 
sons employed in collecting, receiving, or disbursing, 
public moneys, in all the numerous agencies of the coun- 
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try, if they believe the Government to be their debtor, 
seek indemnity by retaining moneys to an amount suffi- 
cient to satisfy their claims; and if the Government thinks 
itself wronged by such proceeding, the law prescribes 
the manner in which it shall seek redress. If it resoris 
to the harsh remedy provided by the act of 1820, that 
very law protects the rights of the citizen by giving him 
the privilege of appealing to the Judiciary; and if the 
Government declines resorting to the somewhat arbi- 
trary proceeding authorized by the same act, the courts 
are open to it, and an honest and impartial jury of the 
country, if it be in the right, settles the controversy in 
its favor. What is there so very wrong in all this? Or 
how long has the wish on the part of the citizen to sub- 
mit his rights to the arbitrament of the courts become a 
subject of governmental denunciation’? The Government 
of a free people can never lose their affections until it 
shall have forfeited their confidence. The most ready 
way to bring about that result is for the administrative 
department to hold its decisions as unquestionable rev- 
elations of truth, to doubt orto appeal from which is 
to call down upon the head of the offender the extrem- 
ity of its vengeance. The committee, on the contrary, 
regards the Judiciary, removed, as by the theory of the 
constitution it is presumed to be, beyond the influence 
of party excitement, as peculiarly suited to settle con- 
troversies of the character of the present. The law there 
will have its free course, unwarped by party feeling, 
and uninfluenced by any other consideration than what 


Mr. Elmaker. 


In a subsequent part of this report it will be seen that 
the attention of the committee was called to the case of 
Mr. Elmaker, who had been appointed a Government 
director, but who was excluded from his seat upon the 
ground, that at the time of his appointment he was not 
a stockholder in the Bank of the United States. The 
following facts exist in the case: On the 30th June, 1834, 
Mr, Elmaker was, upon the nomination of the President 
of the United States, and by and with the advice and 


of the Government. On the 8th July, the directors were 
informed of his appointment by letter from Mr. Forsyth, 
dated the 5th of July. On the 11th July, Mr. Elmaker 
presented himself at the board in order to take his seat, 
whereupon a resolution was submitted, by one of the 
directors, declaring that Mr. Eimaker was not entitled 
to his seat, not being a stockholder at the time of his 
appointment; which resolution was adopted—yeas 11, 
nays 1. 

On the 15th July, after having been furnished with an 


again at the board, and insisted on his right to his seat, 
offering his commission and a letter addressed to the 
president and directors in support of his title. Where- 
upon, the whole matter, along with the commission and 
letter, was referred to the committee on the state of the 
bank, who reported on the 22d, accompanying their re- 
port with the written opinion of Mr. Ingersoll upon the 
questions at issue. On that day, Mr. Elmaker was in- 
vited to attend the board, and upon his requesting time 
to enable him to read Mr. Ingersoll’s opinion, the board 
adjourned until six o’clock that evening, when they 
finally disposed of the case by adhering to their resolu- 
tion of the 11th July, declaring that Mr. Elmaker was 
not entitled to take his seat at the board—yeas 8, nays 2. 

The annexed documents so fully unfold the whole 
merits of this controversy, that the committee do not es- 
teem it necessary to do more thanrefertothem. They 
consist of Mr. Elmaker’s letters of the 15th July, setting 
forth the grounds of bis claim, the report of the commit- 
tee on the state of the bank, and Mr. lngersoll’s opinion 
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Before the committee leave this portion of their in- 
quiries, they feel it proper to remark that Messrs. Mac- 
alester and Ingraham are the only directors on the part 
of the Government now in office. Mr. Elmaker’s case 
is already represented. Mr. Bayard, who was nominated 
and confirmed by the Senate at its last session, declined 
to act; and Mr. White was appointed in his place, who 
also declined; whereupon Mr. Howard was appointed, 
who also declined the appointment. Mr. Saul Alley, 
who was appointed at the same time with Mr. White, 
declined; and Mr. Tibbetts, who is understood not to 
have been a stockholder, was appointed, but could not 
serve for the reason stated, and no others have been ap- 


pointed by the President during the recess to fill those | 


vacancies. 
Intermeddling with Politics. 

The committee pressed their inquiries in every direc- 
tion in order to discover all and every interference on 
the part of the bank, if of any it had been guilty, with 
the political parties of the country. For a great mon- 
eyed corporation, created to subserve the purposes of 
the country, to lend itself to party, and to enter, through 
its moneyed power, in any way into the political strug- 
gles of the day, would be to render it truly and de- 
servedly odious. It would be to bring an agent, here- 
tofore, it is believed, unknown in our elections, to bear 
upon them. Official power and official influence, no 
matter from what quarter exerted, whether on the part 
of those who enjoy the money and emoluments arising 
from the offices of the Federal Government or of the 
bank, are every way and equally objectionable, and 
should both meet with the severest rebuke. In either 


case, such interference is at war with that pure, unbias- | 


ed, and unbougbt suffrage upon which our poltical in- 
stitutions mainly rest for their perpetuation. The way 
in which such power and influence would be most likely 
to display itself, on the part of the bank, would be— 

1st. In the appointment of directors for the several 
branches, with reference chiefly to their political senti- 
ments. 

2d. In an injurious discrimination between persons; 
granting accommodations to some and refusing them to 
others, because of the existence of particular political 
preferences or opinions. 


3d. In the granting of large and unusual loans, on in- | 


sufficient or doubtful security, to persons supposed to 
have political influence, and extending indulgences to 
such not extended to others, 

4th. In efforts of direct bribery by the donation of its 
money. 

Sth. In rendering the press its stipendiary, by bestow- 
ing gratuities on editors, or making to them extravagant 
loans. 

6th. In large and unusual loans and accommodations 
to members of Congress and other public functionaries 
on insufficient security. 

7th. In paying for publications not necessary for a true 
exposition of its condition, or to defend itself against un- 
just and injurious charges. 

Ast. The appointment of Directors. 

On this point the committee has no reason to believe 
that any other motives have operated with the bank 
than those having reference mainly to the interests of 
the institution. The object seems to have been to place 
at the board of directors men of character and standing, 
acquainted with the circumstances of the citizens com- 
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it should be engaged, either with an individual or the 
Government, the leaning of the director would be in 


| favor of the institution whose interests he would have 


given a virtual pledge to support by taking upon him 
self the office of one of its governors, would be mo 
reasonably to be expected. It would be strange if th), 
was not so; for to commit its management to the hande 
of those who were opposed to it, and sought its destry.. 
tion, would be an act of madness and of folly for whic) 
it could have neither excuse nor apology. No man of 
lofty or correct feelings would assume a guardianshj, 
when he found in his breast, upon self-examination, none 
other than a feeling of hostility to the object place, 
under his control, and a desire to destroy, in place of , 
wish to sustain and uphold. 

The only instances in which the directors, thrx ugh 
the president of the bank, which have come to the 
knowledge of the committee, have been called upon i 
express their views on the course which it became the 
bank and its officers to pursue in reference to genera! 
politics, are to be found in the correspondence marked 
L. The first paper in the series is a letter from the 
president of the bank to Mr. Swann, dated 17th March, 
1824. The board had been desirous of placing at the 
head of the branch at Washington a gentleman 
would give more of his time to its affairs than the p 
fessional engagements of Mr. Swann allowed; and \y 
the course of the correspondence, Mr. Swann intimated 
that the President of the United States and Secretary 
of the Treasury spoke in approbation of his appoint. 
ment. This occasioned the remarks in the extract mark 
ed No. 1. 

No. 2 is a letter from the president of the bank 
Mr. Harper, cashier of the branch at Lexington, Ke 
tucky, making known certain charges against that 
branch of having been partial in its loans to one of tie 
political parties of the day, and forwarding a list of per 
sons nominated as directors by certain members of Co 
gress from Kentucky, dated Janury 9, 1829. 

No. 3 is a letter from the president, of the same in 


| port, to Mr. Shippen, cashier of the branch at Lou: 
| ville. 


No. 4. The reply of Mr. Shippen, with observatio 
on each person whose name was contained in the list. 

Nos. 5 and 6 conclude the correspondence with M 
Shippen. 

No.7 isa letter from Mr. Tilford, the president of tl: 


| branch at Lexington, dated January 30, 1829. 


| tions, in regard to the selection of suitable directors 


In the same year Mr. Cambreleng was employed ! 
the bank to select a proper position for a branch of | 
bank in the western part of New York. His insiruc 


Sy 


will be found in an extract of a letter from the president 


| to him, dated May 14, 1829. 


About this time arose the controversy relative to t! 


| removal of Mr. Mason from the presidency of the branch 


posing the community in the midst of which the office | 


wus situated, and of business habits. In some instances, 
doubtlessly, the board at Philadelphia have been de- 
ceived in the fitness of an individual for a branch direct- 
or. That he should be expected to possess friendly 
feelings to the bank, and that, in any controversy in which 


in New Hampshire, all of which is already in print. 1 


committee has, therefore, contented itself with extracts 


trom the correspondence, marked 9. 

The two letters to Mr. Johnson, of the Charleston 
branch, the first dated 27th September, 1830, and the 
last 25th December, 1832, conclude all the correspond 
ence upon this point, which has fallen under the obse! 
vation of the committee. 


2. An injurious discrimination between applicants, 
granting luans, because of political difference: 


The committee has carefully examined the discount 


| books of the bank, and the several branches which 


visited, for the purpose of ascertaining the course purst: 
ed towards those who are known to be hostile to the bank. 
| The result of that examination is, that many who are 


known to be hostile to it, publicly and privately, W® 
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have co-operated in measures to destroy it; who, in 
short, are its mest uncompromising opponents, are 
among those who, at some period or other, have receiv- 
ed accommodations at the bank, or some one of its 
branches. ‘This remark embraces men in public and 
in private life; in the executive as well as legislative 
departments; in high as well as in subordinate offices. 
[he committee do not feel that it is proper to go into 
particulars, and give names. In some instances, to do 


so might only have the effect to injure individuals with- | quent head of inquiry shall be supposed to form an ex- 


ception to this general remark. 


out doing the public any service; but justice to the ob- 
ject of their appointment by the Senate, requires a dec- 
laration thus emphatic of the general results of their 
inquiry. 

[he committee ascribes censure to no man because he 
may, at some time in his life, have borrowed money of 
the United States Bank. It is a money-lending corpo- 
ration; created for money lending. The prime object 
of the stockholders is to make money by lending money, 
or, to speak more properly, by an exchange of credits. 
The borrower, then, whose loan is made on ampie and 
sufficient security, and who is punctual in bis dealings 
with the bank, confers upon the stockholders an advan- 
tage probably as great as they confer upon him. ‘The 
committee sees, therefore, no reason for making injuri- 
ous ascriptions to an individual who stands, or may have 
siood, in the relation of borrower; nor do they see 
why the bank should be censured for loaning to all, in- 
discriminately, who offer unquestionable security. The 
propriety of making an application is a question to be 
settled by the applicant, not the bank; it is for him to 
decide upon the degree of delicacy which may, or may 
not, be involved in the application. 
undertake to decide this for him would be, justly and 
properly, to expose it to his undying enmity. Its sole 
object should be to make profit for its stockholders, by 
discounting, when it has money to loan, all good paper, 
without an inquiry into the political complexion of the 
borrower; and, so far as the information of the commit- 
tee extends, this has been done trom its creation to the 
present day. 

In order to guard against misapprehensions or mistake 
on this subject, it is all necessary to remember that 
every man is not a borrower of a bank whose name may 
be an paper which it discounts. A bill of exchange, or 
promissory note, is given in the purchase of goods, or 
in other transactions; the holder may either keep the 
paper till its day of payment, or he may, at any time 
before such day of payment, procure its discount at a 
bank, Such discounts constitute a large portion of all 
true banking operations; and, in such cases, there is no 
ground to say that the drawer of the note or bill is a 
borrower at the bank, or has received any accommoda- 
tion at its hands. 


3, Unusual loans on insufficient security, or unusual in- 


dulgences to persons supposed to possess enlarged politi- 
cal influence. 


The committee has discovered nothing in the pro- 
ceedings of the bank to induce a belief that it has adopt- 
ed any policy of this kind. Each borrower is held to 
comply with the rules of the bank. When those rules 
are violated, the violation is followed by a protest, or 
such other proceedings as are usually adopted in other 
cases. In some instances, where the borrower has fail- 
ed to renew his note at the proper time, either from in- 
advertence or from circumstances beyond his control, 
ov has neglected to pay the discount upon each renew- 
al, or has changed his endorser, by substituting one 
name for another equally good, or has drawn a draft on 
one who declines accepting it, and offers another al- 
ready accepted by a person or persons entirely respon- 


sible, the bank may have failed to have the note pro- | 


For the bank to | 
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tested. In such cases, to protest would be, at the best, 
but a useless proceeding, injurious to the individual, and 
without benefit to the bank. It seeks to secure its debt, 
and if that be done satisfactorily, all is accomplished 
which it could desire. 

The committee are not aware of a loan to any one 
possessed of an enlarged political influence, of an unu 
al amount, or, in fact, of any amount, resting on insuffi- 
cient security, unless indeed cases falling under a subse- 


4. Efforts of direct bribery, by donations of its money. 


No case of this sort is known to the committee; no 
such case appears (of course none such would appear) 
on the books of the bank; and, to ascertain whether 
there might be some mode, unknown to the committee, 
by which the funds could be withdrawn, without the fact 
appearing on the books, they addressed inquiries upon 
that subject to the president and cashier, which, to- 
gether with the answers, are hereto subjoined, marked 
M, by which it appears that every dollar drawn from the 
bank, is regularly entered on the books under its appro- 
priate head. 

The committee also called before them the two Gov- 
ernment directors, Mr. Macalester and Mr. Ingraham, 
and propounded to them, among other things, the fol- 
lowing questions: 

1. Could any money go out of the bank without the 
same appearing on the books? 

Answer. We do not think that it could. 

2. If such be the fact, we can conceive of no case in 
which money could be applied to electioneering or other 


| improper purposes, unless by allowing discounts, and 


the application of the money to purposes different from 
Do you 
know, or have you any suspicion, of such a case?—or do 
you know of any loss accruing from the action of power 
too much concentrated? 

Answer. We do not know of any such case, nor do 
we know of any loss to the bank by action of powertoo 
much concentrated; yet it might happen when too late 
to be checked. (The case of J. Harding was mention- 
ed, which will be adverted to under another head. ) 

The committee then stated to those two gentlemen, 
that, as their object was to do entire justice to the 
country and the bank, we desired to be informed of all 
just grounds of accusation against the institution, and 
would be obliged to them for any suggestion which 
would direct our inquiries; and that any such sugges- 


| tions would be received, if they desired it, under the 


seal of our personal honor. 

Auswer of Mr. Ingraham. I have considered the 
bank question as settled. Since I have been at the 
board, I have only attended to the current business. I 
have, therefore, no information that I can suggest, ex- 
cept, perhaps, the case of Mr. Elmaker, as Government 
director. (To that case the committee has previously 
alluded.) 


5. In rendering the press its stipendiary, by bestowing 
gratuitous rewards on editors, or making to them extrav- 
agant loans. 


The committee know of no case of a gratuity to any 
one. In every instance of money paid to an editor, it 
appeared to be for services performed. Whether more 
than a fair measure of compensation was paid, the Sen- 
ate will be most competent to decide, upon a view of 
statements which will be found under another head of 
inquiry. 

‘The committee, as far as they could do so, looked in- 
to the books of the bank and branches, for the purpose 
of extracting statements of accounts of all persons 
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known to them as connected with the newspaper press. 
In two instances, the accounts due from editors have 
been carried to the suspended debts. The first is that 
of Jasper Harding, made up of various drafts, amount- 
ing in the aggregate to $25,490 40, which is hereto ap- 
pended. From which it appears that he is responsible, 
as endorser, $16,061 07, and as drawer, $7,429 33. The 
account begins on the 18th July, 1832, and ends on the 
4th June, 1833. 

The other is the account of J. W. Webb and M. M. 
Noah. 


On the 9th August, 1831, they obtained a discount on | 


their paper of - - - $20,000 
On the 16th of December, of the same year 15,000 





On the 2d of January, 1832, they obtained dis- 
counts on ten notes of - - - 17,975 

On the 10th of February, 1832, another dis- 
count of - - - - 18,600 
Making an aggregate of discounts of - $71,571 


On the 14th of August, 1832, they were indebted on 
the books of the bank for the last note discounted, viz: 
$18,600. The other notes, amounting to $52,975, hav- 
ing been discharged. This note of $18,600 was protest- 
ed on the 17th February, 1833, and has been placed on 
the list of suspended debts. Mr. Webb addressed a let- 
ter to the president of the bank on the 23d February, 


enclosing him a copy of a deed of assignment made by | 


him, to secure other debts, and this debt of $18,600. 

Of the account of Gales & Seaton the committee 
have felt it to be proper to present the following state- 
ment: 


In March, 1833, their debt due the bank at 
Philadelphia, and the office at Washington, 


amounted to - ° . - $80,338 
On the 26th September, 1854, they 
owed the bank at Philadelphia $35,850 
And on the 6th November, the office 
at Washington : - 20,869 
- $56,719 





Showing their actual payments, at both 
places, up to the 6th November - - $235,619 
And leaving a balance still due from them of 56,719 


The annexed letters from them to the president of 


the bank at Philadelphia, dated 29th March, 1833, and | 


the extract from the letter of the cashier of the Wash- 
ington office, dated 7th of November, 1834, to John 
Tyler, on bebalf of the Committee of Finance, will tur- 
nish in detail all the facts connected with these loans, 
and relieve the committee from the necessity of further 
comment or remark. 

Loans made to editors have existed from the origin of 
the bank; and where such notes are neither exorbitant 
in amount, nor made upon insufficient security, to urge 
objections to them would be both weak and puerile. If 
the loan made is reasonable in amount, is placed upon 
the footing of all other loans, without the practice or 
show of favoritism, it would require deeper casuistry 
than the committee lay any claim to in order to dis- 
cover any sound or good objection to it. Loans of an 
opposite character demand, and will coubtless receive, 
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At the bank of Philadelphia, one editor stands 
charged as payer - - . . Sha 
As discounter ~- - ‘ 3 
Total responsibility, - $7.9 


From another there is due on three several 


discounts - - ‘ - $57 
From another 2s payer - - $1,115 
As discounter - - : 2,712 


At Richmond, Va., on the 25th Septem- 

ber last, one editor was responsible as 

payer - - : $2,600 
As discounter - : - 4,000 





ta Fé 
. 


At Norfolk, one editor is responsible on a note , 
counted for the benefit of the endorser, who execut 
a deed in trust to secure the drawer $1,200, the sum 
on 26th November, 1854. This seems to have be, 
loan negotiated upon the responsibility of the editor, 
of friendship for the endorser, and is entirely secur 

From another editor there was due, on the same 
on three notes, which are fully secured $1,620 

At Baltimore, aloan was contracted by an editor 
1829 for $17,000; that is the only case of a loan to | 
editorial corps at that place, and is now reduced | 
$6,250, subject to the reduction of $250 at each 
newal. 

At New York, loans on various drafts and notes | 
been made, from time to time, to one editorial conce 
amounting in the aggregate to about $9,000. 

At Providence, there was no loan to any editor of 
newspaper on the Sth day of September, 1834. 

At Boston, there was due from one editorial cor 
in three notes, $1,300 

From another, $1,000. 

From a third, $500. 

At Washington there is due from one editor, $3,99¢ 

These were all the points visited by the comm 
or any member of it. 

Some of these loans were granted at a period too : 
mote from the present times to be subject to any 
picion of impropriety, while others have been obta 
by editors known to be hostile to the bank itself. 


ay 


6. Loans to members of Congress and functionaries 
Government. 

The same remark which was made in regard to¢ 
tors is applicable also to members of Congress and vt! 
public functionaries; loans have been obtained by the 
of the bank at every period of its existence. This 
mark applies as well to those who now hold exe: 


offices, as to those who now are or have been member 


of Congress, and this without regard to the political p 
dilections of the borrowers. ‘The committee have 

able to trace but the sum of 400 dollars, at the bank 
Philadelphia, to the list of suspended debts; aris 


| from a transaction in which any one, now a member 


Congress, has participated; and there is no reason to 


lieve that the non-payment of that sum has proceede 


| from a want of ability on the part of the discounter 


unqualified condemnation. Ina Government resting on | 


public sentiment, the channels which convey intelli- 


gence to the people should be considered as unap- | 


proachable by the moneyed power, exerted either by 
the bank or the Government. The Senate will pass its 
own judgment in relation to those which are above de- 
tailed, upon a review of all the facts. Those which fol- 
luw are submitted only in their respective amounts. 


pay, but rather from a desire, as is presumed, on 


part, to make the drawer pay the debt. One other dra! 
| of 500 dollars, drawn by one member and endorsed 

another, has recentiy been protested for non-acceptance, 
but the debt is unquestionably good, and no difficully 
will ultimately exist in the way of its payment. Tu 
bank has, therefore, encountered no loss of any amoun' 


so far as the committee is informed, in consequenc 
loans made to members of Congress. At some of ! 
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branches, some few notes of those who have been mem- 
bers have been protested and put in suit. As far as 
the committee had the means of judging, the loans, 
both at the bank and its branches, now existing, to 
members of Congress, and such as have been members 
for the last three years, rest upon as good security, In 
reneral, as other loans under ordinary circumstances, 
when no question is pending affecting the bank, or 
where the member obtaining the !can maintains steadily 
and firmly the opinions he has theretofore been known 
to advocate, the most scrupuicus can have nothing to 
object. Ifthe mere loan of a sum of money on unex- 
ceptionable security, on which, during its continuance, 
the interest isregularly paid, with the full knowledge that 
the principal is also to be exacted in due course of time, 
can be regarded as likely so to operate as to induce a 
member to forget the obligations he is under to himself, 
his country, and his God, yet if no change has occurred in 
his conduct and opinions, which cannot be traced to pure 


ank of the United States. 


| 


} 
| 
| 
| 
} 


motives, surely one thus circumstanced ought to be re- | 


garded as inaccessible to suspicion or censure. If the 


bank made loans to members of Congress or other public | 


functionaries, spon security which must have been 
known to be insufficient, if it relaxes its rules in their 


behalf without justifiable motive, if it dealt out one | are either themselves engaged in extensive mercantile 


measure to them and another to others, or if it made to 
them voluntary donations of its funds, then would it be 
amenable to the severest censure. The committee have 
no knowledge of any such proceedings, It will go even 


further than this, and express the opinion, that if it had | 
greatly multiplied its loans to persons of the description 
already mentioned, pending political agitations, which 


involved in their results the existence of the bank itself, 
it would thereby have exposed itself, in a great degree, 
to injurious suspicions. For the purpose of ascertain- 


tee caused ac: mparative statement from the year 1826, 
a period at which the bank could have had no suspi- 
cions of being placed in its present attitude to the ad- 
ministration, ) to the present time, which statement em- 
braces the amount of all loans made to members of 
Congress at tbe bank and all the offices, from which the 


following results are extracted: In the year 1826 the | 





ject, the committee made out the annexed table, ex- 
hibiting the number of members of past and present 
Congresses who have received accommodations from 
January, 1826, to October, 1834, at the bank and all the 
offices, from which it will be seen that, from the year 
1829, exclusive, to the present day, there has been a 


| marked unifermity in the numbers; the highest numbex 


being 59, and the lowest (the year 1832) being 44. In 
reference to the exhibits of the antecedent period, 
varying somewhat from that above noted, regard should 
in justice be had to the circumstance of the establish 

ment of new branches, either about that time or a year 
or two before. The statements embrace all who have 
been in Congress since the Ist of January, 1826; notes 
negotiated on personal security, after the manner of o1 

dinary discounts; notes payable by others and due to a 
member, and discounted in anticipation of the day of 
payment; and domestic bills, drawn payable, in some 
instances at sight, in others for shorter or longer periods, 
upon funds elsewhere than at the bank where purchas- 
ed, and constituting a sale according to the ordinary 
operations of the bank, alike form the basis of the ac- 
commodations. As before remarked, members of Con- 
gress who have or now do represent commercial cities, 


operations, or are connected with others, who, with 
them, constitute large mercantile agencies; their accom- 
modations are, therefore, usually considerable, and 
serve greatly to augment the amount done at the 
branches. 

The committee see no reason to suppose that the 
amount of loans by the bank to members of Congress 


| exceeds the amounts of loans to any other persons of 
| the country of equal numbers, and the same degree of 


loans to members of Congress, at the bank and all the | 


branches then in existence, amounted to $237,437; and, 
in the present year, with the addition since 1826 of sev- 
eral new branches, and an increase in the number of 
members of Congress, at one of which large accommo- 
dations have been granted to members, to $258,227; 
that the amount of loans during the present year is less 
by $111,539, deducting from the loans of 1833 a large 
loan on stock and Post Office acceptances, than in 1833; 
by $69,862, than in 1832; and by $63,971, than in the 
year 1831; and that something approaching an equality 
in amount prevails fur the remaining period. The fur- 
ther fact is exhibited, that the loans at the parent bank, 
amounting in the present year to $57,264, is less by 
98,741 than in the year 1833; by $155,148, than in the 
year 1832; and by upwards of $13,000 in 1831; and that 
there has been a similar declension in comparison with 
the loans of each of the offices, with the exception of 
one, at which the amount is not extravagantly large; 
while at many others no loan of any amount exists in 
1834. It is proper to remark that the amount at Phil- 
adelphia and Washington, in the year 1832, over suc- 
ceeding and preceding years, arises from the fact, that 
in that year a loan on stock, amounting to $100,000, was 
sranted to one member, now dead, at Philadelphia; and 


thal al Washington, discounts to the amount of $50,000 | 


on Post Office acceptances, &c., were granted to another. 

I he statement referred to has been carefully compa- 
red with the original returns from the various offices, and 
found to be correct. In further prosecution of this sub- 


| connexion with business; and this the committee thinks 
ing what was the fact in this last particular, the commit. | 


will be apparent to any one whoshall compare the num- 
ber of persons who have been members of Congress 
since 1826, with the total amount of loans. They per- 
ceive not the slightest evidence that members of Con- 
gress have expected or sought favors of the bank on ac- 
count of their public character. And the committee 
think this unqualified and decisive expression of their 
opinion to be due to the character of the public men of 
the country, and, indeed, to the character and honor of 
the country itself. 

The committee have not felt it to be either proper or 
called for to report the names of those who have ob- 
tained accommodations at the bank or any of its branch- 
es. They have seen nothing in any one of the loans to 
any person, now a member, or who has heretofore been 
a mc mber, to call for publicity. Some loans have been 
altogether inconsiderable in amount, while others have 
been of greater magnitude, but nothing has been ascer- 
tained by the committee to induce the belief that either 
unfairness, fraud, or bad motive, attaches to any one of 
them. Considerations such as those would require an 
exposure of all concerned. In any other view of the 
subject, the committee would regard themselves as ame- 
nable to the reprosch of volunteering information, not 
necessary to understand the course of the bank, but ex- 
clusively affecting individuals. They have been requi- 
red to examine the bank, to report upon its operations, 
to make such an exhibit as will enable the Senate to 
understand whether it has resorted to unworthy and im- 
proper means in order to obtain a recharter. The proofs 
upon these points the committee have earnes ly sought 
to make full and complete. ‘They have not been invest- 
ed with authority to arraign individuals, to expose their 
dealings to the public, in order to gratify personal or 
party feeling. They will say, howeyer, for truth re- 
quires it, that acc »mmodations have not been confined 
to members of this or that party. Men of all parties 
have obtained them; and individual loans, equally large 
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in amount, are found on both sides of the political par- 
ties of the day. 


7. In paying for publications not necessary for a true 
exposition of its condition, or to defend itself against 
unjust or injurtous accusations. 


The committee believe that, with the limitation pre- 
scribed under this head of inquiry, no one can reasona- 
bly complain. Duty to itself and the country alike re- 
quires that it should, when necessary, furnish to the pub- 
lic such expositions as are proper to explain its true con- 
dition. The people of the United States have a large 
interest in its stock, to the amount of 7,000,000 dollars. 
Each citizen has an interest in knowing its true condi- 
tion, since its notes constitute a part of the circulation 
of the country, and form the medium of exchange in all 
the operations of society. In this view it becomes also 
its duty to defend itself against unjust assaults; for the 
great natural and inherent right of self-defence apper- 
tains as well to a corporate as to a separate individual 
existence. If the reverse was true, the public might 
be continually made the victim of the grossest decep- 
tions, and the corporation might be prostrated, innocent- 
ly and causelessly. No matter what the charge—how- 
ever gross in its character or obnoxious its consequen- 
ces, it would be compelled to submit to it in silence. 
There is not in the nature of our laws, there is not in the 
justice of the people, there is not in the character of 
our institutions, any thing so oppressive, so perverted, 
or so tyrannical, The rule laid down by the committee 
is, therefore, proper; it is recognised by the president 
of the bank as correct, in the subjoned letter to the 
Lexington branch. ‘The committee would confine the 
bank withbih its limits. The moment it steps beyond 
them, its conduct is without excuse. Itt hen takes the 
field as an open and avowed advocate in elections; its 
purpose then is not to defend, but to attack; it becomes 


a partisan in politics, and an active agent in elections. | 


Whether it has been guilty of stepping beyond the lim- 
its of the rule above laid down, the subjoined statement 
of its expenditures will determine. The committee 
looked into each voucher, and have transcribed, if not 
its very words, their true purport and bearing, thus ren- 
dering the exposition as full and complete as if the 
words of the vouchers had in’every instance been 
copied. Although the committee looked into the ex- 
pense account of a period anterior to the year 1829, 
they saw nothing to attract attention, and concluded to 
commence with that year, as furnishing a full exhibit of 
the expenditures of the bank, of any interest to be 
known. 


The following comparative statement will exhibit the | 


amount of expenditure made half yearly, from Ist Janu- 
ary, 1829, to Ist July, 1854, for printing not connected 
with the daily operations of the bank. ‘The statement 
already referred to will set forth the items in detail. 





1829. For the first half of this year, com- 
mencing Ist January and end- 
ing SOth June - - - $2 25 
For the half year ending Dec. Sist 53 00 
Total for 1829 $105 25 
1830. For the first half year, ending the 
30th June - - . $3,285 17 
For the last, ending 3lst Decem- 
ber - . : - 2,591 50 
$5,876 67 
1831. For the first half year, ending the 


30th June, after deducting the 
president’s orders - - $10,401 74 


of the United States. 
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For the last half year, ending 31st 
December, after similar deduc- 
tion - - - ° 711 503 


$11,113 24: 


For the first balf year, ending the 
30th June, after deducting the 


1832. 


president’s orders - - $1,990 g; 
For the second, ending Sist De- 
cember - - - 16,499 94 


$18,490 79 


1833. For the first half year, ending the 
30th June, after deducting the 
president’s orders . - 

For the second, ending 3ist De- 


$1,405 Of 








cember . - - 1,888 0 
$3,293 | 
1834. For the first half year, ending the 
50th June, after deducting the 
president’s orders - - $24,358 4 
For the three months ending 30th 
September - - - 2,031 5 
$26,389 


The account of the expenditures is submitted to th: 
committee on the state of the bank, and after being ex 
amined is certified by one of the members, whose nam 
is written at the foot of the account. The same book 
is looked into by the dividend committee, and open | 
the inspection of the directors. 

The committee cannot leave this subject without ex 
pressing their decided opinion of the impvlicy of the 
course pursued by the directors in having thus increas 
ed the expenses of the institution in the printing ay 
distributing the speeches and many of the pamphlets 
and documents which are mentioned in the vouchers 
The expense is believed to have been unnecessarily i 
curred. It would have been more judicious and wis 
to have left those publications to reach the countr 
through the ordinary channels of communication. There 
would have existed no backwardness in the public 
press or on the part of individuals to spread informaty 
before the people; while its own attitude would hay 
lost nothing in public estimation by the practice of more 
reserve. 

The augmented amount of expenditure in the years 
1832 and 1834, over the preceding and intermediale 
years, taken in connexion with the circumstance tha! 
during those two years important elections were to tak 


| place, subjects it to the charge, whether well or | 


| founded the Senate will determine, of a direct inter 


ference in elections, from which it should most cautious 
have abstained, even in appearance. 


Resolution, March 11, 1831. 


The committee disapprove as decidedly the prac! 
which bas grown up under the resolution adopted by t! 
board on the 11th March, 1831, which invested th 
president of the bank with authority ‘*to cause to b 
prepared and circulated such documents and papers * 
may communicate to the people information in regard \ 
the nature and operations of the bank.”’ To the defined 
objects of the resolution no serious cavil or object 
exists, or can be welltaken. The power to draw mone) 
from the bank is sufficiently limited by the declared pu 
pore of preparing and circulating such papers only 8 
will give information in regard ‘* to the nature and opera 
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tions of the bank.”? But expenditures have grown up 
under it, resting on the orders of the president, without 
vouchers or defined purpose. 
proper respect for the president of the bank, Nothing 
has transpired during that intercourse which has of ne- 
cessity existed between him and the committee, whilst 
they were proseculing their inquiries relative to the 
bank, calculated to produce any other than feelings of 
respect towards him. But the directors should carefully 
have avoided every appearance of mystery; nor should 
they have consented to place the president in a situation 
so full of embarrassment—one in which, to make expla- 
nations, might be to defeat the very object held in view, 
while to remain silent leaves room for the most injurious 
conclusions. The committee owe it to themselves to 
state, that they submitted to the president the propriety 
of disclosing the objects of expenditure. The president 
averred that the bank could not have the least difficulty 
in making an ample and minutely detailed disclosure of 
every item of exrenditure, so far as the bank itself or its 
officers were concerned; but urged the delicacy and 
justice, in his opinion, of refraining from disclosures 
which would most probably expose others, every way 
innocent, to vituperation, malignant aspersion, and per- 
adventure to personal vengeance. He averred his wil- 
lingness to verify, under any form of solemnity in any 
way agreeable to the committee, for what the expendi- 


ture had not been made—that no portion had been made | 
to subsidize any portion of the public press, or to tam- | 


per with or affect the purity of any public functionary; 


but reverted to the indelicacy and possible danger of | 
exposing innocent persons to odium or persecution. | 


The detection of counterfeiters, the setting on foot the 
necessary Measures where suspicions were awakened, 


the refutation of calumnies, &c , were adverted to, as in | 


many instances required by the interests of the bank, 


greatest secrecy. The committee would credit the 
statement of the president as soon as that of any honor- 
able man, the correctness of whose course through life 
had placed his veracity above suspicion; but there should 
be no reserve or mystery in the accounts of the bank. 
he voucher should set forth the object of expenditure— 


details or particulars might be dispensed with—names | 


might be omitted, and no index furnished pointing to 
particular individuals. 
begets suspicion; and suspicion in the minds of a people 
who should be jealous of the purity of all who have 


The committee have all | 
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( : | worthy of remark. 
The failure to define the object | 


agency in conducting public affairs is oftentimes equiva- | 


lent to condemnation. It is urged with some force, that 


the bank has had to endure numberless assaults; and | 


(at in many things it has been unjustly accused—nay, 


lurther, that it had within its own bosom, in the persons | 


who have been directors, bitter enemies, ready to assist 
n the work of its destruction. 
and yet there would seem to exist no necessity for secre- 
cy. It should rather bid defiance to all such, by excrt- 
ing a watchtulness over itself, and lifting the veil to all 
having authority to look into its proceedings. The right 
\o defend itself after a becoming manner would readily 
be conceded to it by an enlightened community. The 
people of the United States should not, and it is hoped 
never will, condemn in any case without giving to the 
accused an opportunity of being heard; but for that de- 


fence the payment, if payment be made, should be so | 
set forth as with sufficient certainty to designate the ob- | 


ject, and every thing of unnecessary mystery most stu- 
diously avoided. ‘These are the sentiments entertained 
by the committee, and as they have been ready to ac- 
{uit the bank of improper charges, so are they as ready 
tv censure when truth and justice require it. 

l'be expenditures under the resolution of the 11th of 
March, 1831, above spoken of, are as follows, viz 


Let all this be conceded, | 
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For the first balf year, ending 30th of 
June, deducting so much of the ex- 
penditure as contains a specification of 
object, viz: $2,000, which is contain- 
ed in statement for printing - $5,801 

For last half year, ending 31st December 0 





Total for the year 1831 - 10,825 


1832. $2,150 


6,350 


For first half year, ending 30th June - 
For last half year, ending 31st December 





Total for the year 1832 - $8,500 


$2,600 
1,855 


For first half year, ending 30th June - 
For last half year, ending 31st December 


Total for the year 1835 - $4,445 





1854. For first half year, ending 30th June - $2,475 


For three months, ending 30th Sept. 





Total from 1st Jan., 1834, to 30th Sept. $3,375 


Making an aggregate of expenditure, from the 
11th March, 1831, to 30th September, 1834, 


of — a - we - £97 155 


$27,155 
Under the head, ‘current and contingent,” for 
the first half of the year 1834, is to be found 
one item in the following words: ‘ Contin- 
gent expenses in regard to removal of de- 
posites” - - - - - §$,350 


Which rests on four vouchers, for the more perfect un- 
derstanding of which one has been literally copied, and 
is as follows, viz: ‘* February 24, received from the Bank 


| of the United States one thousand two hundred and fifty 
and yet some of them, from their nature, requiring the | 


dollars, for contingent expenses in regard to removal of 
deposites. ‘© N. Bippre.”’ 

In the expense account of 1832 there is also a charge 
of 4,040, paid on orders of the president to protect the 
bank against a run on the Western branches. 

In all other respects than those which have been no- 
ticed, the accounts of the bank are free from objection. 
The expense accounts at the branches present nothing 
Expenditures made in the way of 
printing, under the resolution of the 11th March, 1831, 
were reported to the bank at Philadelphia, were there 
paid for and entered upon the books. The committee 
examined each item of expenditure for professional ser- 
vices rendered to the bank, and saw nothing to call for 
remark. An institution, whose dealings are so exten- 
sive, must often be found either as plaintiffs or defend- 
ants in the courts—questions of great interest to it have 
arisen at every stage of its existence, and its expenses 
have been considerable; but its fees to counsel seem to 
have been measured by reference to the service ren- 


| dered, and it cannot be accused of unnecessary extrava- 


gance in this respect. 

But one other subject remains, which the committee 
thinks it necessary to bring to the notice of the Senate. 
The President of the United States called upon the 
Government directors, Mr. Macalester and Mr. Ingra- 
ham, for information relative to certain proceedings of 
the bank. Ona the 24th October last, Mr. Ingraham made 
known to the board his intention of calling on the cashier 
for such books and papers ashe might find it necessary to 
examine, in order to meet the requisition of the Presi- 
dent. He stated that it was not his intention to submit 
to the board any formal motion, but merely to give no- 
tice of the requisition which would be made on the cash- 
ier. The correspondence which grew out of the notice 
will be found in the annexed document, marked N 


| from which it willappesr that the two Government di 
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rectors addressed a letter to the cashier on the 25th Oc- | the enemy of France, was too thin to create the s| ght 





tober, requiring a view of the books, for the purpose of | est deception. Nothing, in the conduct of one bellic of the t 
making extracts from them for the President of the | rant, can justify the perpetration of an injury Upon ‘an though 
¢ United States. That the cashier, by letter of the same | innocent third party; but, even if an overruling necessity who ye! 
date, declined to produce the books *¢ for that purpose,” | of self-preservation should, in any case, prompt the jy, who die 
without previously submitting their letter to the board, | fliction of such an injury, nothing could excuse it but a» United 
which was accordingly done, and the board adopted a | ample and immediate reparation, At the period whey obstacle 
resolution approving the course of the cashier. these aggressions were committed, the United Sta — 
The notice given by the Government directors to the | would have stood fully justified in the face of the whole Neve! 
board, and afterwards to the cashier, placed the requisi- | world, if they had appealed to arms to avenge the) the Unt 
tion upon the footing of a requisition made by the Presi- | wrongs and vindicate their rights. And it is known \o upon its 
dent of the United States, upon the officers of the bank, | those who are conversant with the history of the times vlemni 
for books, papers, and extracts; and whether by the that a resort to hostile measures against France was ‘-. be viola 
charter he is invested with authority to make such de- | riously considered and actually proposed in the councik of its fa 
mand, the Senate is best competent to decide. The | of the United States, {t was deemed expedient not to necessal 
subject is, therefore, submitted to its consideration with- adopt them, but to declare war against the other bellige. stipulati 
out further comment. The subjoined statement of the | rant. This selection of their enemy, by the Government o sums stl 
profit and loss account of the bank, for various periods, | the United States, did not proceed trom an insensibility able as 
“ has been prepared upon the requisition of the commit- | to the injuries of France; but was prompted by a con when tt 
tee, and is now submitted to the Senate. viction that 2 war with France, in the actual condition investec 
The committee have now fulfilled, as far as they were | of things, would be unattended with any practical co; provisic 
able, the highly responsible duty imposed upon them | sequences, whilst Great Britain, it was believed, mighi draft in 
by the Senate. In the investigation which they have | be made to feel the effects of her more violent and uw: lreaswt 
made, their only object has been to arrive at truth and | just measures. protest 
to award justice. ‘Their opinions upon the subject of Whilst, however, the Government of the United States it certa 
the bank are, by the whole country, known (o be va- | felt itself constrained, by prudential considerations, to had not 
riant; by some of the members of the committee the | abstain from an appeal to arms at that period, against of the n 
opinion has been uniformly maintained, and continues | France, it resolved never to acquiesce in the injustic to meet 
wholly unchanged, that the creation uf the bank was vi- | which citizens of the United States had experinced at ion tha’ 
olatory of the constitution; they would, therefore, de- | the hands of France, but unremittingly to persever: terms ol 
sire to see the charter expire. Others of the committee | demanding the indemnity to which they were justly er be fairly 
entertain different opinions, inthe maintenance of which | titled. It was due to ancient relations with France, to Near 
they have been equally inflexible; but that question has | the interests of the two countries, and to the nature of ary, 189 
nothing to do with the inquires which the committee | the case, since the injuries were not resented when the due witl 
has been called upon to make, nor has the party poli- | were fresh, that redress should be first sought by friend) stealer | 
tics of the hour been permitted to influence them. Agi- | negotiation. As early as 1812, a distinguished citizen of of the d 
tations produced by political causes are iemporary; | the United States was deputed to France, when the pow- urged u 
truth, on the contrary, is eternal, Its behests alone have | er of her Emperor was at its greatest height, to demand with pr 
been obeyed by the committee, and in order to enable the | satis‘action. His sudden and unexpected death probably carnest 
Senate to correct any error, of fact or opinion, into which | prevented the accomplishment of the object of his n The | 
the committee may have fallen, they submit to it a full | sion. From that period, down to the signature of the cing 1 
compilation of documents and proofs. treaty under consideration, every American administra for ame 
eer eee eer tion, and every American minister at Paris, with the ex ican Ge 

RELATIONS WITH FRANCE. ception of a short period of forbearance, dictated by del- don the 

Bh icacy and friendly feelings towards France, have extnes'- ted wre 

In SENATE OF THE U. S., Jun. 6, 1835. ly pressed for the indemnity to which we are ent ar, 

Pe an io Re From the multitude and the nature of the aggress will ti 
teport of the Committee on foreign Relations. committed by France, it is difficult to ascertain, at tis a 

Mr. Clay, from the Committee on Forcign Relations, | day, their precise amount; and it never, probably, United 
made the tollowing report: be exactly verified, even by judicial investigation, owi! on the ; 
The Committee on Foreign Relations have, accord- | to the loss of evidence and other causes. But the con — 
ing to order, had under consideration that part of the | mittee concur, perfectly, with the President, in the opi } _ 
message of the President of the United States which re- | ion he has expressed in his message, that it is ‘abs ay arti 
fers to the present state of our relations with France; | lutely certain that the indemnity falls far short of the 4 = -_ 
and having attentively examined the correspondence | tual amount of our just claims, independently of damages = ne 
which has passed between the two Governments, com- | and interest for the detention.” During the progress re and, 
municated to Congress, and deliberated on the whole | the negotiation, and at the moment of signing the trea'y, ae 
subject with an earnestness commensurate with the high | the American minister, who concluded it, had in his mends 
respect due to the views of the Chief Magistrate, and | session authentic documentary evidence demonstrat French 
demanded by the delicacy of the questions and the | that the measure of indemnity was far below the meas ss 
magnitude of the interests involved, beg leave now to | of wrong. The President is, therefore, fully justitied of the | 
submit the following report: | saying, ** that the settlement involved a sacritice, in! Ze the . 
The committee must, in the first place, express their | respect, was well known at the time.’ Although the ack, 
entire concurrence with the President as to the justice | commission which has been created to decide on the . a 
of the claims of the citizens of the United Stntes for | claims has not yet closed its labors, enough has been 4 hy sN 
which indemnity is stipulated by the treaty of the 4th of | ready disclosed to establish that this sacrifice is eve! ene 
July, 1831. They had their origin in a series of meas- | greater than that which the American minister ought \ ‘ cal 
ures ot the French Government, which prostrated the | have known at the signature of the treaty. e 
clearest principles of public law, and violated the most | Nevertheless, intelligence of the conclusion of the wae 
solemn engagements consecrated by pledges of national | treaty was received in the United States, by the people ‘ ty 
faith. The veil by which their enormity was attempted | and their council, with general satisfaction. Time $35 oe 
to be covered, of prior aggressions authorized or inflict- | blunts the force of injuries; the aggressor and his vict" faath 7 
ed upon the neutral commerce of the United States, by | alike fall beneath the unsparing: scythe; and the peop! anes 
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of the United States saw in the treaty at least a partial, 


though tardy, justice rendered to those injured citizens | 


who yet linger behied, and to the descendants of those 
who died unredressed. Above all, 
United States saw in the treaty the removal of the only 
pstacle to the restoration of that perfect harmony with 
France, which has ever been near their hearts. 

Never, on this side of the ocean, could the people of 
the United States believe that a treaty which, at least 
upon its face, after its mutual ratification, bore all the 

vlemnities of a perfect obligation of both parties, w 
be violated on the other side. So confident was Congress 
of its faithful execution, that it hastened to pass the laws 
vecessary to give to France the full advantage of the 
stipulations inserted for her benefit; and, to render the 


the people of the | 


as to 


ims stipulated to be paid to American citizens as avail. | 


able as possi ible, Congress also provided by law that, 
when the instalments should be received, they should be 
nvested in a productive fund. It was prior to this latter 


provision that the Secretary of the Treasury made a | 


draft in favor of the Bank of the United States upon the 
Treasury of France for the first instalment, which was 
protested. It m: ight have been delicate towards France, 
it certainly would have been more fortunate, if this draft 
had not been made until information had been obtained 
of the necessary appropriation by the French Chambers 
to meet it; but the committee are unanimously of opin- 
ion that the mode adopted was fully justified by the 
terms of the treaty, and that no objection against it can 
fairly drawn from them. 

Near two years have elapsed since, on the 2d Febru- 

y, 1833, the first instalment of the indemnity became 
due without any provision for its discharge. During the 

reater part of this time, from the moment of the protest 

of the dratt, the American Government has strenuously 
ized upon France the fulfilment of the treaty; and it is 
vith profound regret that the committee find that its 
carnest endeavors have hitherto been unsuccessful. 

The President justly remarks that the idea of acquies- 
cing in the refusal of the execution of the treaty will not 
for amoment be entertained by any branch of the Amer- 
ican Government. The United States can never aban- 
don the pursuit of claims founded on the most aggrava- 
ted wrongs. And if, contrary to all just expectations, 
Vrance should persist in the non-fulfilment of the treaty, 
when negotiation shall be completely exhausted, it 
will then become the bounden and painful duty of the 
United States to consider what measures are called for 
on the occasion by their honor, their interests, and the 

istice due to their injured citizens. 

The period, in the opinion of the President, has alrea- 
ly arrived for entertaining the consideration of this mo- 
mentous question. It is his conviction ** that the United 
ites ought to insist on a prompt execution of the trea- 
y, and, in case it be retused, or longer delayed, take re- 
dress in their own hands.” And he accordingly recom- 

ends “that a law be passed authorizing reprisals upon 

Fre rench property, in case provision shall not be made 

the payment of the debt at the approaching session 

of the French Chambers.” These reprisals would not, 

in the opinion of the President, give to France any Just 

cause of war; but if she should continue to refuse an act 

of acknowledged justice, and, ‘‘in violation of the law 

nations, Make reprisals on our part the occasion of 

hostilities against the United States, she would but add 

violence to injustice, and could not fail to expose herself 

to the just censure of civilized nations, and to the retrib- 
\ Ps judgments of Heaven.” 


lhe President does not present this course of reprisals | 


as the only one for the consideration of C ongress. He 
says, ** if it shall be the pleasure of Congress to await the 
i rther action of the French Chambers, no further con- 

deration of the subject will, at this session, probably 
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be required at your hands.” And, in conclusion of this 
part of his message, he repeats that ** it belongs to Con- 
gress to decide whether, after what has taken place, it 
will still await the further action of the French Cham- 
bers, or now adopt such provisional measures as it may 
deem necessary, and best adapted to protect the rights 
and maintain the honor of the c country. Whatever that 
decision may be, it will be faithfully enforced by the 
Executive, as far as he is authorized so to do.” 

Thus the President states, for the consideration of 
Congress, two measures, one contemplating further for- 
bearance, and the continuance of friendly negotiation 
and peace; and the other, although provisional and con- 
uungent, involving the possible hazard of war. 

The committee are happy to agree fully with the 
President, ‘that our institutions are essentially pacific. 
Peace and friendly intercourse with all nations, are as 
much the desire of our Government as they are the 
interest of our people.” But, ifit be the true policy of 
the United States to practise the greatest moderation and 
forbearance towards all nations, and to consider war as 
a calamity never to be resorted to but in extreme cases, 
what additional force do these sentiments acquire when 
applied to France, our ancient ally and friend, for whom 
the people of the United States cherish ‘* the most grate- 
ful and honorable recollections, associated with our strug- 
gle fur independence.” 

Entertaining these views, the committee have consid- 
ered it to be their first duty attentively to examine the 
pacific branch of the alternative presented by the Presi- 
dent, to discover whether there was any rational hope 
that, by the exercise of further patience, the hazards of 
war might be prevented. They have, in consequence, 
carefully perused the whole correspondence, submitted 
by the President to the Senate, between the two Gov- 
ernments, to find out, if they could, the causes of the 
extraordinary delay which bas occurred in the execu- 
tion of the treaty, and whether there was any prospect of 
their ultimate removal. They have done more; they 
felt it to be their duty to examine the correspondence as 
far as it was accessible to them, which preceded as well 
as that which followed the conclusion of tie treaty, to 
see if those causes were altogether unforcseen and unex- 
pected. 

It appears from a despatch of Mr. Rives to the Secre- 
tary of State, under date the 18th September, 1850, at 
his first interview with the French Secretary of Foreign 
Affairs, after the revolution which placed the present 
King of France on the throne, that this French minister 
said that he thought that the principle of indemnity 
would be admitted, but that the amount of the claims 
was avery complex question, depending on a great va- 
riety of considerations, and requiring minute and de- 
tailed examination; ** that he believed our claims would 
encounter much less opposition with the Government 
(meaning the King and his ministers) than with the Cham- 
bers; that he had thought of the organization of a com- 
mission to examine the subject, consisting of members 
of both Chambers, as the best means of preparing those 
bodies for an ultimate decision; and that he shoul 1 sub- 
mit the proposition at an early day to the council.” In 
a subsequent despatch of Mr. Rives, of the 9th Novem- 
ber, 1830, he says, ** the disposition of the King, as well 
with regard to this subject [the American claims] as to 
the general relations between the two countries, are 
every thing we could desire. ‘The difficulty exists in the 
extreme reluctance of tle nation to pay any more indem 
nilies, and the necessity which the Goverament feels it- 
self under of consulting the representatives of the nation, 
and of securing their approbation to any arrangement 
which may be ultimately concluded. The commission, of 
the formation of which I have already apprized you, has 
grown entirely out of this feeling.’ 
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On the occasion of an audience with the King, Mr. 
Rives, in his despatch of the 18th January, 1831, says 
that the King, in replying to hisremarks, ‘reiterated the 
sentiments he had heretofore expressed to me, and re- 
ferred to the measures he had taken, with a view to 
bring the differences between the two countries to a 
conclusion.” * * * * * ‘The King proceeded 
to say that, since reading the President’s message, he 
had ‘ remonstrated’ against all unnecessary delays in the | 
prosecution of the business, and assuring me that every 
thing should be done, on his part, to bring it to the ear- 
liest termination, notwithstanding the disastrous state of | 
their finances.’ 

The commission appointed to examine our claims 
made their report. The majority of four rejecting our 
claims growing out of the Berlin and Milan decrees, as 
well as the Rambouillet and other special decrees, esti- 
mated the sum to which they supposed the United States 
to be fairly entitled, according to Mr. Rives, at between 
ten and fifteen millions of francs, and the minority of 
two, admitting the claims rejected by their colleagues, 
at thirty millions. In an interview oetween the French 
Minister of Foreign Affairs and Mr. Rives, described in 
his despatch of the 28th of April, 1831, the minister 
** spoke of the intrinsic difficulty of all zoney questions 
in a representative Government, increased in the present 
instance by the almost unanimous report of the commis- 
sion.” In another interview with the President of the 
Council of Ministers, described in the same despatch of 
Mr. Rives, M. Perrier said, ** He felt all the importance 
of cultivating good relations with the United States; and 








that he was sincerely desirous of adjusting this ancient 
controversy; but that their finances, as I saw, were 
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**that two months, sooner or later, could not be of myc! 
importance in the settlement of this question, and asked 
me if there would be any objection to adjourning its ¢ 
cision till the meeting of the Chambers, when the minis 
ters could have an opportunity of consulting some of t\ 
leading members of the two Houses.” ‘This postpor 
ment was objected to by Mr. Rives, and was not insiste; 
upon. 

During the progress of the negotiation, the princip| 
of indemnity was early conceded. The French minist; 
first offered fifieen millions of francs. Mr Rives de. 
manded forty. The French minister advanced to twey 
ty, to twenty-four, and finally with extreme reluctance: 
to twenty-five. At the point of twenty-four, Mr. Rives 
came down to thirty-two, as the medium between the 
two proposals, At that of twenty-five, the French min 
isters announced it as their ultimatum; and, in a cd 
spatch of Mr. Rives of the 14th June, 1831, he report 
the French minister to have said ‘that it was the 
opinion of the most enlightened and influential member 
of both Chambers, that the offer of twenty-four million: 
heretofore made, was greatly too much; that —,—,—,~ 
and other leading members of the one Chamber or {\y 
other, whom he mentioned, had already expressed t)) 
opinion to him, and emphatically warned him of the 
rious difficulties to which this affair would expose miy 
isters.”’ 

_ Thus, it appears that throughout this whole nego: 
tion, the King manifested the most friendly feelings \ 
wards the United States; that he took a decided interes 
and exerted an unusual agency in the conduct of the 
gotiation; that the principle of indemnity having bee 
acknowledged, the difficulty lay in the adjustment 0 


exceedingly deranged; and that there would be great | the amount; but that by far the greatest difficulty arose 


difficulty in reconciling the Chamber of Deputies to an | 


additional charge on the enfeebled resources of the 
state, for claims, too, which had not arisen from any 
wrong done by the present Government of France.” In 
the same despatch, Mr. Rives reports, *‘ the King ex- 


from the apprehension that the Chambers, in cons: 
quence of the repugnance of the nation to the payme; 


| of any more indemnities, would not make the necessai 


appropriations to carry the treaty into effect; that Mr 
Rives was reminded again and again, by more than o 


pressed, as he has always done, very cordialsentiments for | French minister, of this anticipated obstacle; that | 


the United States; said he had frequently called the at- 
tention of his ministers to the necessity of settling our 
reclamations; that they had always objected the embar- 
rassed state of the finances, but he hoped they would 
yet find the means of doing justice.” 

In a despatch of Mr. Rives of the 7th May, 1831, com- 
municating the offer of twenty millions of francs, in full 
satisfaction of our claims, and his declining to accept it, 
he states the French minister to have replied, ‘* that 
the offer he had just made was one of extreme liberality; 
that it would subject the ministers toa severe respon- 
sibility before the Chambers; that he had been already 
warned from various quarters that he would be held to 
a strict account for his settlement of this affair.””’ In the 
same despatch, Mr. Rives details a conversation which he 
had had with the President of the Council respecting the 
amount of our claims, in which he said ‘* that it was 
particularly hard that the burden of their adjustment 
should now fall upon the existing Government, in the 
present crippled state of its resources, and when all of 
us expenses were upon a war footing; and that it was 
certainly not the interest of either country to make an 
arrangement which the legislative authority here might 
refuse to carry into execution.” 

In another despatch of Mr. Rives, of the 29th May, 
18351, he relates a conversation in an interview with the 
President of the Council. That minister, Mr. Rives 
states, then said, ‘that but for the Chambers there would 
be less difficulty in arranging this question, but that be 
apprehended a very serious opposition to it on their part, | 
which might even more seriously embroil the relations | 
of the two countries, by refusing to carry into execution 





any afrangement which should be made.” He added, 


was told by the President of the Council, that he appre 
hended the opposition from the Chambers might be s: 
as seriously to embroil the relations between the ts 
countries by refusing to carry into execution any arrang: 
ment which should be made; and that a proposition to » 
journ the negotiation for two months, until the Chan- 
pers should meet, when the ministers could bave an 0 
portunity of consulting some of the leading members o! 
the two Houses, was successfully resisted by Mr. Rives 
The committee have not adverted to the negotiat 
which terminated in the treaty of indemnity for the pur 
pose of drawing from it any justification for the failure o! 
the Government of France hitherto to fulfil the solen 
stipulations of that treaty. It affords no such justificati 
If anticipated difficulties in the Chambers have really 
occurred, they ought to have been weighed, and were 
probably weighed, by the French Government, pric! 
the signature or prior to the ratification of the treaty 
They were no doubt deemed to be of a nature not insu 
perable. At all events, they are the affair of the Frenc! 
Government, not ours. But the committee do think 
that, in candor and fairness, these difficulties, which 
were known to both parties, of which we were so olte! 
warned, ought to inculcate upon the American Gover! 
ment a spirit of the utmost indulgence and forbearance 
consistent with ultimate justice to our injured citizen 
If, after the apprehended opposition presented itsell 
the Chambers, the ¥rench ministry, with sincerity a0 
good faith, has fairly exerted its power to weaken avd 
subdue it; if the King’s Government is honestly still ls 
boring to accomplish that end, however painful past ce 
lay may be, it would not only be unjust as to the Frenc! 
Government, but unwise as it respects the interests | 
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the United States and the American claimants them- 
seives, that we should interpose any obstacle to final 
success. A rash and precipitate measure on our part 
would not only tend to confirm prepossessions already 
existing against the treaty, but would probably convert 
some of the warm friends into indignant opponents to 
its execution. 

This brings us to the consideration of what has trans- 
pired since the exchange of the ratifications of the trea- 
ty, for the purpose of executing it. The committee 
ave deliberately examined all the evidence submitted 
to them, to satisfy themselves whether the Government 
if the King of France has sincerely and faithfully endea- 
yored to obtain the appropriations necessary to execute 
the stipulations of the treaty. The statement contained 
in the message of the President respecting the periods 
of the meeting and the termination of the sessions of the 
French Chambers, the presentation of the bill of indem- 
nity and the disposition made of it, is believed to be sub- 
stantially correct, with the exception that it appears that 
the treaty was referred to a committee for examination 
on the 16th June, 1833, and it was deemed necessary to 
collect all the documents calculated to throw light upon 
the question, which, requiring time, prevented a report 
at that session. Standing alone, without explanation, 
the delay would imply indifference, if not culpable neg- 
lect, in procuring from the Chambers the requisite ap- 
prupriation to fulfila national engagement. But the ap- 
prehensions entertained and expressed by the French 
ministers, in the progress of the negotiation, as to the 
fate of the treaty before the Chambers, appear to have 
been constantly felt by them, and to have influenced all 
their proceedings. 
to remove all difficulties by suitable explanations and by 
persuasion and conciliation, and to have thought that the 
support of the Chambers was more likely to be secured 
by these means and by time than by urging an immediate 
lecision. 

The committee beg leave to call the attention of the 
Senate to certain parts of the correspondence which are 
calculated to enlighten it in respect to the conduct and 
motives of the King and his ministers. In reply to a 
iote of Mr. Niles, the American chargé d’affaires, com- 
plaining of the protest of the draft and the non-execution 
of the treaty, the French Minister of Foreign Affairs, in 
1 note, under date the 26th March, 1833, says **it was 
well known in Washington that, according to a consti- 
tutional principle, which is also rigorously observed in 
the United States, the treaty of July 4, 1851, could not 
take effect in France until it had received the assent of 
the Legislature in all its finaneial particulars. Circum- 
tances over which the King’s Government have no con- 
trol have hitherto prevented it from asking such sanc- 
tion; and although the treaty does not contain any ex- 
press stipulation as regards the necessity of such assent, 
yet itshould not the less be considered as implied, inas- 
much as it necessarily arises from the nature of things 
and the fundamental maxims of our public law.’ 

And, in a subsequent part of the same note, the min- 
ister further remarks: ‘* But I can assure you that, al- 


(hough there may be some delay in the acquittal of the | 


sums mentioned in the treaty, yet that delay, which cir- 
cumstances render unavoidable, will not be greater than 
necessity requires.”” Ile adds: ‘* Your Government, sir, 
will appreciate duly the parliamentary considerations 
and the constitutional principles on which they are 
lounded; and I doubt not that the affair will end by in- 
spiring them with greater confidence in the King’s Gov- 
ernment.” 

There can be no doubt that the allusion of the French 
minister to circumstances over which the King’s Gov- 
ernment had no control, and to parliamentary considera- 
‘ions which would be duly appreciated at Washington, 


They profess to have been desirous | 
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referred to the opposition to the treaty in the Chamber 
of Deputies. This supposition is confirmed by a passage 
in a note from Mr. Harris, the successor of Mr. Niles, as 
American chargé d’affaires, addressed to the French 
minister on the Ist of July, 1833, in which, referring to 
repeated interviews between them, he says: “He was 
then assured that there was some opposition in the 
Chambers with regard to the treaty, but that great hope 
was entertained of its being surmounted. The under- 
signed therefore employed himself, on the one hand, 
agreeably to the invitation that he would do so, in visit- 
ing the most influential members, and setting the prin- 
ciples of the treaty before them in their true light, so as 
to make them comprehend the whole importance of the 
question; anc, on the other, in transmitting to the 
cabinet at Washington accounts of all that took place 
here, as well as the promises and assurances given him 
by the French ministry.” The case must have been an 
extraordinary one in which a foreign minister could have 
invoked, or a representative of the American Govern- 
ment would have yielded to, such an irregular interpo- 
sition. 

In his answer to this note, the French minister, afier 
expressing his opinion that it was unnecessary, the min- 
ister of France at Washington having been charged to 
make suitable representations, proceeds to say: ** Thus 
his Majesty’s,Government, in demanding from the Cham- 
ber of Deputies, during the first session, the appropria- 
tion indispensable for discharging the engagements of 
the treaty, proceeded agreeably to rule; but it evidently 
did not depend upon the Government to have such ap- 
propriation voted in that session; and certainly it is not 
to Mr. Harris that the undersigned could think himself 
obliged to urge such a consideration. 

** As to the session which began on the 25th of April, 
its shortness is sufficient alone to explain how the vote 
which was rejected in the preceding one should have 
been again deferred; and upon this point likewise the 
King’s Government is fully authorized to consider itself 
clear of all imputation. 

**No doubt, as Mr. Harris observes, the cabinet at 
Washington had a right to rely upon the exact fulfilment 
of the engagements subscribed in the name of France; 
and itis to be hoped that in this its confidence has not 
been diminished; but it is too enlightened, and under- 
stands too well the duties imposed by representative in- 
stitutions, as well as by the parliamentary system, not to 
have judged that the King’s Government would neces- 
sarily have, above all things, to preserve the proper line 
of conduct with respect to the Chambers. In fact, 
whilst the charter recognises in the King the right of 
concluding and ratifying treaties, it at the same time 
renders the sanction of the legislative body indispensa- 
ble for the execution of those parts of their stipulations 
the examination of which is among their special attri- 
butes.”’ 

The difficulties, of which our representative at Paris 
was apprized, in passing through the Chambers the bill 
of appropriation, were communicated to the American 
Government by the French minister here. In a note 
from him to the Secretary of State, under date the 19th 
May, 1833, he says: “ With regard to the explanations 
requested by the Secretary of State as to the delay of 
the French Legislature in giving its sanction to the finan- 
cial clauses of the convention, the Duke de Broglie ob- 
serves to the undersigned that it must be well known at 
Washington how much circumspection (menagemens) is 
necessary in a representative government, and how 
many parliamentary difficulties are to be met with, espe- 
cially when a treaty is in question, which, on account of 
the obligations which it imposes on the country, has 
against it strong prejudices in the Chambers and public 
opinion without, 1 he Minister of Foreign Affairs adds 
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‘that this delay has been entirely unavoidable (indepen- 
dent de sa volenté;) that he will in a few days submit to 
the Chambers a bill on the subject, and that he will do 
all that could be expected from the known loyalty of the 
King’s Government to effect its passage as speedily as 
possible, and to abridge a delay which he has been only 
able to regret.’ ” 

Again, on the 31st August, 1833, the French minister 
at Washington, by the express orders of his Government, 
addressed a note to the Secretary of State, from which 
the following extract is taken: It is easy to conceive 
that Congress should not hesitate to sanction a conven- 
tion so advantageous to the citizens of the United States, 
and that the Federal Government should be eager to re- 
quire itsapproval. But in France the case is different: 
prejudices, doubtless unreasonable, yet, from their na- 
ture, likely to exercise a disagreeable influence upon 
the minds of men, have been openly manifested against 
the validity of the American claims; and the King’s Gov- 
ernment, under the conviction that justice absolutely 
required the admission of a part of them, yet was far 
from expecting unanimous assent to its opinion. It was 
the more necessary to take these prejudices into account, 
as they had found their way into the Chambers, where 
it was matter of notoriety that the convention of July 4, | 
1831, would be violently opposed. Good faith, there- 
fore, rendered it necessary to enlighten the public mind 
beforehand, and to prepare the way for an*impartial dis- | 
cussion; and the King’s Government might indeed have | 
been fairly taxed with want of foresight, had it, under | 
such circumstances, called at once on the Legislature 
for its assent to the treaty. Indeed, such a mode of pro- 
ceeding was that best calculated to endanger the accom- 
plishment of the affair, and could only have been adopt- 
ed by a Government less anxious to fulfil its engage- | 
ments. On the contrary, the plan pursued by the King’s | 
Government attests the purity of its intentions. As soon | 
as it considered the moment propitious, the treaty was | 
communicated to the Chamber of Deputies, and an ap- 
propriation was demanded in order to its execution; and | 
the reproach that an opportunity had not been given to | 
the Chambers of pronouncing upon the treaty, is suffi- | 
ciently obviated by the parliamentary communications | 
made twice on the subject.” 

Mr. Livingston, the minister of the United States, 
having reached Paris, and had an audience with the 
King on the Sth of October, 1833, addressed a note to 
the Duke de Broglie, in which he says, ** The verbal | 
assurance which his Majestv was pleased to give the un- 
dersigned, when he had the honor of being presented 
to him, and those which he received in the conference 
before alluded to, from the Minister of Foreign Affairs, 
can leave no doubt of the desire his Majesty has faith- 
fully to perform the stipulations entered into with the 
United States.” In the reply of the Duke, under date 
the 23d of the same month, after commenting on 
other parts of Mr. Livingston’s note, he expresses the 
following emphatic assurance: ** The undersigned will 
conclude, therefore, by assuring Mr. Livingston again, 
mest positively, that at the next session, and on the day 
after the Chamber of Deputies shall have been constitu- 
ted ready for business, the King’s Government will lay | 
before it the projet de lot relative to the convention of 
4th July, 1831.” Ina subsequent note of the Duke to | 
Mr. Livingston, under date of the 23d November, 1833, 
he repeats: ** The undersigned is as anxious as the min- 
ister plenipotentiary of the United States can be for the | 
definitive conclusion of an affair, the delays in which are | 
completely independent of the will of the King’s Goy- | 
ernment.” 

The committee have thus traced the correspondence | 
down to the approach of that session of the Chamber of 
Deputies during which the bil of appropriation was | 
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rejected. The extracts from it might have been ep. 
larged and multiplied, but those which have been pre. 
sented account, and the committee think satisfactop;}, 
for the delay on the part of the King’s Government ;, 
pressing the bill to a final decision. They demonstra, 
also, up that period, the sincere desire with which the 
King and his Minister of Foreign Affairs were animated ty 
carry the treaty faithfully into execution. While the 
American Government very properly remonstrate) 
against the delay, it appears nevertheless to have bee, 
satisfied with the sincerity and good faith of the King’ 
Government. Mr. Livingston, an eye-witness on {i 

spot, declares, as late as October, 1833, that the asurane, 

received by him directly fromthe King and from t\y 
Duke de Broglie left not a doubt on his mind of the « 

sire of the King faithfully to perform the stipulatior, 
with the United States. 

The committee next felt it incumbent upon them ty 
examine into the proceedings and discussions in t) 
French Chamber of Deputies (of which a copy has be 
communicated by the Executive to the Senate) on {| 
subject of the bill making an appropriation to carry jn) 
effect the treaty. The right of the Chamber freely; 
examine the treaty, and to grant or refuse the supplic 
necessary to execute it, appears, throughout those p 
ceedings and discussions, to have been generally conc 
ded, or at least never contested. On the presenta 
of the bill in June, 1833, the President of the Chamber 
remarked: ‘* The right of the Chamber is clearly ests 
lished; no treaty of the sort now presented to us is p 
fect, or can be carried into execution in any of its parts 
until the Chamber has given the Government the meavs 
of executing it. Nothing can be considered as defin 
tive which is subject to the vote of the Chambers.” A 
cordingly, all the documents and papers connected \ 
the negotiation were submitted to the committee to 
which the bill was referred, and were canvassed by then 
as freely and fully as if the treaty had never been coi 
cluded. On this right, depending as it does upon a just 
construction of the provisions of the French charter, thy 
committee do not feel it necessary, if they were com 
tent, to express any opinion. Whether the Chambe: 
have the right or not, they clearly possess the power 
refuse an appropriation to carry the treaty into effec! 
The injury to us is the same in both cases, or varies onl 
in degree. In either case, satisfaction is withheld | 
claims of American citizens, which we believe to | 
founded in justice, and which would have justified in 
their origin an appeal to arms; and these claims are 4 
mitted to be just by a treaty concluded with the autl 
ity of the King, ratified by him, and bearing upon 
face all the testimony of a complete and pertect nations 
compact. 

The bill to carry into effect the treaty having bee 
twice presented at previous sessions of the Chamber 
Deputies, was again submitted to it on the 15th January, 
1834, by the Minister of Finance. It was referred tos 


| committee, which, on the 10th of March following, m 


an elaborate and able report, concluding by recommen¢ 


| ing the adoption of the bill. The debate opened upon 


it on the 28th of March, and was continued until the lst 
of April, when, by a vote of 176 to 168, it was rejected 
It is not the intention of your committee to exhibit even 
a sketch of the facts and arguments brought forward, 
either in the report or the discussion, in which several 
of the King’s ministers shared, but they do no more {lia 
justice in rendering their humble testimony to the mas 
terly ability and statesmanlike bearing exhibited by tl 
Minister of Foreign Affairs in the Chamber of Deputies 
That minister immediately resigned his place, in cons 
quence of the vote of the Chamber. 


The committee have looked into these proceedings 


and discussions to discoyer, if they could, the causes 
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the rejection of the bill. The principle of indem- 
nity seems to have been generally admitted; the diver- 
sity of opinion was chiefly asto the amount. But, be- 
cides this, wide-spread and deep-rooted prejudices pre- 
yailed in the Chambers. Some of the members appear 
to bave thought that France was a prey to the rapacity 
of foreign Powers; that the United States owed her a 
debt of gratitude growing out of her assistance in our 
struggle for independence, that ought to have restrain- 
ed them from presenting any claim, or at least have 
greatly moderated their demands; that the decrees of 
France, out of which a large part of the claims sprung, 
were no more than a just retaliation upon the belliger- 
ant edicts of Great Britain; that the claims were in the 
hands of a few speculators; that upon a fresh negotia- 
tion the amount of indemnity would be materially reduced; 
and that, as to eight of the 25,000,000 of francs, the Uni- 
ted States were seeking a double satisfaction, first, from 
Spain in the Florida treaty, and then from France in the 
treaty of 1831. Your committee cannot but think that 
this last objection, utterly groundless and derogatory 
{rom our national honor as it is, exerted a considerable | 
influence upon the Chambers. It was suddenly sprung 
towards the close of the debate, and the supporters of | 
the bill being taken by surprise, all the satistactory ex- | 
planations of which the Spanish treaty is susceptible | 
were not made. The controlling motive, however, of 
the majority is believed to have been a conviction en- 
tertained by them that the treaty stipulates the payment | 
of a greater sum than is justly cue from France. 
Unfortunately we are, perhaps, not altogether free 
from the repreach of having contributed to make this un- 
favorable impression of the treaty upon the mind of the | 
French Chamber. In his despatch, under date the 8th | 
July, 1831, accompanying the treaty, and addressed to 
the Secretary of State, after explaining some of its pro- 
visions, and referring to the opinion of Mr. Gallatin, Mr. 
Rives says: ‘* It the opinion here expressed be correct, 
and certainly none enjoys or is entitled to more respect, 
the sum stipulated to be paid by the French Government 
will be amply sufficient to satisfy all the just claims of 
our citizens, of every description, comprehended in the 
scope of the negotiation.” Again he remarks: ** The 
sult which has been gained in the interest of the 
claimants has not been achieved without the greatest | 
difficulty. The correspondence otf Mr. Crawford, of 
Mr. Gallatin, and of Mr. Brown, with the Department 
of State, (the unfavorable parts of which have, for ob- 
vious reasons, not heretofore been given to the public, j 
hows that they regarded this whole subject as almost 
entirely hopeless”’ And he further observes: ‘* An 
arrangement which, amid so many difficulties, has se- 
cured for claims of our citizens (prosecuted in vain 
for the last twenty years, and a large portion, if not the 
whole, of which has been considered as desperate) a sum 
suficient, in all propubility, to pay every cent justly 
due, and nearly treble the amount pronounced to be | 
lue by the commission charged with their examination | 
here; which has, at the same time, extinguished the 
claims of French subjects against the United States to 
the amount of near five millions of francs, by a stipula- 
tion to pay a million and a half, and has finally got rid | 
ofa most embarrassing claim (founded on the language 
ofa treaty) of perpetual privileges in the ports of one | 
of the States of the Union, by a temporary measure in- | 
trinsically advantageous to ourselves, and in the defini- | 
live settlement of these unpleasant questions, has laid a 
lasting foundation of harmony and friendship between | 





‘wo countries having the most important common inter- 
ests, political and commercial: an arrangement mark- 
ed by these features cannot, I trust, fail to be satisfacto- 
ry, and to justify the responsibility which, under the | 


“iscretionary powers the President has been pleased to | 
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confide in me, I have not hesitated to assume, both ia 
the progress and termination of this complex negoti- 
ation.” 

A treaty possessing these characteristics may be accept- 
able to one party; but it is not surprising that it should 
not be very much so to the other, if it be true that he 
has stipulated to pay every cent of claims believed to 
be hopeless and desperate; that he has received less than 
one-third of what was due to his own subjects; and, in- 
stead of an equivalent for perpetual privileges, has re- 
ceived only what is intrinsically advantageous to the 
other party. 

It is quite natural that the American negotiator should 
have commended to the favorable consideration of his 
Government the work of his own hands. If he had mag- 
nified it, some excuse might have been found in the 
complacency with which we too often contemplate our 
own achievements. But, perhaps, the feelings of the 
other party have not been duly consulted. It may not 
have been sufficiently considered, that what is won by 
skill in diplomacy on one side might have been lost by 
the want of it on the other; and the pretension of supe- 
rior sagacity on our side was not likely to be soothing to 
the pride of the French nation, or to reconcile it to en- 


| gagements against which strong prejudices prevailed. It 


remains to be seen whether harmony and friendship be- 
tween the two countries, the lasting foundation of which 
Mr. Rives felicitates his Government with having beca 
laid by him, shall, in the sequel, have been actually ce- 
mented. 

Although the rejection of the bill of appropriation by 
the Chamber of Deputies could not have been entirely 
unexpected by the Executive of the United States, from 
the information which it possessed, the event produced 


| very great surprise and much sensation with the people 
| of the United States and with Congress. It appears from 
| a note of Mr. Livingston to the Count de Rigny, who 


had succeeced the Duc de Broglie as Minister of For- 
eign Affairs, under date the 26:h July, 1834, that, sub- 


| sequent to the rejection of the bill, the King’s Govern- 
| meut had given him assurance “that no time should be 


lost in again submitting to the Chambers the law for 


| giving effect to the convention with the United States.” 


On the 5th June, 1854, the French minister at Washing- 
ton addressed a note to the Secretary of State, in which, 
after announcing that he had received, two days before, 
the despatch which his Government had transmitted to 
him by the French brig le Cuirassier, in consequence of 
the unexpected rejection of the law for granting to the 
King’s ministers the funds necessary for the execution of 
the treaty, he proceeds to say: ‘* 1 hastened to commu- 
nicate to you, on the day after, the sincere regrets, the 
explanations, and the ulterior views of his Majesty’s 
Government on this subject, with the cordiality which 
has prevailed throughout this negotiation.” * * * * 

‘©The King’s Government still adheres inviolably to 
the treaty concluded between the two Governments; 
first, because it has signed it; and also, doubtless, be- 
cause it perseveres in believing it to be founded on right, 


| on reason, and on the perfectly reciprocal interest of the 


two nations. The views and principles maintained with 
respect to the treaty, in the speech of the Decde Broglie, 
on the Ist of March, are the views and doctrines of the 
whole cabinet. 

**In examining, sir, the report of the dicussion which 
solemnly took place on the subject of the treaty in our 
Chamber of Deputies, you must have been convinced 
of the steady and enlightened firmness with which it 
was defended. However, the Chamber, making use of 
its constitutional power, and, moreover, from consider- 
ations of contested right and simple scruples, as the 
most special guardian of the public fortune, but not 
from any sort of hostility towards the United States, re- 
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fused, as appears by the debates, by a small majority, 
its consent to the financial execution of the treaty. The 
King’s Government, sir, after this rejection, has delibe- 
rated, and its unanimous determination has been, to 
make an appeal from this first vote of the present Cham- 
ber to the next Chamber, and to appear before the new 
Legislature with its treaty and its bill in hand. It flat- 
ters itself that the light already thrown upon this seri- 
ous question, during these first debates, and the expres- 
sion of the public wishes, becoming each day more clear 
and distinct, and, finally, a more mature examination, 
will have, in the mean time, modified the minds of per- 
sons, and that its own conviction will become the con- 
viction of the Chambers. The King’s Government, sir, 
will make every loyal and constitutional effort to that 
effect, and will do all that its persevering persuasion of 
the justice, and of the mutual advantages of the treaty, 
authorize you to expect from it. Its intention, more- 
over, is to do all that our constitution allows, to hasten, 
as much as possible, the period of the new presentation 
of the rejected law. 

* Such, sir, are the sentiments, such the intentions of 
his Majesty’s Government. I think I may rely that, on 
its part, the Government of the Republic will avoid, 
with foreseeing solicitude, in this transitory state of 
things, all that might become a cause of fresh irritation 
between the two countries, compromit the treaty, and 
raise up an obstacle, perhaps insurmountable, to the 
views of reconciliation and harmony which animate the 
King’s Council.” 

The force of these assurances, in regard to the views 
and purposes of the French Government, could not be 
resisted. 
ina note of the Secretary of State to the French minister, 
under date of the 27th June, 1834, after stating that the 
note of M. Serurier had been submitted to the President, 
and duly considered by him, the Secretary says: ‘‘Though 


fully sensible of the high responsibility which he owes | 


to the American people, in a matter touching so nearly 
the national honor, the President, still trusting to the 
good faith and justice of France, willing to manifest a 
spirit of torbearance, so long as it may be consistent 
with the rights and dignity of his country, and truly 
desiring to preserve those relations of friendship which, 
commencing in our struggle for independence, from 
the true policy of both nations, and sincerely respecting 
the King’s wishes, will rely upon the assurances which 
M. Serurier has been instructed to offer, and will there- 
fore await, with confidence, the promised appeal to the 
new Chambers. 

** The President, in desiring the undersigned to re- 





The President yielded to it, and accordingly, | 


adherence to the treaty, and of the determination of the 





quest that his sentiments on this subject may be made | 


known to his Majesty’s Government, has instructed him 
also to state his expectation that the King, seeing the 
great interests now involved in the subject, and the deep 


solicitude felt by the people of the United States re- | 


specting it, will enable him, when presenting the subject 
to Congress, as his duty will require him to do, at the 
opening of their next session, to announce at that time 
the result of that appeal, and of his Majesty’s efforts for 
its success.”’ 

It was not at Washington alone that the French Gov- 
ernment was given by the Executive of the United States 
to understand that the President, confiding in the assu- 
rances which he had received, would await the result 
of the renewed efforts to pass the bill of appropriation 
through the new French Chambers. Instructions were 
transmitted from the Department of State, under date 
the 27th of June, 1834, addressed to Mr. Livingston, in 
which, after adverting to M. Serurier’s note, the Secre- 
tary Says: ** You will see that, although no explanation 
is afforded of the causes which led to the rejection of 
the bill by the Chamber, yet the assurances of the King’s 
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King and his Government to take all constitutiong| 
means in their power, both to induce the Chamber ty 
carry it into effect, and to hasten the time when it may 
be acted upon by the Chamber, are so strong, that, 
without imputing the grossest bad faith, it is impossible 
allogether to reject them. It was, moreover, evident, 
from the discussion in the Chamber, that the assurances 
which had been made to you of the sincerity of the mip. 
isters were, in a great degree at least, well founded, 
Indeed, the speeches of the Duke de Broglie, in which 
the obligations of France on the subject, were urged 
with an ability and frankness that reflect the highest 
honor on that eminent minister, were, perbaps, sufficient 
to remove all doubt on that point.” 

In pursuance of these instructions, Mr. Livingston, in 
a note addressed to the French Minister of Foreign Af. 
fairs, under date the 29th July, 1834, says: ‘* Instructions 
which 1 had in some measure anticipated in my note {o 
your excellency of the 26th instant, have this day been 
received. ‘They make it my duty (one which: I perform 
with pleasure) to assure his Majesty’s Government that 
the President feels the most perfect confidence in tle 
assurances which have been given of his Majesty’s «i 
sire to fulfil the stipulations of the convention of July, 
1831, with the United States, through this legation, and 
particularly in those contained in an official communica. 
tion, made by M. Serurier, to the Secretary of State of 
the United States, that the law for carrying the treaty 
into effect should be presented to the new Chambers, 
with the just hope that a more intimate knowledge oj 
the justice of its provisions, and of the interests of the 
twe nations, would ensure its passage.” Ina subsequent 
note of Mr. Livingston, as late as the Sd of August, 
1834, in which he urges with great earnestness an early 


| convocation of the Chambers for the purpose of again 


presenting the bill to their consideration, he declares 
that * the utmost reliance is placed in the assurances o/ 
his Majesty’s ministers, and that not a doubt is enter 
tained of the sincerity of their desire to procure the 
means of executing the treaty.” , 

The committee take great pleasure in expressing their 
concurrence with the President and Mr. Livingston, 1 
the belief of the anxious desire of the King and his Gor- 
ernment faithfully to execute the treaty. It is due | 
frankness and justice to declare that they have not se¢ 
any reason whatever to occasion doubt or distrust as to 
the sincerity of the King. It would be incredible ths 
the King should not be desirous to execute a treaty, 
the formation of which he had a personal and particulat 
agency, which was concluded by his voluntary authori), 
and which had finally received his deliberate sancti 
Independent of the obligations of justice and good faith, 
the head of any Government would be prompted, und 
such circumstances, by personal character and pride, | 
desire the success of a leading measure of his admins 
tration. 

It having been thus arranged between the two Gor 
ernments that they should await the issue of a renewed 
appeal to the French Chambers for the requisite appro” 
priation of funds to execute the treaty, the commit: 
have examined into the causes which have induced the 
President to recommend to Congress the adoption of § 
measure of self-redress, to be used in the contingency 
of their refusal to make the appropriation. The Preside" 
states in his message to Congress, that ‘‘ the pledges 
given by the French minister, upon the receipt ol his 
instructions, were, that, as soon after the election 0! the 
new members as the charter would permit, the legisla. 
tive Chambers of France should be called together, 40° 
the proposition for an appropriation laid before them 
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that the result should be made known early enough to 
be communicated to Congress at the commencement of 
the present session.’’ 

The President continues: ‘‘ I regret to say that the 
pledges made through the minister of France have not 
been redeemed. The new Chambers met on the Jlst 
July last, and although the subject of fulfilling treaties 
was alluded to in the speech from the throne, no at- 
tempt was made by the King or his cabinet to procure 
an appropriation to carry it into execution. The reasons 
viven for this omission, although they might be consid- 
ered sufficient in an ordinary case, are not consistent 
with the expectations founded upon the assurances given 
here, for there is no constitutional obstacle to entering 
into legislative business at the first meeting of the Cham- 
bers. This point, however, might have been overlooked, 
bad not the Chambers, instead of being called to meet 
at so early a day that the result of their deliberations 
might be communicated to me before the meeting of 
Congress, been prorogued to the 29th of the present 
month—a period so late that their decision can scarcely 
be made known to the present Congress privr to its dis- 
solution. To avoid this delay our minister at Paris, in 
virtue of the assurance given by the French minister in 
the United States, strongly urged the convocation of the | 
Chambers at an earlier day, but without success. It is 
proper to remark, however, that this refusal bas been 
accompanied with the most positive assurances, on the | 
part of the Executive Government of France, of their | 
intention to press the appropriation at the ensuing ses- 
sion of the Chambers.” 

The pledge given by the French minister, to which 
the President is presumed to refer, is contained in the 
following paragraphs of his note to the Secretary of 
State of the 5th June, 1834: 

‘The King’s Government, sir, will make every loyal 
and constitutional effort to that effect, and will do all 
that its persevering persuasion of the justice and of the 
mutual advantages of the treaty authorize you to ex- 
pect from it. {ts intention, moreover, is to do all that | 
our constitution allows; to hasten, as much as possi- | 
ble, the period of the new presentation of the rejected 
law.” 

In his answer to that note of the French minister, the 
Secretary of State expresses the expectation of the Pres- | 
ident, that the King will enable him, when presenting 
the subject to Congress, as his duty will require him: to | 
do, at the opening of their next session, to announce, at 


that time, the result of that appeal, and of his Majesty’s 
efforts for its success. 





If the French minister had, in a | 
reply to this note, assented to the expectation of the 
President, there would have been a positive anc explicit | 
engagement, and the subsequent omission to convoke 
the Chambers in time to admit of the communication to | 
Congress, at its present session, of the result of their de- | 
liberations, would have been an indisputable violation of | 
it; but he made no reply, or, if he did, it has not been 
communicated to the Senate. 

At Paris the French Government was strenuously 
urged by Mr. Livingston, first, to submit the appropria- | 
lion to the Chamber of Deputies, which assembled on 
the Sist July; and that not being acceded to, secondly, 
that they should be specially calied early in the autumn 
for that purpose. To these demands, Admiral de Rigny, 
the Minister of Foreign Affairs, at first, replied in his 
hote of the 31st July, 1834, to Mr. Livingston: 

“* The King’s Government, I do not hesitate to repeat, 
will eagerly seize the first occasion again to submit to 
the deliberation of the Legislature the bill requisite for 
carrying into effect the convention of 1851; and will | 
use every exertion in its power to obtain an issue to this | 
important question conformable to the wishes of the two | 
cabinets. But certainly it will not be requisite for me | 


i 
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to explain the reasons which will prevent the subject 
from being brought before the Chambers during the 
short session which the King will open this day. 

** This session, the only object of which is to give the 
Chambers an opportunity of organizing themselves, 
will be almost immediately prorogued; and it will be 
needless to demonstrate to you, sir, the impossibility of 
keeping a J.egislature assembled at a season of the 
year during which, in France, as in the United States, 
and in most countries under a constitutional form of 
government, parliamentary labors are habitually sus. 
pended.” 

“| regret, then, that on this point bis Majesty’s Goy- 
ernment is unable to accede to the desire which you 
have expressed to me. As to the demand that the 
Chambers should be convoked in the autumn, in order 
to determine on the subject of the bill which was pre- 
sented during the last session, it would be equally im- 
possible for the King’s Government to enter upon any 
positive engagement to thateffect. But as soon as they 
can be assembled, you may be assured that among the 
subjects first submitted to their deliberations will be the 
treaty, all the stipulations of which we sincerely desire 
to obtain the means of executing.” 

In reply to an intimation of Mr. Livingston that the 
President could not avoid laying before Congress, at the 
present session, a statement of the position of affairs, nor 
under any circumstances permit the session to end on the 
Sd of March next, as it must, without recommending 
such measures as be might deem that justice and the 
honor of the country should require, Admiral de Rigny 
expresses the hope “ that if the President of the United 
States should not consider himself at liberty to dispense 
with calling the attention of Congress to the state of this 
affair, he will only do so for the purpose of communi- 
cating the reasons for his confidence in the honesty of 
our intentions, and of counteracting any tendency to the 


| adoption of measures, the more likely to be regretted, 


as they could only impede the settlement of a question 
from which we are sincerely desirous to exclude any 
new difficulties,’ 

Mr. Livingston having again, in his note of the Sd of 
August, urged, with great earnestness and force, the ful- 
filment of the pledges given by M. Serurier, at Wash- 
ington, as he understood them, Admiral De Rigny, in 


| his reply of the 7th of that month, finally says: ** On 


reading over M. Serurier’s note, I am unable, | confess, 
to find in it any engagement or expression which is at 


variance with what I have had the honor to communi- 


cate to you myself. 


**The King’s minister at Washington has said nothing 
inconsistent with truth when he spoke of our disposition 
to do all that the constitution would permit, in order to 
hasten the period for the presentation of the rejected 
bill. But you are aware that the execution of this plan 
is subordinate to considerations, not to be lost sight of, 
for the sake of the very end which both Governments 
are anxious to attain; and M. Serurier cannot have 


meant any thing else in the part of his note which has 


thus been particularly regarded at Washington. You 


| know, sir, the motive which would prevent the present- 


ation to the Chambers of the projet de lot respecting the 
convention of one thousand eight hundred and thirty- 
one, during the session which will be immediately pro- 


rogued. Reasons, equally peremptory and equally clear, 
1 


would forbid assembling the Chambers before winter for 
the special purpose of voting on the question, and it is 
with regret, Lrepeat, that we find ourselves unable to 
accede to the desire of the President of the United 
States on this point. But besides the impossibility of 
keeping the Chambers together at a time of the year 
during which parliamentary labors are habitually sus- 


pended, and when the Deputies already appear impa- 
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tient to return to their homes, there is another consider- 
ation, applying to the treaty of one thousand eight bun- 
dred and thirty-one, the importance of which cannot 
have escaped your attention. Placed, as you are, ina 
situation to judge of every thing here which could have 
relation to the question, you must have been convinced 
witi what circumspection (menagemens) it has to be 
treated before the Legislature and the public; and your 
own observations on this point must have enabled you 
to appreciate the system of prudence and procrastina- 
tion (adjournement) which the King’s Government had 
prescribed for itself. ‘These precautions are equally ne- 
cessary and proper at present, and, without entering 
here into details, the want of which your own penetra- 
tion may easily supply, it is to be doubted, I must say, 


securing, by their assent, the execution of the treaty of 


one thousand eight hundred and thirty-one, would pro- | 


duce those advantages which are at Washington expect- 
ed from such a course. 

** After these explanations, in which your Government 
will, U flatter myself, discover as much frankness as there 
is in the communications which it has instructed you to 
make, I repeat that, as soon as the Chambers can be as- 
sembled, the projet de loi which they discussed in their 
last session, will be one of the first subjects presented 
to them, and this new delay, I hope, will be far from 
injuring the prospect of success of an affair in which 
the assistance of time has been already usefully invo- 
ked.”? Admiral De Rigny concludes his note by obsery- 
ing, ‘* the moderation of the Chief Magistrate of the re- 
public of the United States is a new testimonial of the 
nobleness of his character, and of the enlightened prin- 
ciples by which his policy is guided. He will continue, 
we doubt not, to display in this business a spirit of wis- 
dom and reconciliation well calculated to second our ef- 


forts for a successful termination of the affair; and he 


must be well persuaded that the French Government, as 
it comprehends the extent of its engagements, will fulfil 
them with that good faith which presides over all its 
actions.” 

The committee thought it might be agreeable to the 
Senate to present copious extracts from the correspond. 


ence, showing the pledges contained in M. Serurier’s | 


note, referred to by the President, and how they were 
understood at Washington and at Paris. The committee 
have believed it right, indeed, to imbody in this report 


large portions of the correspendence and documents, that | 
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the means might be at hand of testing the correctness of 
| 


the conclusions at which they have arrived by the proofs 
from which they weve drawn. This was regarded by the 
committee as essentially necessary, in respect to M. Se- 


rurier’s assurances, since it is manifest that the Presi- | 


dent’s conviction that they have been violated has exer- 
cised a controlling influence on his mind in recommend- 
ing to Congress the measure of reprisals. 

‘The committee concur with the President in consider- 
ing that the general terms of the language of M. Seru- 


rier’s note authorized the interpretation that there would | 
be an early call of the Chambers for the purpose of sub- | 


mitting the bill to them. That language is, that the in- 
tention of the King’s Government ‘* moreover, is to do 
all that our constitution allows, to hasten, as much as 
possible, the period of the new presentation of the re- 
jected law.” The King, by the constitution of France, 
has the power of convoking the Chambers whenever he 
pleases; and the exercise of this power or prerogative 
was necessary to comply with the terms of an engage. 


ment, in which the Executive of the United States was | 
assured that the period of presenting anew the rejected | 


bill should be hastened as much as possible. The com- 


mittee haye not been able, however, 


to infer from the | 


assurances sof} M. Seresict, as she President —_ done, the 
further pledge that the result of the deliberations of ¢),, 
Chambers should be made known early enough to }, 
communicated to Congress at the commencement of t). 
present session. Such, no doubt, was the laudable wish 
of the President, but they do not think that an engay: 
ment to that effect is fairly to be implied from the. nase 
rances of the French minister. 

It is manifest, from the message of the President, 
the immediate cause of his recommendation of the co; 
tingent measure of reprisals was the failure to execy 
the pledges which he understood had been given. If, , 
the instance of Mr. Livingston, the appropriation 
had been submitted to the Chambers convened on th, 


| Sist July, 1834, or if they had been convoked for tha 
whether in the actual state of things an untimely (anéi- | 
cipée) assembling of the Chambers, for the purpose of | 


purpose early inthe autumn, and they bad continu 
their deliberations on that subject down to the prese) 
time, it is not probable that the President would haye 
recommended any measure of self-redress. [tis not in 
probable to suppose that the President would have at 
stained from any such recommendation, if he had known, 
what recent intelligence from France shows, that, 
point of fact, the Chambers assembled on the Ist of D 
cember, instead of the 29th, the day on which it was 
believed by the President they would meet. 

In this limited view of the subject, the question would 
be, whether the committee ought to advise the adoptio 
of a measure, the tendency of which may be a rupti 
between the two countries, because the King of France, 
in violation of a pledge, did not call its legislative bo. 
dies together some sixty or ninety days earlier than th 
period of their accustomed meeting? If, without rea 
son, such extra session had been refused, the commit 
tee would hesitate before, for that sole cause, they would 
take upon themselves the responsibility of giving suc! 
advice, But the French Government have assigned rea 
sons, at least plausible, for declining to accede to t 
President’s wish for an extra session of the Chambers 
They say, that in France, as is known to be the case 


| the United States, during certain seasons of the year, | 


gislative labors are habitually suspended: that, owing! 
the opposition to the bill of appropriation, they are ob! 
ged to proceed with great circumspection, and to adopt 
a system of prudence and procrastination; that Mr. Li 
ingston, to whose personal knowledge they appeal, (and 
he does not deny it,) is aware, from his own observatio 
of the obstacles they have to encounter, and the cauti 
which they are bound to practise; that a special cull 
the Chambers would not be attended with the benei 
expected from it at Washington, and might endanger th 
success of the measure; and, finally, they appeal to t! 
moderation of the President tu exercise a spirit of wis 
dom and reconciliation in seconding their efforts, and 1 
counteracting’ the adoption of any measures, the tende! 
cy of which would be more regretted, as they could « 
ly impede the settlement of a question from which the) 
profess themselves to be seriously desirous to exclud 
any new difficulties. 

If these reasons are not sufficient to command con 
tion, the committee think that they ought to secure 4 
quiescence in the resolution of the King not to hazal 
the success of the bill by a special call of the Frenc! 
Legislature, at an unusual season of the year. Throug 
vut the whole negotiation which preceded the conc! 
sion of the treaty, and all that has followed it, the King 
of France has uniformly displayed a strong desire of i 
satisfactory accommodation of existing difficulties; an 
it is no more than a just tribute to his fidelity to declare, 
after a careful perusal of the whole correspondence, the 
conviction of the committee that, up to the date of the 
last note from his Minister of Foreign Affairs in August 
last, he had invariably, on all suitable occasions, m a 
fested an anx‘ous desire faithfully and honestly to {uli 
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the engagements contracted under his authority and in justice of our demands. It should be our wish and our 
his name. ‘The opposition to the execution of the treaty, | aim, in future negotiation, to explain every thing that is 
ind the payment of our just claims, does not proceed | dark or doubtful, and to afford the fullest and clearest 
from the King’s Government, but {rom a majority in the | elucidations on all points. We might, indeed, proudly 
Chamber of Deputies. In such a case, while the King | and boldly hold up the treaty in our hands, and say to 
ind his ministers are exerting their best endeavors to | France, here is your bond, which we demand you im- 
secure an appropriation, sound policy requires that we | mediately to discharge; but we owe it to our character, 
should second them, strengthen them, and, above all, | to truth, to justice, to the dignity of the nation, to sat- 
lo nothing to impair their torce and augment the oppo- | isfy the French Chambers and the whole world, that, 
ition already prevailing against the treaty in the Cham- | although our demand is sanctioned and justified by the 
hers. solemn obligations of a national compact, we would scorn 

The refusal of one portion of a foreign Government, | to insist upon it if it were not also sustained by the im- 
yhose concurrence is necessary to carry into effect a } mutable principles of eternal justice. 
treaty with another, may be regarded in strictness as | In recommending adherence yet longer to negotiation 
tantamount to a refusal of the whole Government; but | for the purposes indicated, the committee are encour- 

hen the head of that foreign Government, the organ | aged by the past experience of this Government. Al- 
which conducts all foreign intercourse, avows its anxious | most every Power of Europe, especially during the wars 
lesire faithfully to execute the treaty; when it gives the | of the French revolution, and several of those of the 
strongest assurances of its determination to persevere new States on the American continent, have, from time 
with the co-ordinate branches of the Government to the | to time, given to the United States just cause of war. 
.ccomplishment of that end; when, too, means of fulfil- | Millions of treasure might have been expended, and 
ling the treaty have been but once refused by a m ajority | countless numbers of human beings been sacrificed, if 
f only eight voices, in an assembly composed of 344 | the United States had rashly precipitated themselves 
members present; and when we reflect how often, in | into a state of war upon the occurrence of every wrong; 
the annals of deliberative bodies, we find instances of | but they did not. Other and more moderate and better 
measures which had previously failed, ultimately suc- | counsels prevailed. The result attested their wisdom. 
ceeding, the committee must think that the time has not With most of the Powers, by the instrument of negotia- 
yet arrived for entertaining a consideration of the serious | tion, appealing to the dictates of reason and of justice, 
juestion whether the Congress of the United States | we have happily compromised and accommodated all 

} 
| 





ought now to resort to any measure of self-redress. The | difficulties. Even with respect to France, after negoti- 
civilized spirit of the age, the forbearance and modera- | ations of near a quarter-century’s duration; after repeat- 
tion which have ever characterized the Government of | ed admissions by successive Governments of France of 
the United States, and the obligations of Congress to the | the justice of some portion of our claims, but, after vari- 
people of the United States to avoid war, or measures | ous repulses, under one pretext or another, we have ad- 
tending directly to produce war, except in the last ex- | vanced, not retrograded. France, by a solemn treaty, 
tremity, all seem to the committee to demand that we | has admitted the justice and stipulated to pay a specified 
hould await the result of the renewed exertions of the sum in satisfaction of our claims. Whether this treaty 
French King and his cabinet to secure the financial is morally and absolutely binding upon the whole French 
means to execute the treaty. | people or not, it is the deliberate act of the royal ex- 
rhe committee agree with the President that the Uni- | ecutive branch of the French Government, which speaks, 
States ought not to consent to going behind the | treats, and contracts, with all foreign nations for France. 
eaty for any purpose of disturbing its mutual stipula- | The execution of the stipulations of sucha treaty may 
ms. It ought to be considered as having finally clo- | be delayed, postponed, as we have seen, contrary to 
ed whatever it professes to settle. But, for all other | the wishes of the King’s Government; but sooner or later 
irposes, the door of negotiation ought to be considered | they must be fulfilled, or France must submit to the de- 

isyetopen. The object of negotiation is by adducing | grading stigma of bad faith. 
facts, and urging arguments, and by appeals to reason, Having expressed these views and opinions, the com- 
) bring nations to common convictions and conclusions, | mittee might content themselves, and here conclude; 
ina previous part of this report it has been stated that | but they feel called upon to say something upon the 
leep-rooted prejudices and great misconception of facts | other branch of the alternative, stated in the outset, as 
prevailed in the Chambers with respect to the treaty, | having been presented by the President of the United 
ind especially in regard to the amount of indemnity. | States to the consideration of Congress. The President 
There is reason to apprehend that these impediments | is under a conviction that the United States ought to in- 
to a just consideration and a fair execution of the stipu- | siston a prompt execution of the treaty, and, in case it 
lations of the treaty are not yet completely removed. | be refused or longer delayed, take redress in their own 
Among the last acts of the French Government, which | hands. He accordingly recommends that a law be pass- 
lave been communicated by the Executive to the Sen- | ed authorizing reprisals upon French property in case 
ite, isa note from the French Minister of Foreign Af- | provision shall not be made for the payment of the debt 
fairs, under date of the 8th August last, requesting in- | at the approaching session of the French Chambers. 
formation as to the proceedings of the commissioners ap- | This measure he deems of a pacific character, and he 
pointed under the treaty with Spain of 1819; documents thinks it may be resorted to without giving just cause 

to prove that the owners of American vessels seized in | of war. 

St. Sebastian, and sold at Bayonne, in 1819, have re- It is true that writers on the public law speak and 
ceived no part of the indemnity allowed by that treaty; | treat of reprisals as a peaceful remedy in cases which 
the report made to Congress by the board of commis- | they define and limit. It is certainly a very compen- 
ners at the last session of Congress for the distribution | dious one, since the injured nation has only to authorize 
of the indemnity stipulated in the treaty of 1851; and | the seizure and sale of sufficient property of the debtor 
the report to Congress of the indemnity for slaves al- | nation, or its citizens, to satisfy the debt due; and if it 
quietly submit to the process, there is an end of the 


lowed by England in the treaty of Ghent. 
The object of this information and of these documents, | business. In that case, however, we should feel some 
embarrassment as to the exact amount of the French 


ought for by the French ministry, is no doubt to en- t 
ighten the French Chambers, and to carry into them debt for which we should levy—because, being payable 
in six instalments, with interest, computed from the day 


s 
} 
; 
th 

e 


1€ same conviction to which it has brought itself of the 
Vou. XL.—C 2 
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of the athens of the ratifications of the treaty, ys (B eb- 
ruary, 1832,) only two of those instalments are yet due. 
Should we enforce payment of those two only, and re- 
sort to the irritating, if not hazardous, remedy of repri- 
sals, as the others shall successively fall due; or, in con- 
sequence of default in the payment of the first two, 
consider them all now due and levy for the whole? 

Reprisals do not of themselves produce a state of 
public war; but they are not unfrequently the immediate 
precursor of it. When they are accompanied with an 
authority, from the Government which admits them, to 
employ force, they are believed invariably to have led 
to war, in all cases where the nation against which they 
are directed is able to make resistance. It is wholly in- 
conceivable that a powerful and chivalrous nation, like 
France, would submit without retaliation to the seizure 
of the property of her unoflending citizens, pursuing 
their lawful commerce, to pay a debt which the popular 
branch of her Legislature had refused to acknowledge 
and provide for. It cannot be supposed that France 
would tacitly and quietly assent to the payment of a 
debt to the United States, by a forcible seizure of French 
property, which, after full deliberation, the Chamber 
had expressly refused its consent to discharge. Retalia- 
tion would ensue, and retaliation would inevitably ter- 
minate in war. In the instance of reprisals made by 
France upon Portugal, cited by the President, the weak- 
ness of this Power, convulsed and desolated by the 
ravages of civil war, sufficiently accounts for the fact of 
their being submitted to, and not producing a state of 
general hostilities between the two nations. 

Reprisals so far partake of the character of war, that 
they are an appeal from reason to force; from negotia- 
tion, devising a remedy to be applied by the common 
consent of both parties, to self-redress, carved out and 
regulated by the will of one of them; and, if resistance 
be made, they convey an authority to subdue it, by the 
sacrifice of life, if necessary. 

The framers of our constitution have manifested their 
sense of the nature of this power, by associating it in 
the same clause with grants to Congress of the power to 
declare war, and to make rules concerning captures on 
land and water. 

Without dwelling further on the nature of this power, 
and under a full conviction that the practical exercise 
of it against France would involve the United States in 
war, the committee are of opinion that two considera- 
tions decisively oppose the investment of such a power 
in the President, to be used in the contingency stated 
by him. 

In the first place, the authority to grant letters of 
marque and reprisal, being specially delegated to Con- 
gress, Congress ought to retain to itself the right of 
judging of the expediency of granting them, under all 
the circumstances existing at the time when they are 
proposed to be actually issued. The committee are not 
satisfied that Congress can, constitutionally, delegate this 
right. It is true that the President proposes to limit the 
exercise of it to one specified contingency. But if the 
law be passed, as recommended, the President might, 
and probably would, feel himself bound to execute it, in 
the event, no matter from what cause, of provision not 
being made for the fulfilment of the treaty by the French 
Chambers, now understood to be in session. The com- 
mittee can hardly conceive the possibility of any suffi- 
cient excuse for a failure to make such provision. But, 
if it should unfortunately occur, they think that, without 
indulging in any feeling of unreasonable distrust towards 
the Executive, Congress ought to reserve to itself the 
constitutional right, which it possesses, of judging of all 

the circumstances by which such refusal might be at- 
tended; of hearing France, and of deciding whether, 
in the actual posture of things, as they may then exist, 





‘Relations with a 


and lashing to the conditive of the United States, of 


France, and of Europe, the issuing of letters of marg 
and reprisal ought tu be authorized, or any other mes 
ure adopted. 

In the next place, the President, confiding in | 
strong assurances of the King’s Government of its s 
cere disposition to fulfil, faithfully, the stipulations of «| 
treaty, and of its final intention, with that view, of a; 


plying again to the new Chambers for the requisit; 
appropriation, very properly signified during the las 
summer, through the appropriate organs at Washingto, 


and at Paris, his willingness to await the issue of this 
periment. Until it is made, and whilst it is in progre 
nothing, it seems to the committee, should be done , 
our part, to betray suspicions of the integrity and fid 
of the French Government; nothing, the tendency 
which might be, to defeat the success of the very me 
ure we desire. This temporary forbearance is the m 
expedient, since the French Government has earnes 
requested that we should avoid *‘all that might be: 

a cause of fresh irritation between the two countric 
compromit the treaty, and raise up an obstacle, perl; 
insurmountable, to the views of reconciliation and | 
mony which animate the King’s council.” 

The President seems to have been aware of the | 
sibility of a misinterpretation of his message, and he 
sought to guard, the committee hope with succ: 
against its being viewed in the light of a menace. | 
| if his recommendation be followed up by the passag: 
a law of reprisals in Congress, it is much to be ap; 
hended that our purpose might be supposed to be 
of intimidation. France would look at our acts, not 
protestations, And, in a reversal of situations, Cx 
would hardly consider it consistent with its dignity, 
independence, and the freedom of deliberation, to | 
an act of appropriation for a foreign Government, wit 
measure of self-redress denounced and suspended 
its head by that foreign Government. If Congress 
decline authorizing reprisals, France will have no 
| to impute tothe Government of the United States a 
design to appeal to her fears, and will be depriy 
any such pretext for refusing to execute the treaty 
that event, the message of the President will be r 
ed as the manifestation of a lively sensibility to the | 
and interests of his country, but his recommendatio: 
being adopted by the only department of the Gov 
ment competent to carry it into effect, it could aff 
apology to France for disregarding the obligat 
national faith and justice. 

It may, and probably will, be asked: but suppos 
contrary to all our just expectations, France shou 
tinue to fail to execute the treaty, what is then to 
done? The committee will indulge no such suppos 
They will not anticipate the possibility of a final bre 
by France of her solemn engagements. They 
themselves to a consideration of the posture of thi 
they actually now exist. They will not look beyon 
impenetrable veil which covers the future. At thes 
time, it cannot be doubted that the United States 
abundantly able to sustain themselves in any vicissi! 
to which they may be exposed. The patriotism ot 
people has been hitherto equal to all emergencies; 4 
if their courage and constancy, when they were you 


past struggles, the hope may be confidently enterta 
now, when their numbers, their strength, and their 


the occasion may arise, triumphantly maintain the | 
the rights, and the interests of their country. With 
| however, prematurely disclosing the mode of perform 








| fulfil to the people of these States, without expre 





heres 


and comparatively weak, bore them safely through 4 


sources, are greatly increased, that they will, wheney 


| any duty which the Government of the United Sta! 
may, in any contingency, hereafter be called upon ' 
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Executive 


iny anticipations inconsistent with the honor and good 
faith, or announcing any purposes wounding to the pride 
of France, the committee think it most expedient to 
leave Congress unfettered, and free to deliberate on 
whatever exigency may henceforward arise. 

Entertaining these opinions and views upon the pres- 
ent state of our relations with France, the committee 
finally conclude by recommending to the Senate the 
adoption of the following resolution: 

Resolved, That it is inexpedient, at this time, to pass 
sny law vesting in the President authority for making 


reprisals upon French property, in the contingency of 


provision not being made for paying to the United States 
the indemnity stipulated by the treaty of 1851, during the 
resent session ef the French Chambers. 


EXECUTIVE PATRONAGE. 


Ix Senate or THE U.S., February, 9, 1835. 
Mr. Catnous made the following report: 


rhe select committee appointed to inquire into the 
extent of the executive patronage; the circumstances 


Patronage. 


| 





which have contributed to its great increase of late; | 
the expediency and practicability of reducing the | 


same, and the means of such reduction, have bestowed 
on the subjects into which they were directed to in- 
quire that deliberate attention which their importance 


Jemands, and submit, as the result of their investiga- | 


tion, the following report, in part: 


fo ascertain the extent of executive patronage, the 
first subject to which the resolution directs the atten- 
tion of the committee, it becomes necessary to ascertain 
previously the amount of the revenue and the expendi- 
ture, and the number of officers, agents, and persons in 
the employment of the Government, or who receive mo- 
ney from the public treasury, all of which, taken collec- 
tively, constitute the elements of which patronage is 
mainly composed. 


As the returns of the revenue and expenditure for the 


ear 1854 are not yet completed, your committee have | 
lected the year 1833, as being the last of which com- | 


plete and certain returns can be obtained. 
he result of their investigation on all these points will 


Je found ina table, herewith annexed, which contains a 


itement of the amount of the revenue under the va- | ecutive, on the recommendation of agents appointed 


ious heads of customs, lands, post office, and miscella- 


) i ‘ > 2ar QQ ‘ - ‘ | 
us, for the year 1833; the expenditures, for the same 


period, arranged under the various heads of appropria- 
ions, the number of efficers, agents, contractors, «nd 
persons in the employment of the Government, or who 
ecelve money from the public treasury. From this ta- 
nie it appears that the aggregrate amount of the revenue 
r the year was $36,667,244, and of the disbursements 
><<,715,755; that the number of officers, agents, and 
Persons in the employment of the Government, is 60,294; 
| which there belongs to the civil list, including per- 
ns in civil employ, attached to the army and navy, 


12,144; to the military and Indian department 9,643; to 


23d Cone. 2d Sess. 


whom, with their dependants, cannot even be conjec- 
tured. If to these be added the almost countless host of 
expectants, who are seeking to displace those in office, 
or to occupy their places as they become vacant, all of 
whom must look to the Executive for the gratification 
of their wishes, some conception may be formed of the 
immense number subject to the influence of executive 
patronage. 

But to ascertain the full extent of this influence, and 
the prodigious control which it exerts over public opin- 
ion and the movements of the Government, we must, in 
addition to the amount of the revenue and expenditure, 
and the number of persons dependent upon the Govern- 
ment, or in its employ, take into the estimate a variety 
of circumstances which contribute to add to the force and 
extent of patronage. These, in the regular course of 
the investigation, would next claim the attention of your 
committee; but as all, or at least a far greater part of 
them, are of recent origin, they will properly fall under 
the next head to which the resolution directs the atten- 
tion of your committee, and which they will now pro- 
ceed to investigate. 

Among the circumstances which have contributed to 
the great increase of executive patronage of late, the 
most prominent, doubtless, are the great increase of the 
expenditure of the Government, whic, within the last 
eight years, (from 1825 to 1833,) has risen from 
$11,490,460 to $22,713,755, not including payments on 
account of the public debt; a corresponding increase of 
officers, agents, contractors, and others, dependent on 


| the Government; the vast quantity of landto which the 


‘he navy, including marine corps, 6,499; to the Post Of- | 


nce 


91,917; all ot whom hold their places directly or 
indirectly from the Executive, and, with the exception 
pleasure. If to the above there be added 39,549 pen- 
ioners, we shall have a grand total of 100,079 persons 
whowre in the employ of the Government, or dependent 
directly on the public treasury. ; 

But, as great as is this number, it gives a very imper- 
‘ect conception of the sum total of those who, as furnish- 
ing supplies, or otherwise, are connected with, and more 
or less dependent on, the Government, and of course lia- 
le to be influenced by its patronage, the number of 


Indian title has, in the same period, been extinguished, 
and which has been suddenly thrown into the market, ac- 
companied with the patronage incident to holding Indian 
treaties, and removing the Indians tothe west of the Mis 
sissippi, and alsoa great increase of the number and in- 
fluence of surveyors, receivers, registers, and others em- 
ployed in the branch of the administration connected with 
the public lands; all of which have greatly increased the 
influence of execulive patronage over an extensive re- 
gion, and that the most growing and flourishing portion 
of the Union. In this connexion, the recent practice ol 
the Government must be taken into estimate, of reserv- 
ing to individual Indians a large portion of the best land 
of the country to which the title of the nation is extin- 
guished, to be disposed of under the sanction of the Ex- 


solely by bim, and which has prevailed to so great an 
extent of late, especially in the Southwestern section of 
the Union. 

It is diflicult to imagine a device better calculated to 
augment the patronage of the Executive, and, with it, 
to give rise to speculations calculated to deprave and cor- 
rupt the community, without benefit to the Indians. But 
as greatly as these causes have added to the force of pat- 
ronage of late, there are others ofa different nature which 
have contributed to give it a far greater and more danger- 
gerous influence. At the head of these should be placed 
the practice so greatly extended, if not for the first time in- 
troduced, of removing from office persons well qualified, 
and who had faithfully performed their duty, in order to 
fill their places with those who are recommended on the 


f | ground that they belong to the party in power. 
of the judicial officers, are liable to be dismissed at his | 


Your committee feel that they are touching ground 
which may be considered of a party character, and which, 
were it possible, consistently with the discharge of their 
duty, they would wholly avoid, as their object is to in- 
quire into facts only, as contributing to increase the pat- 
ronage of the Executive, without looking to intention, 
or desiring to cast censure on those in power; but while 
they would cautiously avoid any remark of a party char- 
acter, as inconsistent w:th the gravity of the subject, and 
incompatible with the intention of the Senate in direct- 
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ing the inquiry, they trust that they are} incapable of | 
shrinking from the performance of the important and 
solemn duty confided to them, ot thoroughly investiga- 
ting to the bottom a subject involving, as they believe, 
the fate of our political institutions anc the liberty of the 
country, by declining to investigate, fully and freely, as 
regards its character and consequence, every measure 
or practice of the Government connected with the in- 
quiry, whether it has or has not been a subject of party 
controversy. 

In speaking of the practice of removing from office 
on party ground as of recent date, and, of course, com- 
prehended under the causes which have of late contrib- 
uted to the increase of executive patronage, your com- 
mittee are aware that cases of such removals may be 
found in the early stages of the Government; but they 
are so few, and exercised so little influence, that they 
may be said to constitute instances rather than forming 
a practice. It is only within the last few years that re- 
movals from office have been introduced as a system, 
and, for the first time, an opportunity has been afforded 
of testing the tendency of the practice, and witnessing 
the mighty increase which it has given to the force of 


executive patronage; and the entire and fearful change, | 
in conjunction with other causes, it is effecting in the | 


character of our political system. Nor will it require 


much reflection to perceive in what manner it contrib- | 
utes to increase so vastly the extent of executive pat- | 


ronage. 

So long as the offices were considered as public trusts, 
to be conferred on the honest, the faithful, and capable, 
for the common good, and not for the benefit or gain of 
the incumbent or his party, and so long as it was the 
practice of the Government to continue in office those 
who faithfully performed their duties, its patronage, in 


Executive Patronage. 








point of fact, was limited to the mere power of nomina- | 


ting to accidental vacancies or to newly created offices, 


and could, of course, exercise but a moderate influence, | 
either over the body of the community, or of the office- 


holders themselves; but when this practice was revers- 
ed—when offices, instead of being considered as public 
trusts, to be conferred on the deserving, were regarded 
as the spoils of victory, to be bestowed as rewards for 
partisan services, without respect to merit; when it be- 
came to be understood that all who hold office, hold by 
the tenure of partisan zeal and party service, it is easy to 


see that the certain, direc!, and inevitable tendency of | 
such a state of things is to convert the entire body of | 


those in office into corrupt and supple instruments of 
power, and to raise up a host of hungry, greedy, and 
subservient partisans, ready for every service, however 
base and corrupt. Were a premium offered for the 





who had. At first, the practice conformed to the intey. 
tion of the law, and thereby the gocd intended wa 
accomplished, without materially increasing the patyop. 
age of the Executive; but a very great change has {0}, 
lowed, which has, in the opinion of your committee 
defeated the object of the act, and, at the same time 
added greatly to the influence of patronage.  Faithjy) 
performance of duty no longer ensures a renewal of ap. 
pointment. The consequence is inevitable; a feeling 
of dependence on the Executive, on the part of the iy. 
cumbent, increasing as his term approaches its en¢. 
with a great increase of the number of those who desir: 
his place, followed by an active competition betwee, 
the occupant and those who seek his place; followed | 
all those acts of compliance and subserviency by which 
power is conciliated; and, of course, with a correspond 
ing increase ef the number of those influenced by 
executive will. 

In enumerating the causes which have, of late, 
creased executive patronage, your committee canno 
without a dereliction of duty, pass over one of very r 
cent origin, although they are aware that it is almos 
impossible to allude to it, in the most delicate manne 
without exciting feelings of a party character, w 
they are sincerely anxious to avoid; they refer to | 
increased power which late events have given to ti 
Executive over the public funds, and, with it, the cu 
rency of the country. 

In considering this part of the subject of their ing 
ry, it is the intention of the committee to confine then 
selves, exclusively, to the tendency of the events 
which they refer, as increasing execulive patronay 
avoiding all allusion to motives, or to the legality of tie 
acts in question. 

Whatever diversity of opinion may exist as to the ex 
pediency or the legality of removing the deposites, there 
can, it is supposed, be none as to the fact that the remo 
has, as things now stand, increased the power and pair 
age of the Executive in reference to the public funds 
They are now, in point of fact, under his sole and unlim«: 
ed control; and may, at his pleasure, be withdrawn fron 
the banks where he has ordered them to be deposited, b¢ 
placed in other banks, or in the custody of whomsoer 
he may choose to select, without limitation or restrict 
and must continue subject to his sole will, till placed 
an act of Congress under the custody of the laws 
Whether any provision can be devised which « 
place them as much beyond the control of the Exce 


tive in their present as they were in their former | 
| of deposite, and which, at the same time, would not: 


best means of extending to the utmost the power of nat- | 


ronage; to destroy the love of country, and to substitute 


a spirit of subserviency and man-worship; to encourage | 


vice and discourage virtue; and, ina word, to prepare for 
the subversion of liberty and the establishment of des- 


potism, no scheme more perfect could be devised, and | 
such must be the tendency of the practice, with what- | 


ever intention adopted, or to whatever extent pursued. 

As connected with this portion of the inquiry, your 
committee cannot avoid adverting to the practice, simi- 
lar in its character and tendency, growing out of the 
act of the 15th May, 1820, which provides, among oth- 
er things, that, from and after its passage, all district 
attorneys, collectors, and other disbursing officers there- 
in mentioned, to be appointed under the laws of the 
United States, shall be appointed for the term of four 
years. The object of Congress, in passing this act, was, 
doubtless, to enforce a more faithful performance of 
duty on the part of the disbursing officers, by withhold- 
ing reappointments trom those who had not faithfully 
discharged their duty, without intending to reject those 


danger their safety, are points on which your commitie: 
do not deem it necessary to venture an opinion. Wis! 
addition this unlimited control over the public funds 


| from the time of their collection till that of their ex; 





diture, makes to the patronage of the Executive, is 

ficult to estimate. According to the report and stale 
ment of the Secretary of the Treasury, the amount of 'le 
public funds in deposite on the Ist ef January, 1804 
was $11,702,905; and their estimated amount, on ‘he 
3lst December last, was $8,695,981; making an average 
amount, for the year, of $10,199,443; the use of whic! 
considering the permanency of the deposites, may be 
estimated as not of less value to the banks in whic! 


| they were deposited than four per cent.; making at ths! 
| rate, on the average amount in deposite, the sum 


W 


$407,977 perannum. ‘This immense gain to these | 
erful and influential monopolies depends upon (be ¥ 


| and pleasure of the Executive, and must give him 
| corresponding control over them; but this of ilseil 4 


fords a very imperfect view of the extent of bis patro! 


| age, dependent on his control over the public depo* 
To ascertain its full extent, the advantages W!!c! 
these banks have, in consequence of the deposite’, "" 


ites. 
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circulating their notes, and in dealing in exchanges, and 
the competition which it must excite among the banks 
generally to supplant each other in these advantages, 
and, of course, in executive favor, on which they de- 
pend, and which must tend to create, on their part, a 
universal spirit of dependence and subserviency; the 
means which the deposites necessarily afford to raise or 
depress at pleasure the value of the stock of this or that 
bank; and the wide field which is consequently opened to 
the initiated partisans of power for the accumulation of 
fortunes by speculations in bank stock; the facility which 
all these causes combined must give to political favor- 
ites, in obtaining bank accommodations; and, finally, 
the control which the accompanying power of designa- 
ting the notes of what banks may, and what msy not, be 
received in the public dues, gives to the Executive over 
these institutions, must be taken into the estimate, to 
form a correct opinion of the full force of this tremen- 
dows engine of power and influence, wielded, as things 
now stand, by the will of a single individual. 

Your committee have now enumerated the principal 


causes which have of late contributed to increase so | 


greatly the patronage of the Executive. There are 


‘others still remaining to be noticed, which have greatly | 


contributed to this increase, and which claim the most 
‘serious consideration; but as they are of an incidental 
character, it is proposed to consider them in their prop- 
er connexion, in a subsequent part of this report. Havy- 
ing completed, under its proper head, the inquiry as to 


the extent of executive patronage, andthe cause of its | 
recent increase, your committee will next proceed to in- | 


vestigate the deeply interesting questions of the expe- 
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| 1825, $12,719,503; in 1833, 





| king an increase of upwards of 36 per cent. 
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then, is the comparative extent of executive patronage, 
respectively, with the short interval of but eight years 
between them? What, at these respective periods, was 
the amount of the revenue and expenditure? What the 
number of persons in the employ of the Government or 
dependent on its bounty? and what the extent to which, 
according to the practice of the respective periods, the 
patronage of the Government was brought to exert over 
those subject to its control? A short comparative state- 
ment will show. 

The income of the Government, in all its branches, in- 
cluding the Post Office, was, in 1825, $28,147,383; and 
in 1833, $36,667,274. The gross expenditures, inclu- 
ding the public debt, in 1825, was $24,814,847; in 1833, 
$27,229,389. Excluding the public debt, it was, in 
$25,685,846. The number 
of persons employed and living on the bounty of the 
Government, in 1825, 55,777; in 1833, 100,079. 

Measuring the extent of the patronage at these re- 
spective periods, by these elements combined, without 
taking into consideration the circumstances which, as al- 
ready shown, have in this short period given such in- 
creased force to executive patronage, the result of the 
whole, in 1825, compared with 1833, is as 65 to 89, ma- 
If the 
comparative rapidity of this great increase be examined, 
it will be found that it has had a progressive acceleration 
throughout the period. Uf we divide the period into 
equal parts of four years each, the increase in the first 
four years will be found much less than in the last four. 
The increase, for instance, of the revenue during the 
first four years, was $4,616,594, and during the last four, 


diency and practicability of its reduction. 
In considering the question of the expediency of its 
reduction, your committee do not deem it necessary to 


$4,906,026; of the expenditures during the first four, 
$1,873,675, and during the last four, $9,313,340. 
It may be said that this increase of patronage, great as 


enter into an elaborate argument to prove that patron- 
age, at best, is but a necessary evil; that its tendency, 
where it is not effectually checked and regulated, is to 
debase and corrupt the community; and that it is, of 


course, a fundamental maxim in all states having free | 


and popular institutions, that no more should be tolera- 


ted than is necessary to maintain the proper efficacy of 
How little this principle, so essential to | 


Government. 
the preservation of liberty in popular Governments, has 
been respected under ours, the view which has already 
been presented of the vast extent to which patronage 


has already attained under this Government, and its rap- | 


id growth, but too clearly demonstrate. But, as great 
and as rapid as has been its growth, it may be thought 
by some who have not duly reflected upon the subject, 
that itis not more than sufficient to maintain the Govern. 
ment in its proper efficiency, and that it cannot be di- 


minished without exposing our institutions to the danger | 


of weakness and anarchy. ‘To demonstrate the utter fal- 
lacy of such a supposition, it is only necessary to com- 
pare the present with the past, in reference to the point 
under consideration. 

No one capable of judging will venture to assert that 
the patronage of the executive branch of this Govern- 


Pet in any stage of its existence, trom the time it went | 
fairly into operation, has ever proved deficient in proper | 


influence and control; yet, if the present be compared 
with any past period of our history, excluding, of course, 
that of the late war, the patronage now under the con. 


that of any former period. 


To illustrate the truth of 
t 


and reflecting of our citizens, that executive patronage 
had attained a dangerous extent; and the latter, because 


1s remark, your committee will select, for comparison, | 
he vec ¢ e > ~ . 

the years 1825 and 1833—the former, because it was | 
thought, even then, by many of the most experienced | 


it is, does not materially exceed the growth and popula- 


| tion of the country, with which it is assumed that it 


ought to keep pace. ‘This view overlooks entirely the 
increase of patronage from those circumstances which 
have so much increased it during the period in question, 
as has already been shown. If these be taken into con- 
sideration; if, to the increase of revenue and expendi- 
ture, and the number dependent on Government, we 
add the vast increase of executive patronage from the 
immense public domain recently thrown into market; 
the great extent of Indian reservations; the control 
which the practice of removal has established over 
those in office; and the great addition to executive 
power over the public funds, and, through this, over the 
bank institutions of the country, it cannot be doubted 
that, instead of increasing only 36 per cent., it has more 
than doubled, in the period in question; while the 
growth and population of the country have probably 
not exceeded twenty-four per cent. 

But your committee cannot agree that there is any 
substantial reason why executive patronage should in- 


| crease in the same proportion with the growth and 


population of the country. With the exception of the 
Post Office establishment, there is no necessary connex- 
ion between the increasing growth and population of 
the country and the increasing patronage of the Gov- 
ernment. On the contrary, many of the public estab- 
lishments are, or ought to be, stationary, others on the 


decrease; others, though necessarily increasing, increase 
trol of the Executive will be found greatly to exceed | 


5 
at a rate far less than our population; and yet we find 


that, for the Jast eight years, there has been a progressive 
increase of patronage far greater than the growth and 
population of the country. 

But the assumption that executive patronage and in- 


| fluence should increase in the same ratio with the growth 


| and population of the country is not less dangerous 
it is the latest period of which we have the requisite ma- | 


terials with which to make the comparison. What, | 


than it is erroneous. If this assumption be carried out 


in practice, it must finally prove fatal to our institutions 
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and liberty. The same amount of patronage and influ- 
ence, i proportion to the extent and population of a 
country, which, in a small State, moderately populous, 
would be perfectly safe, might prove fatal in an exten- 
sive and populous community; just as a much smaller 
military force, in proportion, would hold under subjec- 
tion the latter than the former. The principle is the 
same in both cases: the great advantage which an or- 
ganized body, such as a government or an army, has 
over an unorganized mass—an advantage increasing 
with the increased difficulty of concert and co-operation; 
and this, again, increasing with the number and disper- 
sion of those on whose concert and co-operation resist- 
ance depends; and hence, from their combined action, 
both as applied to the civil and military, the great ad- 
vantage which power has over liberty in large and popu- 
lous countries—an advantage so great that it is utterly 
impossible in such countries to defend the latter against 
the former, unless aided by a highly artificial political 
organization such as ours, based on local and geographi- 
cal interests. If to this difficulty, resulting from num- 
bers and extent only, there be added others of a most 
formidable character, the greater capacity in proportion 
on the part of the Government, in large communities, 
to seize on and corrupt all the organs of public opinion, 
and thus to delude and impose on the people; the 
greater tendencies in such communities to the formation 
of parties on local and separate interests, resting on op- 
posing and conflicting principles, with separate and 
rival leaders at the lead of each, and the great difficulty 
of combining such parties in any system of resistance 
against the common danger from the Goverament, some 
conception may be formed of the vast superiority which 
that organized and central party, consisting of office: 


ing one compact disciplined corps, wielded by a single 


individual, without conflict of opinion within eitheras to | patronage on our political condition and prospecis—a 


policy or principle, and aiming at the single object of | 


retaining and perpetuating power in their own ranks, 
must have in such a country as ours over the people—a 
superiority so decisive that it may be safely asserted that 


j 
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with other preceding acts, in consequence of the pay. 
ment of the public debt, which would very considera), 
affect the comparison, if the year 1834, instead of 1835 
had been selected; and they have to express their re gret 
that the want of full and accurate materials for the former 
year prevents them from furnishing a statement which, 
while it would show the decrease, would also show how 
little the final discharge of the public debt has contri 
uted to diminish either the public expenditure or the 
patronage of the Executive—facts of no small moment, 
as connected with the subject of inquiry. The deep 
interest which the enlightened and patriotic took in that 
great event was not to indulge in the idle boast that 
the country was free from debt, but that it would, as 
they believed, be necessarily followed by the substan. 
tial blessing of reducing the public burdens, and, with 
it, the patronage of the Government; and thus, while it 
relieved industry, it would, at the same time, strengthen 
liberty against power. Thus far, these anticipations 
have been but very imperfectly, if at all, realized. As 
great as has been the reduction of the revenue, it js stil! 
as great as it was when the debt exceeded more than 
$100,000,000; and, what is more to the point, what co: 
clusively shows how much easier it is to discharge a 
public debt than to obtain the corresponding benefits, a 
proportionate diminution of the public expenditure, 

the fact, now, when we are free from all debt, the pud- 
lic expenditure is as great as it was when the debt was 
most burdensome to the country. The only difference 


| is, that then the money went to the public creditors, but 


now goes into the pockets of those who live on the Goy- 
ernment, with great addition to the patronage and in- 
fluence of the Executive, but without diminution of 


| burden to the people. 
holders and office-seekers, with their dependants, form- | 


whenever the patronage and influence of the Govern- | 
ment are sufficiently strong to form such a party, liberty, | 


without a speedy reform, must inevitably be lost. When 
we add, that this great advantage of the Government 
over the people, of power over liberty, must increase 
proportionately with the growth and population of our 


country, it must be apparent how fatal would be the as- | 


sumption, if acted on, that patronage and influence 


i 


should increase in the same proportion; and how infi- | 
nitely dangercus has been the tendency of our affairs of | 


late, when, as has been shown, instead of increasing 
simply in the same proportion, they have advanced with 
a rapidity more than double. So far is the assumption 
from being true, if weregard the duration of our insti- 
tutions and the preservation of our liberty, we must hold 
it as a fundamental maxim, that the action of the Gov- 
ernment should, with our growth, gradually become 
more moderate, instead of more intense; a maxim rest- 
ing on principles deep and irreversible, and which can- 
not be violated without inevitable destruction. Moder- 
ation in the action of this Government, the great central 
power of our system, is, in fact, the condition on which 
our political existence depends. 


the ties of patriotism? 


| 


| admits of little doubt. 


In complying with | 


Your committee will next proceed to inquire what has 
been the effects of this great, growing, and excessive 


question of the utmost importance in deciding on the 
expediency of its reduction. Has it tended to strengthen 
our political institutions, and to give a stronger assu- 
rance of perpetuating them, and, with them, the bles: 
ings of liberty to our posterity? Has it purified the pub- 
lic and political morals of our country, and strengthened 
Or, on the other hand, has 

tended to sap the foundation of our institutions; to 
throw a cloud of uncertainty over the future; to de. 
grade and corrupt the public morals; and to subdstitut 
devotion and subserviency to power in the place of that 
disinterested and noble attachment to principles an 
country which are essential to the preservation of Iree 
institutions? These are the questions to be decid 

and it is with profound regret that your committec are 
constrained, however painful, to say that the decision 
They are compelled to admit 
the fact that there never has been a period, fromm the 
foundation of the Government, when there were sucii 
general apprehensions and doubts as to the permanency 


and success of our political institutions; when the p! 
| pect of perpetuating them, and, with them, our liberty, 
| appeared so uncertain; when public and political morals 


this condition, we but conform to the principle which | 
divine wisdom has impressed upon the beautiful and | 


sublime system of which our globe is a part, and in 


action to the whole reposes almost motionless in the 
centre. 

Your committee are aware that, since 1853, there has 
been a very considerable decrease of revenue, under the 
act of 2d March, 1833. known as the compromise law, 


| 


are more depressed; when attachment to country and 
principles were more feeble, and devotion to party and 
power stronger; for the truth of all which they appeal 
to the observation and reflections of the experienced 
and enlightened of all parties. If we turn our eyes \ 


the Government, we shall find that, with this increase 


| of patronage, the entire character and structure of the 
which the great mass that gives life and harmony and | 


Government itself is undergoing a great and feat! il 
change, which, if not arrested, must, at no distant Pp 
riod, concentrate all its power in a single department. 
Your committee are aware that, in a country of such 
vast extent and diversity of interest as ours, a strong PX: 
ecutive is necessary; and, among other reasons, in olut 
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to sustain the Government, by its influence, against the 
local feelings and interests which it must, in the execu- 
tion of its duties, necessarily encounter; and it was 
doubtless with this view mainly that the framers of the 
constitution vested the executive powers in a single in- 
dividual, and clothed him with the almost entire patron- 
re of the Government. As long asthe influence of the 
Executive is so moderate as to compel him to identify his 
,dministration with the public interest, and to hold his 
patronage subordinate to the principles and measures 
necessary to promote the common good, the executive 
power may be said to act within the sphere assigned to 
it bv the constitution, and may be considered as essen- 
tial to the steady and equal operation of the Government; 
but when it becomes so strong as to be capable of sus- 
taining itself by its influence alone, unconnected with 
any system of measures or policy, it is the certain indi- 
cation of the near approach of irresponsible and despotic 
When it attains that point it will be difficult to 
P find, any where in our system, a power sufficient to re- 
strain its progress to despotism. The very causes which 
render a strong Executive necessary, the great extent of 
country and diversity of interests, will form great and al- 
most insuperable impediments to any effectual resistance. 
Each section, as has been shown, will have its own policy 

and its own favorites, entertaining views of principles and 
policy so different as to render a united effort against ex- 
ecutive power almost impossible, while their separate and 
\\sjointed efforts must prove impotent against a power far 
stronger than either, taken separately; nor can the aid of 
the States be successfully invoked to arrest the progress 

to despotism. So farfrom weakening, they will add 
strength to executive patronage. A majority of the 
States, instead of opposing, will be usually found acting 
nconcert with the Federal Government, and, of course, 
willincrease the influence of the Executive; so that, to 
scertain his patronage, the sum total of the patronage 

of all the States, acting in conjunction with the Federal 
Executive, must be added to his. The two, as things 

ow stand, constitute a joint force, difficult to be re- 


sisted. 
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t arrested, and that speedily, to subvert the constitu- 


tion, there can be but one effectual remedy; a prompt 
| 








‘bility and means of effecting which your committee 
will next proceed to consider. 

Che first, most simple, and usually the most certain 
mode of reducing patronage, is to reduce the public in- 
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enue, can be applied only to a very limited extent. 










Against a danger so formidable, which threatens, if 


| decided reduction of executive patronage; the prac- 


come, the prolific source from which it almost exclu- 
Experience has shown that it is next to 


overflowing treasury; and not much less difficult to re- 


i other words, that the most simple and effectual mode 
of retrenching the superfluous expenditure of the Gov- 


n the administration of public affairs; to correct the cor- 
ruption and abuses of Government; and, finally, to arrest 


pockets of those who made it, where all laws, human 
and divine, place it, and from which it cannot be remoy- 
| by Government itself, except for its necessary and 
indispensable wants, without violation of its highest trust 
Yet, as man- 
Vestas is this truth, such is our peculiar (it may be said 
extraordinary) situation, that this simple and obvious 
emedy to excessive patronage, the reduction of the rev- 


But before they proceed to the question of reducing 
the revenue, your committee propose to show what will 
its probable amount in future, as the laws now stand; 
‘o what limits the public expenditure may be reduced, 
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consistently with the just wants of Government; and, final- 
ly, what, with such reduction, will be the probable an- 
nual surplus to the year 1842, when the highest duties 
will be reduced to 20 per cent. under the act of March 
2, 1835; and when, as the act provides, the revenue is 
to be reduced to a sum necessary to an economical ad- 
ministration of the Government. 

According to the statement from the Treasury Depart- 
ment, the receipts of the year 1834, from all sources, 
amounted to 22,584,366 dollars; of which customs yield 
ed $16,105,372; land $5,020,940; the residue being 
made up of bank dividends and incidental items; and the 
question now for consideration is, what will be the prob- 
able annual receipts from all sources during the next 
seven years, if the income, as has just been stated,is tu 
be reduced to the economical wants of the Government; 
a question which, from its nature, can only be answered 
by probable estimates and conjectures, and which, in 
this case, is the more difficult to be answered from a defect 
of data in reference to the customs, the principal source 
of revenue. ‘The changes in the rates of duties have 
been so great latterly, and the period so recent since the 


| laws, as they now stand, commenced operation, tbat it 


iS impracticable to resort to those average results, dedu- 
ced from long periods, by which only the temporary 
changes and fluctuations of commerce can be detected, 


| and its habitual current ascertained and subjected to cal- 


culation. The act of the 2d of March, 18335, which made 
the last change, and on the provisions of which the es- 
timates of the income from the customs for the period in 
question must be based, commenced its operation on the 
ist of January, 1854, and we, of course, have the result 
of but a single year. From astatement furnished by the 


| Treasury Department, it seems that the domestic exports 


of that year amounted, in round numbers, to eighty 
millions of dollars, and the imports, given in round 


|numbers, (as all the subsequent statements are,) to 


$125 ,500,000; of which $23,000,000 were re-shipped, 
| leaving $102,500,000 for the consumption and use of the 
| country, of which $55,000,000 were of articles free of 
duty, and $47,000,0U0 of those liable to duties, that the 
| gross estimated receipts amounted to $15,572,448, and 
ithe nett to $14,222,448, leaving $1,350,000 as the ex- 
pense of collection; that the reduction of one-tenth of 
the duties above 20 per cent. ad valorem every two 
| years, according to the provisions of the act of 2d of 
March, 1833, amounted to eight hundred and fifty thou 
sand dollars. 

As scanty as these data are, it is believed that it may 
be safely anticipated that the average annual estimated 
income from the customs for the period in question 
will be equal at least to the income of the last year. 
Instead of entering into all the details through which 
your committee have come to this conclusion, which 
| would swell this report to an unwieldy size, they will 
| content themselves with simply giving the results of 
the causes which, as far as can be toreseen, may either 
increase or diminish the receipts of the customs for the 
next seven years, as compared with the past year, ac- 
companied by a statement of their probable effects in 
the aggregate. 

It will, however, be previously necessary to inquire 
whether the estimated receipts from the customs du- 
ring the last year in fact equalled the amount which the 
| commercial transactions of the year, under ordinary cir- 
| cumstances, ought to have produced. It is not possi- 
ble, in such an inquiry, to overlook the very unusual 
importation of the precious metals during the year, 
which, according to the statements from the Treasury 
Department, amounted to $16,572,582, constituting, to 
| that amount, a part of the articles imported in the year 
free of duty. The reshipment for the same period 
| amounted to $1,676,208, leaving in the country, of the 
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amount imported, $14,896,374—a sum greatly exceed- | the customs an annual increase of $1,000,000, from the dutie 
ing our annual consumption, which, in addition to the | which, however, must be deducted $59,000 on account rate of di 
supplies from our own mines, probably falls short of | of the biennial reduction of one-tenth, which would re. If thes 
$2,000,000. The excess was doubtless caused by the | duce the increase to $941,000. If this be deducted from income 0 
peculiar condition of the country, in reference to its | the average reduction of one-tenth, as above ascertain cluding i 
currency, during the year, and would, under ordinary | ed, we shall have, taking the two causes together, tly in the w! 
circumstances, have been imported in goods of various | increase of the customs, trom increased imports, and the to which 
descriptions, for the usual supply of the country, ins'ead | decrease from the biennial reduction of one-tenth, a de. in the U 
of gold and silver. Substracting, then, the two milliuns | crease of revenue equal to $34,000 annually; making, and whi 
from this sum, ana the balance from the amount of the | in seven years, $238,000. * tion of 
articles free of duty, which, as stated, is $55,000,000, But it must be taken into the estimate that the jp on the 3 
it would reduce the annual consumption of goods free | crease of revenue from the increase of exports is anny F $2,000,0 
of duty, including the precious metals, to $42,103,626; | ally added, while the reduction on account of the one ageregal 
and assuming that the proportion between goods free | tenthis biennially. ‘Taking this into the estimate, the will mak 
of duties and those liable to duties to be as that sum is | increase of revenue on account of the increase of the [J position 
to $47,000,000; and, also, that the excess of the supply | exports over the decrease, on account of the biennia! amount | 
of gold and silver imported during the year would, un- | reduction of one-tenth, will in the seven years equal Such 
der ordinary circumstances, have returned in that pro- | $3,298,500; from which take $238,000, and it will leave means 0 
portion between the dutied and the free articles, it | an aggregate increase over the decrease of $3,060,500, the nex! 
would add to the former $7,133,313, and, of course, This conclusion, however, rests on the assumption is, what 
increase the receipts from the customs in the same pro- | that the proportion between the free and dutied artick same pe 
portion; that is, it would make an addition to them of | will remain during the period the same as is estimate! The e 
$2,150,000, and would have raised the receipts from | for last year; but it is probable that the reduction of th. annual f 
customs during the year from $14,220,000 to $16,370,000; | price of the free articles, in consequence of the repeal $19,480 
which last, it is believed, may be assumed, at the pres- | of the duties, will greatly increase their consumption, deducti 
ent rate of the duties, as the probable receipts, under | and of course have a corresponding effect in reducing public ¢ 
ordinary circumstances, of an export and import trade | the amount of the dutiable articles, and with them the ion that 
equal to that of the last year. receipts into the treasury. It is, however, believed to expendi 
Let us now inquire into the causes which may tend, | be a safe estimate, that the reduction of the rece pts may be ' 
for the last year, to diminish or increase the estimated | from this cause will be more than counterbalanced by service. 
receipt during the next seven years, and their probable | the excess of the increase of income from the increase J extrava; 
effects in the aggregate, on the income from the cus- | of exports over the reduction of one-tenth biennially, as degree, 
toms, has been shown; and that it may therefore be assumed, body px 
The only cause, as is believed, that will tend to di- | with reasonable confidence, if no untoward event should this exti 
minish the amount, as far as can now be foreseen, is the | intervene, that the average annual receipts from the of expe 
gradual reduction of one-tenth every two years, under | customs will be equal to the sum of $16,370,000—the the pay 
the act of the 2d March, 1833, till the year 1841, as has | sum which the commerce of last year ought to have appears 
been stated. It will be seen, by reference to the state- | yielded, as has been shown, under ordinary circum diture h 
ment from the Treasury already given, that this reduc- | stances. excess i 
tion last year, on an importation of $47,000,000 of du- Your committee will next inquire what will be ¢! —a sum 
tiable articles, amounted to $850,000. If, however, | probable amount of receipts from the public lands d penditu 
instead of that amount, the importation of such articles | ring the period in question. The receipts from that ted, the 
had been $54,133,000, as it is assumed they would have | source during the last year, according to a statement profoun 
been had not the derangement of the currency pre- | from the Treasury, equalled $5,020,940. This, how- lated to 
vented, the reduction on account of the one-tenth would | ever, probably greatly exceeds the permanent receipts mous in 
have increased in the same proportion, and would have, | from that source, as it was caused, probably, by the great years; 
of course, amounted to $975,000. quantity of rich and valuable land thrown into the mai FY,000, 
Against this increased reduction there must be set off | ket during the year. The receipts of 1833 equalled danger¢ 
a probable gradual increase of the domestic exports of | $3,967,682, and that of the last four years averag Your 
the country, and with them, as a necessary consequence, | 3,705,405. If we take into consideration with these tention 
a corresponding increase of the imports, and with them | facts the rapid increase of our population; the stead) particul 
the receipts from the customs. If we take the last six | rise in landed property generally; the vast quantityol JF ‘ley de 
years, from 1828 to 1834, the last included, the aver- | lands held by the Government, it is believed to be a sale borious 
age annual increase of domestic imports in the period is | estimate,t’hat the average annual income from this source, sufficie, 
nearly $5,000,000, of which the increase in 1833 was | during the period in question, will be at least equal to tures of 
$7,200,000, and, in 1834, $9,600,000, making in the | $3,500,000. ineet al 
last two years an average increase of $8,800,000; thus Of the remaining sources of revenue, the bank div far from 
shewing a much more rapid increase at the end than at | dends is the only one that requires notice. They amout! then ad 
the beginning of the series. If to this fact we add the | ed in 1833 to $450,000;* and it is probable that they sonably 
effect which the decrease of duties under the act of the | will give an equal annual income till the expiration of ''s systems 
2d March, 1833, must have on the exports, the growing | charter, 1836; after which time there will a reduction agance, 
demand for the great staples of the country, and the | from the income of the Government equal to the annual to have 
vast amount of fertile and fresh lands brought into mar- | dividends; but it is believed by those who are most familia’ present 
ket within the last five vears in the region most conge- | with the subject, that a retrenchment in the collection ol BF nto co 
nial to the growth of cotton, it is believed that it may | the customs by a reformation of that branch of the admin tures in 
be safely assumed that the average annual increase of | istration may be effected, at least equal to this reductio". They 
our domestic exports for the next seven years will at | [t cosis the Goverament, it seems, $1,350,000 to collect not bea 
least equal $6,000,000. This increase must be followed | $14,222,448, which is more then equal to nine per cen! ; tion to 
by a corresponding increase of imports, aud with them, | a rate, considering the facility of collecting this branch taneted 
as stated, of the receipts from the customs. Assuming | of the revenue, and the decreased inducement to elude patrons 
that the proportion between the free and dutied arti- | ae to 
cles, in consequence of this increase of imports, willbe | * The amount of dividends for 1834 could not be 0% poe pr 
as has been estimated, it will add to the receipts from ! tained from the Treasury. early 


- . —_— 








the duties in consequence of the great reduction in the 
rate of duties, altogether extravagant. 

if these calculations should prove correct, the average 
sncome of the Government for the next seven years, not in- 
cluding incidental items, will equal $20,320,000, making 
inthe whole period the aggregate sum of $152,240,000; 
to which, if we add the residue of the Government stock 
in the United States Bank, amounting to $6,343,400, 


and which must be paid into the treasury at the expira- 


tion of its charter, and the surplus in the treasury 
on the 3lst of December last, which, after deducting, 
$2,000,000, will amount to $6,695,981. It will give an 
aggregate sum of $148,679,381; which, divided by seven, 
will make the average annual sum, subject ¢o the dis- 
position of the Government for the next seven years, 
amount to $21,259,911. 

Such being the probable average annual income and 
means of the Government for the seven ensuing years, 
the next question which presents itself for consideration 
s, what ought to be the average expenditure for the 
same period? 

The expenditure for the year 1854, as taken from the 
annual report of the Secretary of the Treasury, equals 
$19,430,573, and for the preceding year $22,713,753; 
deducting in both cases the payments on account of the 
public debt. Your committee are, however, of the opin- 
ion that these amounts far exceed what ought to be the 


expenditure on a just and economical scale, and that it | 


may be very greatly reduced without injury to the public 


rvice. They also are of opinion, that to this great and | 


extravagant expenditure may be attributed, in no small 


body politic. That a just conception may be formed of 
this extraordinary increase, they have annexed a table 
of expenditures trom the year 1823 to 1833, deducting 


diture has risen from $9,784,000 to $22,713,000, being an 
excess in the latter over the former of almost $13,000,000 
—a sum exceeding by nearly $3,000,000 the whole ex- 
penditure of the Government in 1823, excluding, as sta- 
ted, the public debt; and this, too, during a period of 
profound peace, when not an event had occurred calcu- 


years; in which time the expenditure has risen nearly 
$9,000,000, which may well account for the present 
dangerous symptoms. 

Your committee have not time to give that minute at- 
tention to the expenditures necessary to determine what 
particular items can or ought to be retrenched; nor do 
they deem it important, at present, to enter into so la- 
borious an inguiry, even if time did not prevent. It is 
sufficient for their purpose to assume that the expendi- 
tures of 1823 were, at the time, considered ample to 
meet all the just wants of the Government, and that, so 
‘ar from being a period distinguished by parsimony, the 
then administration were thought by many to be unsea- 
sonably profuse, and were accordingly the objects of 
systematic attacks on uccount of their supposed extrav- 
igance. Assuming, then, the expenditure of $9,784,000 


to have been ample at that period, the question which | 


presents itself is, what ought it to be at present, taking 
into consideration the necessity of increased expendi- 
tures in consequence of increased population? 

They have already shown that the Government can- 
not bear a permanent increase of expenditure in propor- 


tion to the growth of the population, which may be es- | 
timated at about three per cent., without an increase of | 





; toms. 





have increased much less than three, and ought not, in 
the opinion of your committee, to have exceeded two 
millions at the farthest. Assuming that sum asa liberal 
allowance, and adding it to the expenditure of 1823, we 


| shall have the sum of $11,784,006 beyond which the pres- 


ent expenditure ought not to have passed, including the 
pensions; and, excluding them, $10,012,412, instead of 
$22,713,000, the sum actually expended. Of the items 
which compose the present expenditure, that for pen- 
sions constituted, last year, the sum of $3,341,877. Con- 
sidering the advanced age of the pensioners, there ought 
to be, according to the annuity tables, a decrease, by 
deaths, of fourteen per cent. annually, which, in seven 
years, would diminish the expenditure on pensions from 
the sum above mentioned to $1,040,802 annually, giving 
an annual average deduction of $328,725; and would 
reduce the expenditure on pensions for the ensuing 
seven years to an average sum of $2,048,000. Add this 
sum to $10,012,412, the sum beyond which the present 


| expenditure ought not to extend, excluding the pen- 


sions, and we shall have $12,060,412, as what the annual 
average expenditure for the next seven years ought 


| to be. 


Take this from the sum of $21,259,911, which, as has 
been shown, will be the probable average annual means 
of the Government for the same period, and it would leave 
$9,179,499; or in round numbers, for the facility of cal- 
culation, nine millions, ws the average surplus means 
during the period at the disposition of the Government, 
on the supposition that the expeditures will be reduced 


to the economical wants of the Government. 
degree, the disease which now threatens so seriously the | 


Having shown what will be the probable surplus rev- 
enue, should the expenditure be reduced to its proper 


| limits, the committee propose next to consider whether, 
j | under existing circumstances, the revenue can be re- 
the payment on account of the public debt; by which it | 
appears that, in this short period of ten years, the expen. | 


duced. 

The two great sources of revenue are lands and cus- 
The others (not including the Post Office, which 
is a particular fund) are of small amount. After a care- 
ful investigation, your committee are of opinion that the 
act of 2d March, 1833, has reduced the duties on im- 
ports, with some exceptions, as far as is practicable un- 


| der existing circumstances, consistently with the intent 
lated to warrant any unusual expenditure. Of this enor- | 


mous increase the. greater part occurred in the last three 


and spirit of the act. 

The act provides, among other things, that, after the 
Slst day of December, 1833, in all cases where the du- 
ties shall exceed twenty per cent. ad valorem, one-tenth 


| part of such excess shall be reduced, and in like man- 


ner, one-tenth part every two years, till the 31st of 


| December, 1839; and that on the 3lst of December, 


1841, one-half of the residue of such excess shall be 
deducted; and on the 30th June, 1842, the residue. It 
also provides that, till the 30th June, 1842, the duties 
imposed by the then existing law shall remain un- 
changed, except as provided in the sixth section. 

Your committee do not deem it necessary to inquire 
whether the circumstances under which it passed in- 
volves any thing in the nature of a pledge or contract, 
which would forbid any alterations of its provisions. It 


| is sufficient for their purpose to state the fact that the 


act is the result of a compromise between great sectional 
interests, brought into conflict under circumstances 
which threatened the peace and safety of the country; 
and that it continues to be the only ground on which the 
adjustment of the controversy can stand. Under these 
circumstances, to disregard the provisions of the act 
would be to open a controversy which your committee 
hope is closed for ever; a controversy which, if renewed, 
would do more to increase the power and influence of 


cy 


patronage that must, in its progress, inevitably prove 
fatal to the institutions and liberty of the country. On 
this principle, the expenditure, instead of increasing 
nearly thirteen millions in ten years, as it has, ought to 
; Vou, XL.—D 2 


the Executive than any other event that could occur, 
With the impression, then, that the provisions of the act 
| cannot be disturbed without endangering the peace of 
the country, and adding greatly by its consequences to 
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executive cataaaee: your committee heats limited their 
inquiries to the reduction of the duties on such articles 
as, by the provisions of the act, are subject to be re- 
duced; and, after a careful investigation, they are of the 


opinion that all the reductions, which can be effected | 


consistently with the spirit of the compromise, are in- 
considerable; and that to make those that might be 
made would require too much time and investigation to 
permit it to be done at this session, as will appear by a 
reference to the letter of the Secretary of the Treasury 
herewith annexed; but, in order that the subject may be 
taken up with full information at the next session, they 
have instructed their chairman to submit a resolution for 
the consideration of the Senate, directing the Secretary 
of the Treasury to report, at the commencement of the 
next session, what duties under twenty per cent. ad 
valorem may, with a due regard to the manufacturing 
interests of the country, be repealed or reduced, with 
an estimate of the probable amount of the reduction. 
In turning from the customs to the public lands, your 
committee find that the difficulty of reducing the rev- 
enue from that source is not less considerable than that 
from the customs. They fully agree in that liberal poli- 
cy in relation to the public lands, that regards them as 
the means of settlement, as well as a source of revenue; 
and that they should be disposed of accordingly, in the 
manner best calculated to diffuse a flourishing and hap- 
py population over the vast regions placed under our 
dominion; a policy, the wisdom of which is best illus- 
trated by the wonderful success with which it has been 
accomplished. It is an essential maxim of this noble 





and generous policy, that the price of public lands should | 


be fixed so low as to be accessible to the great mass of 
the citizens, and at the same time so high as not to sub- 
ject them to the monopoly of the great capitalists of the 
country. Your committee are of opinion that this happy 
medium is attained by the present price; and, judging 








| seneuie fall one- -balf, ‘wit the: more remote would 

less affected, in proportion to distance and the absence, 
of emigration. But it may be safely assumed, takipo 
the whole country, that the actual fall in the value 
Jands generally, in the hands of the holders, wo,| 
greatly exceed the actual reduction of the price of | 

lic lands. ‘To illustrate: if the price of the latter be 
reduced one-half, which at present would be sixty-ty 
and one-half cents per acre, lands generally (hroughou \ 


of 


ld 


| the country would be reduced in value per acre myc! 


more than that sum; and if the far greater quantity | 
by the whole body of land proprietors, compared to 
quantity sold by the Government, be taken into the , 


| timate, some idea may be formed how great the aggy, 


gate loss of the proprietors generally would be, on ayy 
reduction of price, compared with the aggregate gain ¢) 
the purchasers. As great, however, as it must be, no; 
who know the public spirit and enlightened patriotisy 
of that great and respectable portion of our citizens ca 
doubt their cheerful acquiescence in the sacrifice, shoul 
the public interest, or the fundamental maxim whi 
ought to govern in the dispesition of the public lar 
require it; but, otherwise, it would be a plain and 
pable sacrifice of one, and that the largest, porti 
the community, to the other, without a correspon 
benefit. In presenting this view it is not the inter 
of your committee to offer any opinion on the propr 
of a graduated reduction, asa measure of general po! 
in the price of such public lands as have remained | 
in the market unsold, and of which there is no imme 
diate prospect of making sale at the present price, 
cause of their inferior quality. Their case is very 
tinguishable from that of the great body of the pub! 
lands; but as the immediate effects of such reduct 


| would obviously be, to raise instead of reducing 


from many indications of late, that no considerable re- | 


duction can be made in the price without making them 

the prey of hungry and voracious speculators and mo- 
nopolists, to the great injury of the honest and indus- 
trious portion of the community, as well as to the por- 
tion of the country where the lands may be situated. 
Be this, however, as it may, it is at least certain that the 
immediate effect of reduction would be to increase, 


revenue, and would, of course, increase instead of « 
minishing the difficulty under consideration. 

Having now shown that no other reduction of the rey 
enue can be effected, under existing circumstances, || 


| the progressive reduction already provided for by | 


act of 2d March, 1833, in either of the great sources 
our public income, with the exception already stated 
your committee will next proceed to inquire whet! 


| executive patronage can be reduced by reducing the es 


rather than diminish, the revenue from lands, and, of | 


course, to augment instead of reducing the public in- 
come. 


circumstances, conclusive objection against the reduction. 
The reduction of the price of public lands, while it 
would act in effect as a bounty to the purchasers from 
the Government, by enabling them to acquire more land 
for the same sum of money, would act at the same time 


penditures of the Government. 
The result of their investigation on this point is, 
for reasons which will hereatter be offered, a reduct 


| of expenditures, under existing circumstances, wot 
To this may be added another, and, under ordinary | 


| the expenditure much below the income. Experien 
| 


as a tax upon the entire body of landholders, who con- | 


stitute the great mass of our population—a tax on them 
immeasurably greater than the bounty to the purchasers. 
The Government of the United States is in fact the 


great land dealer of the country, and, as such, has the | 


ath r, by raising or reducing the price of its lands, to 


ands everywhere, and, of course, to effect in the same 
degree the property of the landholders throughout the 
Union. To what extent any given reduction of the 
price of public lands may effect the price of lands gen- 
erally, would be difficult if not impossible to ascertain. 
It would be greater or less according to the circum- 
stances. ‘The price of land in the adjacent portion of 
the country, or that from which emigration principally 
flowed, would be reduced nearly in the same proportion 
with that of the public lands; that is, if the price of 
public lands be reduced one-half, lands adjacent, or 


lying in the emigrating portion of the country, would | 


tend to increase instead of reducing executive patr 
age. But if it were otherwise, it would be found ut! 
ly impracticable, for reasons already assigned, to rv 


has abundantly proved that, so Jong as there i¢ a larg 
surplus in the treasury, the interests in favor of ils es 
penditure will ever be stronger than that opposed t 
and that no prudential consideration, arising from ( 
necessity of accumulating funds to meet future wan 
or the hazard of enlarging executive patronage, 0! 


danger of corrupting the political and public m¢ 


| als of the country by useless and profuse expenditure, 
educe or raise, in a greater or less degree, the value of | 


or any other whatever, are sufficient to resist the tem) 
tation to expend. If one unworthy object of appr 
ation is defeated, another, with no greater claims on t! 
public bounty or justice, will ever stand ready to wi 
its claims, till the frugal and patriotic are wearied 0 
with incessant and useless efforts to guard the treasury 
But were it practicable, with an overflowing treasur) 
to bring the expenditures within proper limits, such 
the present condition of things, that, to reduce expend 
ture would, as has been stated, increase the patronag 
of the Executive, and that to an extent so great that! 
object of expenditure can be suggested, having a pla 


sible claim on the justice or bounty of the p sublic, which 
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Executive 


would tend half so much to increase his patronage as 
leaving the public money unexpended to accumulate 
1 surplus revenue in the deposite banks. 

To realize the truth of this remark, it must be borne 
ia mind that the deposites are under the exclusive con- 
rol of the Executive; that they are deposited in banks 

selected by him; that they have the free use of them 
without compensation to the public, and they may be 
continued or dismissed as depositories of the p ublic funds 

{ the pleasure of the Executive. 

With these facts before us, the result must be obvi- | 
To accumulate a permanent surplus revenue in 
the banks is, in fact, but to add so much additional bank | 
ipital—capital, in this case, exclusively under execu- | 
tive control, without check or limitation; and, with 
nereasing amount, daily giving to him a greater con- 
trol over the deposite banks; and, through them, over 
the banking institutions of the country generally: thus 
idding the deep and wide-spread influence of the banks 
to the already almost overwhelming patronage of the 
Executive. 

As the expenditure cannot be reduced, the next in- 
juiry is, whether some object of general utility, in which 
every portion of the country has an interest, may not 
be selected as a fixed and permanent object on which 
to expend the surplus revenue? 

Your committee admit, that if such an object of expen- 
diture could be selected, under a well-regulated system of 
disbursements, established by law, much of the patronage 
ncicent to the present loose and unregulated disburse- 
ments might be curtailed; but they are ata loss to find | 

ich an object. Internal improvement approaches the 
nearest; but there is opposed to it, with the object in 
view, insuperable objections. To pass by the formida- 
le difficulty, the long-established diversity of opinion | 
is to its constitutionality, which divides the two great 

ctions of the country, experience has shown that there 
sno expenditure so little susceptible of being regula- 

| by law; none calculated to excite deeper competi- | 
tion, or to enlist a greater number in its favor, in pro- 

tion to the amount expended; and, of course, calcu- | 
lated to add more to executive patronage. ‘To these an 

\dittional objection of a recent origin may be added. 

ur committee allude to the executive veto, as applied | 
to internal improvements, the effect of which has been 
(o increase very considerably his power anid patronage | 

reference to this branch of expenditure. The Ex- 
utive, in his veto message, ussumes the ground that 
ternal improvements may or may not be constitutional 
iccording to the nature of each particular object; the 
listinction to be determined by him in the exercise of 

s constitutional function of giving or withholding his 
pproval to acts of Congress; the practical effect of 

hich is to draw within his control the power and influ- 
ence whic h appertain, not only to the administration, 
also to the enactment of the Jaw; and, of course, to 

crease, in the same degree his influence and patron- 

in reference to internal improvements. 

in making these remarks, the object of your commit- | 

€ is not to callin question the motive of the Execu- 
live, or his right to draw what distinction he may think 
just and right in the exercise of his veto power, or the | 
orrectnes of the distinctions in reference to the par- | 
ticular subject under consideration; but simply te ex- 
hibit the full extent of the objections to selecting it as 
the subject on which to expend the surplus revenue— 
objections, in their nature, incapable of being wholly 
removed even by an amendment of the constitution, 
Were an amendment practicable. 

But if no subject of expenditure can be selected on 
which the surplus can be safely expended, and if nei- 
ther the revenue nor expe nditure c: an, unde re xisting cir- 
cumstances, be reduced, the next inquiry is, what is to 


OUS+ 


its 


or 


if 
i 
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| depend on the success of their investigation, 


| perfectly safe 


strong to compete with the interests which, 
, | large surplus revenue, will be ever found in favor of ex- 


| diture, 
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be done with the surplus, which, as has been shown, 
will probably equal, on an average, for the next ¢ ight 
years, the sum of $9,060,000 bevand the just wants of 
the Government? A surplus of which, unless some safe 
disposition can be made, all other means of reducin 
the patronage of the Executive must prove ineffectual. 

Your committee are deeply sensible of the great dif- 
ficulty of findmg any satisfactory solution of this ques- 
tion; but be lieving that the very existence of our insti- 
tutions, and with them the liberty of the country, may 
they have 
carefully explored the whole ground, and the result of 
their inquiry is, that but one means has occurred to 
them holding out any reasonable prospect of success. 
A few preliminary remarks will be necessary to explain 
their views. 

Amidst all the difficulties 


iS 
one consolation: 


of our situation, there 
that the danger from executive patron- 
age, as far as it depends on excess of revenue, must be 
temporary. Assuming that the act of 2d of March, 1833, 
will be left undisturbed, by its provisions the income, af- 
ter the year 1842, isto be reduced tothe economical wants 
of the Government. The Government, then, isin a state 
of passage from one where the revenue is excessive, to an- 
other in which, ata fixed and no distant period, it will be 
reduced to its proper limits. The difficulty in the interme- 


| diate time is, that the revenue cannot be brought down 


tothe expenditure, nor the expenditure, without great 
danger, raised to the revenue, for reasons already ex- 
plained. How is this difficult to be overcome? It 
might seem that the simple and natural means would be, 


| to vest the surplus in some safe and profitable stock, 
| to accumulate for future use; 


but the difficulty in such 
a course will, on examination, be found insuperable. 
At the very commencement, in selecting the stock, 
there would be great, if oe insurmorntat ble. dif Rculties. 
No one would think of investing the surplus in bank 


| stock, against which a re are so many and such deci- 


sive reasons that it is not deemed necessary to state 
them; nor would the objections be less decisive against 
vesting in the stock of the States, which would create 
the dangerous relation of debtor and creditor between 
the Government and the members of the Union. But 
suppose this difficulty surmounted, and that some stock 
was selected, there would 
another that could not be surmounted. 
found a stock, with an interest 


still remain 
‘There cannot be 
in its favor sufficiently 
with a 


penditures. It must be perfectly obvious to all who 
have the least experience, or who will duly reflect on 
the subject, that were a fund selected in which to vest 
the surplus revenue for future use, there would be 
found in practice a constant conflict between the inter- 
est in favor of some local or favorite scheme of expen- 
and that in favor of the stock. Nor can it be 
less obvious that, in point of fact, the former would prove 
far stronger than the latter. The result is obvious. The 
surplus, be it ever so great, would be absorbed b y up- 
propriations, instead of being vested in the stoc k; oan 
the scheme, of course, would, i in practice, prove an abor- 
tion; which brings us back to the original inquiry, how 
is the surplus to be disposed of until the excess shall 
be reduced to the just and economical wants of the Gov- 
ernment? 

After bestowing on this quest a on the successful 
solution of which so much depends, the most deliberate 
attention, your committee, as nes have already stated, 
can advise but one means by which it can be effected; 
and that is, an amendment of the constitution, authori- 

zing the temporary distribution of the surplus reve- 
nue among the States till the year 1845; when, as has been 
shown, the income and expenditure will be equalized. 
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Your committee are fully aware of the many oiesil fatal | It may, however, ies said that the distribution ms 


objections to the distribution of the surplus revenue | create, on the part of the States, an appetite in its favor 


among the States, considered as a part of the ordinary | which may ultimately lead to its adoption as a perman 
and regular system of this Government. They admit | measure. It may indeed tend to excite such an 
them to be as great as can well be imagined. The prop- | tite, short as is the period proposed for its operat 
osition itself, that the Government should collect money | but it is obvious that this danger is far more than co 
for the purpose of such distribution, or should distribute | tervailed by the fact that the proposed amendme nt | 
a surplus tor the purpose of perpetuating taxes, 1s too | the constitution to authorize the distribution would p! 
absurd to require refutation; and yet what would be | the power beyond the reach of legislative construct in, 
when applied, as supposed, so absurd and pernicious, is, | and thus effectually prevent the possibility of its ado; 
in the opinion of your committee, in the present extra- | tion as a permanent measure; as it cannot be conceiy, 
ordinaty and deeply disordered state of our affairs, not | that three-fourths of the States will ever assent to 
only useful and salutary, but indispensable to the resto- | amendment of the constitution to authorize a distri 
ration of the body politic to a sound condition; just as | tion, except as an extraordinary Measure, applicab| 
some potent medicine, which it would be dangerous and | some extraordinary condition of the country like | 
absurd to prescribe to the healthy, may, to the diseased, | present. 
be the only means of arresting the hand of death. Dis-| Giving, however, to these and other objections wh 
tribution, as proposed, is not for the preposterous and | may be urged, all the force that can be claimed for them, 
dangerous purpose of raising a revenue for distribution, | it must be remembered the question is not whether the 
or of distributing the surplus as a means of perpetuating | measure proposed is or is not liable to this or that 
a system of duties or taxes; but a temporary measure | jection, but whether any other less objectionable can | 
to dispose of an unvoidable surplus while the revenue | devised; or rather, whether there is any other, wh 
isin the course of reduction, and which cannot be oth- | promises the least prospect of relief, that can be app 
erwise disposed of, without greatly aggravating a dis- | Let not the delusion prevail that the disease, after rn 
ease that threatens the most dangerous consequences; | ning through its natural course, will terminate of itse|! 
and which holds out hope, not only of arresting its fur- | without fatal consequences. Experience is opposed 
ther progress, but also of restoring the body politic to | such anticipations. Many and striking are the exan 
a state of health and vigor. The truth of this assertion | ples of free states perishing under that excess of pat 
a few observations will suffice to illustrate. age which now afflicts ours. It may, in fact, be sa 
It must be obvious, on a Jittle reflection, that the ef- | with truth, that all or nearly all diseases which aff 
fects of distribution of the surplus would be to place | free Governments may be traced directly or indirect 
the interests of the States, on all questions of expendi- | to excess of revenue and expenditure; the effect 
ture, in opposition to expenditure, as every reduction of | which is to rally around the Government a powertu! 
expense would necessarily increase the sum to be distrib- | corrupt, and subservient corps—a corps ever obedient | 
uted among the States. The effect of this would be | its will, and ready to sustain it in every measure, w! 
to convert them, through their interests, into faithful | er right or wrong; and which, if the cause of the diseas 
and vigilant sentinels on the side of economy and account- | be not eradicated, must ultimately render the Goy 
ability in the expenditures of this Government, and | ment stronger than the people. 
would thus powerfully tend to restore the Government, What progress this dangerous disease has alread) 
in its fiscal action, to the plain and honest simplicity of | made in our country it is not for your committee to s 
former days. but when they reflect on the present symptoms; on | 
It may, perhaps, be: thought by some that the power | almost unbounded extent of executive patronage, 
which the distribution among the States would bring to | ed by a single will; the surplus revenue, which can: 
bear against the expenditure, and its consequent ten- | be reduced within proper limits in less than seven y¢ 
dency to retrench the disbursements of the Government, | —a period which covers two presidential elections 
would be so strong, as not only to curtail useless or im- | both of whieh all this mighty power-and influence w 
proper expenditure, but also the useful and necessary. | be brought to bear; and when they consider that, \ 
Such, undoubtedly, would be the consequence, if the | the vast patronage and influence of this Governn 
process were too long continued; but in the present ir- | that of all the States acting in concert with it will 
regular and excessive action of the system, when its | combined, there are just grounds to fear that t 
centripetal force threatens to concentrate all its powers | which has befallen so many other free Governments 1 
ina single department, the fear that the action of this | also befal ours, unless, indeed, some effectual remedy 
Government will be too much reduced by the measure | forthwith applied. 
under consideration, in the short period to which it is 
proposed to limit its operation, is without just foundation. 
On the contrary, if the proposed measure should be ap- 
plied in the present diseased state of the Government, ; 
its effect would be like that of some powerful alterative ported a resolution so to amend the constitution that th 
medicine, operating just long enough to change the pres- | money remaining in the treasury at the end of e: 
ent morbid action, but not sufficiently long to superin- year till the 1st of January, 1843, deducting therefr 
duce another of an opposite character. the sum of $2,000,000 to meet current and contin: 
But it may be objected that, though the distribution expenses, shall annually be distributed among the Sta 
might reduce all useless expenditure, it would atthe | and Territories, including the District of Columbia; « 
same time give additional power to the interest in favor | for that purpose, the sum to be distributed to be div: 
of taxation. It is not denied that such would be its ten- | into as many shares as there are Senators and Re} pl 
dency; and, if the danger from increased duties or taxes | sentatives in Congress, adding two for each Terr 


it is under this impression that ) 
committee have suggested the one proposal; not as 

from all objections, but as the only one of sufficic 
power to arrest the disease and to restore the body | 
tic to a sound condition; and they have according|y 


Was at this time as great as that from a surplus reve-| and two for the District of Columbia; and that there 
shall be allotted to each State a number of shares equa 


nue, the objection would be fatal; but it is confidently be- 
lieved that such is not the case. On the contrary, in 
proposing the measure, it is assumed that the act of 
March 2, 1833, will remain undisturbed. It is on the 
strength of this assumption that the measure is propo- 
sed, and, asit is believed, safely proposed. 


to its representation in both Houses, and to the Ter! 
ries, including the District of Columbia, two shares ca 
Supposing the surplus to be distributed should averag 


$9,000,000 annually, as estimated, it would give to eac! 
share $50,405; which multiplied by the number of 5en 
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ators and Representatives of any State, would show the 
sum to which it would be entitled. 

The reason for selecting the ratio of distribution pro- 
posed in the amendment is so obvious as to require but 
little illustration. It is that which indicates the relative 
political weight assigned by the constitution to the mem- | 
bers of the confederacy respectively, and, it is believed, 
approaches as nearly to equality as any other that can be 
selected. It may be objected that some States, under | 
the distribution, may receive more and others less than 
their actual contribution to the treasury under the ex- | 
isting system of revenue. The truth of the objection 
may be acknowledged, but it must also be acknowledged 
that the inequality is at least as great under the present | 
system of disbursements, and would be as great under 
any other disposition of the surplus that can be adopted. | 

But as effectual as the distribution must be, if adopted, 
to retrench improper expenditure, and reduce corre- | 
spondingly the patronage of the Government, yet other | 
means must be added to bring it within safe limits, and 
to prevent the recurrence hereafter of the danger which | 
now threatens the institutions and the liberty of the | 
country; and, with this view, your committee have re- | 
ported a bill to repeal the first and second sections of | 
the act to limit the term of certain officers therein na- | 
med, passed 13th May, 1820; to make it the duty of the | 
President to lay before Congress, on the Ist of January | 
next, and on the Ist of January every four years there- 
after, the names of all defaulting officers and agents | 
charged with the collection and disbursements of the | 
public money, whose commissions shall be vacated from 





and after the date of such message; und also to make it 
his duty, in all cases of nominatio.: to ii!! vacancies occa- 
sioned by removal from office, to assign the reason for | 
which said officer may have been removed. 

The provisions of this bill are the same as those con- 
tained in bill number 2, reported to the Senate on the 
4th May, 1826, by a select committee appointed to 
‘inquire into the expediency of reducing the patronage | 
of the Government of the United States,” and which | 


was accompanied by an explanatory report, to which 
your committee would refer the Senate; and, in order to | 
facilitate the reference, they have instructed their chair- 
man to move to reprint the report for their use. 

But the great and alarming strides which patronage 
has made in the short period that has intervened since 
the date of the report, has demonstrated the necessity 
of imposing other limitations on the discretionary pow- | 
ers of the Executive; particularly in reference to the 
General Post Office and the public funds, on which im- 
portant subject the Executive has an almost unlimited 
discretion as things now are. 

In a Government like ours, liable to dangers so immi- 
nent from the excess and abuse of patronage, it would 
seem extraordinary that a Department of such vast pow. | 
ers, with an annual income and expenditure so great, and 
with a host of persons in its service, extending and ram- | 
ilying itself to the remotest point and into every neigh- 
borhood of the Union, and having a control over the 
correspondence and intercourse of the whole communi- 
ty, should be permitted to remain so long without effi- | 
cient checks or responsibility, under the almost unlim- 
ited control of the Executive. Sucha power, wielded 
by a single will, is sufficient of itself, when made an 
instrument of ambition, to contaminate the community, 
and to control, to a great extent, public opinion. To 
guard against this dangez, and to impvse effectual re- 
strictions on executive patronage, acting through this 
important Department, your committee are of the opin- 
ion that an entire reorganization of the Department is | 
required; but their labor, in reference to this great sub- 
ject, has been superseded by the Committee on the Post | 
Office, which has bestowed so much attention on it, and | 
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which is so much more minutely acquainted with the 
diseased state of the Department than your committee 
can be, that it would be presumption on their part to 
attempt to add to their recommendation. 

Bul, as extensive and dangerous as is the patronage 
of the Executive through the Post Office Department, 
it is not much less so in reference to the public funds, 
over which, as has been stated, it now has unlimited 
control, and through them, over the entire banking sys- 
tem of the country. With a banking system, spread 
from Maine to Louisiana; from the Atlantic to the ut- 
most West; consisting of not less than five or six hun- 
dred banks, struggling among themselves for existence 
and gain; with an immense public fund, under the con- 
trol of the Executive, to be deposited in whatever banks 
he may favor, or to be withdrawn at his pleasure; it is im- 


| . + . . . 
possible for ingenuity to devise any scheme better calcu- 


lated to convert the surplus revenue into a most potent 
engine of power and influence; and, it may be added, of 
peculation, speculation, corruption, and fraud. The first 
and most decisive step against this danger is that already 
proposed, of distributing the surplus revenue among the 
States, which will prevent its growing accumulation in 
the banks, and, with it, the corresponding increase of 
executive power and influence over the banking sys- 
tem. In addition, your committee have reported a bill 
to charge the deposite banks at the rate of per 





| cent. per annum for the use of the publie funds, to be 


calculated on the average monthly deposites; to pro- 
hibit transfers, except for the purpose of Cisbursements; 


| and to prevent a removal of the public funds from the 


banks in which they are now, or may hereafter be de- 


| posited, without the consent of Congress, except as 


is provided in the bill. The object of the bill is to 
secure to the Government an equivalent for the use of 


| the public funds; to prevent the abuses and influence 


incident to transfer warrants; and to place the deposite 
banks, as far as it may be practicable, beyoud the con- 


| trol of the Executive. 


In addition to these measures, there are, doubtless, 
many others connected with the customs, Indian affairs, 
public lands, army, navy, and other branches of the ad- 


| ministration, into which, it is feared, there have crept 


many abuses, which have unnecessarily increased the 
expenditures and the number of persons employed, 
and, with them, the executive patronage; but to re- 
form which would require a more minute investigation 
into the general state of the administration than your 
committee can at present bestow. Should the measures 
which they have recommended receive the sanction of 
Congress, they feel a strong conviction that they will 


| greatly facilitate the work of carrying accountability, re- 
|} trenchment, and economy, through every branch of the 
| administration, and thereby reduce the patronage of the 


Executive to those safe and economical limits which are 
necessary to a complete restoration of the equilibrium 
of the system, now so dangerously disturbed. Your 
committee are deeply impressed with the necessity of 


| commencing early, and of carrying through, to its full 


and final completion, this great work of reform. 
The disease is daily becoming more aggravated and 
dangerous; and, if it be permitted to progress for a few 


| years longer, with the rapidity with which it bas of late 


advanced, it will suon pass beyond the reach of remedy. 
This is no psrty question. Every lover of his country 
and of its institutions, be his party what it may, must 
see and deplore the rapid growth of patronage, with 
all its attending evils, and the certain catastrophe which 
awaits its further progress, if not timely arrested. The 
question now is not how, or where, or with whom, the 
danger originated, but how itis to be arrested; not the 
cause, but the remedy; not how our institutions and liber- 
ty have been endangered, but how they are to be rescued. 
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Statement of the expenditures for the support of the Gov- 
ernment of the United States, (including payments on 
account of pensions, and exclusive of payments on ac- 
count of the public debt, ) from the year 1823 to the 
year 1833. 





Year. Amount. | Year. Amount. 
1823 - $9,784,154 59 || 1829 - $12,659,490 62 
1824 - 10,328,141 71 ||} 1830 - 13,229,533 33 
1825 - 11,490,459 94 1851 - 15,864,067 90 
182 - 13,062,316 27 1832 - 16,516,388 77 
1k - 12,653,095 65 1833 22,713,755 11 
1 . 15,296,041 00 |} 
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From the Secretary of the Treasury, on the subje 
duties and the amount of revenue from impost und 
lic lands. 

TREASURY DEPARTMENT, 
January 26, 18 


Sir: In reply to yours of the 24th instant, I have 
honor to submit a list of all the articles which now | 
an ad valorem duty, supposed to be less than twe 
per cent. 


Annexed is another list of all articles which now p* 
a specific duty; but very few of which, it is believed 


that duty was computed ad valorem, would be intr 
ced at less than twenty per cent. But, on this point, 


great certainty can be attained, as the specific duty 
would probably be more or less than twenty per cen! 
in sundry cases, on the same article at the same dat 
as the inyoice price of it, when purchased and importee 
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from different places, might show a different value, | of 1834, as requested in the note added the 24th instant, 
cost, &C., attached to the same description of merchan- | to your letter of the 10th instant, is ascertained, so far as 
dise. By a correspondence with some of the large practicable from the present returns, to have been about 
ports, however, and a few weeks’ delay, a calculation $1,944,465; and which, as most of the auction sales are 
could be made of the rate of per centage on the articles in the last quarter, considerably exceeds the whole sales 
paying specific duties during any particular period, and | in both the two previous quarters. 


the result, when ascertained, could be communicated to The other inquiry in that postscript, as to the balance 
the committee, provided it would not be too late, and | in the treasury on the last day of December, 1835, can 
they request it to be done. be answered with considerable accuracy, though the re- 


In respect to the next inquiry, as to the reduction or | turns are not all yet completed. The nominal balance 
repeal of duty, ** having a due regard to the manufac- | of money on hand was about $8,695,981, of which the 
turing interest,”’ which would be made on the articles unavailable funds were about $1,150,000, and the ap- 
ascertained to pay less than twenty per cent., | would | propriations outstanding on the same day, not now sub- 
observe that, in order to answer this with any great de- | ject to be carried to the surplus fund, and not yet paid, 
cree of accuracy, it must first be decided which of the | were about $7,128,123, leaving an effective balance of 
articles now paying specific duties ought to be included | $417,858 for any new objects. 





in those paying less than twenty per cent. But taking Yours, respectfully, . 

it for granted that none of them, of much importance, LEVI WOODBURY. 

should be so included, the list of articles already ascer- Secretary of the Treasury 
tained to pay less than twenty per cent. consist in part Hon. Joun C. Carnoun, 

of such that, undoubtedly, the duty on that part might Ch’n of Committee on Executive Patronage. 
be wholly repealed without affecting materially any do- snide lia liatinds ic 

mestic manufacture in this country. Those articles in- CORRESPONDENCE WITH SPAIN. 


cluded in that part consist chiefly of almond paste, 
‘ 2 omposition beads, balsams, cosmetics, Bra- 
eeu Reltol eee ros Seen sonny Gaudi gold | Message from the President of the United States, with the 
lace, and various essential oils. But the amount that | corresponde nce between the Government of the l nited 
the revenue would probably be annually diminished by States and Spain, &c., in compliance with resolutions 
such reduction must be very trifling, not exceeding in of the Senate. 
all, it is estimated, over sixty thousand dollars. The In Senate U.S., Manca 2, 1835. 
residue of the articles which are ascertained to pay less Wasuineton, Feb. 28, 1835. 
thantwenty per cent. are such that the reduction or re- | : ae : 
peal of the duty on them would probably be deemed to To the Senate of the United States: 
affect, more or less, some interest, either agricultural or | I transmit to the Senate of the United States a report 
manufacturing. But without a thorough and somewhat | of the Secretary of State, to whom was referred the res- 
extensive inquiry into facts, so as to see whether any | olutions of that body, passed on the second and seven- 
particular manufacture with which they compete or are | teenth days of the present month, together with such 
connected could be carried on successfully after a total | portions of the correspondence and instructions request- 
repeal or further reduction of the present duty, any es- | ed by the said resolutions as could be transcribed with- 
timate or opinion would be very uncertain and of little | in the time that has elapsed since they were received, 
value. Such an inquiry, however, will be instituted, | and as can be communicated without prejudice to the 
and the results presented at the earliest day practicable, | public intcrest. 
if the committee desire it. 

My present impressions are, that, on those articles, 
with the exception of the different kinds of clothes, 


ANDREW JACKSON. 





’ ‘ , ; . YEPARTMENT OF STATE 
linen, woollen, silk, and hair, and, with the exception I Steahinwten. Fol "Ow 1835 
° . Shinegtor "CO. & Ie 
of the manufacture of lead, the duties on which could ae ane 
not probably be reduced at present with propriety, a The Secretary of State, to whom was referred a reso 


ed 


uction could be made in respect to some of them, | lution of the Senate of the United States of the 2d in- 
and ina few cases an entire repeal might take place | stant, requesting the President to communicate to that 
without material injury. But the whole duties now col- | body the correspondence which passed between the 
lected on the others would not be found to be so large | Governments of the United States and Spain, through 
is to make a small reduction of them in some cases, and their respective Ministers or agents, in the negotiation 
an entire repeal of them in others, very important in of the late treaty between the two Governments, togeth- 
their bearing on the whole amount of our annual rev- | er with the instructions given tothe minister of the United 
enue, States, from time to time, in the course of the negotiation, 

It is believed, from the best data now in possession of | or so much of said correspondence and instructions, or of 
the Department, that any judicious reduction on the othi- | any other correspondence and instructions during the mis- 
ers would not annually be likely to exceed two hundred | sion of the present minister to Spain, as may be commu- 
thousand dollars. J nicated without prejudice to the public interest; and to 

It is an important circumstance, in connexion with this | whom was likewise referred a subsequent resolution of 
subject, that the whole value of articles paying ad valo- | the same body, passed on the 17(h instant, explaining 
em duties, whether above or below twenty percent., that the resolution passed on the 2d instant requesting the 
has fallen rapidly under the present tariff, as in 1832 it | President to communicate to the Senate the correspond- 
exceeded fifty-two millions, in 1833 was about forty-nine | ence between the G pvernments of the United States 
millions, and in 1834 fell te about thirty-four millions. and Spain, in the negotiation of the late tre aty between 
Indeed, although our whole importations during the last | the two Governments, and the instructions connected 
three years have so greatly increased, yet those paying | therewith, was intended to be restricted, and was by the 
duties of any kind, ad valorem or specific, have dimin- | said resolution of the 17th instant restricted to corre- 
ished from about sixty-three millions in 1832, to about | spondence and instructions during the official term of the 
lilty-five millions in 1833, and, as far as ascertained, to | present minister of the United States to Spain—has the 
only about forty-seven millions in 1834. honor to transmit a copy of all the correspondence that 

The amount of the sales of land in the fourth quarter | has passed, and all the instructions that have been given 
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during the term alluded to, in relation to the late treaty | Mr. Van Ness to Mr. Livingston, 


between the United States and Spain, whether during 
the negotiation of the said treaty or subsequently, ex- 
cept such parts as it is thought cannot be communicated 
without prejudice to the public interest; but the Secre- 
tary of State has the honor to report to the President, 
that as the remaining correspondence and instructions 
requested in the latter part of the resolution first above 
reterred to are of great length, and are pricipally con- 
tained in three large volumes, from each of which a 
transcript can be made by but one person at a time, it is 
impracticable to have a copy of them prepared before 
the close of the present session of Congress. 

in the meantime, the Secretary of State begs leave 
respectfully to refer, fora part of the correspondence 
not now communicated, to a report made by him to the 
President on the 29th day of January last, upon a refer- 
ence of a resolution of the House ot Representatives of 
the 22d of that month, which report was accompanied | 
by that portion of the correspondence between the Gov- | 
ernments of the United States and Spain which relates 
to the act of Congress passed on the S0ih day of June, 
1834, entitled ** An act concerning tonnage duty on 
Spanish vessels,”’ together with extracts from the de- 
spatches ot the American minister at Madrid, respect. | 
ing the trade of the United States with the islands of 
Cuba and Porto Rico. 


JOHN FORSYTH. 
To the Presipext of the United States. 


List of papers transmitted with the President’s message of 
the 28th February, 1835, to the Senate of the United | 
States. 


1.—INSTRUCTIONS FROM THE DEPARTMENT OF STATE. | 





Mr. Van Buren to Mr. Van Ness, October 2, 1829. 


Same to Same, October 12, 1830. 
Same to Sama, February 10, 1831. | 
Mr. Livingston to Mr. Van Ness, October 17, 1831. | 
Same to Same, April 25, 1852. 
Same to Same, June 8, 1832. 
Same to Same, June 12, 1832. 
Same to Same, March 24, 18353. | 
Mr.McLane’ to Mr. Van Ness, August 27, 1833. | 
Same to Same, December 5, 1833. | 
Same to Same, May 28, 1834. 
Same to Same, May 29, 1834. 
Same to Same, May 29, 1834. 


2.—DESPATCHES FROM THE MINISTER OF THE UNITED 
STATES IN SPAIN. 


Mr. Van Ness to Mr. Van Buren, 


with accompaniment, May 20, 1830. 


Same to Same, 

with accompaniment, July 15, 1830. 
Same to Same, 

with accompaniments, August 25, 1830. 
Same to Same, 

with accompaniment, October 9, 1830. 
Same to Same, | 

with accompaniments, Nov. 15, 1830. 
Same to Same, Dec. 6, 1830. | 
Same to Same, Dec. 13, 1830. 

Mr. Van Ness to Mr. Livingston, July 1, 1831. 

Same to Same, 

with accompaniment, January 25, 1832. | 
Same to Same, 

with accompaniments, February 20, 1832. | 
Same to Same, 

with accompaniment, March 20, 1832. 
Same to Same, 


with accompaniment, April 17, 1852. 








with accompaniment, October 6, 1832, 


Same to Same, 

with accompaniment, December 5, 1832. 
Same to Same, Dec. 17, 1852. 
Same to Same, Feb. 11, 1833, 
Same to Same, May 18, 1833. 
Same to Same, 


with accompaniments, 


June 12, 1833, 
Mr. Van Ness to Mr. McLane, 


Noy, 28, 1833. 


Same to Same, Dec. 21, 1833. 
Same to Same, Jan. 16, 1834. 
Same to Same, Jan. 28, 1834. 
Same to Same, 

with accompaniments, Feb. 18, 1834, 
Same to Same, June 28, 1834. 
Same to Same, August 6, 1834, 
Same to Same, August 11, 1824, 
Same to Same, August 14, 1834, 


Mr. Van Ness to Mr. Forsyth, October 21, 1834, 





Exiracts from the general instructions of M. Van Buren, 
Secretary of State of the United States, to Cornelius P, 
Van Ness, Envoy Extraordinary and Minister Pleni; 
tentiary of the United States to Spain, dated at Wis 
ington, October 2, 1829. 

Our citizens have claims upon the Spanish Government 
which have for a long time engaged the unceasing atten- 
ion of our diplomatic representatives at the court of Mi- 
drid, still remain unadjusted, and continue to be a cause of 
deep solicitude on the part of the President. 

* * A brief allusion to the origin of these claims, 
and to the course which has been pursued on both sides 
in the long negotiation they occasioned, may serve to 
facilitate to you the means of acquiring, from the papers 
and records of the legation, that information and rgit 
understanding of the whole matter which will be requi- 
site in the farther management, and, as it is hoped, 
the speedy adjustment of the subject. 

These claims had their origin inthe war which ended 
in the final overthrow of the Spanish domination on the 
American continent. 

In that, as in all other contests between rival nations, 
the commerce of neutrals was exposed to continued vex. 
ation, and at times became a prey tothe exigenices 


| rapacious injustice of the preponderating party. The 


first result of the breaking out of the South American 
revolutionary war was the abolition, by the new States, 
of that rigid colonial system of interdiction which for. 
bade to foreign commerce all access to the Spanish | 
sessions, and to throw open to the free trade of al] ns 
tions all their ports in the Gulf of Mexico and the Ps 
cific ocean. 

To these foreign commerce was invited by the inde- 


pendents, who, from the earliest stages of the contest, 
| continued to occupy them; and even the Spanish author. 
| ities themselves, charged to maintain the last reninan|s 
| of the power which the mother country still retained 

| that quarter, so far sanctioned and adopted the principles 


of public law upon which the former colonial monop¢ 
was abolished in the ports held by the independents, as 
to declare those which still continued in their possessio 
open to the lawful commerce of neutrals. 

During the suspension of the war in 1820, a treaty was 
concluded between Generals Morillo, as the agent o! 
Spain, and Bolivar, as the representative of the Spans 
South American States, by which, it was agreed that, 10 
the event of the renewal of the contest, it should be con- 
ducted upon the same principles as a war between in 
dependent nations, and not on that upon which Spain had 
placed it in the first instance. In 1821 the contest ws 
renewed in Venezuela, with redoubled vigor and equ! 
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obstinacy, but with success so unequal that the eananied 
ents were, after a short period, in possession of nearly all 
the posts on the southern coast of the Gulfof Mexico. Spain 
being then unable to continue the war in the field, Gener. 
41 Morales, in 1822, had recourse to a system of paper 
blockade, and of interdiction of all neutral commerce, as 
had also been done by General Morillo in 1815. A 
warm of privateers, the equipment of which was autho- 
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sd by Spanish commissions, issued from the ports of | 


véeti Cabello and Puerto Rico, and joined the free- 
jooters of Cuba in an atrocious and savage warfare 
igainst neutral commerce, and in making indiscriminate 
apture and plunder of vessels ofall nations. 
These were subsequently condemned in Spanish 
ts by prize courts illegally organized for that express 
purpose, or by the sole authority wf some military com- 
na der, upon various and unfounded pretences, inclu- 
ung alleged violations of blockades, and decrees inter- 
licting commerce with the colonies of Spain. Against 
these condemnations and the absurd declarations upon 
which they were founded, the Government of the United 
States, together with those of Great Britain andthe Neth- 
erlands, entered formal protests through their naval 
commanders, who insisted upon the illegality of a block- 
ade embracing a line of coast of four hundred leagues in 
xtent, with no other means of enforcing it thana na- 


val force scarce sufficient to invest a single one of its nu- | 


uerous ports, and denied the extraordinary pretensions 

f the Spanish authorities, of subjecting the revolted 

jlonies to the former system of commercial interdict, 
after what had taken place, and the change in their con- 

tion which had been thereby effected. ‘l'o protect 
the lawful commerce of neutrals against these illegal 
neasures, and the piratical depredations for which they 
served as a pretext, Great Britain issued orders to her 
naval forces in those seas, not only to repress them, but 
iso to make reprisals upon Spanish property; while the 

ited States, pursuing the even tenor of their mild 
policy and pacific views, confined themselves to the 

rotecting provisions of the act of Congress of the 3d 
of March, 1819, authorizing the President to instruct our 
naval commanders to take any armed vessel which should 
have attempted or committed any piratical aggression, 
search, re straints, depredation, or seizure, upon any ves- 
sel of the United States or the citizens thereof, or upon any 
other vessels; and also to retake any vessel of the United 

ta'es which may have been unlawlully captured upon 
he high seas. 

Notwithstanding these protecting measures, the com- 
merce of all nations, but particularly that of our citizens, 
by whom the trade with the Spanish main was principal- 
ly carried on, was for along time exposed to the rapa- 
ty of the naval commanders of Spain, the depredations 
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United States to Spain, with full power to settle all sub- 
| jects of difference between the two countries, was espe- 
cially instructed to present to the Government of his 
| Catholic Majesty the claims of citizens of the United 
| States arising from the injuries above referred to. 
| Immediately upon his arrival at Madrid he addressed 
| to the Minister of Foreign Affairs a note dated the 23d 
January, 1824, in which he entered into a full state- 
ment of the origin and history of those claims, and de- 
manded a speedy and satisfactory adjustment of them, 
and the payment of full indemnity for all losses sustained 
by citizens of the United States in consequence of the 
illegal measures of the Spanish officers commanding in 
America. To this note no answer was returned by the 
Spanish Government, notwithstanding the repeated and 
urgent applications, verbal and written, made by Mr. 
Nelson, to obtuin a prompt decision; but at an interview 
which he had with Count Ofalia, the Minister of For- 
eign Affairs, in April following, he was told that the 
Spanish Government, unable to find at Madrid any in- 
formation on the subject of those claims, had, upon 
the receipt of Mr. Nelsun’s notes, sent instructions to 
the Havana to inquire into the subject complained of; 
that no positive information had yet been received, but 
that the reports which had been made contained very 
different accounts from those furnished to the American 
Government. That the seizures of American property 


| were justified, not upon the existence of any colonial mo- 


nopoly, but on the ground that the articles seized consisted 
of contraband goods, so declared by the existing treaty be- 
tween Spain and the United States. 

Count Ofalia further observed that Spanish subjects 
had also large claims against the Government of the 
United States, arising from losses sustained by them in 
consequence of expeditions fitted out in the ports of 
the United States. He declared that Spain was ready 
to arrange all matters in dispute upon principles of jus- 


| tice and fairness, and promised that he would soon ex- 


press in writing the views of his Goverament, so far as 
the information within his reach would enable him to do 
so. Itis important to remember that at this interview 
Count Ofatia virtually abandoned one of tbe grounds 
upon which the capture of American property had been 


| authorized by the Spanish authorities, by stating express- 
| ly that such captures were not made in consequence of 


of the privateers commissioned to aid them in the exe- | 


ition of these illegal measures, and to the brutal ava- 
rice and savage plunder of the freebooters, who, under 
lor of Spanish authority, infested the West Indian seas, 
ind robbed with impunity the unoffending and defence- 
less citizens of the United States. 
For these injuries they have an undoubted and unde- 
ible right to claim full indemnity from the Government 
of Spain—a right founded upon principles of public law, 
which declare as illegal the absurd measures by which 
these injuries have been attempted to be jusuified—a 
right which was asserted from the commencement by the 
spirited protest of our naval commanders as well as ov the 
mild but firm provisions of the act of 1819, which we 
never have abandoned, and which we claim incommon 
with other Powers, but particularly Great Britain, to 
wh full satisfaction and indemnity have been given 
for injuries of the same nature. 

In April, 1823, Mr. Nelson, who had been appointed 
ivoy extraordinary and minister plenipotentiary of the 


Vor. XI E 2 


any colonial monopoly retained by Spain after the break- 
ing out of the civil war in her American provinces, but 
simply upon the ground of the blockade of the Span- 
ish main, when the cargoes consisted of articles of con- 
traband, as declared by the existing treaty. 

In May following, Mr. Nelson, at another interview 
with Count Olalia, again renewed his application for an 
answer to his former notes, and was again dismissed with 
promises of speedy attention to the subject, and giv- 
en to understand that the new minister, then about to be 
sent to Washington, would have the subject committed 
to him, and that instructions would be prepared to that 
effect. * : 

To Mr. Salazar, who tas Count Ofalia ad in- 
lerim, Mr. Nelson renewed his urgent application in a 
tone calculated to acquaint him with the degree of 


| sensibility with which the subject was viewed by the 


American people; and when, ina very short time after, 
Mr. Zea Bermudez was placed at the head of the 
Spanish ministry, he was found by Mr. Nelson as 
wholly uninformed of the sut bject as his predecessors, 
but also ready in his promises to give his early and ear- 
nest attention to Mr. Nelson’s notes, and to furnish him, 
without loss of time, with the views of the Government 
| thereon. These delays were continued until Novem- 
| ber, 1824, when Mr. Nelson was at last informed that 
Mr. Heredia had been appointed minister to the Uni. 
| ted States, with directions and instructions to enter in- 
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o negotiation with the Government at Washington, and | the time of his appointment manifested a disposition | 
with full powers to adjust all matters of difference grow- | bring the subject to a close, and who excused hims 
ing out of captures made upon American commerce in | for his delay in entering upon it on account of his oth¢ 
the West Iniies. engagements, suggested the appointment of two com 
The anticipations which had grown out of these prom. | missioners, who would be charged to carry on the neg 
ises of the Spanish Government were not realized. In | tiations with Mr. Everett; and having been assured tha 
July, 1825, Mr. Nelson was informed, at an interview | this project had Mr. Everett’s entire approbation, 
with Mr. Zea Bermudez, that Mr. Heredia, the new- | he subsequently informed him that Messrs. Heredia and 
ly appointed minister to the United States, had, in con- | Salmon had been appointed to that effect. 
sequence of the delicate state of his health, been ex- The minister of the United States, anticipating th 
cused by his majesty from serving on that mission; that | most favorable results from this measure, lost no tim 
another person had, however, been appointed in his | inviting the commissioners to a conference, in order 
place; but that the Government of Spain, impelled by | enter upon the discussion of the subject confided 
views of economy, had determined to invest him with | them; but they were found unprovided with inst: 
the inferior rank of minister resident, instead of that of | tions, and wholly unprepared to receive the propo 
envoy extraordinary and minister plenipotentiary, which | tions which he had intended to submit for their cons 
had been conferred upon Mr. Heredia. That the diffi- | eration. 
cully attending the settlement of differences abroad had in August, 1826, another change of ministry put 
induced the Spanish Government to remove it to Madrid, | end to the hopes of success which had grown out of || 
while all preparatory steps might be made at Washing- | appointment of Messrs. Heredia and Salmon; and thy 
ton, and that he wished the Government of the United | latter was appointed to succeed the Duke cel Infanta 
States would authorize their minister near that of Spain | The new minister, who, like his predecessors, profes 
to treat on the subject cf American claims, whose sim- | ed a sincere desire to conclude an arrangement, cai 
ple character might easily be embraced in his regu- | a statement of the cese to be prepared and laid before thy 
lar instructions, whilst those of Spain would be more | Council of State, with every indication of a determinat 
complex, and require renewed and repeated instruc- | to bring the subject to a final adjustment. This ste, 
tions, which would prolong and embarrass the negoti- | like all others, proved but a new mode of procrastis 
ations. + . * * | tion, which buffled every attempt made by Mr. Everett, 
In April, 1825, Mr. Everett, then recently appointed | in his applications either to the minister or to the K 
to succeed Mr. Nelson at Madrid, was instructed again | in person, to hasten the tardy steps cf the Coun 
to bring the subject of indemnities before the Spanish | State, until convinced of their uselessness, and be 
Government, and to remonstrate against the neglect of | ing that the system of solicitations, which he bad tha 
Mr Nelson’s notes, and thespirit of procrastination which | far pursued, had arrived at a point where the dignity « 
had marked every measure of the ministers of his Cath- | this country required that he should stop, he had det 
olic Majesty. mined to suspend it until some circumstance shot 
With regard to the alleged claims of Spanish subjects | cur more favorable than those under which bis unceas- 
upon the Government of the United States, although it | ing and urgent applications had been mace. 
was not known of what nature they could be, Mr. Ev-| At last, in January, 1828, the subject was put at 
erett was authorized to stipulate for the payment of all | by a note from Mr. Salmon announcing that bis Cat! 
such as might be substantiated in the negotiation which | Majesty, after due consultation, found himself under | 
he was instructed to commence, relative to the indem- | necessity of declining the proposition made by | 
ties due by Spain to the citizens of the United States. Government of the United States to conclude a conver 
The first attempt made by Mr. Everett on his arrival | tion for the settlement of indemnities. 
in Spain to enter upon the subject, oe met by the in- | That the grounds upen which his Majesty foun 
dication of a disposition,on the part of Mr. Zea Bermudez, | decision were the power incident to his nght of pre 
to acvance towards a settlement of the ce r. Athisre- | ty in the Spanish colonies to exclude foreign comme 
peated request Mr. Everett prepared a note, which, how- | from their ports, and to persevere in enforcing th 
ever, owing to another change in the Sp anish ministry, | strictive system, which he never had revoked, and uy 
was, on the 6th of November, 1825, de livered, not to | which were founded the acts of Gene ral Morales, 
Mr. Zea, but to his successor, the Duke del Infantado, | thorizing the capture of foreign vessels violating 
whom Mr. Everett found entirely ignorant of the sub- | system, and against which no argument that Mr. Ev 
ject, and, like all those who had gone before him, whol- | had produced appeared convincing either to bis M 
ly unprepared to receive any proposition for an adjust- | ty or to his council. Mr. Salmon goes on to stat 
ment. So hopeless, indeed, did the task then appear, the citizens of the United States were aware of |! 
of bringing mutters to a satisfactory issue, that Mr. Ev- | prohibitions, as well as of those cantained 1 
erett, in his despatches to this Department, written at | ties of 1795 and 1819, relative to contraband 
that time, did not hesitate to recommend measures of | and cannot, therefore, complain of losses to which thc) 
reprisal asthe only means of redress left to the United | voluntarily exposed themselves, and arising [rom the ¥ 
States. | olation of those treaties. He concludes by stating 
At an interview with the Duke del Infantado, in No- | the admission of the claims of Great Britain, in 1 
vember, 1525, Mr. Everett proposed, as the basis of an | had been extorted from Spain during the short reigt 
arrangement, a convention similar to the one concluded | a faction, and was far from being just; but that his M 
in 1823 between Spain and Great Britain, providing for jesty, now restored to the throne of his ancestors, 
the payment to the latter of indemnities due by the for- | not agree to a second act of the same nature, wh 
mer for spoliations upon British commerce, similar in | besides being very burdensome, would open a he 
their nature to those for which the United also asked to | for endless claims from other Powers arising from! 
be indemnified. Mr. Everett’s proposition was declined same causes. 
by the Duke del Infantado, upon the ground that the | Such have been the preceedings of the two Gov 
agreement contained in the convention referred to had | ments, and such the final answer, which, alter a |i 
been extorted from Spain during a season of embarrass- | period of earnest and unceasing solicitations, has b 
ment, and when she could not well resist the demands | given by his Catholic Majesty to our just demands. W 
of Great Britain, the best disposition to put a favorable construction Uf 
In May, 1826, the Duke del Infantado, who had from 'the motives which have guided the conduct of 
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Spanish Government, it is impossible not to discover, in | above alluded to, was confined to the southern coast of 
its long silence, an unwillingness to deny the justice of | the Galf of Mexico. 
our claims; with a determination, however, to use eve - | But even if the grounds upon which his Catholic Ma- 
ry practicable means to delay a final decision, either for jesty has founded his decision were admitted to be cor- 
or against them, until every plausible pretext should | rect, the Government of the United States is far from 
have been exhausted; when, at last, the minister | believing that they could furnish a sufficient reason to 
of the United States is plainly told that his Catho- | bar the claims of our citizens. ‘There are many among 
lic Majesty, alter due consultation, is under the necessi- | them which, having grown out of the illegal proceedings 
y of declining to enter into any arsanygement for the | of prize courts, or of other authority by which the pro; 
settlement of those demands. erty was finally condemned, their justice can only be 
lhis extraordinary decision is the more surprising from | made to appear by a careful and impartial investigation 
the final rejection, which it implies, of claims whose par- | of the circumstances of each case—a labor which ought 
ticular merits had never yet been the subject of discus- | to have preceded any decision upon their merits, and 
sion between the two Governments, no opportunity hav- which it was the desire and intention of this Govern- 
« before been afforded to the American minister to | ment to have performed in concert with that of Spain, 
present them to his Majesty’s ministers for a full, fair, | and in such manner as, upon mutual agreement, would 
and impartial eXamination. It is not less surpr sing on | have seemed most convenient to both parties. 
sccount of the injustice and irregularity of returning a | Upon a full and deliberate view of all the circum. 
direct refusal to admit the claims of the United States as | stances above referred to, the President remains con- 
an answer to a@ proposition to negotiate for the settle- vinced that our citizens have a fair, just, and undeniable 
ment of the mutual claims of the two Governments. | right to call upon the Government of Spain for full in- 
After the emphatic abandonment by Count Ofalia of | demnity for the property of which they have been un- 
the untenable ground upon which it bad formerly been | lawfully and unjustly deprived. His sincere desire that 
altempted to justify the seizure of American property as | the United States should live in pesce with all nations, 
lerived from the ancient colonial system of Spain, it had | but particularly with Spain, to whom they are bound by 
been hoped that no further allusion would be made to | considerations of mutual interests and good neighbor- 
a subterfuge which is condemned by every principle of hood, incline him to look with indulgence upon the 


public law and by general usage. past, and to make liberal allowances for the difficulties 
Whatever might have been the right of Spain to pro- | with which his Catholic Majesty has had to struggle in 

hibit foreign commerce with her colonies, while she re- | regaining the peaceful and undisturbed possession of 

tained her dominion over them, this right was expressly the throne of his ancestors. 

renounced from the moment that, by treating with them But powerful as may be the influence of these consid- 


as independent nations, she ceased to consider them as | erations upon his mind, his duty to his country and to 
territories over which her domination could longer be | his injured fellow-citizens, as well as his own sense of jus- 
asserted. | tice, leave him no alternative but that of availing bim- 
The treaty of 1820, between General Morillo on the | self of ail the means which the constitution has placed 
art of Spain, and General Bolivar as the representative | in his hands to obtain prompt and full redress for the 
{ the independent provinces of Venezuela, and the acts | violated rights of our citizens. He cherishes a hope that 
of the Spanish commanders, inviting foreign commerce | his Catholic Majesty, aided by better counsels and influ- 
to the ports in their possession, are formal acts of re- | enced by more friendly sentiments towards the United 
nunciation of the ancient monopoly retained by the | States, has become sensible of the untenable nature of 
mother country, and have since been solemnly confirm. | the position assumed by his Government in regard to 
1 by the treaty of 1823 between Spain and Great Brit- | the just demands of our citizens, and that his own sense 
iin forthe payment of indemnities for losses sustained | of justice will prompt the spontaneous adoption, on his 
1) viOlation of those acts. | part, of measures of reparation already too long delay- 
As to the other ground upon which his Majesty founds | ed, which are demanded by considerations of strict 
his decision in relation to the claims of the United State s, | equity, and are alone consistent with that friendly inter- 
\ that of the blockade of the Spanish main, the inad. | course which it is the interest of both Governments to 
(quate means then at the disposition of Spain to enforce | cultivate and improve. 
( bring it within the description of a pauper blockade— One of your first duties, therefore, on reaching your 
{ practice now too openly condemned by every settled destination, will be to call the atrention of his Majesty’s 
principle of public law, and by the established opinion | Government to this important subject of difference be- 
id usage of all n ations, to require any further illustra- | tween the two nations, and to express, in the firm and 
. As itis, both the declarations of the Spanish gen- dignified tone which becomes the subject, the opinion 
erals, by which the blockade in question was instituted, | of the President that no further delay to a final adjust- 
and the decree of his Majesty of 1822, by which it was | ment of the matter can be acquiesced in by the United 
sed, serve but to confirm the illegality of the restrict- | States. It is due to the character of his Catholic Ma- 
ve Measure, which constitutes the first ground upon jesty to believe that the answer given to your immedi- 
which his Majesty attempts to justify the seizure of neu- | ate predecessor, and announced as the final decision of 
ral property. his Majesty, must have been founded upon a miscon- 
If the interdiction of foreign commerce with the re- | ception of the true merits of the claim, and that the 
ited Spanish provinces had been legal, no blockade | subject did not receive from his ministers that full inves- 
was necessary to give it that character, and the declara- | tigation which can alone unfold those intricacies of de- 
lion assumes the fuct that such trade was, previous to it, | tail which, in such matters, constitute the sole merit of 
free and unrestrained; while the decree of the King, of | individual cases. It is in that view of the subject alone 
1822, which raised said blockade, could have no other | that an apology is to be found for a refusal to respond 
effect than that of proclaiming to the world that access | to the claims of a friendly Power, on grounds which are 
to the blockaded coast was thenceforth open to all na- | not only at war with the es'ablished principles of public 
liens. law, and contradictory of the repeated admissions and 
The most solemn confirmation, besides, of their pro- | concessions of the party making them, but which, ad- 
Visions, is found in the decree of the 9th February, 1824, | mitting all that is alleged, fall short of meeting the 
by which his Majesty extended to all his dominions in | claims against the adjustment of which they are inter- 
America that freedom of commerce which, by the ac's | posed. 
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The President therefore expects that, upon your ap- 
plication, his Majesty’s Government will not hesitate to 
enter upon a reconsideration of the subject, 
itself disposed to receive, in a conciliatory spirit, the 
liberal propositions which he directs you to submit for 
its serious consideration. 

The experience of the United States, whose lot it has 
been frequently to settle matters of this kind with for- 
eign nations, enables them to suggest what to them, 
and it is believed to Spain herself, would prove the ea- 
siest and most acceptable modes of settlement. 
present themselves, either of which this Government 
would consent to adopt, giving, however, the prefer- 
ence to the first; 
by Spain to the United States of a gross sum, sufficient 
to cover all just claims presented and fairly substantia- 


ted by our citizens, to be received in full payment of | 
all demands upon thst Government, and to be after- | 


wards distributed among the claimants, upon principles 
of equal justice, by the United States, or in such a man- 
ner as may be agreed upon by the parties. 


The mode which would constitute the second choice | 


of this Government would be, 
mixed commission, 
citizens of both countries, 
as would be deemed most convenient for 
the best information and evidence, and for bring- 
ing the matter to a speedy issue; to admit such claims 
as will appear to them founded in justice, and to reject 
such as may not constitute a fair title to indemnity. 


the appointment of a 


procuring 


The President authorizes you to propose either of 


these two modes, always giving preference to the first, 
aoe basis of a convention to be concluded with his 

satholic Majesty. Of the former, the eleventh article 
of the treaty of 1819, with Spain, will afford a model, 
subject to the necessary alterations, if the distribution 


is left exclusively to the United States; and it is hoped | 


that the Spanish Government, who, 
was made sensible of the advantages 
mode of adjusting intricate claims, 
posed to ogee to it. Should 


on that occasion, 
afforded bv this 
will again feel dis- 
the second mode be pre- 


ferred, you will find in the sixth article of our treaty of 


1794, with Great Britain, all the necessary data to ena- 
ble you to proceed with safety in draughting the provis- 
ions of a convention. 

Should neither of these modes prove 
the Government of his Catholic Majesty, the President 
of the United States is not so far partial to any particu- 
lar scheme, merely involving matters of detail, as to op- 
pose any other course which would be preferred by the 
Spanish Government, provided it secured the rights of 
the citizens of the United States. 

Should, therefore, any other process of adjustment be 
proposed to you, you are authorized to receive it, asa 
third alternative, for reference to your Government; and 
to assure that of his Catholic Majesty that the Presidentis 
disposed, in a spirit of accommodation and mutual good 
will, to meet every reasonable predilection entertained 
by the King of Spain for any course 
abridge the rights of his fellow-citiz 
considerations should not, however, be suggested until 
ali other means have failed, for fear they might be seiz- 
ed upon by Spain for the purpose of further procrasti- 
nation. 


It has been intimated to our 
the cours 


acceptable to 


which will not 
ns. These last 


minister at Madrid, in 
e of the correspondence which hss grown out 
of this transaction, that the subjects of his Catholic Ma. 
jetty had also claims upon the United States, which his 
Government intended to bring forward, to be embraced 
in the settlement which at one time was promised to us. 
As the nature of these claims has never been defined, 
and as this Government of their 


merits, 10) possible to express any opinion concerning 


s, therefore, ignorant 
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them; but the President, impelled by his own sense , 
justice, and convinced that the 


true interests of 
United States can but be p: omoted by dealing ope ly y 
fairly with all nations, and by granting full reparatio 
any injuries of which the United States or their cit\z 
may have been the cause, will readily consent that, 
negotiation should embrace any just claims by S; 
on this Governmennt, 


nf 


pain 


the amount of which would 


| deducted from whatever sum of indemnity will utin 


Two | 


ly be found payable to us on account of the demay; 
y pay ui 
preferred by our citizens. 

It will not escape your observation that the my 


| claims of the two Governments for indemnities pr 


which would consist of the payment | 


composed of an equal number of | 
to sit at such a place | 


1819 were adjusted by the treaty of Washington, 
that, consequently, no claims arising from acts ani 
to that period can be exhibited on either side. 


Mr. Van Buren to Mr. Van Ness.—[Extract 


[No. 19.} DEPARTMENT OF STATE, 


Washington, October 13, 18 


The President concuts in your views as the prop: 
of pressing the adjustment of our claims upon § 
with the greatest eurnestness. 

The injustice we have received, and the char 
the delay in affording us redress, will justify any 
ity of animadversion which is consistent with self 
and the courtesies of diplomatic intercourse, 

Your general instructions upon this point are 
ciently explicit, and I will only remind you that 
measures proper to be adopted by this Governmen', 
the event of a perseverance in injustice on the pi 
Spain, belong to the consideration of a distinct bra 
ot the Government, and that it behooves the Exec 
so to discharge its appropriate duties as to leay 
other branch to the free exercise of its discretion, 
barrassed by executive declarations, which, it 
should not be carried into effect, might wear the a; 
ance of a disregard of the national honor. There 
be no difficulty in the way of your satisfying the S 
ish Government of the determination of the Pres 
to bring this matter to a close, without transg 
the limit to which I have referred. 

The President would approve of the acccpta 
gross sum, provided that sum should be a reaso 
proach to the nominal amount of the claims. HI 
not think that, under the circumstances of the ¢ 
Government ought to insist on the uttermost 
that might be found due to our citizens, but he ¢ 
give you precise instructions upon that point 
because, after a diligent search, no list of the claims 
be found in this Department. It appears that 
been sent to the legation of the United States at M 
but that no copy has been retained. Secondly, 
the lowest amount which it would be proper t 
must depend so much upon circumstances whic 
alone be judged of at Madrid, upon a view of th 
matter, including the apparent disposition of that | 
ernment, that he can only authorize you to re 
proposition to that effect, for reference to yor 
Government, with an assurance, on your part, | 
views of the President will be found to be liberal, 
under the control of a sincere desire, on his} 
preserve and improve the friendly relations and th 
harmonious intercourse between the United 
Spain. 

The list of claims on the files of the legation, 4 
reference to the reciprocal abandonments made by 
treaty of 1819, for the cession of Florida, w 
you to discuss the matter understandingly with 
Spanish authorities, as to the amount which thie) 
to offer, with a prospect of its acceptance by 

The Spanish Government cannot make avy lr 
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ble objection to this course, as the duty to make an 
offer at all times devolves, of right, on those who de- 
sire to commute for a sum which falls short of that which 
might, in strictness, be insisted upon. 

lam charged by the President to express his great 


satisfaction with the manner in which you have placed 


this subject, as well as that of our commercial re'ations, 
before the Spanish Government. 





Mr. Van Buren to Mr. Van Ness —[xtract.] 
No. 20.] DEPARTMENT OF STATE, 
Washington, February 10, 1831. 
Sir: The memorial of which the enclosed is a copy 
has been addressed to this Department by Mr. N. G. 
snelling, and other respectable merchants and ensurance 
companies of Boston, on the subject of a claim which 
they have upon the Government of Spain, growing out 
of the capture by a Spanish privateer, in 1823, of the 
brig Otter and her cargo, and of certain judicial proceed- 
ings in the Spanish prize courts; in consequence of 
which, notwithstanding a final sentence of restitution by 
the higher tribunal at Principe, Cuba, a considerable 
loss has accrued to them. 
forth the circumstances of this claim, that it is unneces- 


sary for me to enter into a detail of its merit. On the 
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perusal of that document you wi'l no doubt be fully im- | 


pressed with the fairness of the demand it makes for 
complete indemnity, and the necessity of including the 


claim it exhibits in the general settlement, which is now | 


the subject of negotiation between yourself and the 
Spanish Government. 

The President confidently relies upen your well-known 

al, in procuring for this and the other just claims of 
our citizens that measure of j istice to which they have 
an undoubted right, and which, he hopes, will no longer 
be delayed by his Catholic Majesty. 

Cornetius P. Van Ness, Esq., 

Envey, &c., to Spain. 





Edward Livingston, Secretary of St 


id 


Ness. —[ Extracts. } 


te, lo Mr. 


No. 28. ] DEPARTMENT OF STATE, 
Washington, October 17, 1831. 
Sin: The answer of Mr. Salmon to your note of the 
8ih May, 1839, has lately been taken into serious con- 
sideration by the President. -neral tenor ts that of 


Its gx 
a refusal to make any compensation for the captures and 


depredations committed under color of the blockade of 


+} 


the ports of the late Spanish colunies. 

It would have been so considered, and the refusal re- 
ferred to the proper department, to determine bow far 
it was expedient to seek, by reprisal, for that justice 
which was denied by negotiation and treaty. This would 
have been done but for one or two passages in the an- 
swer, which seem at variance with that conclusion. 
D rubtful and vague as those passages ure, the Presi- 
cents preference for an amicable adjustment to any 
violent measures, however just, have induced him to use 
them, as the means of giving to his Catholic Majesty an 
opportunity of reconsidering the decision which h’s 
minster has announced, and making it more conformable 
to the sentiments expressed on former occasions by the 
same Minister on the same subject, as well as to justice. 

The passages to which I allude are as follows: ** His 
Majesty, in conformity with their opinion, (that of his 
council,) has considered it his duty to confirm his decis- 
ion not to enter inte any conventi m, Which, by admit- 
ting the principles alleged by the United States, would 
subject him to the recognition, e masse, of the claims 
Of their citizens, especvally asin the present friend 
of the relations between the two countries ths 


is noth- 
"§ to prevent the claims of each of them from being 


ly state 


ie 


Van | 


register. 
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established and presented individually, or to hinder the 
tribunals of the kingdom from deciding on them, on 
view of the proofs that may be presented in their sup- 
port, with that impartiality that is peculiar to them.” 
And again: ** Asa proof of this friendly feeling, I have 
the satisfaction to repeat to your excellency, in the name 
of his Majesty, that any claim of American citizens 
against the Government, for injuries done them by crui- 
sers, or for the unlawful detention of their property by 
the Spanish authorities, will be received and attended 
to, agreeably to the merit of the cases, respectively.” 

These two extracts, not very reconcileable with the 
positive assertion of the right to make the captures in 
question contained in the same note, seem to hold up 
the idea that, although the Spanish Government will not 
provide for the indemnity to our citizens en masse, it is 
ready to do them justice individually. 

But all the claims that have formed the subject of dis 
cussion between us are founded on the illegality of in- 
tercepting our trade with the former Spanish colonies, 
under some one or other of the pretexts that have sev 
erally been set up to justify it. 


Therefore, whether 


oa . | taken separately or jointly, the note seems to conside 
Ihe memorial so fully sets | > f oe ’ ¥ der 


them as inadmissible. After ringing all the changes on 
the topics of justification for their depredations growing 
out of blockade, contraband, or, finally, an dlegal com 
merce with their colonies, they settle down on the Jast, 
and say: ‘fall these captures were justifiable, because 
the South American States are our colonies, and we have 
a right to exclude foreigners from their trade—your ves- 
sels were taken in the prosecution of that trade, and 
therefore are good prize.”” This would be taken as the 
final decision of the Spanish cabinet, and the President 
would consider the negotiation as concluded, and would 
have no other duty to perform than to submit the whole 
matter to the decision of Congress, if the passages I have 
transcribed from the note did not give an intimation that 
the same claims may be allowed, individually, which are 
considered inadmissible taken together. 

Incongruous as this must appear, our wishes to leave 
no room for the reproach that any offer of amicable ad 
justment has been neglected, have induced us to make 
another effort to bring the Spanish Government to a 
sense of what is due to us and to their own character for 
frank dealing and justice. 

You are therefore instructed, imme liately after receiv- 
ing this despatch, to address a note to the Secretary of 
State, informing him that you have transmitted a cupy of 
his note to your Government; that, after carefully con- 
sidering its tenor, the President is unwilling to consider 
it as a positive refusal to make compensation for vessels 
and cargoes belonging to citizens of the United States, 
solely on the ground that they were engaged in com 
merce with the States of America, formerly colonies of 
Spain; that a ref isal on that ground would be too re 
pugnant to the reasons on which the captures were ori 
ginally attempted to be justified, too much at war with 
the assurances and hopes beld out to us by the forme: 
ministers of his Majesty, and by his present minister on 
a former occasion, and so totally unsupported by the 
acknowledged laws of nations, that the President cannot, 


without making another appeal to the justice of his Ma- 
jesty, believe that it is hiss ttled determination to per- 
severe in so unfriend!y a refusal. That he can the less 


believe this, because claims toa large amount, founded 


on precisely the same principles, accruing under the 
same circumstances, at the same period of time with 
ours, have, when presented by another Power, been ac- 


just, have been liquidated d paid. 
vincec, without a more positive decla- 
ration, that his Majesty’s Government has o 

of justic > fo Great Brita n, and another for the 
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an aan measure for claims urged by threats, it is said, 
of force, and a scanty one for those addressed in a friend- 
ly manner to its justice and sense of right; that relying 


1 


| 


as the President does on his Majesty’s intentions to pre- | 


serve the friendly relations between the two countries, 
and to concur in our endeavors to strengthen them by 
new arrangements favorable to the commerce of both, 
he does not wish to put such a construction on the note 
of Mr. Salmon as would make it contradictory of those 


amicable dispositions; and therefore, supposing that the | 


intent may have been only to object to an allowance of 
all the claims of the United States taken together, but 
to admit a settlement of such of them separately as shall 
clearly be shown to be founded on a capture made sole- 


ly for the fact of being engaged in commerce with the | 


former American colonies of Spain, Le has instructed | 


you toask whether such is the construction that his Ma- 


the event of an affirmative answer to this question, you | 


may present all the said claims separately for liquidation; 
but you may add that, in this case, your Government 
will expect that the full amount of the liquidation will 
be paid to the claimants, respectively, as their accounts 
are settled; but that, to avoid expense, delay, and trouble, 
you are authorized, if the principle be admitted, to re- 
ceive proposals for a sum to be paid in full satisfaction 
of all claims; that the convenience of Spain will be con- 
sulted as tu the time of payment of such sum; and tha’, 
to show our friendly disposition, some abatement will be 
made of the amount of the interest on our just claims. 

You will state the obligation which the President is 
under, from the nature of our Government, to urge the 
claims of our citizens on the justice of foreign nations; 
that he is determined, in the performance of this duty, 
to make no demand that he does not deem founded in 
clear right, but to prosecute to the extent of his consti- 
tutional powers all those that are just; that he has a firm 
conviction that the claims which are the subject of the 
present discussion are of this latter description, and can- 
not but believe that, on farther reflection, his Majesty’s 
Government will come to the same conclusion; and when 
they do, he reliés on their candor to make the acknowl- 
edgment, and on their justice to discharge the debt. 

But if he should unfortunately err in this, regretting 
as he most sincerely must do that an object of such com- 
parative insignificance should intercept the harmony and 
good intelligence between two nations, whose great in- 
terests consist in supporting the best intelligence with 
each other, yet his duty obliges him to instruct you to 
say that a negative answer to the ee you are here- 
inbefore directed to put must be conside ered as an un- 
friendly denial of justice, and must be so stated to the 
representatives of the nation. 

When you urge the argument drawn from a compari- 
son of the advantages to be derived by withholding the 
payment of this debt with those which will be lost by 
the interruption of that good understanding which sub- 
sists between the two countries, you may observe that, 
although the same inconvenience would be felt by us 
from that interruption, and although they may be greater 
than the pecuniary advantage to a derived from receiv- 
ing our just dues, yet, were those evils much greater 
and the demand much less, it could make no difference 
in the conduct of the Executive on the occasion, be- 
cause his constitutional duties must be performed, what- 
ever inconvenience may attend their prosecution: where- 
as the Spanish Government may preserve its friendly 
relat.ons with a nation desirous to perpetuate and in- 
crease its connexions of amity and commerce, st no 
other expense than that of discharging a debt which, 
whatever opinion the Government of Spain may have 
formed, is one that by the rest of the world must be 
considered as obligatory and just. 
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It is not deemed necessary that you should again enio, 
into a discussion of the merits of these claims—a refe,. 


ence to them will be sufficient. You will confine 
negotiation to obtaining an explicit declaration whethe, 
in the decision of the individual claims, the Spay 
Government intend to apply to them the laws regulat) 
their colonial trade. 

If such is the intention, it renders the presentation 
any particular claim of this nature perfectly nugatory 
If it is not their intention, then we ask a clear rey; 
ciation of the principle, that it may not be brough: 
in the discussion of individual cases. On this pointy 
are instructed to press for a speedy answer, in time | 
make the communication to Congress before its adjou 
ment. Should an answer be delayed beyond the first 
February, you will inform the minister that your 


| spatches for your Government must be sent by the n 
jesty’s Government puts upon the note, in order that, in 


dle of that month, and that the omission to answer w 
be considered as a refusal, and will close the neyot 
on this subject. 

On the 15th of February (or sooner, if an answer 
returned) you wili despatch a messenger to Havr 
Liverpool with your despatches, to be delivered 
consul at one of those ports, unless a safe opport 
should offer of avoiding the expense of the messeng 

The suggestion of our consent to accept a gross sun 


| for all the claims may be made verbally as well 


writing; and the examples of Denmark, Fran 
Spain itself, in similar cases, and of Great Britain, in 
case of the compensation for the negroes removed 
the late war, may be urged as precedents of such 
pensation. 

Should this be listened to, you will furnish an estir 
of the demands from the papers in your posse 
There are none whatever in the Department that 
the number or amount. In the list of papers giv 
Mr. Nelson, it appears that a schedule of claims a 
panied his instructions. This must be in the archive 
the legation, from which, and other documents, ) 
estimate must be formed. This, imperfect as it may 
must form the basis on which they may ground 
offer. You will also send a copy of the estima 
may form to this Department. 

In all your communications, whether verbal or y 
ten, you will avoid expressing any opinion of the cot 
that Congress may think fit to pursue, if a re “go of 
adjustment should make it necessary for the P: 
to submit the subject to them 

If you apprehend truly the spirit of this instruct 
you will perceive that it is the President’s intent 
bring the question of our merchants’ claims to a | 
He considers the subject exhausted by the corr 
ence which has already taken place; and ther 
wishes you to avoid further discussion, contenting } 
self with a mere reference to former communi 
made by your predecessors in office and by yout 

* * Should you find the Government of Spain 
ned to made any arrangement of our claims, you wil 
low your original instructions as to the mode of 
ing them. 

You will herewith receive a letter in relaton 
demand of indemnity made by Mr. John Leon rd, 
consul of the United States tor the port of Barce 
which you may present to the Government for th 
vestigation; also, a document lately presented to 
Department, which may serve as a supplement to t! 
forwarded in Cespatelh No. 20, in relation to indemo 
claimed for the brig Otter. 

lam, sir, very respectfully, 
Your obedient servant, 
EDW. LIVINGSTON 

Cornnetivus P. Van Ness, Esq-, 

Envoy Extraordinary and Minister to Spain 
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p, 8. Annexed you have the copy of Mr. Everett’s From the several lists of claims filed, the following 
letter, in answer to one I wrote to him, requesting infor- | abstract has been made, and they are divided into seve- 
mation as to the number, amount, and circumstances of ral classes, that their nature may be the more easily re- 
the claims. In one of your despatches it was stated that | ferred to and examined. Some of them are not com- 
vou could discover nothing in the archives of the lega- | prehended in the list accompanying your last despatch, 
tion that would enable you to form an estimate of the | but, being found in the Department, are now forwarded 
amount. From Mr. Everett’s statement, however, it | to you, with the documents that have been furnished by 
would appear that all the claims made during the t.me | the parties in support of them. 
of his mission were left in the archives. From these it will appear that the class which 1 always 

Whatever be the result of your negotiation on this | supposed, from the instructions of my predecessors in 
point, it is requested that you will make out and send to | office, to have been the most important, viz: captures 
ihe Department an abstract of all the claims exhibited under an allegation of a breach of the colonial laws, are 
in your archives, with such observations in relation to | few and inconsiderable in value. 
them as may occur to you. That the most numerous cases are those for alleged 

Hereafter, no papers will be sent on from the Depart- | breaches of their revenue laws. That in several of these 
ment without keeping copies, and it is desirable that | cases appeals are still pending, until the determination 
the like course will be pursued with respect to papers | of which, unless unreasonably delayed, the Goverament 
exhibited to you by the parties claiming your interfe- | of Spain cannot be liable. 
rence: thatis to say, that copies be preserved, if the ori- That of the miscellaneous claims, many are not such 
rinals be sent to the Department, or the originals pre- | as the Government can urge the payment of, and that 
served in the archives if copies only are sent. | no general rule for apportioning a gross sum among all 














B..Ba the claimants can apply to those embraced in this class. 

It will, therefore, be clear to you that we shall gain 

Mr. Livingston to Mr. Van Ness.—[Extract.] | very little if the Spanish Government were to give up 

; = 9 | the principle for which they have been contending, of 

(No. Sh. ] DEPARTMENT OF STATE, la right to enforce their colonial laws, since so few sei- 
Washing‘on, April 25, 1832. 


| zures have avowedly been made on that ground, unless 
The President has taken into consideration the posi- | they should resort to them to cover the seizures of the 
tion of our claims for indemnity. He considers that the | China 


» the Carrington, and the Lawrence. 
circumstances urged by the Spanish Government, as | 
justifying a delay in giving a definitive answer to our de- 
mands, are sufficient; and such as, could they have been 
foreseen, would have produced a relaxation in the tone 
of your instructions. 

You are, therefore, now instructed to say that it never 
was the intention of this Government to press fora de- 


| You will also perceive, from this detail, the increased 
|necessity for separating the cases of illegal maritime 
| captures from those of breach of contract; the former 
jembracing, in the general expression, illegal captures 
|and seizures, and losses arising from the neglect or fault 
of the civil, military, or judicial officer, all the revenue 


' | cases, and the latter all other claims whatever. The first 
cision under circumstances of manifest inconvenience to | to be compensated by the treaty, the last to be except- 


that of his Majesty; that the death of the minister who | ed from, or not included in its operation, in the terms 
had heretofore principally conducted the negotiation | of the 5th article of our treaty with France; a copy 
creates such a circumstance; that he has therefore for- | of which is herewith transmitted to you. . * 
borne to make the communication to Congress which 
he would otherwise have found it his duty to do. But _ - 
he relies on the assurance given by the Government of Mr. Livingston to Mr. Van Ness.—( Extract. ] 

pain of a disposition to maintain the friendly relations | [No. 32.] 
which subsist between the two countries, and which it 
would give him, as well as all the citizens of the United 
States, the greatest concern to see interrupted by the 
lenial of what they are firmly convinced is a just demand. 

You must not omit to add, that any unnecessary delay 
n making such an arrangement as shall satisfy the just 
expectations of our fellow-citizens wi!l but increase irri- 
tations that alrea ly exist in the minds of those w ho have 

fered from the aggressions of which we complain, 
and produce a state of things before the next meeting 
of Congress at ake ‘rancreme r " er- 
a peg make an arrangement of our differ | Mii: Litigators Pon Mts 

You may assure the Count of Alcudea that the decis- | [No. 53.] 

n of the President, to avoid an immediate communica- | 
tion to Congress, which probably would have produced 
disagreeable results, was induced, in no small degree, 
by the knowledge he has of his reputation for the talent 
necessary to the examination of our claims, and for the 
justice and candor which will induce him to advise their 
liquidation and payment. 

You request instructions as to the form of a mixed 
commission, if that mode should be preferred by the 
Government of Spain. In that case you may take for 
your guide the first, fourth, fifth, sixth, and seventh ar- , fs : 
ticles of the convention of St. Petersburg, of the 30th Mr. Livingston to Mr. Van Ness. —[Extract. ] 
(12) June, (July,) 1822, But the inconveniences of | [No. 37.] 
this mode of adjustment are so great and so obvious, 
that a settlement for a gross sum is much to be prefer- 
red, leaving the distribution to the United States | 48 





DEPARTMENT OF STATE, 
Washington, 8th June, 1832. 
Mr. Silliman, the special messenger appointed to con- 
vey to you my despatch No. 31, and the documents con- 
cerning the claims of our citizens against Spain, is direct- 
| ed to await your orders as to his return, and for the pur- 
pose of bringing your answer to that despatch. Such 
of the papers in support of the claims as ought to ac- 
| company the latter, and could not be prepared in time 
| for this conveyance, will be sent you soon. 





DEPARTMENT OF STATE, 
Washington, June 12, 1852. 
Sir: I transmit you, herewith, copies of documents in 

support of the claim of Frost, Jenks, & Co., mentioned 
| in my despatch No. 31, but which could not be prepared 
in time for that despatch. 
I am, respectfully, your obedient servant, 
EDW. LIVINGSTON. 


Cor. P. Van Ness, Esq., 
Envoy Extraordinary, &c. 


DreaRTMENT OF STATE, 

Washington, March 24, 1833. 
We have no despatch from you later than your No. 
, dated 17th December last, and are in anxious ex- 
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pectation to know what progress is made in the settle- | ernment will be perceived to be the only alternative fy, 
ment of our claims. From your detaining Mr. Silliman, | the enforcement of our demand. <P 
great hopes are entertained that you have reasonable It is understood by the President from your despatches 
prospects of success, as otherwise the expense would | public and private, transmitted by Mr. Silliman— 
not be justifiable. Indeed, the object of sending a spe- | Ist. That the claims of the United States upon Spai; 

cial messenger was mainly to convey, with perfect safety, | toa certain amount, are vir'ually, and by implication 
your ultimate instructions, and not with any great hope | least, acknowledged in such a manner as to prech, le 
that you could bring the matter to a conclusion during | their future denial by the Spanish Government; 41, 


the period of his stay. that the amount and mode of payment only remain { 
I am, sir, with great respect, adjustment. 
Your obedient servant, 2d. That you have proposed and Spain has agree) 


EDW. LIVINGSTON. 


to satisfy the claims so acknowledged, by the paym 

of a gross sum in satisfaction of the whole, in preference 
to the alternative of a mixed commission; which, | 

your former instructions, had been left at your opti, 
And, ‘ 

Sd. That Spain has offered, as such gross sum, si 
hundred thousand dollars, to be paid at once in inscri; 

Srr: Your despatch No. 55, with the accompanying | tions of an equal value on the great book of the cons 
documents, forwarded by Mr. Silliman, was received at | idated debt of Spain, bearing an interest of 5 per cent, 
the Department on the 18th instant, and on the return | as a compensation for all the claims of the United Sta! 
of the President to the seat of Government was submit- | whatever may be their origin or description, from 
ted to his consideration. year 1819 to the date of the ratification of the con, 

I take pleasure in executing the President’s instruc | tion, and a relinquishment on her part of all clain 
tions to express to you his approbation of your conduct | whatsoever upon the United States. 
in the negotiation, and his gratification at the prospect This offer on the part of Spain, considered in connex 
your letters afford of speedily concluding it, uponterms | with the letter of Mr. Bermudez of the 9th June, 1f 
which this Government may with propriety accept. in which it is confessed to be limited by the exhaust 

It is matter of surprise, however, that the Spanish | state of the Spanish treasury, and that in times of grea 
Government should have misapprehbended the terms of | er prosperity his Majesty might have given it an 
the President’s message to Congress at the commence: | liberal extent, may fairly be treated as an acknowl 
ment of the last session, and this misapprehension can- | ment of the justice of our claims to the amount of 
not be too soon corrected. | hundred thousand dollars. 

The Government of Spain could not fall into a more | Although this sum is little more than one-half of 
dangerous error on this subject than to infer from any | amount claimed by the United States, and two-th 
expression in that message the least mitigation in the | that which, upon the ground of compromise, you w 
tone of this Government, or the slightest relaxation in | heretofore authorized to accept; nevertheless, { 
the President’s determination rigorously to enforce the | purpose of further manifesting his desire to preserve | 
claims of eur citizens. The terms of that Cocument ab- | relations of amity between the two Governments, a 
solutely exclude such inference, and are, in fact, a prac- | terminating a negotiation already painfully prot 
tical illustration of the policy of the present Chief Magis- | the President would be willing to receive the sum o} 
trate, by which he has been enabled to accomplish so | hundred thousand dollars as a compensation for 
much for his countrymet in their just demands upon claims, and would, moreover, be willing to receive j 
foreign Governments, ment in Spanish stock, of such an amount as will! 

The principle early avowed by the President as the | that sum. 
basis of his policy in our intercourse with foreign nations, The Spanish Government must be se nsible that 
is that of asking nothing that is not clearly right, and of | claims on the part of the United States exceed th 
submitting to nothing that is wrong: and a closer inves. | now offered, and it cannot decline, upon any pri! 
tigation of our claims upon Spain was directed, in order | of justice, to make good the amonnt which it ca 
that those which were doubtful might not be insisted | deny to be due. The present exhausted state of 
upon, and that in case Spain continued to withhold pay- | treasury may properly recommend a longer pe! 
ment of such as were just, the measures it would be- | credit; though, even in this view, the delay which 
come the duty of the President, not more in accordance | already been incurred, and the consequent loss of 
with his own sense of duty than with the expectations | est, are entitled to great weight, but cannot be urged 
of the veople and of Congress, to recommend, should | justification of altogether withholding payment ot! 
be clearly justified. Spain, therefore, should see in | portion of that which is admitted to be due. If, ' 
this message fuller evidence of the feelings and expec- | fore, the United States agree, in consideration of 
tations upon the part of the people of the United States; | present condition of her treasury, to accomn 
and, onthe part of the President, of a determination | Spain with a liberal credit, it is only reasonable in 
faithfully and practically to adhere to the great principle | and respectful in Spain that she should in good | 
of his policy. It is proper, therefore, that you should | pay in some form or other that which she agrees to giv¢ 
early make known this view of the subject to the Minis- | and if payment in the form of inscriptions of stock 
ter of State for Foreign Affairs, in terms at once explicit | convenient or necessary for her purposes, she s| 
and energetic, but respectful. not hesitate to give it upon such terms and in suc! 

This will be the more necessary, in order that the fur- | amount as will accomp!ish her own professed object, # 
ther relaxations in the amount of our demand, which you | realize to our citizens what she intends to give them. 
will be now authorized in certain contingencies to con- | Assuming the offer of Mr. Bermudez, therefore, | 
sent to, may be considered as the result of compromise, | an admission of our claims to the amount of six hune 
and as proceeding from a sincere desire to preserve re- | thousand dollars, and the probable value of Span! 
lations of amity between the two Governments, so long | stocks under the most favorable circumstances, 4s 5! 
as that can be done without too great a sacrifice; in or- | ted by you, Spain should, in justice, give us inscrip! 
der, also, that if these relaxations be not met with a be- | of her debt to the amount of seven hundred ane filly J 
coming spirit by Spain, the future messures of this Goy- | thousand dollars . . 





Louis McLane, Secretary of State, to Mr. Van Ness.— | 
| Extracts. } 

[No, 48 ] DEPARTMENT OF STATE, 
Washington, Aug. 27, 1833. 
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if, however, after full and proper exertion you find 
this proposition altogether hopeless, * * 
you may finally accept the sum of six hundred thousand 
dollars in inscriptions of stock, upon the terms offered 
by Mr. Bermudez, it being understood that the interest 
will be payable in Paris. 

tr will be proper, in any event, to endeavor to fix 
upon some definite period for the reimbursement at 


of such amount of stock as Spain may u!tim itely agree to 
give. Thiswould augment the market value of the stock; 


Correspondence with Spain. 


and the analogy of such an arrangement to the terms of | 


payment given by France, Denmark, and Naples, would 
deprive the Spanish Government of any good objection 
on that score. 
term of ten, or even of fifteen years. A definite period, 
however, is not to be absolutely insisted upon so as to 
endanger success in other respects. 


In such event, you might agree to the | 


The President desires that, in the future stages of the 
negotiation, and in executing these instructions, you | 


will be cautious not to yield prematurely any proposi- 
tion you are directed to make; and that you will fall to 
the minimum only when it shall be apparent that nothing 


more can possibly be obtained, or that it is necessary for | 


the success of the negotiation. 

The form of some of the articles of a convention trans- 
mitted by Mr. Silliman for the President’s inspection 
does not appear to be adapted to a convention for pay- 
ment by stock, and [ therefore take leave to accom- 
pany his despatch by others, which you may pursue, 
if in your judgment all circumstances will admit of it. 

lam, sir, very respectfully, your obedient servant, 

LOUIS McLANE. 
ro. Con. P. Van Ness, Esq., 
Envoy Ex‘raordinary, ce. 





Mr. McLane to Mr. Van Ness.—[{Extract. ] 
[No. 54.] DEPARTMENT OF STATE, 
Vashington, Dec. 5, 1833. 

Sin: Your despatches of 
ber 34,1833, * ‘ 
Department on the 2.1 instant. 

It is understood that, according to usage, which un- 
derstanding is confirmed by the opinion of the Spanish 
minister here, the death of the late King need offer no 
interruption to your negotiation; * * and the Pres- 
ident, therefore, does not doubt that, availing yourself 
f the continuance of Mr. Bermudez in office, you have 
promptly closed your negotiation, in conformity to your 
instructions of the 27th and 28:h of August last. 

As a precautionary measure, however, and in compli- 
ance with the courtesy usual upon such o-casions, you 
will herewith receive your letters of credence to the 
new Government, and also a new power (to treat, 

If you have not already brought your negotiation to a 
favorable i-sue, it isthe direction of the President that 
you will, upon the receipt of this despatch and the ac- 
companying papers, lose no time in doing so; and that, 


* were received at this 


| purpose. 


September 25th and Octo. | 


in your subsequent conduct, you will conform yourself | 


to the instructions already adverted to. 

I need make no observation to impress upon you the 
importance of transmitting the result of your negotiation 
as early as possible during the present session of Con. 
gress. This of itself will be a sufficient consideration 
to urge upon the Spanish Government for a prompt ad- 
Justment of our claims. _ : . 





Mr. McLane to Mr. Van Ness. 


[ No, 58.] DEPARTMENT OF STATE, 
Washington, May 28, 1834, 
Str: Your despatch of the 18th February last was | 
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am desired by the President to express to you his satis- 
faction at the successful termination of the negotiation. 
The convention by which your despatch was accompa- 
nied having been duly ratified, with the advice and con- 
sent of the Senate, a copy is now transmitted to you by 
a special messenger, for the purpose of exchange, which 
you will accomplish as speedily as possible. You will 


| then forward the Spanish ratification by the messenger 


Paris, or even at Madrid, interest being payable at Paris, | on his return, together with the inscriptions of stock 


stipulated for in the treaty, the certificates of which you 
will obtain of such size as you may think best adapted 
to an advantageous sale by this Government, or by the 
claimants, should the inscriptions be hereafter transfer- 
red to them by the Government. 

Iam, sir, very respectfully, your obedient servant, 

LOUIS McLANE. 
To Coryettus P. Van Ness, Esq., 
Envoy, &c , Madrid, 


Mr. McLane to Mr. Van Ness. 


DEPARTMENT OF STATE, 
Washington, May 29, 1834. 
Sir: Mr. Edward Wyer is sent as a special messenger, 
to convey to Madrid the ratified convention between the 
United States and Spain, together with despatches for 
you. He proceeds through France, and will return by 
the same route, unless you should be of opinion that he 
may more safely and expeditiously reach the United 
States by some other; in which case he will follow your 
directions. As it is desirable that he should bring with 
kim both the Spanish ratification of the convention and 
the certificates of the stock to be issued under it, you 
are at liberty to detain him a reasonable time for that 
As the certificates are to bear date on the 
same day as the exchange of the ratifications at Madrid, 
it is expected that they will be issued without delay; 
but if you should find that the issuing of them cannot be 
completed within a reasonable time, you will despatch 
the messenger with the convention. 
I am, sir, very respectfully, your obedient servant, 
LOUIS McLANE, 
To Cornetivus P. Van Ness, Esq., 
Envoy, &c., Madrid, 


[No. 39.] 





Mr. McLane to Mr. Van Ness. 
DEPARTMENT OF STATE, 
Washington, May 2), 1834. 
Sir: Accompanying this despatch is a power from 
the President authorizing you to receive the inscriptions 
of stock stipulated to be delivered to the United States 
by the recent treaty with Spain. 
Iam, sir, very respectfully, your obedient servant, 
LOUIS McLANE, 
To Cornetivus P. Van Ness, Esq., 
Envoy, &c., Madrid. 


[No. 60 ] 





Mr. Van Ness to Mr. Van Buren.—[Extract.] 
[No. 4.] LEGATION OF THE U. S. or AMERICA, 
Aranjuez, May 20, 1830. 
Sir: Il have now the honor to forward a copy of the 
communication made by me to this Government, on the 
subject of the claims of our citizens for spoliations upon 
their property, committed by vessels bearing the com- 
missions of Spain. It was prepared under many disad- 
vantages, besides that I was at last without one or two 
important documents which | ought to have had before 
me. 1 hope it will meet the views and satisfy the ex- 
pectations of the President. / 
It was delivered to the Minister of Foreign Affairs on 
the day of its date, and in about a month or a little more 


received at this Department on the 16:h of April, and 1 | I sball apply for an answer, and will press Mr. Salmon, 


Vou, XL—F' 2 
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at short intervals, until I receive a reply of some kind or 
other. 
siness to a point before the commencement of the next 
session of Congress. I cannot as yet form a reasonable 
conjecture as to the course this Coverament - ill pa 
upon the subject. ” 





Copy of anote addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gon- 
zalez Salmon, his Catholic Majesty’s Principal Secre- 
tary of State. 

Mannin, May 8, 1830. 


Sir: As the minister plenipotentiary of the United States | 


of America, it has become my duty to address the Gov- 
ernment of his Catholic Majesty upon a subject of deep 


interest to many of the citizens of those States, and of | 


great solicitude on the part of their Government; I mean 
the question of the claims arising from certain seizures of 
American property, which are deemed to have been 
unlawfully made, and to have imposed upon the Gov- 
ernment of his Majesty the obligation to make remune- 
ration for the injuries thus sustained. 

These claims have been heretofore pressed upon the 


attention of this Government by the ministers of the | 


United States; having, in the first place, been brought 
forward by Mr. Nelson, and afterwards urged by Mr. 
Everett, my immediate predecessor. And although the 
grounds in support of them may, at different times, have 
been already suggested, 
briefly to repeat them in this note, adding such argu- 
ments to enforce and illustrate them as may occur to me 
for the purpose of presenting at this time, and in this 
final appeal, a clear view of the whole-case. 

A single remark more, and I will enter upon the ex- 
position. While my duty to my own Government de- 
mands that I should state all the material facts, and 
draw from them all legitimate conclusions, it will be my 
object throughout not to lose sight of the respect and 
courtesy due to the Government of bis Majesty, and 
which [ am personally sincerely disposed to observe. 

In the war between Spainand her late American colo- 
nies, the commerce of neutral nations was exposed to 
much vexation, and at times became a prey to the exi- 
gencies and the rapacity of those immedi lately engaged 
in the contest. Inthe year 1820, a suspension of hos- 
tilities for six months was agreed upon by a treaty be- 
tween General Morillo on the part of Spain, and Gen- 
eral Bolivar on the part of the new American States; and 
one of its articles contained an express stipulation that 
ifthe war should be renewed, it should be conducted 
on the principles applicable to war between independ- 


ent nations, and not on those upon which Spain had in | 
On the termination of that 


the first instance placed it. 
suspension the war was renewed, and soon afterwards 
the Spanish commanders had recourse to a system of 
blockade as unfounded in principle as it was unjust in 
its consequences. A coast of upwards of four hundred 
leagues in extent was declared in a state of blockade, 

with no other means of enforcing the measure than a naval 
force scarcely sufficient to invest any one of the numer- 
ous prohibited ports. And to this groundless preten- 
sion was added an interdiction of all neutral commerce 
with the ports of the Spanish main, upon the ground 
that the Spanish colonial laws forbidding such trade 
were still in force, and applicable to the case. 


principles by which they were dictated, was the issuing 
of numerous commissions to privateers at Porto Cabello 
and the island of Porto Rico, which were let loose upon 
the commerce of other nations, and the organization of 
illegal prize courts, which were ready to condemn the 
captured property on the most frivolous pretences, By 


I am determined, at all events, to bring the bu- | 


yet it is thought expedient | 


Coeval | 
with these unjustifiable acts, and in accordance with the | 





Parcs ir with Spain. 


| ute and other means extensive depredations were com 
mitted upon property belonging to the citizens of {), 
| United States, by the agents of Spain; and it is for thes 
depredations that remuneration is sought at the hand 
of his Majesty’s Government. 

No argument can be necessary to prove that a block 
ade is wholly void where the force relied upon is not 
riously incompetent to sustain it to the extent in which 
it is declared; and since that complained of was empha 
| ically of this description, and therefore destitute of 4)! 
legal foundation, no proceedings growing out of it coul; 
| be valid, however regular they might in themselves a; 
| pear to be. But they were in general grossly irreguly; 
Indeed, as if desirous to manifest to the world in the 
clearest light that entire disregard of common justice, 
and even of outward propriety, by which every step 
the progress of these lawless proceedings was distincily 
| marked, the rare example was furnished of uniting 
| the same person the authority issuing the commiss 
to the capturing privateer and the magistrate pronoy 
| cing jucgment of condemnation upon the captured pro; 
erty; and that person himself the commander of a vesse 
of war, employed in enforcing the same unlawful and 
oppressive measures. 

Nor can it be important now to show that the cond 
of these privateers differed in no essential respect fro: 
that of the piratical vessels which at the same period iss 
| ed from the island of Cuba; and that between the tw 
| classes of depredators there was a concert of action, a) 
not unfrequently an identity of persons. 
| The blockade in question was early protested again: 
by the United States, Great Britain, and the Netherland: 
through their naval commanders stationed in the Wes 
India seas. The illegality of the measure, and the c 
sequences of all attempts to enforce it, were fully» 
clearly pointed out. ‘The result was, that on the 2ls 
of December, 1822, his Majesty issued a royal order | 
its revocation, and very soon afterwards concluded 
convention with Great Britain, providing indemnity {" 
the seizures of British property made in virtue ot 
The decree of the Spanish Cortes of the 9th Januar 
1825, upon which that convention was founded, auth 
rized the appointment of arbitrators to decide upon t 
claims of Great Britain, ‘‘including all thuse captu 
which, from whatever cause, seemed to bear a doub 
character, as well as those which originated in the b 
ade of Costa Firma.” Thus did the Government o 
Spain itself, besides the implied admission arising fr 
the revocation and from the settlement with Great Br 





» | ain, plainly acknowledge that the captures made unde 


the blockade in question were clearly unlawful, by the 
| being mentioned in the decree of the Cortes in con! 
distinction to those of a ** doubtful character.” 

willbe proper next to examine whether, indepe! 

| ently of the blockade, a justification can be found lor 
| the acts complained of, upon the ground of an existing 
| interdiction of the trade of neutral nations with the nev 
| States. 

It is too well settled by the principles of public lav 
now to be called in question, that in a civil war, 
parties, with reference to foreign nations, have equ 
rights. In the Spanish American revolutionary war (le 


independents occupied most of the poris in the Gult o! 


Mexico and on the Pacific ocean, as well as the inter 
| of the country, and were therefore peculiarly embrace¢ 
by the principle just stated. One of the first frui's 
this state of things was the abolition, by the new States, 
of that system of colonial monopoly which had shut out 
from them all foreign commerce, while they were |! 


the Spanish authorities themselves, who were chorgé 
to preserve and to regain the power of the mother cou! 
try, sanctioned and adopted the seme principles, by de 


the possession and under the authority of Spain. And 
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claring the ports of which they retained or recovered | 
the possession open to the lawful commerce of neutrals. | 
In short, the bare statement of the case would seem to 
be sufficient to establish the conclusion, that when Spain 
had lost the power to enforce a single one of her laws | 
over the people of those States, and was not herself | 
permitted to hold commercial intercourse with them, | 
she could not, on any possible ground, possess the right | 
to prohibit such intercourse to all other nations. But if, 
by way of argument, it should be admitted that at an 
earlier period of the war this pretension might have been 
advanced with some show of propriety, still it was ob- 
viously destitute of all color of reason after the formal 
treaty between the parties entered into by Morillo and 
Bolivar, and especially the stipulation it contained as to | 
the manner in which the war, if renewed, should be car- | 
riedon. By that act, Spain not only treated those with | 
whom she was contending as a separate party, but en-| 
tered into an engagement the very nature of which im- | 
plied that she was not to interrupt the trade of the neu- | 
trals with such party, except on the principles and usages 
of wars between independent nations. 

That the Government of his Majesty itself viewed the 
matter in this light is evident from its own conduct, as | 
well as the proceedings of those who acted under its | 
authority: the institution of the blockade alone would | 
prove this, for it would have been wholly superfluous if 
the colonial interdiction had been still in existence. 
The very declaration of it assumed the fact that the trade 
forbidden by it was previously free and unrestrained; 
and its formal revocation was, in effect, proclaiming to 
the world that access was again open to the prohibited 
ports. 

But the circumstances attending the revocation, in the | 
present instance, are stamped with a character so une- 
quivocal as to leave but little to inference on this score. 
in the royal order for that purpose his Majesty recogni- 
sed the legality of the trade, on the removal of the 
blockade, with the provinces to which it had been ex- 
tended, and declares the order to be issued in compli- | 
ance with the representations of the neutral Powers who 
had suffered by the operation of the measure. Now, 
independently of this direct recognition, the question 
presents itself as to what benefit was conferred upon 
neutral nations by this order, if another principle exist- 
ed by which their trade was at the same time equally 
liable to interruption. 

General Morales, in his proclamation issued at Mara- 
caibo, in March, 1823, in pursuance of the royal orders, 
and reciting its terms, declares ‘that it is to be under- | 
stood, at the same time, that foreign vessels which may | 
bring into said ports arms, ammunition, implements of 
war, or adventurers, who may come to'them for the pur- | 
pose of waging war against the subjects of his Catholic 
Majesty, will be treated as enemies.” Is not the plain 
import of this language that no further interdiction ex- 
isted of the trade which had been interrupted by the 
blockade, except in the articles specified? 

The Governor of the island of Porto Rico, when in- 
quired of by Commodore Porter, in the same month of 
March, as to the existence of any interruption to the 
commerce of the United States with the Spanish main, 
answered as follows: ** 1 am likewise asked by your ex- | 
cellency for information how far my instructions are ex- | 
tended for interrupting the commerce of the United 
States with Mexico and Colombia; and, for your gratifi- 
cation, it is my duty to declare that I find myself suffi- | 
ciently instructed to state that the blockade which was 
established on all the coasts and ports of the provinces 
of Venezuela has been raised. Under these circum- | 
stances, I consider the commerce of the United States 
to be in free capacity for an intercourse with that of the 
places formerly blockaded, reserving, however, for law- 


| 





ful capture, the vessels of any nation which shall be 
found conveying implements of war to the insurgents, 
or people disposed to co-operate with them in their mil- 
itary resistance. I can give your excellency no certain 
information concerning Mexico, but it is my opinion that 
the circumstances and condition are to be found the 
same as those of Venezuela.” Here we have the ex- 
press declaration of the Governor of Porto Rico that, on 
the removal of the blockade, no impediment remained to 
the free trade of neutrals with the new States, with the 
exception only, as in the other document, of articles 
contraband of war, an exception not growing out of, or 
in any way connected with, the blockade or the colo- 
nial interdiction. 

I will now take a brief review of what has passed di- 
rectly between the Governments of the United States 


| and of his Majesty on this important and interesting sub- 


ject. On the 23d January, 1824, Mr. Nelson, who was 
then the minister of the United States at this court, ad- 
dressed a note to Count Ofalia, his Majesty’s Minister 
of Foreign Affairs, in which he entered into a statement 
of the origin and history against the claims of the Gov- 


| ernment of Spain for spoliations committed upon Amer- 


ican commerce, and requested that a speedy and satis- 
factory settlement of them might be made. 

To this note no answer was returned, notwithstanding 
the repeated and urgent applications of Mr. Nelson, both 
written and verbal. At an interview with Count Ofalia 
in April following, that minister stated to him that the 
Government of Spain, unable to find at Madrid any in- 
formation in relation to the subject, had sent instruc- 
tions to the Havana, upon the receipt of Mr. Nelson’s 
note, directing the necessary inquiries to be made; that 
no precise and positive information had yet been receiv- 
ed; but that the reports which had been made contained 
very different accounts from those furnished to the Gov- 
ernment of the United States. He declared to Mr. Nel- 
son that the seizures of American property were justi- 
fied, not upon the existence of any colonial monopoly, 
but on the ground that the articles seized were contra- 
band of war by the existing treaties between Spain and 
the United States. He further observed. that Spanish 
subjects had also claims against the United States for 
losses sustained in consequence of expeditions fitted out 
in their ports, and that Spain was ready to arrange all 
matters in dispute upon principles of justice and fair- 
ness. And heconcluded by promising soon to express, 
in writing, the views of his Majesty’s Government, so 
far as the information within his reach would enable him 
to do so. Count Ofalia soon afterwards went out of of- 
fice, and was succeeded by Mr. Salazar, ad interim, to 
whom Mr. Nelson renewed his application for an an- 
swer, but with no better success than before. 

Mr. Salazar was soon succeeded by Mr. Zea Bermu- 
dez, who was found as uninformed on the subject as 
either of his predecessors, but who, like them, promis- 
ed to give his early and earnest attention to it, and to 
furnish Mr. Nelson with the views of his Majestv’s Gov- 
ernment. ‘This delay continued until November, 1824, 
when Mr. Nelson was informed by a note from Zea Ber- 
mudez, that his Majesty had directed particular attention 
to the notes of the American minister in regard to the 
claims of American citizens; that this complicated ques- 
tion, in which interests to a large amount were con- 


| cerned, offered the more difficulties, as it involved other 
| considerable interests and claims of Spanish subjects 


against the Government of the United States; that his 
Majesty, being anxious that both Governments should 


| come to an amicable arrangement upon this interesting 


point, and mutually allow the rights and claims they 
were in justice entitled to, bad conceived that the best 
means of obtaining that desirable object would be to 
send forthwith a minister plenipotentiary near the Amer- 
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charge of the duty committed tothem. Mr. Everest, 
lost no time in inviting the commissioners to a confer. 


ican Government, well qualified by his information, 
judgment, and practical knowledge of the rejations be- 
tween the two nations, to be at once the organ and ex- | ence, but found them unprovided with instructions, ani 
ecutor of the upright intentions of the King; and that | of course unprepared to proceed a single step. In Ay. 
his Majesty had accordingly appointed Don Joseph de | gust following another change of ministry took Place, 
Heredia, who would depart for his destination with as | by whieh your excellency succeeded the Duke de! Ip. 
little delay as possible. tantado, and which prostrated the hopes that had grown 
The expectations raised by these engagements were | out of the appointment of the commissioners, 

never realized. After waiting until July, 1825, Mr. The business was again suspended, and remained so 
Nelson, who was then about to leave Spain, was inform- | until the sixteenth of January, 1828, when Mr. Everett, 
ed by Mr. Zea Bermudez that his Majesty, although | to his great surprise, received from your excellency , 
he had successively appointed two ministers with a | note, stating that his Majesty was under tle necessity 
view to the settlement of the American claims at Wash- | of declining to accede to the proposition of a conventio; 
ington, the first of whom having been excused in con- | for indemnifying the citizens of the United States {o: 
sequence of ill health, and the second, from other en- | losses incurred by the capture of their property, out 
gagements, having not yet been able to proceed to the | of which the claims in question had arisen. ‘The 1; 
United States, had, upon further reflection on the diffi- | sons assigned for this unexpected determination were, 
culties ofsetiling disputes of this kind abroad, been in- | in the first place, that the interdiction by Spain to || 
duced to the determination: that the adjustment should | other nations carrying on commerce with her American 
take place at Madrid, but that all preparatory steps | possessions never having been revoked, the acts of G 

to final arrangement might be taken at Washington; | eral Morales, against which so much complaint had 
and he added, that it was hoped that the new minister | been made, were adopted only to carry into execut 

about to come over from the United States would be | that interdiction, and therefore afforded sufficient ground 
furnished with the necessary instructions and author-| for the captures; and, in the second place, that, by the ex 
ity to make a final settlement of the matter at Madrid. | isting treaty provisions between Spain and the Unite: 


In the fail of the same year, Mr. Everett arrived in | States, the subjects of the two Powers were prohibied he b 
Spain, as the minister plenipotentiary of the United | from carrying arms, ammunition, or other contraband ar the dec! 
States, who was accordingly authorized to renew the | ticles, to the dominions of any nation at war with eithe adopted 
negotiation at this place, and also to stipulate for the | of the two contending parties. diction. 
payment of any claims that Spain might es'ablish against It is hkewise stated that the convention for indem diction a 
the United States, though it was not known that any | fying Great Britain bad been extorted from his Majesty same de: 


ures of ( 
would si 


such existed. At the request of Mr. Zea Bermudez, he | by a faction which at that period had seized upon 
prepared another note in relation to the claims, but | Governmen! of Spain, and was far from being just; a 


which, owing to another change in the Spanish ministry, | that his Majesty, restored to the rights which he ha first was 
was delivered to his successor, the Duke del Infantado, | berited from his ancestors, could not agree toa sec substan 
on the 6th November of that year. Th's minister was | act of the same nature. But no notice is taken of tween t 
likewise found wholly unprepared to act. And so hope- | encouragement held out from time to time of bringing and the 
less did the prospect then appear to Mr. Everett, of a | the business to an amicable and satisfactory issue, nor ss already 
satisfactory issue, that he did not hesitate to recommend | ary allusion made to the different steps actually tak took pla 
to the American Government measures of reprisal, as | professedly with that view, and with which the note self, an 
the only means of redress left to the United States. your excellency is directly at variance. acts reli 
This pesition of affairs continued until May, 1826, In stopping for a moment and casting back an eye u tions in} 
when Mr. Everett received a note from the Duke del In- | the course pursued by the Government of Spain, since the ited, Wi 
fantado, informing him that his Majesty, upon view of | claims of the United States were first distincily presen'ed It, th 
the different notes of the American ministers respecting | to its view by Mr. Nelson, until the date of your excel peal of 
the claims of certain citizens of the United States, who | lency’s note to Mr. Everett, the same conviction is been so 
considered themselves entitled to indemnity from Spain | coverable of the want of a justification for the aggres natural 
for losses sustained on the seas of America; and having | sions complained of, either upon the ground ot restore 
been also informed of the existence of similar claims of | blockade or the colonial interdiction, that hag beer was fou 
certain Spanish subjects upon the Government and citi- | shown to have been evinced by the act and proc not the 
zens of the United States, had been pleased to appoint | ings more immediately relating to those measures. | in ther 
Don Joseph De Heredia his minister plen:potentiary to | olten-repeated promises of attention to the subject, wh ch 
the United States, with the authority to settle this del- | answer to the pressing solicitations of the ministers 0! pines ni 
icate question by an amicable arrangement that might | the United States, the assurances given in the not € — 
conciliate the rights and pretensions of the two Govern. | Mr. Zea Bermudez to Mr. Nelson of the anxiety of and dei 
ments; that Mr. Heredia had been prevented by the | Majesty that the two Governments shou!d come tos their ju 
state of bis health from accepting the mission; and that | amicable arrangement, and mutually allow the claims lhe 
his Majesty, anxious for the accomplishment of the ob- | which they were respectively entitled, and that Mr. | your e: 
ject in view, had afterwards appointed Don Francisco | redia had been appointed to settle the whole subject srounc 
Tacon, but that the important business in which the lat- | Washington; the expressions contained in the not« previo 
ter gentleman had been for some time employed at Lon- | the Duke del Infantado to Mr. Everett, of the disap- Gener: 
don was not yet closed, by which his Majesty was again | pointment felt by his Majesty, that neither Mr. Heredia 2 purs 
disappointed. The Duke del Infantado proceeded to} nor Mr. ‘Tacon had been able to proceed to the United aa 
declare that the King, still desirous to see his upright | States with a special view to the settlement of this ques caey ( 
intentions accomplished as soon as posible, and to give | tion, and of the desire he still entertained for the spee the fut 
the Government of the United States a new and incon- | dy accomplishment of the same object; the determins it was 
trovertible proof of his ardent desire to adopt every | tion to bring back the business for settlement to Madrid, measu 
measure that might contribute to strengthen the bonds | followed up by the actual appointment of two comm: 80 as t 
of friendship between the two nations, had thought | sioners to proceed in it with Mr. Everett, and the entire gee te 
proper to appoint yourexcellency and the said Dou Jo- | omission during the whole of that period to attempt 4 will ne 
seph Heredia as commissioners to treat with Mr. Ever- | justification of the kind at last so singularly resorted to, at pre: 
ettupon the subject of the abovementioned claims, and | constitute so many acts tending irresistibly to prove il the 
that those persons would enter immediately on the dis- | existence of that conviction, And when to all these ! which 
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added the unequivocal disclaimer by Count Ofalia, in 
April, 1824, of all reliance on any other ground than 
that the property captured was contraband of war, there 
would seem to be no avenues left open by which the 
Government of his Majesty could return to a defence, 
fyuunded upon grounds which had been thus not only 
virtually abandoned, but expressly disclaimed. 

[t is not my intention by these remarks to impute to 
the Government of his Majesty a want of sincerity in any 
state of the proceedings that have taken place. My ob- 
‘ect is to show that it must, and at a late period, too, 
‘nave undergone a total change of opinion, and to claim, 
on behalf of the United States, which is conceived to be 
but fair, the benefit of such admissions, direct or indi- 
rect, on the part of Spain, as may have been at variance 
with the principles of the defences subsequently brought 
forward, and by which that defence must necessarily be 
essentially weakened if not wholly invalidated. 
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| ing neutral nations to trade direct with the Spanish 
| dominions in America, could only have the effect to 
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open the ports which remained in the possession of Spain 
in that part of the world, and to serve as a confirmation 
of the previous acts of his Majesty, and those in author- 
ity under him, recognising the legality of the trade 
with the provinces which had for years declared and 
maintained themselves as independent States, and had 
already been acknowledged as such by the United 
States, and within one year afterwards concluded trea- 
ties with Great Britain; on these grounds may this de- 


| cree have been solicited by other Powers, and received 


by them with satisfaction, but not by way of recognising 


| the right contended for over the new and independent 


| States. 


So far as the note of your excellency would 


| seem to impate to his Majesty the idea that this decree 


But waiving for the present the considerations arising | 
from this change of ground on the part of Spain, I ap- | 


prehend that a moment’s examination of the note of your 
excellency will be sufficient to show, not only that it fulls 
short of meeting the case, but that it has by no means 
placed the Gove roment of his Majesty in a stronger po- 
sition than it previously occupied. 

rhe blockade, as such, is altogether abandoned by 
the declaration that the acts of General Morales were 
adepted only to carry into execution the colonial inter- 
diction. And the question of the existence of that inter- 
diction appears to me, likewise, to be disposed of by the 
same declaration. From the identificaiion of the meas- 
ures of General Morales and the colonial interdiction, it 
would surely seem to result, that the revocation of the 
first was necessarily a revocation of the last; since no 
substantial or practical distinction can be perceived be- 
tween the renunciation of the execution of a measure 
and the renunciation of the measure itself. And it has 
already been made to appear that, when the revocation 
took place, it was the understanding of his Majesty him- 
self, and of all in authority under him, whose official 
acts related to the subject, as well as of the neutral na- 
tions interested, that the trade, which had been prohib- 
ited, Was restored to its freedom. 

If, then, the trade in question was left free on the re- 
pealof the measures ot General Morales, it must have 
been so at the commencement of their operation. The 
natural effect of the discontinuance of a measure is to 
restore the order of things to the condition in which it 
was found on the adoption of such measure. If such was 
not the fact in this case, and if those measures did not 
in themselves constitute a prohibition, or revive one 
which had ceased to operate, what was the change 
Which the neutral Powers principally concerned protest- 
ed against as an innovation injurious to their interests, 
and denounced as an unwarrantable encroachment upon 
their just rights? 

The conclusion, as I conceive, being established on 
your excellency’s own premises, as well as on other 
grounds, that the colonial interdiction had ceased to exist 
previous to the adoption of the acts so often referred to of 
General Morales, the captures of American property made 
in pursuance of those acts were of course unlawful, and 
the Justification which it was the design of your excel- 


J } 
ency to predicate on that foundation must fall, unless 


the further position can be reached and maintained, that 
it was within the lawful power of that officer to enact 
Measures by which that interdiction could be revived 


would confer upon neu'rals any advantages in the ports 
of those States, I venture the opinion that it must have 
been an inadvertence onthe part of your excellency, 
since his Majesty could not but have been aware that 
the act, as to any such purpose, would be perfectly nu- 
gatory. And the bare suggestion of this point brings 
torcibly to mind the remarkable singularity of contend- 
ing for the right to prohibit a trade after the power has 
been entirely lost to regulate or to permit it. 

But if the point should be yielded, that the colonial 
interdiction remained in force at the period in question, 
as it regarded the commerce of neutrals with those 
States, Spain would by no means be absolved from the 
claims of the United States. It would be necessary then 
to make it appear that the fact of the violation of that 
interdiction had been properly charged and investigated 
before a legal and competent trbunal, and a regular 
judgment of condemnation pronounced against the prop- 
erty in each case; for those facts are dent d, and cannot 
be assumed, It 1s believed that several if not the great- 
er number of the individual cases, without reference to 
the causes alleged for the captures, would turn upon the 
unlawful conduct of the captors, and the irregularity of 
the proceedings by which the property was disposed of; 
and that others would appear to have arisen on princi- 
ples not connected with those upon which his Majesty’s 
Government has finally chosen to place the subjec'. 

So far as regards the question of contraband of war, I 
am not aware that any difference of principle exists be- 
tween the two Governments. But here it is denied that 
the property captured consisted of articles of that de- 
scription, and that it bas been regularly condemned on 
that ground. 

It is manifest, therefore, that even the two principles 
upon which the case has been rested by your excellen- 
cy, instead of closing the door against further proceed- 
ings, would alike require a negotiation for the purpose 
of instituting an examination of the claims in detail, that 
it might be ascertained whether the necessary facts ex- 
isted to bring the cases within those principles. 

It is a striking fact that the treaty provision existing 
between the two countries, by which either party is 
prohibited from carrying contraband articles to the do- 
minions of any nation at war with the other, is applied 
by your excellency to the present case, without the ne- 
cessity of a resort to implication, on the principle that 
the restriction of itself, wherever it applies, supposes a 
free trade in articles not embraced by it; the very pro- 


| vision cited is accompanied by others expressly permit- 


80 as to authorize the capture of neutral property enga- | 


ged in fair trade with the new States. And that this 
will not be attempted I feel so well assured that I will 
at present advance no argument against it. 

The royal decree of the 9th of February, 1824, to 
which your excellency has been pleased to refer, allow- 


ting such trade, so that by this application alone the 
question might be considered at rest. But without the 
advantage of this conclusion, it is difficult to perceive how 
it can be allowable, when treating the new States in this 
manner, as an independent third party, and considering 
them as ‘a nation” at war with Spain, to claim them, 
at the same time, as ‘* possessions” of Spain, actually 
under the operation of her laws, with the object of at- 
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taching to ) the trade with them the principles and re- || woul 
strictions of the old colonial regulations. In short, could | 
it not be well insisted that both positions, without re- | 
| 
| 


gard to the merits of either, in their mutual and fatal 
repugnancy, carry with them their own inevitable de- 
struction? 

In relation to the assertion that the convention for the 
settlement with Great Britain was extorted from his 
Majesty, it is deemed sufficient for the United States 
that the same was entered into by the actual Govern- 
ment of Spain, at the time, with his Majesty at the head 
of it: and that, since his restoration to his ancient 
rights, he has recognised the validity of that convention 
by repeated acts fur carrying the same into execution. 
And subsequent even to the date of your excellency’s 
note, to wit, in October, 1828, his Majesty concluded a 
new convention with Great Britain, in which the obliga- 
tion of the first is expressly acknowledged and provision 
made for the speedy payment of the claims embraced by 
it. The Government of Spain, therefore, if it could ever 
have availed itself of this plea, cannot, on any fair princi- 
ple, new resort to it; and the United States, looking to this 
example, will be authorized to consider a further denial 
to award to them the same measure of justice as dic- 
tated by a spirit of prejudice, if not of hostility. 

Of the claims which have been alleged to exist in fa- | 
vor of Spain against the United States, but which ap- 
pear, for some reason or other, to be overlooked in the 
note of your excellency, the Government of the United 
States has no desire to avoid an investigation; and it is 
willing and ready to provide for the payment of all such 
as shall prove to be just in any fair arrangement for the 
settlement of the mutual claims of the two nations. 

If the views which I have now had the honor to | 
submit on behalf of the United States be at all correct, | 
then it is, according to my apprehension, proved that | 
the Government of his Majesty has failed to make out a | 
justification for the aggressions which form the subject | 
of this note, or for the denial of its own obligation to | 
render satisfaction for them. If they should be believ- 
ed on the part of Spain to be incorrect, in regard to any | 
material point, either as to principle or fact, I trust your | 
excellency will not fail to point out to me the supposed | 
errors, since I will, with great pleasure, receive and at- 
tend to any suggestions of the kind. 

Before closing this note, I deem it expedient to re- | 
mark that the President of the United States, having | 
been recently called by the voice of the nation to the | 
head of its Government, upon view of the foreign rela- | 
tions of his country, fuund with regret that their position, 
with reference to this ancient and respected nation, was | 
such as the United States could no longer acquiesce in a | 
continuance of. He perceived with painful surprise 
the protracted delays which had attended all the efforts 
on the part of the United States tv obtain redress for in- 
juries which it appeared to him Spain was bound by | 
the most sacred principles of justice to repair, and the | 
discouraging manner in which his Majesty had put the 
matter at rest, alter various admissions and concessions 
in regard to the validity of the claims of the United | 
States, and several approaches apparently made with 
a view to their settlement, on an application by my im- 
mediate predecessor, which had been recommended by 
the Senate of the United States, as ‘a Just appeal to | 
the justice of his Catholic Majesty.” 

But being sincerely desirous to preserve the peace. | 
ful relations of his country with all nations, and espe- | 
cially with Spain, and at the same time disposed to | 
make the most liberal allowances for the struggles by | 
which she had been convulsed, and the difficulties | 
which his Majesty had been compelled to encounter, he | 
determined, before the adoption of any measures by 
which the friendly intercourse between the two nations 





course. 





would be tie be disturbed, to make still one more appeal to 
the justice of his Majesty, trusting that it would not 
prove in vain. He could not but persuade himself tha 
his Majesty, upon more mature reflection, and a fuller 
view of the real merit of the case, under the influence 
of more friendly sentiments towards the United States, 
and called upon to decide at a more auspicious period, 
would be induced to withdraw the decision announce; 
in the note of your excellency, and to authorize, wit! 
out further delay, the conclusion of a full and amicable 
settlement of all just claims between the two parties, 
This appeal has been intrusted to me, and is now 
made, and whatever be its result, it will nevertheless 
be a source of satisfaction to the President that it fell to 
his lot to bring this question to a close at a time when 
Spain was not oppressed by internal difficulties or do. 
mestic dissensions, but when his Majesiy was firmly 
seated on the throne of his ancestors, peacefully er joy. 
ing all the power and dignity possessed by them, anj 
looking with satisfaction upon the progressive improve. 
ment of his country, and the increasing confidence in his 
Government. Under such circumstances, the Unite: 
States can be subject to no charge of pressing the allow. 
ance of their claims on any other grounds than a conscien. 
tious belicf of ther intrinsic merits; while, on the ot! 
hand, his Majesty, in satisfying these claims, will be lix 
ble to no imputation of having acted otherwise than from 


| a conviction of what was rightly due to the United 


States, and required by his own character and the dig. 
nity of his throne. 

It remains for me to apprize your excellency that | 
have been furnished by the President with the necess:. 
ry authority to conclude an arrangement with the Gov- 
ernment of his Majesty for the final settlement of the 
claims of the United States, and to stipulate in the same 


| arrangement for the allowance of such as may be shown 


justly to exist on the part of Spain; and that I am ready at 
any time to exhibit my power, and to enter upon the 
negotiation in a spirit of friendship and accommodation 
with your excellency, or with such other person as maj 
be designated by his Majesty for that purpose. 

1 have only to add, that I am specially directed by the 
President to state that he is desirous to be informed of 
the final determination of his Majesty with as little de- 


| lay as the nature of the case and the convenience of |i 


Majesty will permit. 

Improving this occasion to renew to your excellenc) 
the assurance of sincere respect and esteem, 

1 have the honor to remain your excellency’s ve! 


| obedient servant, 


C. P. VAN NESS 


Mr, Van Ness to Mr. Van Buren.—[Extract. | 
(No. 6.] LeGaTion oF THE U.S. or AMERICA, 
Madrid, July 15, 1830 

I forward also a copy of a note to Mr. Salmon, re 
questing an answer to my communication in regard 

the claims for spoliations on our commerce. It is ™) 

intention now to request a conference with him, and t 

enter into a full conversation on the merits of both the 

important subjects on which I bave addressed him, pro- 


| vided he shall appear to have no objections to such 4 


I shall endeavor to enforce the considerations 
presented in my written communications, and to add 


such as I shall judge expedient. 





Mr. Van Ness to Mr. Salmon. 


LEGATION OF THE U. S. oF AMERICA, 
Madrid, July 8, 1830 


Sir: IL beg leave to remind your excellency that the 
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note which I had the honor to address to you on the 8th | 
of May last, in relation to the claims of the United States | 
upon the Government of his Majesty, remains unan- 
swered. 

On account of the great solicitude which is felt on 
(hat subject in the United States, I am extremely desi- 
rous to be apprized of the decision of his Majesty with as | 
jittle further delay as his convenience will permit, that 
| may communicate it to the President for the informa- | 
tiun and guidance of the Government of the United 
Slates. 

It is unnecessary for me to add any thing on the effect 
which the decision may have upon the relations between 
the two countries, or to repeat the anxiety felt by the 
President of the United States, not only to preserve 
those relations in their friendly state, but to improve 
them as much as possible. 

With the renewed assurance of my great respect and 
esteem, | have the honor to remain 

Your excellency’s obedient servant, 
C. P. VAN NESS. 
fo his Ex. Don Manuet Gonzacez Satmon, 
Principal Secretary of State. 





Mr. Van Ness to Mr. Van Buren.—[Extract. ] 


No. 7.] LEGATION oF THE U.S. or AMERICA, 
Madrid, August 25, 1830. 
l have likewise the honor to send you herewith | 





Correspondence with Spain. 





copies of a note from Mr, Salmon, promising me a final | 
answer soon on the question of the claims, and of my 
reply tothe same. The matter, upon the whole, bears | 
rather a favorable aspect; but there is so much uncer. | 
tainty as to every thing here, that it will not do to place 
too much reliance upon appearances. I intend that the 
result, if possible, shall be ascertained, and the Presi- 
dent be advised thereof previous to the commencement | 
of the next session of Congress. 


Translation of anote from the first Secretary of State of 
H. C. M. to the Minister of the United States. 


Sia: I received the note you were pleased to eddress | 
to me dated, the 8th of last month, requesting an answer 
to the one you had written under date of the 8th of May | 
last, on the subject of the claims of the United States 
against his Majesty’s Government. 

This business has not been forgotten; on the contrary, 
his Majesty’s Government are earnestly occupied upon 

But the weight and importance of the subject do 
not admit of its being decided on with the promptitude | 
that would be desirable, amid the multiplicity of other 
equally important affairs which absorb the attention of 
the Government. ‘The note you refer to, notwithstand- 
ing its great length, has been kept in view, and has 
been reduced to an extract, in order to its being taken 
into consideration. I flatter myself that very shortly it 
will be in my power to give you the answer you desire, 
and, according to the principles of justice and rectitude 
that always guide his Majesty’s Government in their res- 
olutions, there is no doubt that that answer will be in 
conformity with those principles, and that this long-can- 
vassed and weighty question will be brought to a close, 
without any detriment to the relations of harmony and 
sincere friendship which subsist between the two na- 
tions, and which Spain is no less desirous of maintaining 
than the United States. 


sur 


ance of my distinguished consideration. God pre- 
serve vou many years. 

MANUEL GONZALEZ SALMON. 
AT THE Patacs, August 10, 1830. 
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opy of a note addressed by the Minister of the United 

States at Madrid to his Excellency Don Manuel Gon- 

zalez Salmon, his Catholic Majesty’s Principal Secre- 

tary of State. 

LEGATION oF THE U. S. or America, 
Madrid, August 15, 1830. 

Sir: I have the honor to acknowledge the receipt of 

your excellency’s note of the 10th instant, in relation to 





| the claims of the United States upon the Government 


of his Catholic Majesty; and I hasten to express my 
gratification at the assurance that the subject is now un- 
der the serious consideration of this Government, and 
will soon be decisively ended; and the still greater grati- 
fication which is afforded me by the opinion of your ex- 
cellency, that the business will be closed without detri- 
ment to the friendly relations now subsisting between 
the two countries. 

It is expedient, however, that I should improve this 
occasion to apprize your excellency that, by the mes- 
senger who lately arrived here from Washington for the 


| purpose of procuring certain papers relating to Louisi- 


ana and Florida, the President has transmitted to me his 
desire that I should forward by the Ist of October the 
state of the application to this Government on the sub- 
ject of the claims, that he may be enabled to lay the 
same before the Congress of the United States, for their 


| information and guidance, at the opening of the next 
| session, which will be about the first of December next. 


Renewing to your excellency, &c., 
C. P. VAN NESS. 
His Excellency Dow Manuet Gonzatez Satmon, 
Principal Secretary of State. 





Mr. Van Ness to Mr. Van Buren.—[Extract.] 
No. 8.] LrGATION oF THE U. S. oF AmERica, 
Madrid, October 9, 1830. 


Sir: I bave the honor to forward herewith a copy 


| of another note to Mr. Salmon, dated September 2lst, 


and to inform you that I bave heard nothing from him 
on the subject of the claims since his short note of the 
10th of August. 





Copy of a note addressed by ithe Minister of the United 
States at Madrid to his Excellency Don Manuel Gon- 
zalez Salmon, Principal Secretary of State of his Catho- 
lic Majesty. 

LEGATION oF THE U. S. or America, 
Madrid, September 21, 1830. 
Sin: As I had the honor to inform your excellency in 
my note of the 15th of August last, it will become my 


| duty, by the Ist of October next, to transmit to the 


President of the United States the state of the negotia- 
tions pending here between our respective Governments, 
in order that he may be enabled to communicate the 
same to the Congress at the opening of the session on 
the sixth day of December next. 

The principal questions between the two countries, 
and which are now wailing the decision of his Majesty’s 
Government, are those of the claims, of the proposition 
to enter into a commercial treaty, and of the construc- 
tion of the royal order establishing a free port at Cadiz. 

It is desirabie that all these points should be settled; 
but the President is particularly anxious that the one in 
relation to the claims should be speedily determined, 


| because the decis'on of that will have a more essential 
[ avail myself of this occasion to renew to you the as- | 


bearing upon the relations between the two countries 
than the others can produce, however important they 
may be. 

ILow the subject will be viewed by the Government 


| of the United States at the approaching session of Con- 
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gress, standing without any answer to my note to your | of the relations between the two countries, there; 
excellency of the 8th of May last, | am not able to say, | nothing to prevent the claims of each of them from ei 
nor is it for me to conjecture. established and promoted individually, or to hinder q), 
But I will add, tbat I still hope to receive his Majesty’s | tribunals of the kingdom from deciding on the m, 
decision in season to be forwarded to the President by | view of the proofs that may be presented in their gy, 
the time mentioned, and I need hardly assure your ex- | port, with that impartiality which is peculiar to them, 
cellency of my continued desire that it should be such as Being empowered by his Majesty to state to your ey. 
would put an end to any further difficulty in the case. | cellency the light in which his Majesty’s Governmey: 
Renewing the assurance of my consideration and | regard this subject, I proceed to manifest the basis 


, 


esteem, &c. which they chiefly found their opinion in relation t 
C. P. VAN NESS. | In the first place, the unsupported blockades of Ge 
His Excellency Don Manvuet Gonzarez SaLmon, eral Morales are not considered by his Majesty’s Gove; 
Principal Secretary of State. ment, nor were they at the time, as any thing more thy, 


a mode rather military than diplomatic, which that con, 
mander and others, left as they were to themselves ang 
harassed by the enemy, adopted for the purpose of ini 
[No. 10.] LrcaTion oF THE U.S. or AMERICA, | mating to foreign nations that the India laws prohibiting 
Madrid, November 15, 1830. the trade with the colonies were in full force. To byay 
suffered this trade to have been carried on with impuyj. 
ty would have been the same asto afford our adversarie; 
the means of protracting their resistance, while they wer 
themselves in the greatest distress, owing to the state of 
the mother country at the time. And even had the roya 
order of December 22d, 1822, by which the blocks 
of General Morales was revoked, not been issued, 45}: 
was at a time of anarchical confusion in Spain, thec 
sequence which your excellency deduces therefrom 
could not possibly be admitted, to order the ces ativ; 
a blockade which in fact did not deserve that name 
To disapprove the form of a Government measure is: 
as your excellency states, the same as to declare sucha 
T'ranslation of a note from the Secretary of State of his measure illegal as respects the prohibition of tra 

Catholic Majesty to the Minister of the United States. with the colonies, and its tendency to provide for t\x 

Srtr: When I addressed to your excellency’s prede- defence by the adoption of such measures as are 
cessor my note of the 16th of January, 1828, informing lawful by all nations, and were necessary to preven! 
him of the resolution which the King, my august master, | the enemy with whom we were engaged from receiving 
had in conscience been obliged to adopt, having ma- | any assistance, especially of a warlike kind. Net! 
turely considered, and with scrupulous impartiality Was ita proof of the renunciation by Spain of the pr 
examined, the reports of well-informed persons and | hibition in question, and which was proclaimed in a 5 
respectable corporations who were consulted, it was | cial code, that, from the extraordinary circumstances 
the belief of his Majesty’s Government that the demand | the contest and the situation of the metropolis, she | 
for indemnifying the citizens of the United States for erated violations, which it was not at the time in 
losses which they declare to have suffered in the domin- | power to prevent, of the India laws relating to thistrad:. J 
ions of Spanish America would never be renewed; be- | This unjustifiable (‘‘abusive a”) toleration on the pa 
cause it appeared to them that the reasons alleged in | of the military and civil authorities was productiy 
that note would satisfy the Government of the United great advantage to the insurgents; it afforded some t! 
States of the justice and necessity of a refusal, which, | means of enriching themselves, and was encouragen 
though it proceeded from his Majesty’s conviction of its to others to persevere in their resistance; but it d 1 not 
propriety, was yet given by him with much regret, from | imply the derogation of pre-existing laws, nor the 
his disposition, both then and now, to gratify the Gov- cession of a free trade, which till then had been pri 
ernment of the United States, his allies, as far as the | ed. The derogation of the former and the concess 
important nature of his duties would permit. of the latter only began on the 9th of February, 1° 

This expectation has, unfortunately, been put an end | when his Majesty issued his decree to that effect 
to by your excellency’s note of the 8ih of May last, in | also seems unnecessary to remind a Government s»« 
which you reproduce the objections made by Mr. Ever- lightened as your excellency’s of the principles of c 
ett to the arguments of my aforesaid communication, and | mon law, in virtue of which his Majesty, as abs’ 
persist in a demand which, | am sorry to say, cannot be | owner of those regions, had a right to act as mighit sec! 
complied with. to him most suitable to his interests. 

His Majesty, however, before ordering me to make That the Government of the United States sho 
this declaration, directed that the circumstances of the | have recogeised the new Governments of America as 
case should be considered anew, and recommended his | dependent States is no reason why his Majesty sho! 
council of ministers to pay particulsr attention to the regard them as any thing more than the result of a! 
arguments contained in your above-mentioned note pre- | bellion among his vassals, aiming at an independe! 
viously to their coming to a definitive conclusion. But | which he has refused to grant them. General Morillo, 
the council, after complying with this injunction, did not | a military commander, may have made whatever stip! 
find in that note, more than in the preceding one, any | tions he chose with Bolivar; but it never was lis his] 
motive for departing from their former deliberate reso-| er, nor was it his intention, to recognise the independe! 
lution; and bis Majesty, in conformity with their opinion, | of the territory occupied by the latter. Had he dont 
has considered it his duty to confirm his decision not to legally, the cause for hostilities would have ceased. I 
enter into any convention which, by admitting the prin. argument which your excellency deduces from the & 
ciples alleged by the United States, would subject bim  mistice between the two belligerents in 1820 is thereto 
to the recognition, en masse, of the claims of their citi: | inadmissible, as far as it relates to the free trade o! 
zens; the more especially as, in the present friendly state | colonies; and, making use of the same weapons, U0 





Mr. Van Ness to Mr. Van Buren.—{Extract.] 


Sir: I have the honor to forward a translation of the 
answer of this Government to my note of the 8th of 
May fast, on the important question of our claims, and 
a copy of my reply to the same. 

As it respects this subject, I do not perceive that I 
have any thing more to do until I receive further instruc- 
tions from the President; my opinion remains unchanged 
as to the only course which will prove efficient in the 
case; and I believe the answer above mentioned to have 
been produced by the impression that no such course 
will be resoried to on the part of the United States. 
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also be retorted, in respect to the blockade of the 
Spanish main, that, as the United States have recognised | 
the independence of Colombia, and as the territorial | 
responsibility of kingdoms or states and their Govern- | 
ments is a Charge annexed to the sovere'gnty and posses- | 
sion of the soil, his Majesty cannot consent to be prose. | 
cuted (**demandado”) as King of the Spanish main by a | 
Government that no longer recognises him as the sover- | 
eign, but on the contrary has recognised another as lord 
of that territory. 

Another of your excellency’s arguments is the prece- 
dent of the concession made to Great Britain in 1823. 
fo this often-repeated insinuation, which does not in 
fact constitute an argument, no other reply can possibly 
be made in addition to the one contained in the aforesaid | 
note from this Department. The burdensome convention 
to which your excellency alludes, and which weighs so 
heavily on this impoverished nation, filled the paternal 
heart of his Majesty with bitterness, and is a warning to 
his Government to abstain in future from yielding in sim- 
ilar cases, and when not required by strict justice, to their | 
inclination to comply with the wishes of friendly cabinets. 
Besides, to make no merit of the occurrence which pre- 
ceded the conclusion of that convention, when his Majesty 
sanctioned it by his ratification, the articles were already 
settled and all the formalities observed which are usual 
in such cases. The claims presented by your Govern- 
ment had not yet assumed this character, and never went 
beyond a discussion in which your excellency and your 
predecessors set fourth arguments which were not found 
conclusive. The equality of circumstances, therefore, 
which your excellency appeals to in support of the de- | 
mand, is not available in this case. 

Neither do the most favorable communications receiv- 
ed by the American legation on this subject at different 
periods, and referred to by your excellency, lead to any 
conviction. Those communications contain no positive 
promise of entering into a formal settlement of the kind 
proposed by your excellency’s cabinet. The secretaries 
who preceded me in this Department finding themselves, | 
‘haps, greatly emoarrassed on their first entrance into 
office by the examination of a subject with which they 
bad no previous acquaintance, and perplexed by the 
complicate and imperfect nature of the details, could do 
nothing more in the first instance but apply for explana- 
tions, As these explanations could only be received 
after great delays, and as in the meanwhile the represent- 
atives of the United States pressed them for an answer, | 
their recourse would naturally be to reply in such terms 
a3 seemed to them best calculated to express the benev- 
olent disposition of the royal mind; or, in other words, 
the desire of the King to bring this question to an early 
and amicable conclusion. At length, after a deliberate 
consideration of the subject by thuse who were appoint- 
ed to examine it, and after the principal circumstances 
relating to it had been so strictly investigated as to leave 
hot the shghtest doubts on their minds, the King, my 
4ugust master, came to the resolution of approving the 
communication made on the 26th of January, 1828; 
Which he also now ratifies. 

lo that communication I beg leave to refer your ex- 
cellency for an answer to your notes on this subject, in 
a spirit of amity, dictated by the advantages accruing to 
both countries from the permanence of their existing 
relations. And as an unequivocal proof of this friendly 
feeling, | have the satisfaction to repeat to your excel- 
lency, in the name of his Majesty, that any claims of 
American citizens against this Government for injuries 
done to them by cruisers, or for the unlawful detention | 
of their property by the Spanish authorivies, will be re- 
ceived and attended to agreeably to the merit of the | 
cases, respectively, in the same manner as your Govern- | 
meat will also do justice to any claims of a like descrip- | 

Vou. X1L.—G 2 





APPENDIX—T°o Gales & Seaton’s Register. 


Correspondence wilh Spain. 


249 


[23d Cone. 2d Sxss. 


tion that may be presented to it by the subjects of the 
King, my master. 

The same friendly disposition which prevails in his 
Majesty’s cabinet in favor of the United States has led to 


| a fixed determination on their part not to resort to fresh 


recriminations, and makes it a duty in me not to reply 
in detail to the observation of your predecessor, Mr. Ev- 
erett, who, in his efforts to repel the arguments of my 
note of January 26, 1828, applies the term vague to an 
incidental charge against various citizens of the United 


| States for having added fuel to the insurrection of Span- 
| ish America. 


Is it not notorious to every one who has 
any knowledge of the occurrences that have taken place 


| for thirty years past, that it was among them, and espe 


cially in New York, as early as 1806, that the traitor Mi- 
randa found protection, troops, and resources, for the 
purpose of revolutionizing Venezuela’ Is it not also 


| well known that many of the privateers and even ves 
| sels of war of the insurgents have been built and fitted 


out in the United States, and that their crews were found, 
in some cases, to consist almost entirely of American 
citizens? Without taking into account the effects of an 
early recognition, or the approbation, encouragement, 
and support, which have been afforded to the designs of 
the Spanish American insurgents, how is it possible to 


| reduce to a fixed sum the immense expenditure to which 


the Spanish nation has in consequence been subjected, 
or to calculate the losses which the Spaniards of both 
hemispheres have suffered in their industry, trade, and 
property’ I appeal, as regards these considerations, not 
only to your excellency’s good sense, but to your good 
faith, and to that of your Government, and to the reitera- 
ted representations made by his Majesly’s agents to the 
United States. 

It would afford me great satisfaction that your excel- 
jency should remain convinced, as is his Majesty and his 
Government, of the justice and solidity of the considera- 
tions which put it out of their power to acquiesce in the 
demands alluded to by your excellency. And, request- 
ing you to transmit this communication to Washington, 
{ renew to you the assurance of my distinguished consid- 
eration. God preserve your excellency. 

MANUEL GONZALEZ SALMON 

Ar THE Patace, the 31st October, 1830. 





Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gonza- 
lez Salmon, his Catholic Mojesty’s Principal Secretary 
of Slate. 

Lecation or Tuk U. S. or America, 
Madrid, November 10, 1830. 

Sir: I have had the honor to receive your excellency’s 
note of the 3lst of October, in which I am informed that 
his Catholic Majesty cannot comply with the demand 
contained in mine to your excellency of the 8th of May 
last, but that he has ratified the decision previously made, 
declining to enter into a convention to indemnify those 
citizens of the United States upon whose property cer- 
tain spoliations have been committed by the othcers and 
agents of his Majesty. 

While it is not my intention to offer any new argu- 
ments upon the merits of the case, I deem it neverthe- 
less to be my duty frankly to state to his Majesty’s Gov- 
ernment my conviction that the grounds upen w hich this 
confirmation of his Majesty’s determination is alleged to 
be founded will beas unsatisfactory to the Government of 
the U. States as those have proved which were assigned 
for the original decision, and, at the same time, briefly 


| to explain the reasons which have led to this conviction 


The blockade of the Spanish main, though heretofore 


| sufficiently abandoned, is now expressly acknowledged 


to have been unsupported, and, consequently, incompe- 
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tent to justify the capture of neutral property; but it is 
declared to have been adopted as ‘‘a mode rather mili- | 
tary than diplomatic,” of intimating to foreign nations that 
the India laws prohibiting trade with the colonies were in | 
full force. 

This last character ascribed to the measure in ques- | 
tion appears to me to be more unfitted to it than any 
with which it has before been clothed. The act, in form, 
being a proper blockade, and having, in its terms, no | 
reference to any pre-existing interdiction of the trade 
forbidden by i', the inference naturally deducible from | 
its adoption would be, as I have heretofore shown, that 
no such interdiction existed. 

How, then, could the promulgation of one measure, 
which implied that another had no existence, be consid- 
ered as an intimation; either military or diplomatic, that 
such other was in force? 

Your excellency is mistaken in supposing me to have | 
stated, that, to order the cessation of a blockade is the 
same as to declare the measure illegal. In my note of 
the 8th of May, I contended that the revocation of the 
blockade in question, in consequence of the remon- | 
strance against its legality by the neutral nations whose 
interests were concerned, followed by the convention to | 
indemnify Great Britain for the injuries she had suffered | 
from it, and the terms made use of in the act of the 
Spanish Government upon which that convention was 
founded, amounted to an acknowledgment of the illegal- 
ity of the measure. 

The declaration which your excellency has thought 
proper to repeat, that foreign nations acquired no right 
to trade with the new States on the Spanish main 
until his Majesty’s decree of the 9th of February, 1824, 
can require no further answer than has been given to it 
in my former note; though 1 will merely remark that, 
on the same principle, the right would not to this day 
exist but for that decree, since those States were as free 
from the dominion of Spain in 1824 as they now are; at 
the same time it cannot fail to strike the mind with sur- 
prise that such a pretension should be persisted in after 
the exhibition of proofs which your excellency has not 
even attempted to controvert, that by the royal order of 
the 21st December, 1822, formally revoking the block- 
ade, or, as itis now termed, the military intimation of 
the existence of the India laws, and by the documents 
accompanying the promulgation of that order, his Ma- 
jesty himself, as well as his official organs, for the pur- 
poses of that promulgation, unequivocally recognised 
the legality of the trade in question, with the exception 
of articles contraband of war. 

As it regards the treaty between Morillo and Bolivar 
1 1820, I did not claim, as your excellency seems to 
assume, that it was, or could be, an acknowledgment 
of the independence of the States represented by Boli- 
var. But the stipulation that the war should be con- 
ducted upon the same principles as between independ. 
ent nations was urged by me as a sufficient acknewl- 
edgment that those with whom Morillo thus treated 
were beyond the immediate control of Spain, and con- 
stituted a separate party—in the sense to be entitled to 
the same rights, in regard to forei 
versaries possessed, 

I must confess Iam unable to comprehend the force 
of the idea suggested by your excellency, of retorting 
upon me the argument 1 deduced from the recognition 
of the new States by the Government of the United 
States prior to his Majesty’s decree of February, 1824; 
nor can I discover the applicability of the question of 
the territorial responsibility of Colombia, or the meaning 
of the intimation that his Majesty is prosecuted by the 
United States as King of the Spanish main, ina case of 
claims arising from captures of American property by 
his Majesty’s cruisers, and which was taken into his own 


n nations, as their ad- 


é 


ports, and disposed of by the direction of his own of 
cers and tribunals. 

The argument on the part of the United States wi, 
has been founded upon the convention concluded 


| this Government with Great Britain, and which, jn ¢ 


opinion of your excellency, constitutes only an * often 
repeated insinuation,”’ is stated to require no othe; 
swer than that furnished to Mr. Everett; while a fur 
one is attempted, on which I shall bestow a passing ; 
mark or two. 

It is alleged that, when his Majesty sanctioned 1) 
convention by his ratification, the articles were alreg 
settled, and all the usual formalities observed; that ; 
claims of the United States, having never gone by 
a discussion, had not assumed that character; and th, 
therefore, the equality of circumstances to which I hay¢ 
appealed is not available in this case. 

Surely this can have no tendency to derogate from 
the weight of the argument alluded to, since it is attri 
utable to the Spanish Government alone that the 
cles ofa like convention with the United States hay 
not long since been set'led, and the same formalities 
served. 

The ** equality of circumstances” for which I cont: 
ed consists in the precise similarity of the origin 
character of the claims of the United States with t 
of Great Britain; and this similarity bas not been, 
cannot be, denied. But the want of equality » 


| your excellency assigns as a ground of refusal on | 


part of this Government to settle the claims of the | 
States, besides having no relation to the merits of 
two cases, has actually been produced by such refusa 
I trust, therefore, that your excellency, on a review 
this position, will agree with me that it is not ‘aya 
ble” in the case. 

Your excellency is pleased to remark, that th 
munications received at different times from lis M 
ty’s ministers, to which I have referred ia my f 
note, contain no positive promise of entering int 
mal settlement of the kind proposed on the part ot 
United States. By recurring to my observations 
gard to them, it will be perceived that I did not 
them as amounting toa positive promise to settle 
claims as proposed; but that I made use of them tos 
that strong encouragement of a favorable adjustment 
been from time to time afforded on the part of Sps 
and especially that the ground upon which the 
have been finally rejected had been previously : 
ed and disclaimed. This character Iam happy t 
your excellency has not denied to them. 

But if too much importance has been attached to 
communications, particularly as the secretares 
made them are intimated to have been unacquaint 
the subject, it cannot be considered improper to ex 
the grounds which the American Government had | 
pect a favorable issue, from assurances given by } 
excellency, after a thorough knowledge of the v 
metter, while ecting in the office which you now 
and which were without doubt made and endeavo! 
be fulfilled with the utmost sincerity. 

Ina note to Mr. Everett, under date of Septem 
1826, your excellency states that ‘*his Majesty’s 
ernment have under their most serious considerati 
important question of the reciprocal claims of the 
countries, with a fixed intention of settling them 
manner that may be satisfactory to both.” 

In a despatch to the American Government, bea! 
date the 16th of October, 1826, Mr. Everett make 
following statements in relation to this subject 
Salmon still constantly affirms that the business shal 
settled in time for ratification this winter.”?) Again: ‘| 
the last conversation 1 had with him, Mr. Salmon prot 
ised to lay the case immediately before the counc 
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ff ministers, and to propose to them at the same time a | shrink from a proper investigation of its conduct. And 
counter project of a convention, substantially corre- | if in such examination it should be found, contrary to its 
sponding, as respects our demands, with the project I | expectation, to be justly liable to make satisfaction to 
have submitied to him, but containing some additional | Spain for any act ot its own, or any proceedings of the 
stipulations with regard to theirs.” citizens of those States, it will cheerfully and promptly 
Ina despatch of Mr. Everett of the 7th November, | do it; and it is willing and ready, as the Government of 
1826, I find this passage: **the assurances of Mr. Sal- | his Majesty has been informed, first by Mr. Everett, and 
e mon are so explicit that I cannot distrust them. He has | recently by myself, to agree tu the establishment of an 
! put the papers into the hands of Mr. Heredia, and di- | appropriate tribunal to enter upon such an investigation, 
rected him to draw up the counter project in reply to my including at the same time all other claims on both sides, 
project of a convention. He told me yesterday that he | This proposition, thus made and repeated, is rejected by 
expected every day to receive this counter project, and | Spain, and yet at the very moment of this rejection she 
that, immediately upon receiving it, he should lay it be- | renews her crimination. And, as if to avoid a just reap- 
fore the council of ministers, with his own opinion in fa- | plication of the term vague, she introduces among them 
vor of concluding a convention at once, and he had no | the old case of Miranda, which, so far as the Govern- 
doubt that such would be the result.” ment of the United States was considered responsible 
And on the 3d of December Mr. Everett writes to his | for the acts of the persons concerned, is expressly de- 
n Government that the question of the claims had been re- | clared by the treaty of 1819 to have been settled. Can 
ferred to the Council of State; that the ministers were | any thing more than this simple statement be necessary 
! to assist in the discussion; and says, ‘* Mr. Salmon has | to exhibit the remarks alluded to in their true char- 
We sssuted me that he would give to our project the whole | acter? 

weight of his influence.” | I will barely subjoin the remark, that while I do not 
Thus has it been made to appear that, in attempting | mean to call in question the sincerity of the friendly 
to controvert a few of the arguments contained in my | profession on the part of his Majesty towards the United 
note of the 8th of May, your excellency, having by some | States, my views of my own duty direct me to a differ- 
means or other misapprehended each one that has been | ent course, for the purpose of manifesting the friendship 
selected for remark, has replied to arguments not pro- | and furbearance of my Government towards Spain, from 
duced by me, but growing out of some misapprehen- | that which your excellency has seen fit to adopt on the 

sion; so that all the arguments in that note remain en- | part of his Majesty. 
; tirely unanswered. Having now fulfilled, to the best of my judgment, the 
The willingness expressed on the part of his Majesty’s | instructions of my Government on this important subject, 
Government to receive and attend to the claims of Amer- | I shall wait its further acts and directions in regard to it. 


ican citizens individually, 1 apprehend will not be re- Renewing to your excellency the assurance of my re- 
ceived by the Government of the United States as the | spect and esteem, I have the honor to remain 
offer of so special a favor, or so unequivocal a proof of | Your excellency’s obedient servant, 
friendship, as your excellency appears to imagine. It is C. P. VAN NESS. 
believed to be common among all nations to receive and His Ex’y Don Manvuet Gonzatez Satmon, 
examine any particular claims that may be presented in Prineipal Secretary of State. 
hehalf of the citizens or subjects of a Power with whom | cieesctenes 
the Government appealed to is at peace, and has the Mr. Van Ness to Mr. Van Buren.—[Extract.] 
usual diplomatic intercourse. . ™ 

But where there are mutual claims, various in their (No. 11.] Lecarioy or Tus U.S. or America, 
character, and tedious in their details, the practice of in- Madrid, December 6, 1830. 
stituting international tribunals to investigate and to de- Although there is at present no prospect of an ar- 


cide upon them has generally been resorted to as the | rangement on the part of this Government for the settle- 
most, if not the only, practicable mode of a final and ami- | ment of the claims of the United States, yet, in view of 
cable adjustment. In the present instance this course | a possibility that the negotiation may hereafter be re- 
would not only be peculiarly appropriate, but seems al- | newed, I should be pleased to receive the instruction of 
most indispensable to a satisfactory conclusion of the | the President on the following point: 


matters in question; since an attempt to proceed in the Must a stipulation, at all events, be insisted on, that 
Way proposed by your excellency, it is evident, from | the claims in consequence of captures under the block- 
th 


he discussions that have taken place, as well as from | ade now acknowledged to have been illegal, and also on 
the form in which the proposition is stated, would, in a | the ground of the colonial interdiction, shall be allowed 
great measure, prove useless, if not worse. | and settled; or will it be proper, in the last resort, to 

In concluding this communication, I would gladly | submit the whole subject, on the general principles of 
avoid the disagreeable task of noticing the closing re- | equity and justice, and the laws and usages of nations, 
marks of your excellency; but my duty to the Govern- | to a board of three commissioners, one to be appointed 
ment which I have the honor to represent demands | by each Government, and the third to be determined by 
otherwise, and its calls will not be disregarded. lot? 

Those remarks are not in reference to any thing con- It appears by Mr. Everett’s despatch to Mr. Clay, 
tained in my former note; they have no connexion with | bearing date the 12th September, 1826, that it was his 
the merits of the present discussion; they are not of a | intention to agree, if necessary, to the last plan above 
recriminating nature, because not founded upon any of a | mentioned, It strikes me that such a course would 
criminating kind, and therefore themselves constitute a | place the whole amount of our claims subject to the cast 
crimination; they are admitted to be predicated exclu- | of the die; but I wish to be particularly apprized of the 
sively upon a mild and defensive expression, applied by | views of the President in this respect, that I may be pre- 
Mr. Everett to the same general charge which is now | pared to act should an occasion still require it. 


' me lastly, they are introduced at this time under 

\ he singular character of a friendly forbearance from re- i 2 , 
crimination. ; y Mr. Van Ness to Mr. Van Buren. —[Extract.] 

| The Government of the United States, convinced it- | [No. 12.] Lecavion or THe U. S. or AmERtca, 
selt of having observed a fair and honorable neutrality in | Madrid, December 13, 1830. 
he wat between Spain and her late colonies, does not | Sra: It having appeared to me that a few sugges- 
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tions on the present posture of our concerns with this and Justice, had on the 15th been appointed by the K ng 
Government, in addition to those I have already bad the | to take charge of the Department of State ad interim 
honor to communicate to you, might be useful if not im- which arrangement will probably remain for the pres. 
portant, I proceed to make them. ent. 

If it should be determined by our own Government to | On the 22d I had an interview with Mr. Calomarde 
resort to no strong measures in relation to the claims | in which I repeated the substance of what was expressed 
upon Spain, but to proceed, as proposed, to their estab- | in my note in regard to the desire of the President \ 
lishment individually, directly to this Government, it | preserve the friendly relations between the two coun 
would become necessary, in my opinion, to appoint an | tries, and his hope that some course would be adopted 
agent specially to attend tothem. Each case ought to by this Government to prevent any interruption of them, 
be thoroughly examined and judiciously abstracted, and | at the same time particularly urging the necessity of ay 
the testimony prepared for its establishment; and wheo early answer to the note. 
these steps shall have been taken, then to be presented | | Mr. Calomarde declared it to be the wish of the King 
and explained to the person auihorized by this Govern- | Government to maintain the existing amicable state of 
ment to receive and attend to our claims. The minister | things; and said that, as soon as he could make himse)i 
here would, of course, be ready to sfford any assistance | acquainted with the merits of the claims, which he had 
in his power and that might be thought serviceable. | not had sufficient time to do, he would enter with me 

The secretary of the legation might attend to this | upon the merits of the case. 
business, if appointed for that purpose, and allowed a | Of the prospect of a settlement at this time Tam no! 
reasonable cnmpensation, with a sufficient allowance | yet able to form an opinion; and it is much to be regre: 
for clerk hire, to assist in the mechanical duties, or, if | ted that the present circumstances of the Government 
it should be preferred, a suitable person might be sent | and of the royal family are not favorable tothe despatch 
from the United States. In either case all the informa- | public affairs so important as the case in question. 


tion in the Department of State, and of which the Gov- | Independently of the recent decease of Mr. Sulm 
ernment might otherwise avail itself, would be necessa- | the K ng is not, nor has he been for two or three mon! 
ry to be forwarded. | past, in good health, and the confinement of the queer 


To pass over the present rejection of our claims would, in | '8 expected from the Ist to the 10th of next mont! 
my judgment, be tantamount to an abandonment of them. | event to which the whole nation look with intense 
Some newcourse, therefore, appears to me to be indispen- | terest, the one party inthe hope of the birth of a pri 
sably necessary at this time, if they are not to be given | and the other deprecating such an issue. 





up. | But, under all these disadvantages, combined witht 
| unfortunate but unavoidable delay in the arrival! of 
Mr. Van Ness to Mr. Livingtson.—[Extract.] Brerceethagtt acral cme othr opine oe ener 
: ; a usiness toa poi > Mr. Rando ay proceed 
[No. 18.] LEGaTION oF THE U. S. oF AMERICA, ee ees ee 


| within a month from this time on his return to Washing 


h id, July 3 ; : 
Madr d, July 1, 1831. | ton by the most direct and certain route 
I have been some time in expectation of receiving | 


further instructions on the question of our claims against | , : a 
this Government, and I beg leave respectfully to re- | Copy of s — gg by the Minister of the United 
quest that you will call the attention ofthe President to| * ee lee Seave te his Excellency Don Francise sf 
that subject. deo Calomarde, his Catholic Majesty's Secretary 

} 

| 


As it respects yourself, having newly come into the State ad interim. : 

charge of the Department over which you, have now the LreGaTion or THE U. S. oF AMERICA, 
honor to preside, I will take the liberty to refer you, for Madrid, January 14, 1832 
a full understanding of this question, and of my position | Sra: Having transmitted to the President of the | 
in regard to it, to a note addressed by me to this Gov- | ted States the note of his excellency Mr. S«lmon, | 
ernment on the 8th of May, 1830, which was sent to | Catholic Majesty’s Secretary of State, bearing dat 
Mr. Van Buren with my despatch No. 4, under date of | 31st of October, 1830, in answer to mine addressed 
the 20th May, 1830; to a part of my despatch No. 7. da- | him on the 8th of May of the same year, in relat 
ted August 25th, 1830, accompanied by a short note | the claims of certain American citizens upon this G 
from Mr. Salmon, and my reply thereto; to a part of | ernment, for illegal captures and condemnations of | 
my despatch No. 8, dated October 9, 1850; to my de- property; and the same having been duly examin 
spatch No. 10, dated November 15, 1830; together with | the President, I am specially instructed by him to sts! 
the final answer of this Government rejecting the claims, | to his Majesty’s Government his views thereupon, s 


and my reply thereto; and to my despatch No. 12, da- | to ask for such explanations as appear to him to be 
ted December 13, 18350. 


| cessary. 
_——- The President is unwilling, while in his mind the: 
Mr. Van Ness to Mr. Livingston.—[Extract.] | isroom for a doubt, to consider the note alluded t»s 
iu?T. ave avate fa 5° et s J 


| containing a positive refusal to make compensation 
vessels and cargoes belonging to citizens of the Un! 
States, solely on the ground that they were engaged 
Sir: Ihave the honor to inform you that Mr. Ran-| commerce with the States of America formerly 
dolph arrived here in the night of the 11th inst., and on | nies of Spain; a refusal so wholly repugnant tothe rcas 
the 12th delivered to me your despatch No. 28, under | on which the captures were attempted to be justified, § 
date of the 17th October last. | directly at variance with the assurances and hopes 
In pursuance of the instructions of the President con- | out to us by the former minister of his Majesty, as ¥° 


{No. 26.] LrGaTION OF THE U. S. or AMERICA, 
Madrid, January 25, 1832. 


tained in that despatch, I immediately prepared a note | at his present minister, and entirely destitute of ali sup: 


to the Minister of Foreign Affairs on the subject of our | port from the acknowledged law of nations. 

claims, a copy of which is herewith forwarded, and | Nor can he be convinced, without a more positive cee 
which was actually delivered with the requisite transla- | laration, that his Majesty has one measure of justice ! 
tion on the 16th. | Great Britain and another for the United States; an at 


Mr. Salmon died on the 19th inst., but having been | ple measure for claims urged in the outset by threats, 
ill for some weeks, Mr. Calomarde, the Minister of Grace | 





is understood, of immediate force, and a scanty one !0! 


————— 


——— 
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those addressed in a friendly manner to his justice and 
sense of right, and discussed with a patience and forbear- 
ance which, under similar circumstances, it is believed, 
have never been exceeded if ever equalled. 

And relying, also, as the President does, upon his Ma- 
iesty’s desire, 80 repeatedly declared, to preserve and to 
strengthen the friendly relations between the two coun- 
tries, he cannot consent, until absolutely compelled to 
do so, to put a construction upon the note in question 
that would make it contradictory of all amicable dispo- 
sitions. 

The doubts of the President in regard to the construc- 
tion of that note have arisen from the manner in which 


the offer is introduced and repeated therein; to receive | 


and examine the claimsof American citizens individually, 
supposing it possible that, from a particular preference 
to that mode of adjustment, it may not have been intend- 
ed to insist on the same principles of defence as in the 
other case. 

I am therefore instructed by him to ask of his Majesty’s 
Government an explicit declaration, whether by that offer 
it isto be understood that the claims, when presented 
separately, will not be objected to on the ground of the 


property captured being engaged in trade with the new | 


American States, or whether it is intended to apply to 


them the old laws regulating the colonial trade, when | case, be viewed by the rest of the world, as it is by the 


| United States, to be obligatory and just. 


thus presented, in the same manner as is done when 
they are brought forward en masse. 


If the explanation required should be in conformity 
with the first ground stated, the claims will without de- | 


lay be individually presented for examination; and it will 


be expected that, on their being severally established, the | 


full amount in each case will be paid. 
lam, however, authorized by the President, in case of 


a determination on the part of his Majesty’s Government | 
to make at this time an amicable settlement of the mat- | 
ter, and provided it shall have a desire to close the busi- | 
ness at once by a stipulation to pay a gross amount, to | 
agree to that mode; and in such case not only to make an | 
abatement of a portion of the interest that might be de- | 
manded, but to consult the convenience of his Majesty’s | 


Government in regard to the time of payment. 

This manner of settling claims has been of late adopted 
as the most convenient and advantageous one by several 
nations, including Spain herself, and was resorted to by 
her asexpedient, if not absolutely necessary, after three 
or four years of labor under a mixed commission, in the 
case of the claims of Great Britain, produced by the same 
cause from which have originated those now under dis- 
cussion, 

But if the construction adopted should be that last 
stated in the inquiry, the negotiation will then be con- 
sidered as finally closed, and the subject will be submit- 
ted by the President to the Congress of the United 
States, the constitutional tribunal to decide upon the 
measures to be pursued in tke last resort, in all cases of 
this kind, 

With reference to such a result, I am directed by the 
President to state that, while the obligations of his office 
have required him to urge the claims of his constituents 
upon foreign Governments, it has been his determination 
to make no demands that he did not deem founded in 
clear right, but to prosecute to the extent of his consti- 
tutional powers all such as he should fully believe to be 
Just; and that the claims which form the subject of this 
discussion are of the latter description. 

That he will, therefore, feel himself compelled, what- 
ever may be his regret that an object of such comparative 


between the two countries, in laying the case before the 
representatives of the nation, to represent it as one in 
which friendly negotiation has been entirely exhausted, 
and which can be yiewed in no other light than as an 
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unfriendly and final denial of the clearest justice. The 
President is fully aware that the essential interests of 
both nations consist in maintaining the best intelligence 
with each other, and that any interruption of such intel- 


| ligence might produce the same inconvenience to the 


United States that it would to Spain; an inconvenience 
perhaps greater in this case than the advantage of receiv- 
ing the smount which is claimed; yet, having no alterna- 
tive, that consideration can make no difference in the 


| performance of his duty. 


The Government of his Majesty, however, has it in its 
power to preserve and even to strengthen its friendly con- 
nexion witha friendly nation, desirous to perpetuate and 
increase the existing relations of amity and commerce, at 
no other expense than that of rendering compensation 
for property actually taken from American citizens, and 
for the capture of which no other justification is finally 
offered than one which was not only wholly abandoned 
in the case of similar claims on the part of Great Britain, 
but the invalidity of which has been in various other 
ways evinced by the cenduct of the Government of 
Spain itself. 

The discharge of a debt thus accrued, whatever may 
be the ultimate opinion of his Majesty’s Government, 
must, it is believed, under all the circumstances of the 


But while the President has directed me to express his 
sentiments, in regard to the pending question and the 
course which he feels himself bound to pursue, with that 
unreserved frankness which he considers to be due both 
to the station which he occupies and to the occasion upon 


| which he is called to act, he disclaims all idea of attempt- 


ing to operate upon his Majesty’s Government by as- 
suming a position which may be viewedas a threatening 
one. 

Such a course, if he was not well satisfied as he is that 
it would have no beneficial effect upon this nation, 
would be forbidden by his own sense of propriety, and, 
as he well understands, by the character and dignity of 
the Government of which he has the honor of being the 


| head. 


On the contrary, it is to the jus'ice and good sense of 
his Catholic Majesty, to his love of peace, the sincerity of 
his profession of friendship, and his good feelings, that 
the President avails himself of this occasion still once 
more to address himself, and from which he cherishes 
the hope that the evils so much deprecated may yet be 
averted. 

I deem it proper to inform your excellency that a spe- 
cial messenger has been sent by the President, with the 
instructions on which this note is founded; and that he 
will remain a short time at Madrid for the purpose of 
taking to Washington the answer of his Majesty’s Goy- 
ernment. 

As the application on the part of the United States 


| at this time is simply tor an explanation of a passage 


or two in the note of Mr. Salmon of the 3lst of 
October, 1850, and as the Government of his Majesty 
must, of course, perfectly underst«nd whether the one 


| thing or the other which have been mentioned was in- 


tended to be expressed, very little time can be necessa- 
ry to furnish an answer. 

Yet I wish it to be understood that, whatever beyond 
this the Government of his Majesty may be disposed to 


| say or to propose, ina spirit of amity, and with a direct 


view to the speedy adjustment of the existing contro- 


| versy, will most assuredly receive all due attention. 
insignificance should for a moment disturb the harmony | 


It only remains for me to repeat what I have hereto- 
fore declared, that, being most sincerely disposed, not 
only to bring this question to an honorable and amica- 
ble conclusion, but in every other respect to preserve 
and to strengthen the friendship existing between the 
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two countries, ak: to sendiate ie in each the most ieee 
ble sentiments towards the other, no exertions within 
my power will be spared that can in any degree con- 
tribute to the accomplishment of these desirable ob- 
jects. 

Tendering to your excellency the assurance of my 
sincere respect and esteem, I have the honor to remain 
your exceliency’s obedient servant, 

C. P. VAN NESS. 
His Exc’y Don Francisco Tango CaLomarps, 
Secretary of State ad interim. 





[Extracts.] 
LErGaTION OF THE UNITED STATES, 
Madrid, February 20, 1832. 
Sin: The negotiation relating to the claims of the 
United States which was renewed with this Govern- 
ment, agreeably to the instructions of the President 
contained in your despatch of the 17th of October 
last, having been suspended for the present, I have the 
honor to forward by Mr. Randolph cupies of the sever- 
al notes which have passed between myself and Mr. 
Calomarde, his Majesty’s Secretary of State ad interim. 
It will be perceived by the correspondence that the 
increased tone of firmness and determination resorted 
to on the part of the Uuited States has had a salutary 
effect, in the alarm which it has evidently created, and 


Mr. Van Ness to Mr. Livingston.— 
{No. 27.] 
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that there is the strongest reason to believe that final | 
and speedy success is certain, if no faltering takes place | 


in this course. 

This impression, I think, will he materially strength- 
ened by the perusal of the accompanying statement of a 
conversation between myself and Mr. Castillo, drawn 
up by Mr. Walsh, who was present, three or four days 
alter my second note, in which an answer to the first 
was insisted upon by the 25d of this month. 

Mr. Castillo, who is the head clerk in the Foreign 
Office, and who has actually performed its duties during 
the illness and since the death of Mr. Salmon, while 
Mr. Calomarde has been the nominal head, is a gentle- 
man of much respectability and intelligence. 

It was not my intention at that interview to introduce 
the subject of the claims, since I conceived that I had 
done alt that was necessary on my part, until the other 
party should give some new or aifferent turn to the bu- 
siness; but I was gratified with the manner of its intro- 
duction by Mr. 
I may say sincerity, with which he spoke upon it. 

It is a remarkable circumstance that it should be ac- 
knowledged, after all that has already taken place, that 
the merits of our claims have heretofore been but light- 
ly examined, though I think it an advantageous one, 
since it would seem to furnish a sincerity against the in- 
fluence of the previous commitments, and throws the 
whole case entirely open, after it has been twice actu- 
ally closed by the same party. * : 

U pon the whole, I feel it my duty to declare that I 
view the business not only as bei g in a more favorable 
state than before, but as ina more eligible position than 
it would have been had the late correspondence result- 
ed in explanations leading to the presentation of the 
claims individually for the adjudication of this Govern- 
ment, since it is my firm conviction that we should nev- 
er obtain justice by proceeding in that manner, but that, 
alter perhaps years of labor, the question wo wuld come 
back ‘o the point were it now rests. * . 

If L am well founded in th ese apprehensions, it would 
seem to follow that we can only obtain justice in one 
of the two modes pointed out in my original instru ctions; 
that is, either by the establishment of a mixed commis. 


sion to decide upon the claims, or by a stipulation for 
the payment of a gross sum 
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I beg pe the Pres ident to pardon the Bberty I tok 
ken in the expression of my opinion as to the cons 
quences of proceeding with the claims here separately, 
as proposed in a certain event by my last instruct; ons, 
since, from my knowledge of the manner of managing 
business in this country, I have deemed it my indi spen 
sable duty to make these suggestions. 

I flatter myself, too, that he will discover in every 
part of my correspondence in relation to this subject, 3 
faithful adherence to the instructions which he has giv 
en me, as well as the utmost exertions in my power to 
accomplish the objects designed by them, and in {he 
manner agreeable to his wishes. 

Entertaining, then, the views which I have just ex. 
pressed, I shall not, on the resumption of the negotia 
tion, in the first instance, press for the precise expla 
nation that was lately demanded, but will exert myself to 


| procure an arrangement on the one or other of the two 


grounds originally directed. 

This course I deem to be perfectly compatible wit 
my instructions, and to be particularly calculated to pro. 
mote the views of the President, believing, as I do, that 
the primary object of his Iast instructions was to ope 
the way for one more effort, and that under the ing 
ence ofa stronger pressure upon this Government than 
before, to bring the business toan end in one of the two 
ways above mentioned. 

I send you a statement of the claims of our citizer 
against this Government, so far as I have been ab! 
ascertain them from the materials found with the papers 
of the legation, and upon which the remarks attached 
it are so full that nothing need have been added. 

There are two points of importance upon which I now 
wish for the instructions of the President. : ; 

The first is that stated in my despatch No. 11, of t 
6th of December, 1850, respecting the form of a cor 
vention for the establishment of a mixed commission to 
decide upon the claims, should one become necessary 
and the other is the amount of the claims, so far as you 
may now be able to ascertain it, but particularly 
lowest sum that I may be authorized to accept, in case 
the offer shall be made to pay a gross amount, and 1! 
time to be allowed for the psyment of it. 

And I sincerely hope that these instructions may be 
forwarded to me as soon as possible, either by a spe 
messenger from the United States or by being sent t 


o 


} our consul at Havre, with directions for him to s¢ 


Castillo, and the earnestness, and I think | 


| 


them from there by a messenger; as, from the uncertain! 
of their arrival, as well as from their nature, they ca 
be trusted to the mai!s 

The preferable mode is to send a person from 
United States, not only because it is the most safe snd 
certain one, but because the same person, alter a short 
delay here, will be able to carry back the fina) result 
the negotiation, 2 ™ z , 


Translation of a note addressed to the Minister of t 
United States at Madrid by the Secretary of State «a 
interim of his Catholic Majesty. 


Paxack, January 27, 1852. 

Sir: The note which I had the honor of receiving 

from your excellency, under date of the 16th instant, 

was submitted by me to the consideration of the King, 
my august master. 

Mr. Salmon, the Secretary of State, upon whose com- 

munication of the 31st October, 1830, your excellency 


| requests certain explanations, was at that time confined 


by illness; but as hopes were still entertained of his re 
covery, it was deemed most advisable to defer the a 


| swer till it could be communicated by that minister him 
| 


self, and with all the precision desired. 
These intentions, however, have been frustrated by 


—_—_— 


—————— 
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the death of the aforesaid secretary, who directed the | 
discussion of the subject and was acquainted with its 
details, and it therefore becomes absclutely indispensa- 
ble co enter into a new and minute examination of the | 
business before the decisive answer demanded by your | 
excellency can possibly be given. 

Under these circumstances his Majesty, who had no 
means of preventing so unforeseen and deplorable an 
accident, has directed that the subject of your excellen- | 
cy’s note be taken into consideration without delay, and 
with all the attention that the nature and importance of | 
the claims therein alluded to seem to deserve. 

At the same time that this unfortunate occurrence 
renders it impossible to furnish the reply to your excel- 
lency’s note in season for the transmission of it to the 
United States by the messenger who brought the in- 
structions on which said note is grounded, it is believed 
that the regard entertained by his Majesty for the Presi- | 
dent, and the sincerity of his desire to maintain the re- 
lations of the two countries on the same friendly footing 
on which they happily now exist, will be considered by 
your excellency’s Government (which has so many 
proofs of these sentiments) as a sure guarantee of his 
Majesty’s intention, not only to furnish that reply w.thin 
a reasonable time, but in doing so to keep justice strictly 
in view, which is as much the wish of his Majesty as it 
is the expectation of the President. 

Of this your excellency can, if you please, send every 
assurance to your Government by the messenger above 
mentioned, in the firm reliance that no more time will 
be employed in communicating his Majesty’s decision 
than may be absolutely necessary. 

| embrace this opportunity of assuring your excellency 
of my great respect and esteem; and have the honor to 
be your most obedient servant, 

F. T. 
To his Exe’y C. P. Van Ness, 
Minister of the United States. 


CALOMARDE. 





Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Francisco Tadeo 
Calomarde, Secretary of State ad interim of his Catho- 
lic Majesty. 

Lrearion or tue U. S. or AMERICA, 
Madrid, January 28, 1832. 

Sin: I have had the honor this day to receive your 
excellency’s note of yesterday, in which it is stated that, 
in consequence of the death of Mr. Salmon, a new and 
minute examination of the question of the claims has 
become necessary, in order to furnish the explanation 
requested in my note of the 14th instant, but which is 
alluded to by your ex cellency as of the 16th, and also 
tiat such explanation cannot be given in season for the 
transmission of it to the United States by the messenger 

Who is waiting here for that purpose. 

I beg leave to call the attention of your excellency to 

te fact that Mr. Salmon, in the note to which the 

present correspondence refers, expressly stated that the 
cision communicated by him had been originally made 
by his Majesty’s council of ministers after a mature and 

impartial investigation uf the subject; and that, upon a 

second consideration, and a particular examination of 

‘he arguments contained in my note of the 8:h of May 

seep, by the same council, such decision was con- 

hirmed, 

The determination, therefore, was not one of Mr. 

‘moo individually, but of the council of ministers; 

and your excellency is of course aware that no change 

a cote in that council, with the exception of 

es iat gentleman, since those cxaminations and 

4€CisiONS Were made, 


Ss 
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I will here take the liberty to repeat to your excel 
lency that the explanation now asked for on the part of 
the United States is, simply, whether it was intended, 
by the decision thus made and confirmed, to apply to 
the claims, when separately presented, the colonial in- 
terdiction which was made the ground of the refusal to 
enter into a convention for a general settlement of them, 

Now, admitting, as represented by your excellency, 
that Mr. Salmon directed the details of this business, it 
will at once be seen that this explanation is not a matter 
of detail, but involves the principles of the decision, or, 


| at least, the extent of their application, and must neces. 


sarily emanate from the same council by which it is said 
those principles have been already twice so fully inves- 
tigated. 

I flatter myself, therefore, whatever may be the tem- 
porary interruption to the affairs in general of his Ma- 
jesty’s Government, in consequence of the death of Mr. 
Salmon, that your excellency, on further reflection, will 
be satisfied that such interruption is not necessarily ap- 
plicable to the question now presented. 

if, indeed, the answer to the present inquiry should 
be of the nature to lay a foundation for a just and amica 
ble termination of the matter in question, some little time 
might then become necessary for the arrangement of the 
details of the business; but that would be a different 
thing from the mere act of giving, in the first instance, 
the necessary answer to such inquiry. 

But if his Majesty’s Government should continue its 
view of the necessity of delay, as expressed by your ex- 
cellency, 1 feel myself compelled to declare that I think 
the Government of the United States will be much sur- 
prised to learn that a third minute examination of the 
same question, and by the same persons, should be 
deemed necessary to furnish the desired explanation, or, 
at least, that so much time should be required for that 
purpose. 

It is my duty further to state to your excellency that 
Lam directed by the President to inform his Majesty’s 
Government that an omission to furnish the explanation 
asked for by the 15th of February will be considered as 
a refusal to do so, and will close the negotiation on the 
subject in question. 

At the same time I deem it proper to add that the 
President, when the despatch containing this direction 


| was forwarded from Wasbington, probably anticipated a 





somewhat earlier arrival at Madrid of the messenger who 
brought it, and for that reason I have determined to de- 
tain the messenger until the 23d of February. 

At that time the correspondence which has taken place, 
and any further notes that may pass between us, will be 
forwarded to Washington; and, notwithstsnding the view 
which I have taken of the subject, it will rest with the 
Government of the United States to determine how far 
and in what manner it will be influenced by the reasons 
for delay which have been assigned bv your excellency, 
or by any thing that may, in the mean time, be further 
said on the part of his Majesty’s Government, provided 
no decisive step shall be taken towards an adjustment of 
the existing controversy. 


>i} tr 


Renewing to your excellency the assurance of my sin- 


cere respect and esteem, I have the honor to remata, &e., 
C. P. VAN NESS. 
H's Exc’y Don Francisco Tanro CaLomanpr, 
Secretary of State ad inte 


Translation of a note from the Principal Secretary of State 
Minister of the United 


of his Catholic Majesty to th 
States. : 
Ar tue Patacr, February 10, 1852. 


Sin: The King, my august master, after liste: 
uninterrupted attention to the perusal by 


ing with 
ne of the note 
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which your teas able to this aensment, 
under date of the 28th of last month, acknowledging the 
receipt of mine of the 27th, has authorized me to make 
the following reply: 

His Majesty has learnt with much regret, that neither 
the assurances given to your excellency that no time 
would be lost in transmitting to you the desired expla- 
nation, nor the multiplied proofs of the religious integ- 
rity which characterizes my sovereign, have been suffi- 
cient to prevail on your excellency to desist from the 
peremptoriness of your application for an answer, which, 
just at this moment, it is impossible to furnish. 

Whatever might be the arrangement which the Span- 
ish cabinet might agree to, none could be adopted with- 
out the necessary previous meditation; for his Majesty’s 
Government is scrupulous in contracting engagements, 
because it never fails to comply with them. And if his 
Majesty, compelled by the high duties imposed on him 
by Divine Providence, should be brought to the disa- 
greeable necessity of giving such explanations as might 
not be satis/actory to his friends, he would wish at least 
(in compensation for the pain it would give him) so ef- 
fectually to justify his decision on right reasoning, and 
on the opinion of the enlightened and impartial men he 
might consult, as to leave no room for apprehending that 
a want of condescension on his part was the result of a 
want of benevolence or of indifference in respect to the 
maintenance of relations which he holds in so much value. 

His Majesty, therefore, does not see any reason why 
your excellency or the President of the United States 
should consider him as having refused the desired ex- 
planation if not furnished by the 15th instant, assurance 
having been given that said explanation would be trans- 
mitted within such space of time as might be reasonable 
and absolutely indispensable. 

Permit me also, in my turn, to observe to your excel- 
lency, that is has been somewhat painful to his Majesty, 
and to the Government, that the prom'se given should 
seem to be doubted, and that a question of so much im- 
portance should be so hastily pressed upon him. As his 
Majesty is satisfied of the sincerity of the friendly senti- 
ments professed towards him by the United States, he is 
the more surprised at a demand urged so vehemently, 
and in a manner not much in unison with those senti- 
ments. 

His Majesty, however, flatters himself that your excel- 
lency’s Government will conclude to wait a little longer 
for the desired explanations, without attributing this 
delay to any thing more than toa desire of deciding with 
that fairness which is inseparable from good faith, and 
which gives stability to contracts and relations of every 
kind. Should, 
United States regard this circumstance in a different 
light, (which if they take it properly into consideration 
can scarcely happen, ) his Majesty, greatly as he may be 
distressed by so untoward an event, will find an extemu- 
ation of his grief in the conviction that, to avoid it, he 
has been guided by the rectitude of his intentions, and 
that these intentions will be universally estimated at their 
due value. ; 

Any further discussion of the question at this moment 
is unnecessary. His Majesty, far from wanting to break 
off the negotiation, only wishes that his Government 
should be allowed a short respite in order to meditate; 
and this wish, no doubt, will be considered as just as it 
is natural, if your excellency, in that spirit of impartial- 
ity and conciliation which distinguish you, will repiesent 

it to the Government in its proper light. 





| the part of the United States, 
unfortunately, the Government of the | 


I renew to your excellenc y the assurances of my high 


consideration, and have the honor to be your most obe- 
dient humble servant, 


F. T. CALOMARDE, 
His Exc’y tar Miyisrer or rue U.S 


*We 


Copy of a note addyessadd by the Minister ¢ 0 F the United 
Sta'es at Madrid to his Excellency Don Franciseo ‘Ty 


deo Calomarde, his Catholic Majesty’s Secretary of Stat No, 51. 
ad interim. 
Legation OF THE UNITED STATES OF America, Sir: I 
Madrid, February 14, 1832, a note a 
Sin: I have the honor to acknowledge the receipt ¢| of State 
your excellency’s note of the 10th instant, in reply; claims, 4 
mine of the 28th of January, and at the same time | mee b 
assure your excellency anew, that copies of that and of In reg 
the other which have recently passed between us on thy new to ¢ 
same subject will be forwarded without delay to the to comm 
President of the United States. negotiat 
I am not aware that any further observations are ne oe 
Nene 


cessary on my part, except to notice a remark or two of 

your excellency’s, which appear to me somewhat of a as 

personal nature. Phe | 
I disclaim entirely the idea of having, in any deg 

doubted the assurance on the part of bis Majesty of ade 

termination to furnish the desired explanation wit pee 

such time as might be thought by him to be reasonable BS 


The remarks which I made on that point, and from a 
which such an inference appears to have been drawn, 
were intended to show that the circumstances of the Lt 
case were such as not to require a long time to com; 
with the application made on the part of the Unired Sin: 
States, and therefore, at most, ought only to be cons lency | 
ered as exhibiting a difference of opinion as to wha United 
would be a reasonable time for that purpose; a quest claims 
of which both parties have the means as well as tli ment o 
right of judging. Asy 

I beg leave further to observe to your excellency, the du 
I flatter myself that nothing in the intercourse which | to fill, 
have had with his Majesty’y Government can have to the 
forded ground for a suspicion of a disposition on my par cy’s pl 
to treat with disrespect or a want of confidence any s which 
surance or engagement emanating from his Majesty. Tho 

In regard tu my having persisted in the peremptorines 1830, 
of the application, as your excellency is pleased to tern reply | 
it, it is sufficient for me that I acted under positis to Mr. 
structions from the President; instructions from whic! and of 
did not feel myself at liberty to depart, notwithstan of the 
some occurrences here which the President could 1 Wh 
have foreseen, and of the sufficiency of which for | time | 


delay required the Government of the United States, : expec 
I have before stated, will determine. ot frie 
The additional remark of your excellency, that t! charac 
application in question has been urged in a manner n the U 
in unison with the sentimen's of friendship protessed excell 
and of the sincerity stroag 
which his Majesty declares himself satisfied, | cannot Ret 
persuade myself must have been hazarded without a duc pest 
consideration of all the circumstances of the case, «s cellen 
pecially some peculiar points in the previous negot 
tion between the two Governments on this importa Hi 
subject. 
In conclusion, | will venture the remark that, fro 
the uniform treatment which Spain has rece a fi 
the United States, and especially as it regards the 0 
ter in question, there can be no reason to doubt that ; 
Government of the United States will act at this U! 
towards that of his Majesty, not only with justice, b Su 
with all the lndaigesee that may be consistent with a NO. 
unwavering determination to bring this long-pend' a ed 
controversy, in one way or another, to a speedy and fit Alcu 
issue. 12h 


Improving this occasion to renew to your excellenc ques 
the assurance of my sincere respect and esteem, | have not 
the honor to remain your excellency’s obedient servan', wie 

C. P. VAN NESS. oe 
| - = - hav 
| His Excellency Don Francisco Tapro CaLomanne, ion 


Secretary of State ad interim. to re 






Mr. Van Ness to Mr. Livingston. 
No, 31.3 LEGATION OF THE UNITED StTaTEs, 
Madrid, March 20, 1832. 

Sir: I have the honor to forward, herewith, a copy of 
a note addressed by me to his Majesty’s new Secretary 
of State, calling his attention to the question of our 
claims, and a copy of another on the subject of the com- 
merce between the two countries. 

In regard to these interesting matters, I have nothing 
new to communicate; but before the Ist of May I intend 
to commence pressing this Government to resume the 
negotiations which have been temporarily suspended. 

Ihave the honor to be, very respectfully, your obe- 

ient servant, 

C. P. VAN NESS. 

The Hon. E. Livingston, 

Secretary of State. 





Copy of anote addressed by the Minister of the United 
Svates at Madrid to his Excellency the Count Alcudia, 
his Cathulic Majesty’s Secretary of State ad interim. 

LecaTIon OF THE Unitep States or AMERICA, 
Madrid, March 12, 1832. 


Sin: I beg leave to call the attention of your excel- 
lency tothe important question pending between the 
United States and Spain, which has grown out of certain 
claims of citizens of the United States upon the Govern- 
ment of his Majesty. 

As your excellency has but very lately entered upon 
the duties of the office which you have now the honor 
to fill, I beg leave particularly to refer your excellency 
to the notes which have passed between your excellen- 
cy’s predecessors and myself on this subject, and from 
vhich a full understanding of the case may be acquired. 

Those are, my note to Mr. Salmon of the 8th of May, 
1830, his answer of the Slst of October after, and my 
reply of the 10th of November after; and my three motes 
to Mr. Calomarde of the 14th and 28th of January last, 
and of the 14th of February; and his two notes to me 
of the 28th of January last and of the 10th of February. 

Whenever your excellency shall have had sufficient 
time to become acquainted with the subject, I shall 
expect to enter upon it with your excellency in that spirit 
of friendship and concilation which has so eminently 
characterized the negotiations throughout on the part of 
the United States, and from which, if responded by your 
excellency, as 1 doubt not it will be, I entertain the 
strongest hopes of an amicable and satisfactory result. 

Renewing to your excelleney the assurance of my re- 

ctand esteem, I have the honor to remain your ex- 


1 5 ‘ ; 
dency’s odDedient servant, 








C. P. VAN NESS. 
His Excellency Counr Axcupta, 
Secretary of State ad interim 





Mr. Van Ness to Mr. Livingston 
‘ } LeGaTion oF THE U. S. or AMERICA, 
Madrid, April 17, 18352. 
Sir: Since Thad the honor to forward my despatch 
\o. SI, bearing date the 20th of last month, ompas 
nied by a copy of « note addressed by me to the Count of 
Alcudia, the new Spanish Secretary of State, on the 
12th of the same month, calling his attention to the 
question of our claims, it has occured to me that I had 
not then reflected sufficiently upon the situation in 
which Lam left with re gard to this subject. 
in entering upon that reflection, serious difficulties 
have presented themselves to my mind in coming to a 
decision that [have a y authority to act in the case, even 
to receive satisfaction, if offered, until I shall receive in 
You. Xl —H 
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structions founded upon the determination of the Presi- 
dent on the arrival of the despatches forwarded by Mr. 
Randolph, whether he will consider the negotiation as 
having been closed or not. 

In view, however, of the strong probability that the 
negotiation will not be considered as finally closed, and 
of the consequent effect of a delay of some months in 
pressing this Government to another determination, I 
have struggled against a conclusion, the advantages of 
which would be entirely with the other party, and 
would be most eagerly seized upon by it. 

I have, therefore, upon the whole, decided in favor 
of the course desigaated in my note to Count Alcudia 
of the 14th instant, a copy of which is now forwarded; 
and I hope the President, upon a full consideration of 
the peculiar circumstances in which I am placed, will 
approve this decision. 

I have the honor to be, very respectfully, your obe- 
dient servant, 

Cc. P. VAN NESS? 

Hon. FE. Livinesron, 

Secretary of State. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Count Alcudia, See- 
retary of State to his Catholic Majesty. 

LEGATION oF THE U. S. or America, 
Madrid, April 14, 1852. 

Sir; On the 12th of last month I had the honor to ad- 
dress to your excellency a note, the object of which 
was to call the attention of your excellency to the sub- 
ject of the claims of the United States, and to facilitate 
an examination of the case, 

But fearing that the general manner in which I ex- 
pressed my expectation of entering upon it with your 
excellency may lead to a misunderstanding of my mean- 
ing, f have concluded to declare explicitly my present 
situation with regard to this question. 

In the first place, I am expressly directed by the 
President of the United States to refrain from all further 
discussion of the merits of the case, that, as it 1s believ- 
ed, having been wholly exhausted. 

In the second place, I do not feel authorized, without 
further instructions, to renew the discussion in relation 
to the explanation asked for in my note to Mr, Calo 
marde, under date of the 14th of January last; the time 
for its close having been fixed by the President; and, as 
I stated in my note to Mr. Calomarde of the 28:h of 
January, it rests with him to direct, so faras it respects 
my conduct, whether it shall be extended 

“But, in the lust place, my power rema 
to make a final settlement of the 
my origimali 
be preferred by his Majesty’s Government; the one be 
ing by the establishment of a mixed commission to ex 
amine and liqul late the claims of the United States, in- 








n full force 
matter agreeably to 


tructions, in either of two ways, as shall 


cluding in such case any claims that may be presented 
on the part of Spain against the United States; ar d the 
other being by a stipulation on the part of Spain to pay 


States, and 
a |. beral time to be allowed for such p aymel t. 

nly authorized to act 
ne or the other 


a cross sum as the balance due to the 


It willbe seen, then, that I am « 


upon proposals foran irrangement upon ¢ 


ot the abovementioned grounds; and there apdearing to 
me, from the notes of Mr. Calomarde, a prospect that 
his Majesty’s Government, on the profiered reconsider 
ation of the subject, would still determine to conclude 
a final and amicable tlement of it. My note to your 
excellency, of which this was an explanation, was writ 
ten with a vy » ascertain, as early as possible, 


whether that prospect would be realized 
1, however, that, from this author ty 
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remaining with me, no commitment is to be implied as 
to the course which the Government of the United 
States may be induced to adopt on the arrival at Wash- 
ington of my despatches, containing copies of the late 


correspondence between Mr. Calomarde and myself, | 


and until information may reach there of the adjustment 
of the matter, provided it should yet come to so desira- 
able and happy a result. z 
Renewing to your excellency the assurance of my sin- 
cere respect and esteem, I have the honor {o remain 
Your excellency’s obedient servant, 
C. P. VAN NESS. 
His Excellency Count Atcunpta, 
Secretary of State. 





Mr. Van Ness to Mr. Livingston. —[(Extract. ] 
[No. 43 ] LEGATION oF THE UNITED STATES, 
Madrid, October 6, 1832. 

The Minister of Foreign Affairs is Don Francisco de 
Zea Bermudez, who is now at London, where he has 
been the Spanish minister for several years past. 

On the moment of his arrival, which will probably be 
within a month, I will call his attention to the subject, 
both by a note and by verbal applications, and will use 
every possible exertion to bring the case speedily to a 
point. Mr. Capauga, the gentleman who is appointed 
Minister of Grace and Justice in the place of Mr. Calo- 
marde, has for the time being the charge of the Foreign 
Department, though under existing circumstances I 
presume he will not attend to questions of this nature. 
But if he would, Iam sure it is not best to stir the 
business further until Mr. Zea Bermudez enters the De- 
partment. 

In pursuance of the instructions contained in your 
last despatch, I addressed a note to the Count of Alcu- 
dia, of which a copy is herewith forwarded. His hay- 
ing gone out of office renders unnecessary some further 
explanations to him, which it was my intention to have 
made verbally. 

I infer from your despatch No. 3, brought by Mr. Sil- 
liman, that if the Spanish Government continues to in- 
sist on the claims being separately presented to it for 
examination, Lam to proceed in that way. If I am 
wrong in this you will have the goodness to correct me. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Count Aleudia, Prin- 
eipal Secretary of State of his Catholic Mujesty. 

LrGATION oF THE U. S. oF AMERICA, 
Madrid, September 25, 1832. 

Sir. I have the honor to inform your excellency that, 
by instructions recently received from the President of 
the United States, it is made my duty to present a fur- 
ther communication to his Majesty’s Government in re- 
lation to the claims of the United States. 

The President directs me to state that it never was 
the intention of the Government of the United States to 
press for a decision on the subject in question, under 
circumstances of great inconvenience to that of his 
Majesty; and that he considers the death of Mr. Salmon, 
the minister who has principally conducted the negoti- 
ation on the part of Spain, to have created for a time 
such a civcumstance, and therefore to have furnished a 
sufficient ground to forbear making to Congress, at the 
Jast session, the communication which, under other cir- 
cumstances, he would have deemed it his duty to have 
made. ; 

But 1 am likewise directed to state that, relying on 
the assurances given by his Majesty’s Government of a 
disposition to maintain the friendly relations which sub- 
sist between the two countries, he expects from them, 
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without any unnecessary delay, such an arrangement o; 


| this question as would prevent an interruption of those 


relations— an event which would give him, as well , 


as 


| all the citizens of the United States, the greatest ¢ 


gr 
cern. 

Your excellency will perceive, therefore, that [ ym 
now authorized and ready to receive and to act upoy 
any communication which his Majesty’s Government may 
see fit to make to me, with a view of closing this long. 
pending and much-agitated controversy. 

On my own part I beg leave to remark, that althous 
J am aware of the present situation of this Governme; 
arising from the unfortunate and lamented illness of bjs 
Majesty, yet I have deemed it proper not todelay a con 
munication by which is evinced the friendship and | 
bearance of the United States towards Spain, and | 
which atthe same time an answer is required as s 
as circumstances will permit. 

I have only to add thata special messenger has by 
sent from Washington with the instructions referred 
who will remain here until I shall receive the final ¢ 
termination of this Government, for the purpose ofc 
veying the same to Washington in season to be a 
upon at the approaching session of Congress. 

Renewing, &c., 
C. P. VAN NES 

His Excellency Counr Acuna, 

Secretary of State, &c. 





Mr. Van Ness to Mr. Livingston.—({Extract. 
[No. 46.] LEGaTiIon OF THE UNITED Srarss, 
Madrid, December 5, 1832 

Sir: I have the honor to inform you that Mr. 7 
Bermudez arrived here on the 28th ultimo, and enter 
upon the duties of his office on the 29th. On the 
he received introductory visits from all the Foreign 
isters. 

Although I had no idea of introducing, at that 
view, any of the questions which we have pending | 
yet after some general remarks upon the relations| 
tween the two countries, he mentioned the subj 
himself, which led toa conversation of some length 
regard to it. 

Without thinking it worth while to relate at this tin 
the particulars of the conversation, I can state | 
have the utmost confidence that the question wil 
brought to a final issue soon; and [ incline to the oj 
that it willbe an amicable and satisfactory issue. 

These hopes, however, are founded upon the su; 
sitiom that the present state of things here will not \ 
soon be broken up. And of this I think there is little ds 
ger while the King lives; but 1 consider his situati 
be very precarious, 

I forward herewith a copy of a note which was s 
to Mr. Zea Bermudez on the day of its date, and 
it was agreed at our interview that I should furnish 
with. 


Mr. Van Ness to Mr. F. de Zea Bermudez 
LEGATION OF THE U, S. oF AMERICA, 
Madrid, December 1, | 
Sin: As the claims of the United States against Sps 


which were pending when your excellency | ad | 


charge of the Foreign Department of his Catholic Ms 


jesty, in the years 1824 and 1825, remain unsettl 
beg leave to call your excellency’s early attention to! 
subject. 

had 


Your excellency having at that time necessarily hac 4 


full knowledge of the merits of these claims, it !s far! 


conclude that a very short time will be sufficient to d¢ 


come acquainted with the present position of thec 
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To facilitate this object, 1 take the liberty to refer your | cept, and which will, therefore, drive me to the alterna- 
excellency to the following correspondence: A note | tive of proposing a mixed commission. If there shall 
from me to Mr. Salmon, under date of the 8th of May, | appear nocertainty of an immediate answer to such a prop- 
1830; his answer of the 31st of October after, and my re- | osition, Mr. Silliman will start for Washington within 
nly of the 10th of November of the same year. Also, | a few days with the correspondence, and the particulars 
three notes from me to Mr. Calomarde, bearing date the | of the negotiation thus far, together with some new con- 
14th and 28th of January, and the 14th of February, of | siderations which I will present in relation to the matter. 
the present year; and two from him to me of the 27th I cannot be more explicit in this despatch, but I beg 
of January and the 10th of February of the present year; | leave to recommend that the new secretury to be ap- 
and my note to the Count of Alcudia of the 25th Sep- pointed may be detained until the arrival of Mr. Silliman, 
tember last. for the purpose of conveying to me such further instruc- 
It is proper that f should further inform your excel- | tions as it may be deemed necessary to forward. 
jency that the special messenger mentioned in my last 





note above stated is still here awaiting the final answer , : ag so 
RE enor Ss! eae v1 ia & Mr. Van Ness to Mr. Livingston.—{Extracts. ] 
of the Spanish Government on this important and long- ph cae . 
agilated question No. 55.] LeGarion OF tHE Unitep Srartss, 
. ae ‘ ~ 99 
It is hoped, therefore, that your excellency will furnish Madrid, June 12, 1833. 
me with such answer so soon as may be possible, that Sir: I have now the honor to forward copies and trans- 


the same may be conveyed to Washington during the | lations of the notes which have passed between Mr. Zea 
approaching session of the Congress of the United States. | Bermudez and myself, since he came into office, on the 

| improve this occasion to assure your excellency of | subject of the claims, and to communicate whatever of 
my sincere respect and esteem, and have the honor to | importance has taken place in the conferences which 





remain, &c. have been held in relation thereto. 
C.P. VAN NESS. The whole has resulted in an offer to pay $600,000 in : 
His Excellency F. Zea Benmupez, five per cent. stock of the Spanish Government, as the ‘ 
Secretary of State, &e. balance due us in settlement of all claims on both sides. 3 
Being precluded from closing with this offer, both on : 
account of the amount and of the manner of payment, the i 

Vr. Van Nes; to Mr. Livingston.—[ Extract. ] negotiation, so far as it regards the mode of settlement wi 

No. 48.1 Lecarion or rus Unitsp Stites, by a gross sum, bas, contrary to the most reasonable ex- i 
Madrid, December 17, 1832. pectations for several months past, arrived at a stand. % 
ae bat . ea tah? ig At the same time I have deemed it to be my duty to re- ? 
To-morrow Lam to have a special interview with Mr. (6. the matter once more to the President, anu to await & 


Zea Bermudez, by which I hope 1 shall be able to form 
some judgment as to the prospect of a settlement of the 
claims, and the time of Mr. Silliman’s departure. 


his further instructions before entering upon the step of 
abandoning this manner of adjustment, and pressing the 
establishment of a mixed commission. 

In all my conversations with Mr. Zea Bermudez, he 
has frankly declared that, in his opinion, the United 
States had claims upon Spain which ought to be set- 
[No. 52 ] LeGAaTion or THE Unitrep Srares, tled, and that he was determined to do all in his power 

Madrid, February 11, 1833. to bring the matter to a satisfactory close with the least 
possible delay, often stating, however, that there were 
persons of high influence with the King who expressec: 
different sentiments, und were opposed to doing any 
thing in the business. 





Vr, Van Ness to Mr. Livingston. —[Extract.] 


In regard to the question of the claims, some corre- 
spondence and several conferences have taken place, and 
the prospect never has been so strong of a speedy set- 
tlement. 


Rikrer a vd . In an interview which I had with him on the 18tt i 
On the part of this Government itis unequivocally ac- . ’ ee ' 
; : ; , December last, he desired me to state to him the low ' 
knowledged (in the conferences) that there is justly a est sum with which the United States would be satisfied ; 
‘ . . , : : t e a States Ww > satisne ; 

balance due to the United States, and a decided prefer- See 


upon which Lintormed him that the claims amounted 
to about two millions and a half of dollars, but that the 
Government of the United States, having regard to the 
pecuniary inability of Spain, and feeling a strong desire 
to remove every obstacle in the way of a cordial and 
lasting friendship between the two countries, had con- 
cluded to take up with one million of dollars, as the bal 
ance in settlement of all claims on either side. He made 
no remarks in reply, except to say that the amount 
claimed was larger than he expected, and to request 
that 1 would address a short note to him, stating in what 
manner | proposed to settle the question, that he might 
be enabled to present the case in a clear and direct 
manner to the council of ministers for a decision. This 
a produced my note to him of the 19th December. 
No. 53.) LEGATION OF THE Unitep STaTEs, In consequence of the notes between Mr. Heredia 
Madrid, Mvy 18, 1833. and myself, of which copies are also sent, that gentle- 
i am enabled to state that the renewed negotiations _ man called on me on the 18th of January, and we enter- 
respecting the claims is coming toa point. ‘Yo-morrow | ed at once into a discussion of the matter in dispute. 
or the next day I am to receive a written answer to the It will be proper here to mention that, previous to 
proposition made on my part, which will contain, for the this, the President’s message to Congress at the com- 
urst time, an unequivocal recognition of the validity of | mencement of the last session had arrived, and that the 
our claims, excepting as to the amount. A specific sum passage relating to the Spanish claims had created an 
will be offered as the balance to be paid us, put it will | impression that a great relaxation was to take place in 


} 
pe ¢ 


an offer falling far short of what I am authorized toac- | regard to our demands upon Spain, The frankness of 


ence is given to the mode of settlement by the payment 
of a gross sum, in discharge of all claims io the present 
time. You will perceive, theretore, that the only difi- 
culty now is to agree on the amount te be paid. My ul- 
timatum (eight hundred thousand dollars) is now before 
this Government, and I shall probably suon receive an 
answer. 

Mr. Silliman is still here, awaiting the result of this bu- 

ness, and the reasons of his detention will be fully ex- 
plained by the despatches of which be will be the 


bearer. 


Mr. Van Ness to Mr. Livingston.—[Extract. ] 
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the President was eagerly seized upon, and entirely 
misconstrued. 

Mr. Heredia from the outset acknowledged, as Mr. 
Zea Bermudez had done, that we had claims which 
ought to be settled, and that although as he said Spain 
tiad likewise claims upon the United States, yet that a 
balance was justly due to us, which the King as well as 
his present ministers were extremely desirous should be 
settled. He added that he had been selected to confer 
with me on the subject, on account of the acquaintance 
and good understanding existing between him and my- 
self, and from a knowledge that be was equally favora- 
ble to a just and amicable arrangement of the existing 
controversy. 

He fully agreed with me that the preferable mode of 
settlement was by the payment of a gross sum, and he 
strenuously urged a settlement of all claims on both 
sides at the same time. 

In regard to the balance to be paid to the United 
States, he urged the poverty of Spain, and the conse- 
quent impossibility of her paying a large sum; and for 
these reasons earnestly solicited that | would propose 
the lowest amount which my Government was willing to 
take; adding that it was evident from the language of 
the President that he considered the case finally as be- 
ing buta small affair. i thought at first that I would 
adhere, at least for a further time, to the sum I had sta- 
ted to Mr. Zea Bermudez; but in the course of the con- 
versation I came to the conclusion that it was policy to 
reduce it to $800,000, the minimum authorized by my 
instructions. * * * 

* . I stated to Mr. Heredia that, 
by the modification of our demands, of which the Presi- 
dent spoke, was meant the division which | had suggest- 
ed, and the willingness to exclude a part of them trom 
the present arrangement; and that the re-examination 
alluded to had led to my authority for changing the sum 
from one million to eight hundred thousand dollars. 
This, while it seemed to be a satisfactory explanation of 
the passage in the message, also precluded the idea of 
my not having stated to Mr. Zea Bermudez the smallest 
amount which L was at the time empowered to accept. 
* * The truth is, that the Spanish Government 
has no idea of paying us any thing like the real amount 
of our claims; but it supposes that we are going to set- 
tle for an inconsiderable portion of it, as it is believed we 
have done with all the other Powers against whom we 
have bad claims. Indeed, they expect a greater deduc- 
tion than has been made in any other case, on account 
of their misfortunes and of their poverty. * * r 

After the discussion above related, and receiving my 
ultimatum, Mr. Heredia left me, under a promise to see 
me again on the 21st of January, when he called accord- 
ingly. At this confer 
in the first place, wi 





nce Mr. Heredia’s exertions were, 
haview toa further reduction, on 
some ground or other, of the sum proposed by me at 
the former meeting. He urged the allowance first of 
$200,000, and afterwards $100,000, for Spanish claims. 
answered that, on our part, we 
knew of no Spanish claims, but thatthe possibility of there 
existing something of the kind had been taken into lib- 


‘ 


eral consideration by 


To these suggestions I 


the President, in the deductions 
directed to be made from our claims, by which the sum 
had been finally reduced to $809,000, as the balance re- 
quired to be paid to us. 


He then insisted that we ought not to ask interest on 


the instalments to be paid. I answered that my instruc- 
tions were as positive on that head as on any other point, 
and that it was but just for Spain to allow interest on 


the sums agreed to be paid, both on account of the lib- 
! 


eral terms of payment and of the time which had already 

' : ) 
elapsed since the property of our citizens bad been un- 
lawfully wrested from them. He inquired whether we 
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would consent to receive in payment some kind of Spay 
ish stock, to which I replied that I had no author 
agree to any such thing. 

Mr. Heredia left me without expressly agreeing to 
rejecting the terms on which I insisted; but he ass 
me that he would make a report of our conferences ; 
the Government that would, without Coubt, lead; 
speedy and satisfactory close of the matter; adding t\y 
1 would have to doa little more. And trom what he 
has since told me, as well as from other circumstances 
1 have every reason to believe that he recommend 
compliance substantially with my terms. 

But it appears that the offers finally made, at Jea 
falla good deal short of what I had reason to ex) 
from the assurances of Mr. Heredia, as well as fron 


conversations generally with Mr. Zea Bermudez. ‘Te 
latter declares that he has labored zealously to accon. 
plish an adjustment of this matter, but that he jas y 
every step encountered difficulty and opposition. fy, 
states (and of this there can be little or no doubt 

the council of state adheres to all its former decisions 
regard to this question, which have been uniformly 
verse to any arrangement whatever. The King’s 

ent cabinet, however, that is, the ministers or he 

the departments, are united in the proposition » 
has now been made to us. 

The Spanish five per cent. stock, of the nature 
that offered to us, is worth in this market 50 perc 
In Paris, the interest being payable there, its valu 
erages from 76 to 764 percent. I cannot accoun 
this difference except on the ground that, in the 
case, the stock has been issued on foreign loans, ; 
the interest made payable abroad, from which it inspires 
a greater confidence, and, consequently,derives so | 
greater value. In London, Spanish stocks are 1 
lowed to be quoted, on account of the refusal of ¢ 
Spanish Government to assume the Cortes bonds, 
are more cr less traded in, and probably are w 
same as in Paris. 

The stock that would be issued in this case, s 
our Government consent to receive it, would, | ti 
from the greater confidence it would command in havin; 
originated in a transaction between the two Gove: 
ments, immediately bring 80 percent. in Lond 
Paris. If this supposition be correct, the last off 
be considered as $480,000 cash in hand. 

Not being at all authorized to receive stock, I! 
been able to treat it any way except as to i's 
the market. Butit becomes a question whether 
not be expedient for our Government itself to 
the.payment to the claimants, and to hold the st 
least for a while, considering it as a certain 
duction to the amount of the interest. I mak 
suggestion on the supposition of a final offer of 
an amount that it might be thought expedient to 
The bonds or certificates would be issued of 
amount each as should be desired on our part. 

Although this long-pending and troublesome ¢ 
is not at this moment brought to a close, yet it 
tainly reduced to a position in which it has n 
stood. The claims, instead of being denied a 
have always heretofore been, are now admitted, ex 
as to their amount; and the concession that there 
but the two ways suggested on our purt of settling t! 
is an abandonment of the ground heretofore tak 
favor of their individual presentation—a grout 
opinion, most dangerous on our part. 

That the President may have an accurate know 
of the manner in which the Spanish Governm 
tied the claims of Great Britain, and likewise t 
France, | send copies of the convention with eact | 
er. Inthe case of France the payment was made ¢ 
doubtless because it was a family affair, and one 
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she had an interest as well as Spain; the demand hav- 
ing accrued from the expenses incurred by the French 
in coming here to put down the constitation. 

| have thought proper also to send a project of a con- 
yention for the settlement of our claims with Spain by 
1 gross SUM, and another for the establishment of a mix- 
edcommission, either one to be used as occasion may 
require, for the inspection of the President, that if he 
should deem them incorrect | may be advised accord- 
ingly. - 

Of the claims that have uniformly been put forth in 
caneral terms on the part of Spain, I have no knowl- 
edge whatever; norcanI call for a specification of them 
while I present none of those existing on our part. Mr. 
Heredia has spoken of one case where a Spanish vessel 
loaded with slaves was illegally captured, and though I 
believe not condemned, he said there was nearly a total 
loss) He also mentioned the proceedings of Commo- 
dore Porter at Faxardo, besides some more general mat- 
ters. In deciding upon the last terms to be accepted 
by Spain, it will, of course, occur to the President 
whether a general discharge from her to the present 
time may not be worth some allowance. 

As it respects the long detention of Mr. Silliman, I 
feel some embarrassment, because it is almost impuossi- 
ble for any person to perceive the force of the circum- 
stances which have led to it, without having been a wit- 
ness to them. 

He arrived here about the middle of Septem) 
just at the period when the 
ieight. About the ist of October, the King having 
somewhat recovered, a change of ministry took place, 
which brought Mr. Zea Bermudez into the Department 
of Foreign Affairs. ‘This gentleman was then in England, 
but as it was generally supposed that he would arrive 
here by the first of November, I thought it best to de- 
tain Mr. Silliman until that time. The new minister did 
not get here until the last day of November, although 
he had been expected from day to day through the whole 
ofthat month. He entered upon the duties of his offi 
about the first day of December, and, from the manner 
in which he treated the question of the claims from the 
outset, | had good reason to expect that it would be 
brought to a close very soon, one way or another. 

In the first days of January I sent to the Foreign De- 
partment for a passport for Mr. 


r, and 


. ’ iH ' 
King’s illness was at is 





Silliman, upon which 





Mr. Zea Bermudez sent for me, and requ l that I 
uld take upon myself, notwithstanding ns'ruce 
i ’ a 

ns, to detain him a short time longer, 1 i is 
surances that something would be done in a very few 
\ The result of these new promises was the ap- 
viment of Mr. Heredia, which I was persuaded could 

tbe along business, as in fact it was not. 
Mr. Heredia promptly made his report of our conter- 
ices, and Mr. Zea Bermudez thereupon assured me 
sitively that the decision of the King upon that report 
would be made, and communicated to me, within a very 


time. From that time until the receipt of the 
minister's note of the 18th of May 


calieag on him, at least once, but more cenerally tw 


. Be 
I have 1 larly 














: ) 
ry week, and as often received the str t assu- 
es Of a final answer inthe course of the then pr t 

week Thus I been kept along from one week 

to another, for space of three or four months atte 
the concl ; fere swith Mr. H Le 

Cipy of ante from the Minister of the United States at 
Madrid to his Excellency Don Francisco Zea Bormu- 

dez, P incipal Secretary of Sate of his Catholic Ma 
/ 
].EGATION oF rus U. S. or A A, 
Madri l 
Sirk: As the claims of the U t 
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which were pending when your excellency had the 
charge of the Foreign Department of his Catholic Majes 
ty in the years 1824 and 1825, remain unsettled, I beg 
leave to call your excellency’s early attention to the 
subject. 

Your excellency having at that time necessarily had a 
full knowledge of the merits of these claims, it is fair to 
conclude that a very short time will be sufficient to be- 
come acquainted with the present position of the case. 

To faciiitate this object, I take the liberty to refer your 
excellency to the following correspondence: A note 
from me to Mr. Salmon, under date of the 8th of May, 
1830, his answer of the 31st of October after, and my 
reply of the 10th of November of the same year; also 
three notes from me to Mr. Calomarde, bearing date 
the 14th and 28th of January, and the 14th of February, 
of the present year; and two from him to me of the 27th 
of January and the 10th of February of the present 
year; and my note to the Count of Alcudia of the 25th 
of September last. 


It is proper that I should further inform your excel- 
lency that the special messenger mentioned in the last 
note above stated is still here, awaiting the final answer 
of the Spanish Government on this important and long- 
agitated question. 

It is hoped, therefore, that your excellency will fur- 
nish me with such answer so soon as may be possible, 
that the same may be conveyed to Washington during 
the approaching session of the Congress of the United 
States. 

L improve this occasion, &e, 
C. P. VAN NESS. 

His Excellency Don F. Zea Benmunez, 


Principal Secretary of State of his C. M., Ee. 


Copy of a note from the Minister of the United States a 
Vadrid to his Excellency Don PF. Zea Bermudez, Prin 
cipal Seerelary of Sate of his Catholic M pesly. 

LEGATION oF Tur U. S. or America, 
Madrid, December 19, 1832. 
Sin: In the note which I had the 
your excellency on the first day of this month, TI tool 


occasion to state that a sp+cial messenger, sent by the 





se ik 


\ 
honor to address to 


Government of the United S‘ates, was waiting here to 
carry to Washington, before the clos he present 
session of the Congress of the U Siates, the final 


answer of the Government of Spain on the claims, 











I beg leave now to inform your excellency, that not- 
withstanding my atdent desire to consult the conven 

nce of this Government, my tostrt is willin nowise 
ulimit of mv deta ) 1 ) ie Sth of 

NHonth 

Considering this as one the last communications 
vhich [ may have occasion to mak n the subject in 
q tion, | have deemed it proper to state at this time, 
rather more particularly than has hitherto been done, 
the character of the c! » the t of the United 
States, and to repeat th n } they can be 

ttted. 

one a wis ' 1 

hese claims have arisen fol 

First. From tures and condemn s of ve Is 
ind their cirg ropert the ¢ s of the 
United States, its of S , ises where 
t izures Wei \ t ition, but where 
+} 4 ‘ ia i 
eT Cc i » oO i A iS were Wiioilly 
rreg& lar ind 4 1. 

Second F i the * conduct or neglect of 
. : ae } ‘ . . oa 
the civil, mil vy, Ol idicial authorities, in cases in 
which v Is ancl t ( legally captured were 
a qnitted, but in which the property had been delivered 
to the captors, either without security or upon such as 
\ ; no yely ir ympete i! 

ee - - 0 LOO Te ENSIAI T = 


rod SN 


' 


i 
: 
Tt 
i 








262 


‘23d Cong. 2d Sxss. 1 


Third. 
zens of the United States by the commanding officers of 
the Spanish army in Peru, for the use of the army. 

Fourth. From the illegal conduct of Spanish agents 
in regard to American vessels and their cargoes arriving 
in Spanish ports, as well as in regard to the persons and 
property of American citizens permanently or tempora- 
rily residing within the Spanish dominions. 

Fifth. From the omission on the part of the Spanish 
Government to furnish documents, properly applied for, 
to substantiate claims according to the stipulations of the 
treaty of Florida. 

The nominal amount of these claims is about two mil- 
lions five hundred thousand dollars, exclusive of interest, 
and they may be settled in either of the two following 
modes, as shall be preferred on the part of Spain: 

First. By a convention for the establishment of a 
mixed commission, to meet at Washington, with authori- 
ty to examine and decide upon the mutual claims of the 
parties, and to strike the balance, which shall be paid by 
the debtor purty within one year after the close of the 
commission. Or, 

Second. By a convention stipulating for the payment 
of a gross sum as the balance due to the United States; 
the amount to be paid by five annual instalments, the 
first of which, if it should be Cesired by this Govern- 
ment, to be delayed until two years after the signing of 
the convention, and all bearing an interest of four per 
cent. perannum. ‘lhe payments to be made at Paris or 
London. 

It cannot be necessary to add any thing to what has 
heretofore been stated in regard to the desire of the 
Government of the United States to bring this question 
to an amicable close, nor as it respects my own anxiety 
to be instrumental in the accomplishment of so desirable 
an object. 

Renewing the assurance, &c., 


C. P. VAN NESS. 
iis Excellency Don F. Zea Benucnez, 
Principal Secretary of State of his C. M., &c. 
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Mapnaip, January 9, 1833. 


Six: The notes which your excellency did me the 
honor to address to me, under date of the Ist and 19th 
December last, on the question of the claims, have 
called my attention to that subject, and I have ever since 
devoted to the investigation of it whatever intervals of 
time the multiplicity and urgency of my duties as Secre- 
tary of State and membe Majesty’s cabinet, and 
the weak state of my health, enabled me to dispose of. 

The King, my august master, whom I made acquainted 
with the state of this bus ness, observing at ouce the 
unavoidable delays to which the negotiation bas been 
subjected in its progress, as well by reason of its com- 
plicated nature as in consequence of incidental circum- 
stances which it was not in the power of his Majesty’s 
Government, or of that of the United States, to control, 
and being desirous that the question should be reduced 
to plain and precise terms, has conceived that the means 
of attaining this end would be to appvint a person to 
confer with your excellency, in order, if possible, to 
your agreein ig upon a fixed basis, in co nformity with the 
principles of justice and the laws of nations, and con- 
sistent with the decorum of the two Governments, which 
might serve asthe groundwork of a fair and amicable 
arrangement of the legal claims of both countries. 

It happens that Don José de Heredia is now residing 
at this court, which gentleman, as 1 informed that lega- 
tion in my note of the 19th November, 1824, (when 1 


r of his 


From seizures of aaa hetonaien to citi- 
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first had the charge of the Principal Department , 
State,) was appointed minister plenipotentiary to Wag! 
ington, with instructions to attend specially to the rea 
ization of the upright intentions of his Msjesty on | 
subject in question. The satisfaction with which this sy 
pointment was received by your excellency’s Gover; 
ment, as expressed by Mr. Everett in his note of the 1 
April, 1825, affords strong reasons to presume that | 
selection of the same person for the honorable com 
sion of treating with your excellency will not be | 
gratifying now than it was then. 

Should your excellency approve of this idea 
jesty will authorize Mr. Heredia to enter forthwith u; 
the business of his commission. And I can assure yo 
excellency beforehand, that he will, agreeably to | 
wishes of his Majesty, fulfil his duty with pefect fran) 
ness and good faith; that he will avoid all unnecessa 
delays, and will rival your excellency in the noble 
dertaking of conciliating the rights and interests of 
two nations, with a view to an early and satisfactory 
tlement of the business alluded to; such being the » 
of his Majesty no less than it 1s that of the worthy P 
ident of the United States. 

Accept, sir, the assurances of the particular 
and esteem with which I have the honor to be 

Your most obedient servant, 
FRANCISCO DE ZEA BERMUDE 


Copy of a note from the Minister of the United Sta 
Madrid to his Excellency Don Francisco Zea Bermu 
Principal Secretary of State of his Catholic Mojest 

LrGation or Tus U. S. or AmeEnRica, 
Madrid, January 11, 1 

Sin: I had the honor, last evening, to receive y 
excellency’s note of the 9th instant, by which I am 
formed that his Majesty, being desirous that the 
tion of the claims should be reduced to precise 
plain terms, has conceived that the means of att 
this end would be to appoint a person to confer with: 
in order, if possible, to our sgreeing upona fixed 
in conformity with the principles of justice and the 
of nations, and consistent with the decorum of t 
Governments, which might serve as the groundwork 
a fair and amicable arrangement of the legal cls 
both countries. 

Your excellency further states that, should 1 appr 
of this idea, Don José de Heredia will be selec: 
this purpose, and that be will be forthwith aut 
to enter upon the business of his commission, in 
prosecution of which he will avoid all unnecessary 
lay; and that he willrival me in the noble underiak 
of conciliating the rights and interests of the ts 
tions, with a view to an early 
ment of the business alluded to. 

In regard to reducing the question to precise 
plain terms, it appeared tome that this was done by! 
note which [had the honor to address to your exc 
lency on the 19tb ultimo, or at least so far as to cn 
your excellency to furnish some definitive answer on 
part of his Majesty’s Government. 

As respects the mode proposed by your excell 


and satisfactory 


for the accomplishment of the object stated, it may "a 


urally be supposed to occur to me that the same c 
wis ‘adopt ed by his Majesty’s Government in the) 
1826, as announced by the Duke del Infantado to M 


Everett, in the month of May of that year, but that, ® 


tar from producing any practical result, the commissi 
ers appointed to treat with Mr. 
enter into the subject with him, alleging the wa 
instructions as their excuse. 

sut, nevertheless, from the confidence which | 
pose in the justice and good faith of his Majesty, as \ 
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as of the ministers by whose councils he is at present 
assisted, and, moreover, from my belief that a very 
short time will be sufficient to determine whether Mr. 
Heredia and myself shall be able to come to an under- 
tanding, I have concluded to assent to the proposal of 
your excellency. 

“and 1 can truly declare that no individual could have 
been selected, on the part of his Majesty’s Government, 
with whom I would more cheerfully enter upon the ser- 
vice designed than with Mr. Heredia. 

[ have only toadd that I shall expect him to be au- 
ihorized forthwith to enter upon the business of his 
commission, as stated by your excellency. 

l improve this occasion, &c. 
C. P. VAN NESS. 

His Excellency Don F. Zea Bermupez, 

Principal Secretary of State of H.C. M., &e. 





Translation of a note from the Principal Secretary of 
State of his Catholic Majesty to the Minister of the Uni- 
ted States. 

At THE Patacr, May 18, 1833. 

Sin: In reply to the notes which your excellency was 
leased to address to me, under date of the lst and 19th 
of December last, 1 had the honor to inform you, on the 
9th of January following, that his Majesty, from a sin- 
ere desire that the question of the claims pending be- 
ween his Government and that of your excellency 
hould be reduced to precise and plain terms, had con- 
ceived that the way to effect that object would be to 
appoint a person to confer with your excellency in order 
to your agreeing, if possible, upon a fixed basis, in con- 
formily with the principles of justice and the law of na- 
tions, and consistently with the decorum of both Gov- 
ernments, which might serve as the foundation of an 
equitable and amicable arrangement of the rightful 
claims of the subjects of both countries, and I added, 
that the person selected for this purpose was Don Josef 
de Heredia. 

Your acquiescence in this decision of the King, my 
master, and the terms in which your excellency express- 
ed your approbation of it in your reply of the 11th of 
January, were to his Majesty an agreeable presage of 
the satisfactory termination to which he confidently 
hopes that the business will be brought. 

The necessary instructions were accordingly furnished 

r. H redia, who by them was directed to act in the 

most frank and amicable manner, to avoid on his own 

part all unnecessary delays, and to exert himself in ri- 
vailing your excellency in the noble task of conciliating 


the rights and interests of both nations, without injury 
to either, 


c 
‘ 
‘ 


M 


Mr. Heredia faithfully reported the conferences he 
had held with your excellency, and stated that he agreed 
with you in the opinion that there were two ways only 
0: settling the questioa: first, the appointment of a mix- 
ed commission, to examine, conformably to the rules and 
principles that might be mutually agreed on, the claims 
wi ich the subjects of both countries might present, with 
‘he support of sufficient evidence; and, secondly, the 
payment of a gross sum in full of all claims. Mr. He- 
redia added, that, having left to your excellency the 
choice of these two modes, you had given the prefer- 
ence to the latter, namely, that of the payment of a 
£TOSs sum, 

This method also appears to his Majesty to be the most 
expeditious, and best suited to the circumstances of the 
Case. But proceeding with that noble sincerity which 
the King, my master, has directed me to use towards 
y ut € xcellency, it is my duty to observe to you that bis 
Majesty has found the two sums asked by your excel- 
lency, for the extinction of the claims of the citi- 
ens of the United States, to be quite exorbitant; 
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namely, the one that is understood to comprise all claims 
indistinctly, and that which includes those only which 
your excellency’s Government may consider as strictly 
justified by the laws of nations, and worthy of their im- 
mediate and prompt intervention; leaving to a future ar- 
rangement those which may be found destitute of this 
character. 

I will not stop to enumerate to your excellency the 
various and very powerful reasons on which his Majesty 


| has grounded his opinion. 


The uncertainty as to the legality of many of the claims 
in question; the tutelary circumspection which requires 
of him to be religiously exact in proportioning his en- 


| gagements to the resources of the treasury; and, in short, 


the expediency of bringing this question to a close in a 
manner equally honorable, just, and acceptable to both 
Governments, are considerations which Mr. Heredia has 
suggested to your excellency in his interviews with you, 
which I have illustrated in our conferences, and with the 
repetition of which it appears to me needless to occupy 
your excellency’s attention. 

His Majesty, however, guided by the principles just 
mentioned, and anxious to remove the slightest doubt 
that might exist in regard to the sincerity of his desire 
to see the question promptly and satisfactorily closed, 


, has directed we to offer to your excellency, without pre- 


ambles, the sum of five hundred thousand dollars, or ten 
millions of reals, to be paid at once in inscriptions of an 
equal value, on the great book of the consolidated debt 
ot Spain, bearing an interest of five per cent., as a com- 
pensation for all the claims of the United States, what- 
ever may be their crigin or description, from the year 
1819 to the day of the ratification of the convention that 
may be made; your excellency’s Government to be ab- 
solved, in virtue of this arrangement, from all demands 
of indemnity that might be made to it by Spanish claim- 
ants. 

His Majesty has consented to this sacrifice from an 
earnest desire to draw closer the bonds of friendship 
which subsist between Spain and the United States, and 
of adopting a mode of settlement which appears to him 
the best calculated to prevent ulterior complications and 
delays; as also from the hope that the Government of 
the United States will acknowledge, in the costly effort 
made, the good will and amicable disposition of his Ma- 
jesty, and that, in justice to his upright intentions, said 
Government will, on their part, manifest a disposition to 
agree to a proposal so reasonable and so conducive to 
the accomplishment of the object desired on both sides. 

Should this be the case, the details which must ne- 
cessarily attend the conclusion of the convention to be 
entered into will be briefly arranged, agreeably to the 
rules generally observed of justice, convenience, and 
mutual release from claims. This question being thus 
set at rest, there will be nothing to prevent both Gov- 
ernments from attending, for their reciprocal benefit, to 
the improvement of the commercial and political rela- 
tions that subsist between them, and from which so many 
and so valuable results are to be expected. : 

Renewing to your excellency the assurances of my 
respect and consideration, 1 pray G od to guard you 
many years, and remain your most obedient servant, 

FRANCISCO DE ZEA BERMUDEZ. 


Copy of a note from the Minister of the United States 
to the Principal Secretary of State of his Catholic Ma- 
jesty. 

LrGaTIon oF THE U. S. oF AMERICA, 
Madrid, May 24, 1833. 
Sir: In consequence of the note with which your ex- 
cellency has been pleased to favor me, under date of the 
18th instant, in relation to the claims of the U,. States 
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upon Spain, it has become necessary for me again to ad. 
dress his Majesty’s Government on that subject, and par- 
ticularly to express my views of the proposition con- 
tained in that note. 

To commence with the conferences betweén Mr. He- 
redia and myself, itis true that we fully agreed in the 
opinion that there were but two ways of settling the 
question: that is, first, by amixed commission, and, sec- 
ondly, by the payment of a gross sum. It is also cor- 
rect that I chose the latter mode, and [ ought to state 
that Mr. Heredia entirely concurre : in that preference. 

In regard to the 1 by me to Mr. He- 
redia of the claims of the Un od States, itis proper 
here distinctly to record it. I stated that the greater 
portion of the claims w: ~ such as the Government of 
the United States considered itself bound to make use 
of all the means within its power to enforce, while the 
remaining peters although believed to be just and valid 
against the Spanish Government, to a certain extent, 
and so far to be deserving of whatever aid the agents of 
the United Stases might be able to render in their liqui- 
dation and recovery, yet did not present a question so 
directly between the two Governments as to de entitled 
to the intervention called for in the first instance. On 
this ground I proposed to Mr. Heredia the settlement, 
at this time, of the portion first mentioned, leaving the 
others for future adjustment, or of the w hole, as should 
be preferred by his Majesty’s Government. 

The frankness with which it was admitted that the 
United States had valid claims upon Spain, and that a 
balance was justly due to them, united with the repre- 
sentations of the inability of Spain to pay, and, conse- 
quently, the pressing solicitations that 1 would at once 
propose the lowest —— terms, induced me to state 
the smallest sum which I was authorized to take in either 
of the cases mentioned; that is, eight hundred thousand 
dollars, as the balance to be paid to the United States in 
satisfaction of all claims on both a and five hundred 
thousand dollars as the balance of those of the first de- 
scription in the above di vision. At the same time a 
Heredia declared himself d feel idedly in favor of settling 
all the claims, to which I readily assented. 

I come now to the offerc lin your excellency’s 
note, and made with a view toa full settlement of the 
whole case. The sum proposed is five hundred thou- 

sand dollars, but payable in inscriptions of an equal value 
on the great book of the consolidated debt of Spain, 
drawing an interest of five per cent. per annum, or, in 
other words, of five per cent. stock of this Gcvernment. 
The \ arn 2 of this stock in this city is fifty percent. In 
Paris it is worth, the intere t being payable th 
ne a cent. Assun 


division sugges! 





mntainec 


re, seven- 
ng, according to your excellen. 
cy’s verbal explanaions, that by effering stock of an 
equal value is meant to an equal amount, and that the 
interest would be made payable half yearly in Paris or 
London, the offer in reality, viewing it in the most favora- 
ble light, isto pay the sum of three hundred and eighty 
thousand collars. 

With this view of the matter, I must be permitted to 
express my regret at the receipt of a proposition falling 
so far short of the lowest terms contemplated by my Go- 
vernment; and to declare my conviction that, unless a 
further advance should be made on the part of his Ma- 
jes'y’s Government, all hopes ofana liustment accord ng 
to this mode are at an end. 

I beg also to state, that although no specific sum has 
ever been absolutely proposed, either by your excellen- 
cy rby Mr. Heredia, in the various conferences that I 
have held with either, yet, from all the conversations tha! 
have taken place, I could have had no reason to doubt 
that his Majesty’s Government would have come to a dif- 
ferent and more favorable conclusion than that now com- 


nunicated by your excellency 
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In the arrangement which Spain made with Great p 
ain for the discharge of claims of a similar character} 
those now in question, stock bearing an interest of 
per cent., payable in London, was detivered in payme 
at fifty to the hundred, redeemable at fifty-five for th 
first four years, and at sixty after that period; and ¢] 
stock, on account of the rate of interest it draws on 
actual capital, is worth in the market the amount 
which it is made redeemable. The Government of 
United States, therefore, will in this instance find n 
leviation of the regret which it has always felt in « 
quence of the preference invariably given by 
the claims of Great Britain. 

But being convinced that there exists on the par 
Spain, as well as on that of the United States, a si 
desire to end in an amicable manner this long-pe: 
controversy, this drag chain to the wheels of ¢ 
movement to improve in any essential degree the | 
cal or commercial relations between the two count 
{am induced most earnestly to request that his Majes 
Government would once more take the subject into c 
sideration, with a view, if possible, to come to a dec 
better calculated to produce the result so much desire 

In the event of this being declined, or of the off 
made being persisted in without any material chang 
the ultimatum of his Majesty on this plan of adjustir 
my duty requires that I should then at once propos 
other mode, 
been offered nearly approaching to that which I am 
thorized to accept, I should have deemed it proper: 
have submitted the question again to my Governme 
and to have waited for its further instructions bef 
ae any otherstep in the business. 

ider these circumstances I beg leave to ask, 
sistant favor, that your excellency will reply t 
note as soon as possible, that I may be enabled to dé 
mine upon the course which it may become né 
for me to adopt. 

Renewing to your excellency the assurance of my 
cere respect and esteem, I have the honor to rema 

Your excellency’s obedient servant, 


C. P. VAN NES 
Th ansiat nof anote from the Principal Secretary of 
of Bis uholic M yesly lo the Minister of th 
Slates. 


Mapnrip, 
Sir: | communicated wihout delay to the K 
angust master, the note which, under date of t 
cf May last, your excellency was pleased to 
me in reply to mine of the 18th; in whicn, a 
the question of the claims of the citizens of b 
tries to the plainest terms, I propssed to your exc 
cy the prompt and satisfactory settlement of them bi 
payment of a gross sum. With a view to such 
ment, his Majesty directed me to offer to your ex 
lency the sum of $500,000, payable at once in inscrip! 
of equal value, onthe great book of the cons 
debt of Spain, bearing an interest at five perc 
It was his Majesty’s belief that so amicable a 
dictated as it was by a sincere d 
interests of the two nations, would have the « 
fect of manifesting to your excellency’s Governme 
earnest disposition, on the part of his Majesty, to re! 
all obstacles in the way of acomplet 
relations of friendship subsisting between Spa 
United States, and that the sum 
deemed an 
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fail to have great weight if submitted to the impartial 
consideration of a third party. The hope of bringing to 
a final and amicable close in this way this long-pending 
controversy, Was an alleviation of the pain which his 
Majesty felt in imposing new sacrifices of this class on 
his beloved subjects. 

it was therefore with much regret that the King, my 
master, learnt that your excellency was not authorized to 
admit the offer which, on the part of his Majesty, I had 
the honor to make; and your excellency will permit me 
to add, without any recrimination being intended, that, | 
it has been not less painful to his Majesty to see that, | 


while we endeavor on our part to keep all controversy 
out of the subject, your excellency should again mention, | 
as an example, the transaction with Great Britain—that 
grievous burden which was imposed on Spain at a pgriod | 
of the greatest trouble and confusion in which a nation 
could exist; that is, in the year 1823, during the convul- 
sive throes of a disorganizing faction: for the errors of 
which the Spanish people have not yet ceased to suffer. 

His Majesty, however, still firm in the noble resolu. 
tion of facilitating the termination of this disagreeable 
discussion in the manner which both parties have deem. 



















giving to the United States the last proof of the sinceri- 


in this business, has concluded to add to the sum alrea- 
ly offered that of $100,000; that is, to direct the offer to 
be made definitively tothe Government of the United 
States of the sum total of $600,0000, payable, as ex- 
pressed in my preceding note of the 18th instant, in 
inscriptions at five per cent., in the same terms as are 
listinctly stated in that note, in satisfaction of all the 
clams of the United States, whatever may be their char- 
acter or denomination, from the year 1819. 












conciliate the friendship of the United States, derives 
the more weight from the fact that the royal treasury 
isin a state of exhaustion. 
greater prosperity, and when a strict economy would not 
be so imperiously urgent, his Majesty might perhaps 
how a greater degree of liberality, it is not possible for 
lim at this time to subscribe to a larger sacrifice, espe- 
cially as it is his fixed intention to comply with his en- 
gagements, and not to contract obligations which it 
would not be in his power to fulfil without the ruin of 
his people, whose relief and welfare are at all times the 
ject of his solicitude. 
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kney’s Government, has no doubt that that confidence 
will be responded to by the United States, and that they 
vill recognise the fairness of the offer now made, to 
vhich his Majesty cannot, nor will he be able to make 
any addition. 

His Majesty also hopes that the United States will 
‘ppreciate in their due value the facilities proposed by 


will be to bring to an early and reasonable conclusion a 
egotiation liable to discussions of a complicated and dis- 
agreeable description, and to enable both parties to ex- 


ist between them. 


excellency’s well-known rectitude, is persuaded that 
you will represent to your Government, in an impartial 
teport, that more frank or better sentiments could not 
€ met with than those entertained by his Majesty to- 


{ 


ed States, 
I 


FRANCISCO ZEA BERMUDEZ 
Vou. XL—J 
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Copy of a note from the Minister of the United States to 
the Principal S.cretary of State of his Catholie Ma- 
jesty. 


Mannin, June 10, 1833. 
Sin: I have had the honor this day to receive your ex- 
cellency’s note of yesterday, by which I perceive that 
the offer before made on the part of his Majesty, to pay 
| $500,000, in satisfaction of the claims of the United States, 


ed most conducive to that object; and being desirous of | 


ty of his conciliatory disposition, and of his good will | 


This effort, waich his Majesty makes with a view to 


llis Majesty, moreover, from his knowledge of your | 


has been increased to $600,000. 


Although the sum last mentioned still falls far short 


of the lowest amount which I am authorized to accept, 


And, although in times of | 


} 


| yet since a new turn has been given to the business by 


the proposal of a manner of payment to which I could 


| not agree, were the offer enhanced even to the amount 


demanded by me, I have concluded to submit the pres- 
ent state of the negotiation to the President of the 
United States, and to await his further instructions, be- 
fore definitively proposing the abandonment of this 
mode of settlement for that by a mixed commission. 

That the case will be again considered by the Presi- 
dent not only in that spirit of justice, but with those 
friendly and liberal feelings towards Spain by which all 
his instructions in relation to this business have been dic- 
tated, and, as I trust, executed, there can be no rea- 
son to doubt. 

He will, moreover, enter upon this reconsideration 
with the satisfaction which he will not fail to derive 
from the renewed expressions of his Majesty’s desire to 
strengthen the bonds of friendship which already unite 
the two couatries, and from the proof afforded of that 
desire in the advances which have now been made on 
the part of his Majesty, though as yet inadequate to the 
purpose, towards an amicable conclusion of the matter 
in question. 

On my own part, T shall not fail to communicate 
to the President the conviction which I feel that the 
most friendly sentiments towards the United States 
are entertained by his Majesty, and also by your ex- 
cellency, as well as a sincere desire amicably to ter- 
minate all matters of difference between the two coun- 
tries. 

This much might suffice in regard to what is con- 
tained in your excellency’s last note directly bearing 
upon the subject under discussion. ButI cannot pass 
over in silence the implied charge of my having intro- 
duced ‘* controversy,” by stating, for the mere purpose 


| of elucidating the pecuniary value of the proposal made 


‘ = | to the United States, the acknowledged fact of the bet- 
His Majesty, therefore, who gladly reposes the fullest | : 5. 


confidence in the professions of friendship of your excel- | 


ter payment made to Great Britain, with the addition 
that the Government of the United States would regret 
the preference thus given. 

However well his Majesty may feel justified to him- 
self in making the difference alluded to in consequence 
of events connected exclusively with the internal af- 


| fairs of Spain, he cannot, it is conceived, fairly deem 


} . . ' 
um for an honorable arrangement, the effect of which 


‘end with mutual benefit the relations that happily ex- | 


| 


\ } 2 — a 
wards the worthy President and Government of the Uni- | 


Io } 
senewing to your excellency the assurances of my | 
tinguished consideration, I have the honor tobe, &c. | and has the honor to inform him that, being authorized 


it a matter of surprise that the justification should not 
be deemed of equal validity in the view of the Uni- 
ted States; much less can the simple reference to the 
transaction with Great Britain, for the elucidation alrea- 
dy stated, be properly stigmatized as laying a founda- 
tion for recrimination, or as the introduction of contro- 
versy into the present discussion. 
Renewing to your excellency the 
sincere respect and esteem, 
I have the honor to remain, &c. 
Cc. P. VAN NESS. 


assurances of my 


Mr. Heredia to Mr. Van Ness.—[ Translation. } 
Mapnrinp, January 17, 1833. 


Don Joséjde Heredia’s compliments to Mr. Van Ness, 


by the King, his august master, to confer with him on 


soo ag aE Op ee 
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the subject of a frank and equitable arrangement of the 
existing claims of the subjects of the two nations, he 


will have the pleasure of calling on Mr. Van Ness at his | 


house to-morrow, Friday, at one e’clock, in order to 
enter upon the business of this honorable commission. 


If, however, any other day or hour should be more | 
agreeable to Mr. Van Ness, be can make such alteration | 


as he may think proper. 
Mr. Heredia, who is well acquainted with the estima- 
ble and conciliatory character of Mr. Van Ness, flatters 


himself that, animated by his sincere desire of bringing | 
the subject in question toa close ina manner satisfacto- | 


ry to both Governments, he will co-operate with Mr. 
Heredia in accomplishing so interesting an object; so 
that both may have the honor of having been instrumen- 


tal in drawing closer the bonds of friendship and good | 


understanding between the two parties. 


Mr. Van Ness to Mr. Heredia. 
Mapnip, January 17, 1833. 
Mr. Van Ness has the honor to acknowledge the re- 


ceipt of Mr. Heredia’s note of this day, and to state that | 
he feels great pleasure in the selection of Mr. H. by his | 


Majesty for the purpose of endeavoring to agree with 


Mr. Van Ness on the best mode of settling the claims | 


existing between the United States and Spain. 
Mr. Van Ness bas no doubt of the disposition of Mr. 


Heredia to do all in his power to bring the business to | 


an amicable and honorable termination; and Mr. Here- 
dia may be assured that Mr. Van Ness will not be be- 
hind him in exertions to that effect. 


Mr. Van Ness will be ready to receive Mr. Heredia | 
to-morrow at one o’clock, as proposed, and to enter on | 
| to settle upon the terms proposed by the King, provided 


the matter in question. 


Mr. Van Ness to Mr. McLane.—| Extracts. | 
[No. 64.] Legation or THE Uniten Srares, 
Madrid, November 28, 1835. 


In my last despatch I had the honor to state that I con- | 


sidered the case contemplated by your despa'ch No. 48, 


in regard to the claims, to have occurred, and that I | 


should immediately close the question, if possible. 
After the receipt of your despatches Nos. 47 and 48, 
I had several conyersations with Mr. Zea Bermudez, in 


to receive the stock as proposed by him. My object 


was, and 1 shaped my conversations accordingly, to | 
He represented | 


induce him to come up to $700,000. 
to me, in all the conversations, that serious if not insur- 


mountable difficulties would interpose in the settlement | 


of the business, by the adoption of any course except 
that of an unconditional acceptance on our part of the 
offer made by the decision of the King. 
in bringing the question anew before the Spanish Gov- 
ernment upon its merits, we should, in addition to the 


standing opposition of the Council of State, have to risk | 


the decision of the new Council of Government establish- 
ed by the King’s will. 


course, he said he could give me no assurance against 
losing the benefit of the offer already made. But should 
1 feel myself authorized at once to accept that offer, he 


could perceive no difficulty in closing the matter, since | 
he considered this Government as bound by what had | 
| more than had been offered by the King, and at t! 
I did not, in my conversations referred to, at all | 


already taken place. 
yield my assent to the suggestions made by Mr. Zea, 


sum offered would not be accepted. IT urged such con- 


siderations as I thought might have weight with him to | 


| rupt materially the progress of business. 


He said that | 
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show that the amount was not sufficient, especially ¢ 
the stock is now worth a good deal less than at the time 
when the offer was first made. At the same time I took 
care not to do any thing that could be considered ag ap 
actual and official rejection of the proposition of this 
Government. 

Thus rested the matter until I felt myself obliged; 
form the conclusion already stated. . * 

Should a change in the ministry take place before oy, 
business is settled, I apprehend no great difficulty jy 
closing it on the terms offered by the King, since no 
minister can reasonably object to that. The offer was 
made with a view of its being sent to Washington, and 
of course remains binding in case of its acceptance on 
our part. But what I fear in case of a change is, that q 
state of confusion will commence here which will inter. 
And besides, 
a new minister, although the matter is reduced to a sim. 
ple point, may say that he must have time to make him. 
self acquainted with the subject, and thus throw us back 
for a time, the duration of which no one can foretell. 

With these views I am desirous to close the questi 
with Mr. Zea, and it is now only lying on the single 
point as to whether he will conclude a treaty with m 
under my present powers. For the last twelve or fou 
teen days he has promised, almost from day to day, | 


| obtain the decision of his cabinet, and to give me ana 


swer on this point, but he has not yet done it. 1 
again have his word for the day after to-morrow. 

1 have stated to him that in consequence of my havi: 
expressed serious fears as to the King’s life (shortly be 
fore his death) in a despatch to my Government, I have 
received instructions from the President, later than those 
upon which I had been talking lately, authorizing me 


the matter could be definitively closed; adding that } 


| would do so in case of his being willing immediately | 
| close the treaty with me. 


Mr. Van Ness to Mr. McLane.—[{Extracts. | 
[No. 96.] LEGATION OF THE UNITED STATEs, 
Madrid, December 21, 18 


Sir: I have the honor to inform you that the questi 


| of the claims may now be considered as closed, thoug 
| the treaty is not yet signed. 
which I stated to him that we ought to have at least the | 
sum demanded by us, ($800,000,) provided we agreed | 


Before doing that, one 
two official notes are to be passed, founded upon wha 
has been verbally agreed upon between Mr. Zea Ber 
mudez and myself. 

He has, however, informed me that both the Quer 
Regent and the council of regency have consented | 
carry into execution the arrangement proposed by tii 
King, and likewise to conclude the treaty with me 
mediately. lexpect the whole to be completed in the 
course of the next week, but it may run a few days lo 
ger. * * * * 

So soon as may be practicable after the final conc! 
sion of the treaty, | will send my son with it to Wa 
ington, and will forward by him all the papers and do 
ments relating to the claims that may be found in 


| archives of this legation. 
In the event, therefore, of my determining upon that 


In my despatches numbers 63 and 64, I stated that, 4 
it regarded this subject, I considered the case coutel 
plated by your despatch number 48 to have occurred 
in expressing myself in that manner I meant to be un 
derstood that, in my judgment, a crisis had artivec 
which rendered it hopeiess to persist in contending / 


same time dangerous to delay the acceptance of ths! 


offer. 
but each time left him under the impression that the 


It is true that I arrived at that conclusion partl) 
consequence of events which were not contemplated by 
the President at the date of the despatch referred 
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but | deemed it, nevertheless, my duty to yield to those 
events their due influence in determining upon the time 
and circumstances which might render it proper to em- 
brace the last resort authorized by my instructions. 

Had the King lived, I feel confident that we should 


have realized $100,000 more; but with the present Gov- | 


ernment I am fully convinced that it would have been 
in vain to have persisted in demanding any thing more 
or better than the offer made by the King. 


culties by which she is surrounded, would have had 
much reluctance to assume the obligation to pay these 
claims; and to have extended or varied the terms pro- 
posed by the King in the smallest degree to the disad- 
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gent, and of the council of regency, to the execution of 
the offer made by the late King, under the supposition 
that, according to that offer, the interest on the stock, as 
in ordinary cases, was to be paid at Madrid. 

As soon as | found this misunderstanding to exist, I 
called upon Mr. Zea, and the result of the two inter- 
views was an assurance on his part that he would pro 
cure a new decision, agreeably to what I desired, without 


| entering particularly or formally into what had before 
Viewing the case to have been again thrown upon its 

merits, it is natural to suppose that the Queen Regent, | 

in the outset of her administration, and amidst the diffi- 


vantage of Spain, would doubtless have appeared pro- 


portionally objectionable to her. 
Besides, it is very uncertain as to what would have 


been the decision of the council of regency in such a | 
* * 


view of the case. * * + 


Independently of these considerations are to be cal- | 
culated the disadvantages and delays to be apprehended 


from a change of ministry, as stated in my despatch 
number 64; and likewise the danger of forfeiting the 
right to insist upon the execution of the proposal made 
by the King, by the rejection of it in the first place with 
a view of obtaining better terms. And what should 
certainly not be overlooked is the liability of this coun- 
try atevery hour of being plunged into a state of con- 
fusion and revolution. * ° ° ° * 

Mr. Zea Bermudez himself declares against the ex- 
tension of those terms; and, moreover, there is much 
reason to doubt his power to extend them, were he 
actually disposed to do so. It will be perceived, there- 
fore, as | trust, that while nothing would probably have 
been gained, all might have been jeopardized, if not 


lost, by holding out longer. 


Upon the views which I have now presented, together 


with those expressed in my despatch number 64, I rest 
for my justification in concluding as | have done this 
long-contested and troublesome matter. If all has not 
been obtained that could have been desired, I feel con- 
scious at least of having done all that it has been in my 
power to do; and [am very sure that neither the Gov- 
criment which | have represented, nor those more im- 
mediately interested, will ever know the labor I have 
performed, or the difficulties 1 have had to encounter, 
throughout the whole progress of the business. 

Spanish stock of the nature of that to be received by 
ls was Worth at Paris, before the King’s death, 80 per 
cent.; since then it has been down to about 60; but now 
s very nearly, or quite, at 70; and it will probably be- 
lore long rise again to 80, or nearit. * " ” 

llon, Lovis McLane, 

Secretary of State. 





Mr. Van Ness to Mr. McLane.—[ Extract. ] 


vo. 70.) 


Q LeGarion oF THE Unirep Srares, 
Madrid, January 16, 1834. 

Sin: After my despa'ch No. 69, which accompanies 
‘i's, Was prepared, an unexpected difficulty arose in 
regard to the place of paying the interest on the stock 
'o be received in satisfaction of our claims upon this 
Government, in consequence of which the despatch was 
hot then forwarded. 

Mr. Zea, without recollecting what had verbally been 
agreed upon between us on that point, and overlooking 
that I had incorporated that agreement into our written 
correspondence, (as you will see by my note of the 24th 
' May last,) procured the sanction of the Queen Re- 


taken place between us on the subject. 

His engagement has been faithfully performed, and | 
am able to state that the case is now certainly in the 
situation I supposed it to be when I wrote the despatch 
already alluded to. 

After having obtained the consent of the Queen Re- 
gent that the interest might be made payable at Paris, 
Mr. Zea submitted the question to the council of re- 
gency, and the point was decided by that body the day 
before yesterday without any opposition. - * 

The Hon. L. McLane, 

Secretary of State. 


Mr. Van Ness to Mr. McLane.—[ Extract. ] 

[No. 71.] LeGation oF THE Unirep Srarss, 

Madrid, January 28, 1834. 

This day I have been informed at the State Depart- 
ment, that the commission to Mr. Heredia, empowering 
him to conclude a convention with me, was signed by 
the Queen Regent last night, and that in the course of 
this day I would receive an official communication of the 
business being placed in his hands. Within a few days, 
therefore, the treaty will be signed and forwarded. ° 


Mr, Van Ness to Mr, McLane.—[Extracts. ] 
[No. 72.] LrGATION OF THE Untrep Strares, 
Madrid, February 18, 1854. 

Sir: I am at last able to forward a convention for the 
settlement of our claims upon this Government, which, 
after so many and such unaccountable delays, was yes- 
terday signed. 

The grounds upon which I have concluded this set- 
tlement have been already so fully stated in my late de- 
spatches, that I have nothing to add upon that head, ex 
cept that, in my judgment, time and circumstances have 
confirmed the propriety of the measure. 

It will be perceived that the convention contains no 
stipulation on the part of the Spanish Government for 
the delivery of documents that may be necessary for the 
establishment of the claims. I insisted upon the inser- 
tion of one until L was satisfied that the omission of it 
was a sine qua non with the other party, upon which I 
gave it up. 

The circumstance that some of the existing claims 
have occurred under a similar stipulation in the Florida 
treaty has probably been the principal cause of the re- 
fusal to renew the obligation. It is stated, and there 
can be no doubt of the fact that the public papers and 
records are in a state of disorder and confusion in conse- 
quence of the various revolutions which have caused 
the frequent removals of the Government, and that, 
therefore, it may be extremely difficul', if not impossi- 
ble, in some cases, to comply with our requisitions. * * 

I am assured, however, that every exertion will be 
made to furnish any documents that may be deemed es- 
sential in the examination of claims; and it appears to 
me, from my knowledge of the cases, that there are very 
few in which the papers wanted from the Spanish au- 
thorities have not been already procured. 

Besides, the stipulation in question does not general- 
ly appear on the treaties we have made for the settle- 
ment of claims, it haying been introduced only in two 
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or three late ones relating to numerous claims of long 
standing and of a complicated nature. 

The documents to be furnished on our part under the 
Ath article of the convention can create no difficulty. 
‘The first will be merely a list of the names of the claimants, 
so far as they may be known at the time, with the sums 
claimed by them respectively, without reference to what 
may be actually due. ‘The copies mentioned in the last 


clause of the article, it is considered, are to be furnish- | 


ed after the close of the examination and liquidation of 
the claims, and will, of course, show the amount actual- 
ly allowed and paid. 

It is stated, on the part of this Government, that these 
papers are wanted for the purpose of calling to an ac- 


count the Spanish officers who have directed or | 


sanctioned the outrages for which compensation has 
been made. Some of them have become very rich from 
the plunder, and are now in this country. TI endeavor- 


ed to persuade Mr. Heredia that the first list would be | 
of no use, as it would furnish no just criterion for the | 


purpose stated; but he was very tenacious, and as it will 
be but the work of an hour or two for one of your clerks, 
I consented, rather than to waste time on so small a point. 
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the payment of the interest at Paris, he would exe, 
himself to procure a new Cecision, in conformity 
my wishes, and thought, upon reflection, that he mip) 


be able to succeed. ‘To this proposition I wa ress 
| my assent, with the reservation, that I would » 


the new note as to leave the way open to resort a { 
| same argument contained in the one withdrawn, p, 
| vided it should afterwards become necessary. Acco) 
ingly, the note of the 30th December was substityy, 
for that of the 25th, and Mr. Zea, faithful to his woo 
procured a new decision, which was only fully co mpl 


ted on the very day of his going out of office, and w}) 


was Officially announced by the new minister in his y 


of the 28th of last month. 


Although I conceived that I had clearly the ad) 


tage of Mr. Zea, I was very willing to avoid entering 


to a personal controversy with him on the point in que 
tion, because I had no doubt of his good intenticns, , 
because, moreover, such a course might have great 


endangered the final success of the negotiation. 
result has proved that I adopted the most prudent | 


| of getting over the difficulty. 
I am not fully satisfied with regard to the place 


Copies and translations are forwarded of the corre- | 


spondence which has taken place with this Government 
since the death of the King, and after the receipt of 


your despatches Nos. 48 and 49, of the 27th and 28th | 


of August last. 


Having stated in my despatches Nos. 63 and 64 that 1 | 


had concluded to close with this Government on the | 


terms proposed by the King, and that I had so stated to 


Mr. Zea Bermudez, it is proper to explain to you that | 


the object of my note of the SOth of November was to 
obtain from the council of regency a direct decision in 


favor of a settlement on those terms; and it was thought | 
that this might be better accomplished in that manner | 
than by stating in the first place that Mr. Zea and my- | 


self had already agreed, or even expressing my willing- 
ness to make such a settlement. ‘The plan succeeded, 
and the result was the answer of Mr. Zea of the 2Cth of 
December. 

But at this juncture a new and unexpected difficulty 
arose. Mr. Zea having forgotten that any thing had ta- 


signated for the exchange of the ratifications. [ ¢ 


tended that, as the convention was signed here, this ( 
ernment was able to ratify it immediately, and to 


ward its ratification to Washington, to be there ex 
| changed, and that such was the practice in similar cases 


On the other side it was insisted that the ratificati 


ought to be exchanged where the treaty was made, and 
not wishing to lose more time in disputing about matters 
really immaterial, I yielded this point, though contrary 


to my judgment. 


In regard to the form of the inscriptions, I succe¢ 


in obtaining the adoption of a different one from 
insisted upon by Mr. Zea. His plan was to have || 
certificates in the common way, but to be marked wi! 


| a particular letter, to be designated in the treaty. 


ken place between us with respect to the place of pay- | 
ing the interest, except that, in a project of a conven- | 
tion which I had delivered to him, Parts was the place | 


designated for that purpose, stated the decision of this 
Government in his note last mentioned to be adverse to 
one on this point. 

1 immediately called upon bim and reminded him of 
what had been expressly agreed to by us, but he did 
not acknowledge any recollection of it, and expressed 
his opinion that it would be very difficult to obtain any 
variation from the terms communicated in his last note. 
I then prepared the note of the 25th December and 
sent it to him, at the same time accompanying it by a 
private note, expressing my regret that any such differ- 
ence should have arisen between us, and proposing that 
both my note and his of the 20th December, to which 
it was un answer, should be withdrawn, and that, with- 
out reference to what had taken place, the point should 
be yielded to me as one which could be of little or no 
consequence to the Spanish Government. * . 

The day after sending him these notes I called upon 
him again. Without pursuing the question of fact be- 
tween us, he observed that, as it regarded my sugges- 
tion to withdraw the two notes mentioned, it was out of 
is power to comply, because his note had been pre- 
pared with the concurrence of the Queen Regent and the 
council of regency, so that he was not the sole author 
of it. But he said, if 1 would withdraw my note and 
address him another, omitting to enter into what had 
verbally passed between us, and merely contending for 


form settled upon is like that of the inscriptions paid | 
the British claimants, and is much to be preferred, | 
cause it will appear on the face of the certificates | 


they have been paid to our Government in pursua 
a convention between the two countries, which wil 


them a currency beyond the ordinary inscriptions, from 
idea that our Government would always at least lend it 


influence to enforce the punctual payment of th 
est. By the other plan the inscriptions would hay 


peared to be of the common kind issued to individ 


except by reference to the treaty, which mig! 
produced a good deal of inconvenience. 

Of the value of the stock to be received fron 
Government, no correct estimate can at present be 
ed, though there is good reason to believe that | 


| 


the time for its distribution to the claimants it wil 


worth, as it was when it was first oflc red to us, eighty | 


cent., and perhapsit may hereafter approach near ni: 


In the meantime the interest will, doubtless, be | 
ually paid. And it might be well to pass a law 


rzing the Secretary of the ‘Treasury to dispose of it, 


vided the President should so direct, thus provid: 
means for taking advantage of some of the sud 
temporary rises which often occur in regard to 
stocks. 

My son will start for Washington with the treaty 


b 


or three days, and by him I will forward all the pa 


that have been forwarded to this legation relating 
claims. 


You will find attached to the correspondence v1 


subject of the claims a copy and translation of | 


thority from the Queen Regent to Mr. Heredia to « 


clude the convention with me. 


I have retained in my possession a triplicate ol 


conyention, precisely like that forwarded to you 
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if the ratification on the part of the United States 
should be forwarded to Mr. Livingston at Paris, I think 
he might be able very soon to forward it to me by one 
of the couriers who are passing every week or two be- 
tween Madrid and that place. Though the expense of 
4 messenger from London or Paris to Madrid is @ot 
great. 
7 Hon. Lovis McLane, 

Secretary of State. 


py of a nole Srom the Minister of the United States to 

Don Francisco Zea Bermudez, Principal Secretary of 

State of his Catholic Mojesty. 

LrGaTIoNn or THE U. S. or AmeEnica, 
Madrid, November 30, 1853. 

Sin: I have now the honor to make, in a written form, 
the inquiries which have been already submitted to your 
excellency verbally, in relation to the question of the 
claims of United States upon Spain, which is resting up- 
on the proposal made by his Catholic Majesty. 

These inquiries are, Ist, whether the stock offered 
on the part of Spain will be made redeemable at some 
fixed period or periods, provided we should agree upon 
the amount, say in ten years; or the one-half in ten, and 
the other half in fifteen years. And, 2d whether, if we 
should come to an agreement, her Majesty’s Govern- 
ment will at once conclude a treaty with me, without in- 


sisting upon the delay that would be occasioned by wait- | 
ing until the arrival of my new credentials and powers. | 


I beg merely to add, that the Congress of the United 
States will commence its annual session on Monday next, 


and that the amicable conclusion at this time of this old | 


ind much-agitated question, without regard to mere 
matters of form, cannot fail to place the relations of the 


two Governments, from the first moment, as it were, of | 


her Catholic Majesty’s reign, upon a footing which will 


clear the way for the most happy and lasting results to | 


both countries. 
Will your excellency have the goodness to make 


known to me the determination of her Majesty the | 
Queen Regent, on the points submitted, as soon as may | 


be possible. Renewing to yourexcellency, &c. 
C. P. VAN NESS. 


Lanslation of a note from the Principal Seerctary of her 
Catholic Majesty to the Minister of the United States, 


Av rue Paracr, December 20, 1833. 


sin: L have laid before the Queen Regent the com- 


munication which your excellency was pleased to ad- 
Jress to me, under date of the SOth of last month. 
Iler Majesty, having considered the matter, has direct- 
1 me to inform you that, on her part, she is ready to 
proceed to the final settlement of the business of the 
xisting claims, from a regard to the friendly relations 


that happily subsist, and which she is desirous of | 
lrengthening more aid more between Spain and the 


United States. 


Being obliged to abide by the decision which her de- | 
ised spouse, Don Ferdinand, formed on the subject, | 


lier Majesty cannot depart from the propositions con- 
tained in the note to your excellency of the 9th of last 
June. The reasons which induce her Majcsty to pursue 
this course are numerous and weighty, and,'most partic- 
ularly, the imperious obligations of not burdening the 
nation with new sacrifices at the very moment when the 
Government is busily occupied in alleviating the weight 
4 the charges that afflict it. For these reasons ber Ma- 
jesty can neither augment the offer of twelve millions of 
reals vellon in inscriptions at five per cent. interest on 
the great book of the consolidated debt of Spain, nor 
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make them redeemable within any fixed time, as you 
propose, nor consent that the interest upon the capital 
shall be paid in any other place than Madrid. But as 
relates to the inquiry of your excellency, whether the 
Government of her Majesty will agree to form a con- 
vention without awaiting the arrival of the new creden- 


| tials and powers of your excellency, Ll have the honor to 
| inform you that her Majesty takes pleasure in declaring 


that this circumstance will not impede the formation of 
said convention, considering that your excellency will 
necessarily receive and present those documents before 
the time fixed for the exchange of the ratifications. 
Under these circumstances, it only remains for your 


| excellency to inform me if you are prepared to proceed 


to the definitive conclusion of this business on the above- 
mentioned terms, in accordance with which the accom- 
panying minute of a convention is drawn up; in which 
case your excellency will please remit me a copy of 
your original full powers, which, for the present, will be 
considered as sufficient; and, immediately after, those of 
Don José de Heredia, whom the Queen has chosen to 
appoint as her plenipotentiary, will be furnished to him. 

I renew to your excellency the assurance of my respect 
and esteem. God preserve your excellency many years. 

F. DE ZEA BERMUDEZ. 





A. 
Mr. Van Ness to Mr. F. de Zea Bermudez. 


LEeGaTION OF THE U. S. or AmpRicaA, 
Madrid, December 25, 1833. 


Sin: On the 30th of last month I bad the honor to ad- 
dress to your excellency a note, in which | made two 
inquiries with regard to the subject of the claims of the 
United States upon Spain; first, whether her Majesty’s 
Government would consent to make the stock which had 
been offered in payment redeemable at certain fixed pe- 
riods. And, secondly, whether, if we should be able to 
| agree upon the terms of settlement, this Government 
would be willing to conclude a treaty with me at once 
under my present powers. 

‘To that note your excellency has favored me with an 
answer, under date of the 2Uth instant, by which Lam 
informed that the Queen Regent, being obliged to abide 
by the decision which her deceased husband, the late 
King, had formed on the subject, cannot depart from 
the propositions contained in your excellency’s note to 

me of the 9th of June last. 

Your excellency is pleased to add that the Queen Re 
gent can neither augment the effer of twelve millions of 
reals in inscriptions at five per cent. interest on the great 
book of the consolidated debt of Spain, nor make them 
redeemable at any fixed time, nor consent that the inter- 
est on the capital shall be paid at any other place than 
Madrid. In my note already referred to, however, noth 
ing was said with regard to augmenting the offer of 
the King, nor to the place of paying the interest on the 
stock. 

in regard to the second inquiry made by me, it ap 
pears that the Queen Regent has been pleased to deter- 
mine that a convention may be concluded without incur 
ring the delay of waiting tor my new credentials, 
| The President of the United States, as | have already 
verbally stated to your excellency, hes authorized ine to 
accept the terms proposed by the King, provided the 
business can be closed at this ime; and it being admit- 
ted that the Queen Regent is bound to carry into execu- 
tion those terms, it only remains to be ascertained with 
precision what they are. 

On the 18th of May last your ex sellency addressed to 
me a note, in which it was stated that the King had di- 
rected to be offered the sum of 500,000 dollars in in- 
scriptions of an equal yalue on the great book of the 
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consolidated debt of Spain, bearing an interest of 5 per | yored with the final decision of the Queen Regent with 


cent., as the balance due to the United States on account 
of all claims between the parties. -+ 

On the receipt of this proposition, I made inquiry as 
to the value of the kind of stock above mentioned, and 


found it to be worth 50 per cent., the interest being | 
payable at Madrid; but it appeared to be worth 76 per | 

coming to that conclusion he has been influenced by |, 
Thus might the offer be viewed, in the one | 
case, to be 250,000 dollars, while in the other it would | 
amount to 380,000 dollars. Limmediately called on your | 
excellency for an explanation on this point, stating this | 


cent. in case of the interest being made payable at Paris 
or London. 


difference in the value of the stock, and requesting to 
be informed whether I might consider the offer to be of 


stock on which the interest would be made payable in | 


Paris or London; to which your excellency replied that 
it might be so understood. 
In my note of the 24th of May last, in answer to that 


of your excellency of the 18th, will be found the follow- | 


ing remarks on this point: 


“TI come now to the offer contained in your excellen- | 


cy’s note, and made with a view to a full settlement of 
the whole case. The sum proposed is 500,000 dollars, 


but payable in inscriptions of an equal value on the great | 
book of the consolidated debt of Spain, drawing an in- | 
terest of 5 per cent. per annum, or, in other words, in | t 
| note increased the sum from 500,000 to 600,000 dollars 


5 per cent. stock of this Government. ‘The value of this 
stock in this city is 50 per cent.; in Paris it is wortb, the 
interest being made payable there, 76 percent. Assu- 


ming, according to your excellency’s verbal explana- | 


tions, that by offering stock of an equal value is meant 


to an equal amount, and that the interest would be made | 


payable half-yearly in Paris or London, the offer, in re- 
ality, viewing it in its most favorable light, is to pay the 
sum of 380,000 dollars.” 

Such being the official statement which I presented 
to your excellency of my understanding of the first offer, 
and of the verbal explanations in relation to it six 


days after the making of that offer, I humbly conceive | 


it to have been due, if your excellency did not intend 


that the proposition should be so understood, that I should | : ) 
| difference is from about 53 to about 69. 


not have been suffered to remain under a mistaken im- 
pression on so important a point, but that my apprehen- 
sion as to what had verbally passed between us should 
have been at once corrected. 

On the 9th of June last your excellency replied to my 


note of the 24th of May, and increased the sum offered | 


from 500,000 to 600,000 dollars, payable in inscriptions 
as expressed in the note of the 18th of May. But no ref- 


erence was made to the agreement stated by me re- | 


specting the place of paying the interest, nor any thing 


said inconsistent with that agreement; of course I had | 


a right to consider that point as settled agreeably to my 


understanding of it. The President of the United States | 


has likewise so viewed it, and the negotiation on my 
part has since proceeded entirely upon that ground. 


The circumstance that your excellency has now no | 


recollection of the conversation related by me, as your 


excellency has assured me, cannot be material, since it | 
is conceived that her Majesty’s Government is foreclosed | 
by the official correspondence from viewing the offer of | 


the King in any other light than that in which it has been 
understood on the part of the United States. 

Upon this ground [ am reedy to proceed to the con- 
clusion of a convention; and as the Congress of the Uni- 
ted States is now in session, I am very desirous that 
the business should be closed as soon as possible, in or- 
der that the convention may be forwarded to Washing- 
ton for ratification. 
present itself on the part of the Queen Regent to the 
settlement of the matter as now proposed, it is equally 
important that the President should be speedily advised 
of it. 


If, however, any obstacle should | 


{ earnestly entreat, therefore, that L may be fa- ! 
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as little delay as may be possible. 
In closing, it is proper that I should add that it js », 


| to be understood from the determination of the Pre, 


dgnt, as already expressed, that he views the sum p; 
posed to be received as at all an adequate compens, 
tion for the amount justly due to the United States, | 


desire to close.a disagreeable and protracted negotiat 
without impairing the friendly relations between ty 
two countries, as well as by a regard to the situation , 
Spain, and a consequent willingness to accept from | 
the easiest possible terms. 
Renewing, &c. 

C. P. VAN NESS, 

His Excellency Don Francisco pr Zea Bermunez, 





B. 
Mr. Van Ness to Mr. F. de Zea Bermudez, 
LeGaTion or THE U. S. or Amenica, 
Madrid, December 30, 183 


{For the beginning of this note read as far as the a 
row marked thus -+~ in note A, on the same subjec: 
dated December 25.] 

And on the 9th of June your excellency in an 


Nothing was expressly said in either of the notes , 


| your excellency containing the proposition above me: 


tioned in regard to the place of paying the interes! 
the inscriptions; but it has constantly been my unde: 
standing that it was to be made payable at Paris 
London. 
representations, has also so understood it, and the n 
tiation on the part of the United States has since pi 
ceeded entirely upon that ground. 

The rate at which the kind of stock above mentio 
sold for in the market, at the time it was first offer 
was 50 per cent., the interest being payable at Mad 
but it was worth 76 per cent. in case of the interest 
ing made payable at Paris or London. At present | 


Thus it will be perceived that the claimants in | 
one case would receive an addition of about 50 per « 
upon the sum they would receive in the other, whi! 
the Spanish Government the only difference would 
the transmission of the interest from Madrid to Paris. 

In consequence, therefore, of the understand 


| which has existed, as already stated, on the part of | 


United States, Lam absolutely precluded by my inst 
tions from accepting the proposal contained in you 
cellency’s last note as a fulfilment of the terms ofl: 
by the King. 

But | am ready to proceed at once to the conclu 
of a convention upon those terms, as they have been 


| derstood on the part of the United States; and | 
scarcely allow myself to doubt that the Queen Regent 


will, without hesitation, so direct, especially as the dill 
ence to the claimants is so very great, and to the Gos 
ernment actually the same as nothing. 
Renewing, &c. 
Cc. P. VAN NESS 
His Excellency Don Francisco pé Zea Bermoepez, 


P. S. Agreeably to your excellency’s suggestion : 
our last interview, I have the honor to send herewi| 


copy of the power from tie President under which fain 


acting. 





Translation of a note from the Principal Secretary 
State of her Catholic Majesty to the Minister of 
United States. 


‘ih 


Sin: The note which your excellency transmitted to 


The President of the United States, on m) 
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Don Francisco de Zea Bermudez, under date of the 30th 
December, in reply to the one which that minister had 
.idressed to you on the 20th of said month, was submit- 
ted by him to the consideration of the Queen Regent, my 
august mistress. ; 

Her Majesty has now directed me to reply to your 
excellency, stating that, from a sincere desire of termi- 
nating the protracted and unpleasant question of the 

' claims of American citizens, and of affording to your 

Government a fresh proof of her amicable feelings, as 

F also of her wish to draw still closer the bonds of friend- 
ship which unite the two countries, her Majesty hae 
wwreed that the payment of the interest on the twelve 
millions of reals vellon, in inscriptions on the great book 
of the consolidated debt of Spain, which have been of- 
fered in full settlement of the aforesaid claims since the 
year 1819, till the signing of the convention, shall be 
made in Paris. And her Majesty has been pleased ac- 
cordingly to invest Don José Heredia with full powers 
for that purpose. 

The only obstacle to the definitive conclusion of this 


business being now removed, her Majesty feels persua- | 


ied that the United States will appreciate as it deserves 
this new compliance with their wishes; and that they 
will avail themselves, as her Majesty will continue to do, 
of every opportunity that may offer for maintaining the 





the two nations for the mutual advantage of their re- | 


spective subjects. 
Renewing to you the assurance of my sincere respect 
and esteem,, I pray God to preserve yeu many years. 
F. MARTINEZ DE LA ROSA, 
Ar rue Patack, January 28, 1834. 


Mr. Vun Ness to Mr. MeLane.—[Extract.] 


{No. 81.] LeGaTion oF THE UNITED STaTEs, 


Madrid, June 28, 1834. 
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ing the inscriptions by Mr. Wyer, since the travelling 
at this moment is considerably dangerous between this 
and France, and yet that is the proper route for a mes- 
senger. To go to Cadiz or Gibraltar might be attended 
with uncertainty and delays. 


Mr. Van Ness to Mr. McLane.—{Extracts.] 
[No. 84.] 


LEGATION oF THE UNITED STaTEs, 
Madrid, August 11, 1834, 


T also forward translations of the expose of the Minis- 
ter of Foreign Affairs, and of that of the Minister of Fi- 
nance. The latter, it is supposed, will create quite a 
sensation abroad, particularly in France, where the great- 
er part of the Spanish stock is held. 

The stock to be delivered to us under the late conven- 
tion, like that issued in consequence of treaties with 
France and England, will not be affected by the propo- 
sed arrangement. 


Mr. Van Ness to Mr. McLane.—[Extract.] 
[No. 85.]} LEGATION OF THE UNITED STATES, 
Madrid, August 14, 1834. 
It bas been impossible to obtain the inscriptions in 
time to be forwarded by the same conveyance, but I am 


| assured that they will soen be delivered, and have no 
friendship and promoting the commercial interests of | 


doubt that it will be done as promised. 
When they shall have been received, I will keep 


| them until a perfectly safe opportunity offers to send 


them to Mr. Livingston, subject to the orders of the 
President. 

Permit me to suggest that if there should appear a 
strong prospect that these inscriptions will be sold, and 


| the proceeds paid to the claimants instead of a delivery 
| of the stock itself, whether it would not be advisable 


to direct that they should be deposited for the present 


| in Paris or London, since it is in one of those places, 


P. S. [have forgotten to mention in my late despatches | 


that the Spanish perpetual rents have again risen very 


| some other events. 


much, and that they are now quoted at Paris at from | 


78to 80. Itis my impression that the Spanish stocks 
will rise still more upon the meeting of the Cortes, and 


if at all, that they must be thrown into the market. 
Spanish stocks are down again, in consequence of the 
arrival in the northern provinces of Don Carlos and 
The project of the Minister of Fi- 
nance, a copy of which was forwarded with my last 


| despatch, will probably have the effect still more to re- 


the recognition and consolidation of the different debts; | 
but | meet intelligent persons who hold a contrary | 


opin on. 


These suppose that the expose which will be | 


made of the financial affairs of the country will pre- | 


ent so desperate a case, that the stocks in consequence 
ll fall again. 


Mr. Van Ness to Mr. McLane.—{Extracts. | 


Lee@ation or THE UNiren Srares, 
Madrid, August 6, 1834. 


Mr. Wyer, as you will have learnt before the receipt 


of this despatch, arrived here with the ratification of 
the claims convention on the 22d of last month. Ihave 
ever since been pressing for the ratification of this Gov. 
ernment, and Iam assured thatit is now being made 
out. I spoke to the minister himself to-day on the ri- 
sing of the Chamber of Deputies, and reminded him that 
the six months would expire onthe 17th of this month; 
ind he assured me that the thing should be done in two 
or three days. 


SO soon as the ratifications shall be exchanged 1 will 


send off Mr. Wyer, since there is no prospect of obtain. | 


Wig the inscriptions in season to be sent off by him. The 
plate is not yet made, though the sub-Secretary of State 
aS promised me to give immediate orders to that effect. 


Besides, there might really be some danger in send- | 


| duce the existing stocks; and by that very measure 
the establishment of some regular financial system, and | 


we already see the advantage which the stock created 
by the conventions like the one in question has over or- 
dinary stock, since the former is not considered subject 
to be dealt with by the debtor Government like the Iat- 
ter. The fluctuations and depreciations, therefore, in 
the prices of the latter, form no certain criterion by which 
to judge of the value of the former. 

I will take the stock in inscriptions, in part, of one 


| thousand dollars each, and in part of five hundred each, 
| since these amounts, as I am informed, are the best 
| adapted for the stock market. 


Van Ness to Mr. Forsyth.—[Extract. ] 


Mr. 


{No. 90.] LeEGATION OF THE UNITED Starrs, 


Madrid, October 21, 1834. 


I found the Minister of Finance signing the inscrip- 
tions to be delivered to us, and was informed by him 
that they would soon be ready for delivery. This stock, 
as I have before stated, is not at all affected by the fluc- 
tuations in the value of other Spanish stocks. It will 
probably always be worth from 80 to 90 per cent. 


RELATIONS WITH FRANCE. 
In the Senate, on the last day of the session of Con- 
gress, Mr. Cray, from the Committee on Foreign Rela- 
tions, made the following report 
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The Committee on Foreign Relations, hasted ‘duis | of the United States, to studiously avoid ‘alll intimati 
considered the message of the President of the 25th of | of ulterior or contingent purposes. 

24 February, 1835, with the correspondence accompany- | The Senate concurred in these sentiments of the com 
ing it, ask leave now to submit to the Senate the result | mittee, and on the 14th day of January, 1835, ung 
of their deliberations in the following report: mously passed a resolution declaring that it was inexpp. 

In the former report of the committee, made on the | dient at that time to adopt any legislative measure j, 
6th January, 1835, they communicated to the Senate the | regard to the state of affairs between the United State 
views at large which they entertained of the controversy | and France. 
unhappily existing between the United States and The Senate having then distinctly taken the ground 
France, respecting the non-execution of the treaty of | of forbearance to adopt any legislative measures unj\| 
indemnity, upon the state of information which the com- | the result should be known of the second appeal to the 

; mittee then possessed. They believed, from all the evi- | French Chambers for the pecuniary means to execute |! 

dence within their reach, that the King of France was | treaty, the committee have carefully and attentively ex. 
sincerely desirous, in good faith, to fulfil the stipulations | amined the message of the President, and accompanying 
of the treaty. The bill to accomplish that object had | correspondence, now referred to them, to discover \{ 
been rejected by a small majority; but its rejection was | they furnished any motives to change that ground. 
followed by a prompt assurance of the King’s Govern- The committee have perused parts of that correspond 
ana? ment that it should be again introduced, and its passage | ence with painful regret. It appears that the King oj 

+ through the Chambers urged by all the constitutional | France, taking offence at the recommendation of the law 

means at the command of his Majesty. The President | of reprisals contained in the President’s message, 

acquiesced in the delay necessary to make this new ex- | especially with the imputation to him of bad faith, whic! 
periment, expressing, however, his expectation that no | he supposes to be conveyed in the same message, ha 
time would be lost in again presenting the bill, and that | recalled the French minister at Washington, directing 
for this purpose an extraordinary meeting of the Cham- | him to be substituted by a charge d’affaires, and has 

bers would be convoked. This was not done; but, as- | caused passports to be tendered to the American mii 

suming the good faith of the King, the committee | ter at Paris. Mr. Livingston, nevertheless, remained at 

thought it not unreasonable to leave to him the selection | the French court, awaiting the orders of his own Goy 

of the time and circumstances under which, with the | ernment. These have been transmitted to him, and re- 

most probability of success, he might deem it best to | quire the departure of the American legation from 

submit the new bill to the consideration of the Cham- | France, in the event of a second rejection of the bill of 

bers. In that conclusion the committee perceive them- | indemnity; and ‘in that of the passage, Mr. Livingston’: 
selves now fortified by an official and uncontradicted | departure, leaving a charge d’affaires. 

statement of the Count de Rigny, contained in the note Thus the original and inherent difficulties in the « 

to Mr. Livingston under date the 30th ultimo, in which | of the appropriation of the fiscal means to execute | 

the Count says to him: ‘* Their assemblage (that of the | treaty are in danger of being increased by a misund 

Chambers) was not indeed immediately followed by the | standing on collateral and subordinate questions. |: 

presentment of the bill relative to the American claims; | to be regretted that the French Government, 

but you, sir, know better than any other person the | ed as it must be with the structure and constituti 

causes of this new delay. You, yourself, requested us | distribution of power of the American Government, ( 

not to endanger the success of this important affair, by | not wait the result of the deliberations of Congress uj 
mingling its discussion with debates of a cifferent na- | the President’s recommendation, before it resorted | 

ture, as their mere coincidence might have the effect of | suspension of diplomatic intercourse, through the c 

bringing ether influences into play than those by which tomary organs. A delay of a few weeks wouid hw 

it should be naturally governed. By this request, you | borne to France intelligence that neither House of ¢ 
clearly showed that you had, with your judicious spirit, gress coincided in opinion with the President as to! 
| 
| 
| 
| 






















































correctly appreciated the situation of things, and the | expediency of authorizing reprisals, in the present 

means of advancing the cause which you were called to | of the relations between the two countries; and that ti 

defend.” | Senate, by a unanimous vote, had pronounced any leg 
j In that condition of the question, the committee | lative measure whatever to be inexpedient. 

thought it most proper to await the issue of the new ap- | The French minister has taken his departure, lea 
peal to the French Chambers, and in the mean time to | the first secretary of the legation in charge with th 
abstain from the legislative adoption of the measure of | fairs of his Government. Without stopping to comm 
reprisals, which might imply a distrust of the French upon certain unpleasant occurrences between him 3 
Government, and, by being construed into a menace, | the Secretary of State, immediately preceding his de- 
might prevent the passage of the bill, And here again | parture, the committee express their concurrence in (! 
the committee see, with satisfaction, that they are forti- | propriety of recalling Mr. Livingston under the ex 
fied by the opinion of Mr. Livingston. In his despatch | circumstances, in both the contingencies which lia 
to the Secretary of State under date of 11th January, | been provided for in his instructions, 
1835, he says: Vhe recall of ministers is the usual preliminary ol | 

** Should Congress propose commercial restrictions, | actual commencement of hostilities. In this instan¢ 
or determine to wait to the end of the session before | the committee are happy to find that no such co 
they act, this will be considered as a vote ogainst re- | quence is likely to ensue, but that, on the contrary, 2 
prisals, and then the law will be proposed, and I think | cording to Mr. Livingston’s opinion, it will probab!) 
carried.” prove to be the harbinger of an amicable adjustmen‘, | 
if the mere silence of Congress would have had a | removing the only cause which threatened a disturbai 

tendency to allay the excitement in France produced | of the harmony between the two countries. ‘The ! 
by the recommendation of the law of reprisals, a pos- | of France, irritated by the President’s message, 
itive vote of Congress against them was much more | sought to heal his wounded sensibility by a recall of } 
likely to effect that desirable object. But the commit- | minister. Being satisfied on that point, the King’s Go’ 
tee also thought that, whilst measures were in progress | ernment naturally turned their attention to the prin 
in France to secure an appropriation to execute the trea- | source of whatever misunderstanding now unfortunate 
ty, it was due, both to the confidence which had been | exists between the two Governments, and again introd! 
reposed in the assurances of the King, and to the dignity | ced into the Chamber of De puties the bill to pro 
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Relations with France. 


for the debt which the treaty of July contracts to pay. 
4nd Mr. Livingston states that he has very little doubt 
it will pass. Its fate is not, however, yet known. 

Far from perceiving in the correspondence communi- 
cated by the President any motives to vary the position 
taken by the Senate on the 14th of January last, all the 
considerations which united in recommending it have 
acquired additional force feom that correspondence; and 
the committee therefore conceive that the Senate ought 
to adhere to the resolution which i° then formed to 
await the result of the second appeal to the French 
Chambers, and in the mean time to intimate no ulterior 
purpose, but to hold itself in reserve for whatever exi- 
gencies may arise. 
~ Instead of feeling any necessity for legislating at pres- 
ent on the contingency of a failure of the French Cham- 
bers to make the requisite appropriation to fulfil the 
treaty, the committee cannot conclude the performance 
of the duty assigned to them without expressing their 
congratulations to the Senate on the prospect held out 
by Mr. Livingston of a termination of the misunderstand- 
ing between the two countries and a consequent preser- 
vation of the peace yet happily existing between them. 
The bare possibility of the interruption of it has filled 
the committee with the greatest inquietude. War, 
with all its train of sufferings, crimes, and cruelties, 
should never be resorted to but in the last extremity. 
A war with France particularly, considering the ancient 
ties of friendship which have hitherto bound the two na- 
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LeGaTion oF rue UNITED STATES, 
Paris, January 29, 1835. 
His Excellency Count pt Rieny, 
Minister, Secretary of State of Foreign Affairs: 
Sir: Having already had occasion to acknowledge the 


| receipt of your excellency’s letter of the 13th instant, 
| and to answer that part of it which most urgently re 


quired my attention, I proceed to a consideration of the 
other matters which it contains. I shall do this with a 
sincere desire to avoid every thing that may excite irri- 
tation, or increase difficulties which already unfortunate- 
ly exist. Guided by this disposition, I shall confine my- 
self to an examination of your note, considered only as 
an exposition of the causes which his Majes'y’s Govern- 
ment thinks it has to complain of in the message sent 
by the President of the United States to Congress at 
the opening of its present session. 

Your excellency begins by observing that nothing 


| could have prepared his Majesty’s Government for the 
| impressions made upon it by the President’s message, 


tions together, and the manifest interest which both have | 


in the cultivation of peace, would excite feelings of the 
most profound regret. A rupture, of which no one 
could foresee the probable termination, between two of 
the freest and most enlightened nations on earth, fora 
t of only about five millions of dollars, not yet 
wholly due, and which, with its accumulating interest, 
must be ultimately paid, would exhibit to the civilized 
world a mortifying spectacle without a parallel, and in- 
ious to both parties. Every aspect under which such 
1 war could be contemplated would be ominous. Lim- 
ted as its theatre would probably be to the ocean, the 
ited States, instead of maintaining the liberal code for 
which they have hitherto contended, might find them- 
selves called upon to assert principles as to the right of 
arch, contraband, and blockade, against which they 
have so often protested. And it would almost be a mir- 
acle, if, in the practical application of some of these 
rinciples, they cid not find themselves involved in se- 
rious collisions with neutral Powers, whose marines 
would be profiting on the sacrifices of the belligerants. 
ihe committee fervently hope that those who are in- 
trusted with the destiny of both nations will constantly 
keep in view and earnestly enleavor to avert the calam- 
tous consequences of such a war; and that, subduing 
every personal emotion of passion, pride, or prejudice, 
they will hasten to consummate what has been deliber- 
itely stipulated. Thus the well-known patriotism and 
sallantry of two great people will be best reserved for 


> 


deb 


he more serious trials to which, under the dispensations | 


of Providence, they may be hereafier respectively ex- 
posed 


he further consideration of the message of the President. 


FRENCH RELATIONS. 


DrrARTMENT OF STATE, 
Washing‘on, March 10, 1835. 

Mr. Livingston’s answer to Count de Rigny’s note of 
the 13th January last having been received at this De- 
partment after the adjournment of Congress, to whom 
‘iat note was communicated, it is now made public by 
be direction of the President of the United States. 
Vou. X1L.—K 2 


and that if the complaints he makes were as just as 
you think them unfounded, still you would have reason 
to be astonished at receiving the first communication of 
them in such a form. If his Majesty’s Government was 
not prepared to receive complaints on the part of the 
United States for non-execution of the treaty, every 
thing I have said and written since [ have had the honor 
of communicating with your excellency, and your pre- 
decessor in office, must have been misunderstood or for- 
gotten. I can scarcely suppose the first; for if my whole 
correspondence is referred to, and my verbal represent- 
ations recollected, they willbe found inthe most unequiv- 
ocal language to express an extreme solicitude for the 
execution of the treaty—a deep disappointment at the 
several delays which have intervened, and emphatically 
the necessity which the President would be under of 
laying the matter before Congress at the time when in 
fact he has done so, if before that period he did not re- 
ceive notice that the law had passed for giving effect to 
the treaty. To urge the obligation of the treaty, to 
prepare his Majesty’s Government for the serious conse- 
quences that must result from its breach, or an unne- 
cessary delay in executing it, was my duty, and it has 


| been faithfully and unremittingly executed. To my 


rhe committee ask the Senate to be discharged from | 


own Official representation, on the 26th, I added, on the 
29th July last, the precise instructions I had received, 
to inform his Majesty’s Government that ‘* the President 
could not avoid laying before Congress, on the Ist of 
December, a full statement of the position of affairs on 
this interesting subject; or permit the session to end, as 
it must do, on the Sd March, without recommending 
such measures as the justice and the honor of the coun- 
try may require.” In this alone, then, there was sufti- 
cient (independently of my numerous applications and 
remonstrances) to prepare his Majesty’s Government for 
the just complaints of the United States, and for the 
“impression” they ought to produce, as well as for the 
‘* mode” in which they were communicated; a mode 
clearly pointed out in the passage I have quoted from 
my note of the 29th July—that is to say, by the annual 
message from the President to Congress, which, as I 
have already had occasion to observe, his Majesty’s 


| ministers have erroneously considered as addressed di- 
| rectly te them; and, viewing it in that light, have ar- 


raigned this document as containing groundiess com- 


plaints, couched in language not called for by the occa- 


| sion, and offering for consideration means of redress 


offensive to the dignity of France. I shall endeavor, by 
a plain exposition of facts, to repel those charges; | 


shall examine them with the freedom the occasivn re- 


quires, but, suppressing the feelings which some parts 


' of your excellency’s letter naturally excite, will, as far 
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as possible, avoid all those topics for recrimination which The circumstances under which Mr. Serurier’s , 
press upon my mind. ‘The observation I am about to | was written ave material in considering its true imp 
make will not be deemed a departure from this rule, | The payment, stip ulated by a treaty duly ratified on b 
because it is intended to convey information which | sides, had just been formally refused by a vote of t 
seems to have been wanted by his Majesty’s minister, | Chamber of Deputies; more than two years had pas 
when, on a late occasion, he presented a liw to the | since it bad been proclaimed as the law of the land 
Chamber of Deputies. It is proper, therefore, to state, | the United States; and, ever since, the articles favor sould ne 
that although the military title of general was gloriously | to France had been in constant operation. Notice i Franc 
acquired by the present head of the American Govern- | this refusal had some time before been received by | a to de 
ment, he is not, in official language, designated as General | President, It would have been his duty, had noth, What w: 
Jackson, but as ** The President of the United States,”? | else occurred, to communicate to Congress this eve; before tl 
and that his communication was made in that characters | so unexpected and so injurious to the interest of | ‘s who } 
I proceed now to the examination of that portion of | country. One circumstance prevented the perforn 
your excellency’s letter which attempts to show that the | of this duty, and justified the omission. The notice 
complaints set forth in the President’s message are | the rejection was accompanied by information that 
groundless. | minister of France was instructed to make explanat 
It begins by assuming, as a principle of argument, | and engagements on the subject; and that a ship of y 
that, after the Chamber of Deputies had rejected the | would be despatched with his instructions. The P 
law, and his Majesty’s Government had promised to pre- | dent had waited a month for the arrival of this ship. 
sent it anew, the United States had, by receiving that | unusually long session of Congress still afforded 
promise, given up all right to a of any ulterior | portunity for making the communication even aft 
delays. I have vainly endeavored, sir, to find any rule | arrival. If made, it would undoubtedly have prod 
of reasoning by which this argument can be supported. | consequences, the nature of which may be imagin cation, 
It would, undoubtedly, be much easier to strike off | considering the events that have since occurred, for the 
from the case the delays of two years in proposing the | necessary, then, to prevent an interruption cf the fi Majesty 
law, than to justify them. ly relations between the two countries, that this comr -ouche: 
It is true that the United States, with a moderation | nication should be postponed until the subsequent ed. 
and forbearance for which they receive no credit, wait- | sion of Congress: longer than that it was well know This 
ed two years, almost without complaint, for the perform- | it could not be deferred. ‘This was clearly and ex; 
ance of a treaty which engaged the faith cf the French | ly stated in a conference between Mr. Serurier and 
nation to pay a just indemnity, for which they had al- | Secretary of State of the United States, in whic 
ready waited more than twenty years. It is true that his | former gave the promise in question. But the Pres 
Majesty’s Government offered solemn assurances that, | desired to have the engagement in a written and off 
as soon as the constitution of the country would permit, | form, (and, as Mr. Serurier expresses it in his 
a new attempt would be made to redeem the national | ‘* pourides causes prises dans les nécessite de votre 
pledge given by the treaty. It is true, also, that the | vernement.’? What pevernanenins necessity does 
President of the United States gave credit to those as- | allude to? Clearly that which obliged the Pres 
surances. But it is also true, and your excellency seems | communicate these en gagements to Congress at th 
to lose sight of that important uncontested fact, that | session. 
formal notice was given that the performance of those | Here, then, we havea stipulation, made under id 
promises would be expected according to their letter; | orders sent out by a ship despatched for that expr Chamb 
and that he could delay no longer than the Ist of De- | pose, communicated first verbally in an official « vocally 
cember the execution of a duty which those assurances | ence, afterwards reduced to writing and delivered by the 
had induced him to postpone. Whatever reasons his | proper officers, for the double purpose of justify ing law, it 
Majesty’s Government had for not complying with Mr. | President for not making an immediate commu ordinat 
Serurier’s engagement, or however they may have in- | attheirthen session; and also to serve as a pledge This 
terpreted it, the President could not be precluded from | he might exhibit, if unredeemed, at their next. 
considering the whole case as open, and adding to his | objects are well stated by Mr. Serurier to be, ‘*Thatt 
statement the wrongs occasioned by the delays anterior | Government of the Republic may avoid with a pr 
to the vote of rejection. Those delays are still unac- | tial solicitude, in this unsetiled state of things, 
counted for, and are rendered more questionable by the | may become a cause of new irritation between | 
preference given to another treaty, although subsequent- | countries, endanger the treaty, and raise obstac! 
ly made, for the guaranty of the great loan. | may become insurmountable to the views of cor 
Confining your observations to this second period, you | and harmony which animate the councils of the kK 
say that the reproaches which the President thinks him- | It was, then, toavoid a communication to Congress, 
self authorized in making to France may be comprised | Mr. Serurier saw would endanger the peace of t 
in the following words: ** The Government of the King | countries, that this engagement was made. Surely 
had promised to present the treaty of July anew to the | every word of a stipulation, made under such 
Chambers, as soonas they could be assembled: but they | stances, and for such important purposes, must have 
have been assembled on the Sist July of the last year, | duly considered, and its import properly weighe 
ind the treaty has not yet been presented.” Stating | by the cabinet whe directed, afterwards by the! 
this as the whole of the complaint, you proceed, sir, | who delivered and the Government which receive 
in your endeavor to refute it. What, then, was this engagement? First, tt 
{ am obliged, reluctantly, here to make use of argu- | Government of the King will use every legal and ¢ 
ments which, in the course of this discussion, have been | tutional effort which its persevering persuasion \ 
often repented, but w hi h seem to have made no im- | justice and advantages of the treaty authorize tl 
pression on his Majesty’s Government. I am obliged, in | ted States to expect from it. ‘*Son intention es 
repelling the re proaches addressed to the President, to | quote literally,) enoutre, (that is, besides using th 
bring to your recollection the terms of the promise on deavors above mentioned,) ‘‘de faire tout ce qui 
which he relied, the circumstances attending it, and the | consfitution permet pour rapprocher autant que poss!> 
object for which it was given. These must be fully lepoque de la présentation nouvelle de la loi rejett 
understood and { weighed before the question be- | Your excellency cannot fail to have observed tw 
tween us can be resolyed tinct parts in this engagement. One relating to the 
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deavors the ministry promised to make in order to induce | 


e Chambers to pass the law, 

th ey could not answer; 

resentation of the law, a matter which depended on 
them alone, restricted only by constitutional forms. 

The prom’ se on this point, then, was precise, and 

could not be misunderstood. Whatever the constitution 


for the success of which 


of France permitted, the Government of France promis: | 


ed to do, in order to hasten the presentation of the law. 
What was the cause of this desire to bring the business 
before the Chambers at an early day’ No one can doubt 


i 


Congress, which, relying on the engagements of the 
French minister, he had omitted to make this. 

it was clear, therefore, that more was required than 
the expression of a desire on the part of his Majesty’s 


ninisters to execute the treaty; a desire, the sincerity of | 


which was not doubted, but which might be unavailing, 
1s its accomplishment depended on the vote of the Cham- 
bers. For the President’s satisfaction, and for his justi- 
ration, too, an engagement was offered and accepted 
wr the performance of an act which depended on his 
Majesty’s Government alone. This engagement was 


ouched in the unequivocal terms I have literally quo- | 


al 

This, sir, isnot all. That there might be no misun- 
lerstanding on the subject, this promise, with the sense 
which it was understood, the important object for 
hich it was given, and the serious consequences that 
night attend a failure to comply with it, were urged in 
conversation and repeated in my official letters, particu- 
irly those of the 26th and 29th of July, and 3d and 9th 
f August last; in which its performance was strongly 

pressed. 
rhe answer to these letters left no hope that the ques- 
»n would be submitted to the Chambers in time to have 
result known before the adjournment of Congress; 
nd, by the refusal to hasten the convocation of the 
Chambers before the last of December, showed, unequi- 
vocally, that, so far from taking all measures permitted 
by the constitution to hasten the period of presenting the 
is to be left to the mos riod of the 
course of legislation. 
lecision of his Majesty vernment, contained 
our excellency’s note to me of the 7th August, was 
y transmitted to the President, and it naturally pro 
luced upon his mind the impressions which I anticipa- 
lin my letters to your excellency that it would pro- 
He saw, with the deepest regret, that a positive 
ance for convening the Chambers as the 
stitution would permit was construed to mean only a 
sition to do so, and that this disposition ha lyiek led 
obj ctions which he could not think of sufficient 
ce to justify a delay, even if there had intervened no 
mise, especially as the serious consequences of that 
y had been earnestly and repeatedly brought to the 
consideration of his Majesty’s Government. In fact, 
What were those objections? I do not speak of those 
which were made to presenting the law in the session of 
July last; for, although no constitutional impediment of- 
fered itself, yet it was strongly insisted on, because an 
early session in the autumn would have had the same ef- 
lect; and the President, for the same reason, says that it 
might have been overlooked if an early call of the Cham- 
bers had been made. the objections to this 
call, then, demand our attention. 
None derived from the con- 
utional charter have been or could have been assert- 
What, then, were they Your excellency’s letter 


t remote pe 


’ . 
sG 


assur as soon 


sit, 


They are 
which immediately 
What, in tact, were they? 


> 


he Sd of August, to me, contains none but this; ‘His 


i Government finds it impossible to make any 


another relating to the time of | 


t who knows the situation of the two countries; still less | 
any one who has read the correspondence. It was to en- | 
able the President to make those statements to the next | 


ject to regular 


‘Relations with 
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pervan engagement on that point.”? In that of the 7th 
of August there are two reasons assigned: first, the gen- 
eral inconvenience to the members. This the President 
could surely not think of alleging to Congress as a suffi- 


| cient reason for omitting to lay the matter before them. 


The next, I confess, has a little more weight, and might 
have excused a delay, if the assurance given by Mr. Se- 
rurier had been, as your excellency construes it, merely 
of a disposition to hasten the presentation of the law. If 
the engagement had amounted to no more than this, and 
his Majesty’s ministers thought that an early call would 
endanger the passage of the law, it might possibly justify 
them in not making it. But the President, who relied 
on the promise he had received, who, in consequence of 
it, had deferred the performance of an important duty; 
the President, who had given timely and official notice 
that this duty must be performed at the opening of the 
next Congress; the President, who could see no greater 
prospect of the passage of the law in a winter than in an 
autumnal session, how was he to justify himself and re- 
deem the pledge he had made to his country? He did it 
in the way he always does, by a strict performance. 

From this detail your excellency will, I hope, see 
that the President’s causes of complaint cannot, as you 
suppose, be confined within the narrow limit you have 
assigned tothem. The failure to present the law in the 
session of July was not the only nor even the principal 
point in which he thought the engagement of Mr. 
Serurier uncomplied with; for although he saw no rea- 
son tor the omission that could be called a constitutional 
one, yet he expressly says that might have been over- 
looked. He always (it cannot be too often repeated) 
looked to the promise of Mr. Serurier as it was given at 
Washington, not as it was interpreted at Paris; and he 
had a right to believe that, as on previous occasions, the 
Legislature had, in the years 1819, 1822, 1825, and 
1830, held their sessions for the transaction of the ordi- 
nary business in the months of July and August, he had a 
right, I say, to believe that there was no insurmountable 
objection to the consideration of this extraordinary case 
enforced by a positive promise. Yet, asl have remark- 
ed, he did not make this his principal cause of complaint; 
it was the omission to call the Chambers at an earlier 
period than the very end of the year. 

On this head your excellency is ple&sed to observe 
that the same reasons, drawn from the usual course of 
administration, which rendered the presentation of the 
law in the session of July impossible, applied with near- 
ly the same force to acall before the end of the year; 
and you appeal to the eres ent’s knowledge of the 
** fixed principles of a constitu ional system,”’ to prove 
that the administration under mee a Government is sub- 

and permanent forms, ** from which no 
al interest, however important, should induce it to 
deviate.’? For this branch of the argument it unfortu- 
nately happens that no regular form of administration, 
no fixed principle, no usage whatever, would have op- 
posed a call of the Chambers at an early day, and the 
rule, which your excellency states would not be bro- 
ken *¢ in favor of any interest, however important,” has 
actually been made to yield to one of domestic occur- 
rence. The Chambers have just been c 
fore the period which was declared 
at which they could possibly meet. 
will also excuse 
institution of the Chambers in 1814, there 
convocations for every month of the year, 
ception, which I will take the liberty of bringing to 
your recollection by enumerating the different Cates. 
The Chambers were summoned for the mo: th of January 
in the years 1823, 1826, and 1829; for February in 1827 
and 1829; for March in 1815, 1824, and 1830 


April 
in 1833: for May in 1814; for June in 1815, 1822, and 


speci 


nvened be- 
to be the soonest 
Your excellency 
that, since the first 
have been 
without ex- 


me for remarking 
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1825; for sal in 1834; for August in 1830 and 1831, 
for September in 1815; for eatahoen in 1816; for No- 
vember in 1817, 1818, 1819, 1821, and 1832; and for 
December in 1820, 1824, 1826, and 1833. It is then 
clear to demonstration, that neither constitutional imped- 


iment, nor stern, inflexible usage, prevented such a call | 


of the Chambers as would have complied with the let- 
ter of Mr. Serurier’s engagement. 


December, it is but c 
od would not have enabled the President to 
tained one of his ees presenting of the result 
of their deliberations to Congress in his opening mes- 
sage; but even that slight concession, if it had been 
made to my unceasing applications, might have given 


{ 


andid to allow that even this peri- | 
have at- | 


an appportunity of conveying their decision to Con- | 


gress before the 4th of March, when they must ad- 
journ; because, had that day been then determined on, 


every thing would have been ready to lay before the 


Chambers on the opening of the session,’but a meet- 
ing a month or six weeks earlier would have given 
ample time for deliberation and 
have it known at Washington on the first of December, 

The necessity of giving time to the new 
bers to inform themselves on the nature of the ques- 
tion, and the old ones to recover from the impression 
which erroneous statements had made upon their minds, 

understand to be the remaining motive of his Majes- 
ty’s ministers for delaying the meeting. But this was 
a precaution which, relying on the plain obligation of 
the treaty, the Presicent could not appreciate, and he 
must, moreover, have thought that, if a long discus- 
sion was necessary to understand the merits of the 
question, it was an additional reason for hastening the 
meeting where those merits were to be discussed. 
The delay that occurred between the meeting of the 
Chambers and the first of january 
tered into the discussion, because, 
Washington, it could not have had any influence on 
the message. It is referred to, I presume, in order 
to show that it was produced by a desire, on the part 
of his Majesty’s ministers, the better to assure the 
passage of the law. Of this, sir, I never had a doubt, 
and immediately so advised my Government, and in- 
formed it, the fact, that I perfectly acquiesced 
in the delay; first, because of the circumstance 
which you allude; secondly, because the statements, 
originally intended to be ready the first of Janua- 
ry, were not yet prepared. is a slight error 
in this part of your excellency’s letter; the delay 
was not made at my request, but was fully approved 
of, for the reasons which I have stated. 

I have entered into this detail, for the pur- 
pose « clsbiakieten. which, in most cases useless, would 
in this be worse; but with the object, as was my duty, 
of showing that although the ministers of the King, 
under the interpretation they seem to have given to Mr. 
Serurier’s promise, may have considered themselves at 
liberty to defer the presentation of the law until the pe 
riod which they thought would best secure its success; 
yet the President, interpreting that promise d fferently, 
feeling that in consequence of it he bad forbs do 
what might be strictly called a duty, and seeing that its 
performance had not taken place, could not avoid stating 
the whole case clearly and distinctly to Congress, and 
detailing to them all the remedies which the law of na- 
tions would allow to be applied to the case; leaving to 


need not have en- 
not long known at 


as Was 


by 
There 


sir, not 


rmeto 


them the choice, leaving to their wisdom and prudence 
the option of the alternative of further delay or condi- 
cional actions. 
Could he have said less in this branch of his mes. 
sage? If he alluded to the subject at all, he was obli- 
ed to detail the circumstances of the case: it is not 


decision in season to | 


mem. | 
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| pretended that thie is not done with fidelity as to 


The ratification of the treaty, its effect in pled 


the faith of the nation, the fidelity with which 
United States have executed it; the delay that an 


ned before it was brought before the Chambers, 


facts 


t 
\ 


munication to Congress in consequence of those as; 


t 


Dd 


y 


m 


Congress, 
But he \ 
and he had 


| 


given timely and repeated notice of this obligatio, 
The propositions which he submitted to Congress 


consequence of those facts were a part of his dy! 


They were, as I have 


to that body, 


and, 


stated, 


4 


pressed a proper regret; and, doing justice to the chy 
acter and high feeling of the French nation, he 
plicitly disavowed and intention of influencing it 


menace. 


I have no mission, sir, to offer any modificati 
the President’s communication to Congress, and | | 


that what I} have 


| serve that Ido not acknowledge any right to dema 


to | 


or any obligation to give, explanations of 
of that nature. 


isted between the two countries, a desire that no 


necessary misunderstanding should 


interrupt 


them, 


and the tenor of your excellency’s letter, (evide: 


written under excited feeling,) all convinced me tha 


it was not incomratible 


nity of my country 


The 


done. 


idea, erroneously entertained, 
ace is contained 
| excellency from giving a proper attention to its 
A cooler examination will show that, alt! 
the President was obliged, as I have demonstrat 
| state to Congress the engagements which had 
and that, 
complied with; yet 
} ed 


guage. 


made, 


owes to another, would induce him to disavow 
the contrary, expressions of sincere regret that ¢ 


with relf-respect and the « 


io enter into the detail I 


same reasons induce me to add that 


in the 


in his 


nor 


that an 


injurious 


ry 


message, has prevented j 


Opinion, 
in a communication 
to his Majesty’s Government, 
term ts employed, 


they had 


not a 


not 
not add 
disrespecit 


exclusively address, 
in offering them, he felt and ¢ 


a cdocum 
But the relations which previously ex 


said may be considered with the : 


e. 


ging 
e 


heir 
rejection of the law, the assurances made by Mr. Ser 


| rier, the forbearance of the President to make a cop 
Since I have alluded | 


to the actual meeting of the Chambers on the first of | rances, and the adjournment of the question 

Majesty’s Government to the end of the year; 
ot these have ever been denied, and all of which th, 
President was obliged to bring before 
| as I have said, he spoke on the subject. 
obliged by a solemn duty to speak of it, 


d¢ 


a phrase that his own s 
of propriety, as well as the regard which one na 


stances obliged him to complain of acts that dist 


Government to the high characters of which he d 


ple justice. 


| the harmony he wished to preserve with a natior 


0 


An honorable susceptibility to every thing that n 
in the remotest degree affect the honor of the c 


isa 


national sentiment in 


France ; 


but you will 


sir, that it is carried too far when it becomes im) 


of just complaint; 


when it will allow none of it 


y 


ntr 
i y 


a 


ach 


be arraigned, and considers as an offence a simple 4 


correct examination of injuries received, 
on the means 
under the penalty 


sult, a 
forbidden, 


deliberation 


and as 
of redress. 


I 


at 


1 


of giving just caus 


offence, for the different branches of a foreign Gov 


ernment 
it has 


which the 


law 


and 


to consult together on 
received, 


review 


the 
of nations presents, and 
ces justify, then no such consultation 


several 


in a Government like that of the United States, 


all 


the proce 


edings 


Y 
' 


the nature of wrt 
remed 
circumsts 
can take 


wh 


ring the risk of war, which it would be the very ob 
of that consultation to avoid. 


The measures 


as 


well as the correspondence it has occasioned | 


announced in the close of your letté 


are public, without at once incur 


c 
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tween us 
and I we 
will prod 

{ pra} 
assurance 
the honc 


FRI 


Hovs 


Statemen 
relativ 
cla 

[ Note. 
was pre! 
mittee d 
ments a: 
their ch 
on the t 
followin 


dered a 


— 


The 
liations 
sels of | 
pr.or tK 
tions of 
by exp 
sequen 
these § 
right 
nation 
ted Stu 
the cla 
muner 
Jations 
titled | 
use. 

Wit 
ed nat 
comm 
ina tr 
lation, 
ration 
will b 
who h 

Iti 
pretet 
guirec 
allian 
Unite 

gatic 








i 
enjoy 
iree t 
trie 8, 
cargo 
that ¢ 
were 
shoul 
ty of 
just | 
it ne 
stren 
ment 
iranc 
Brita 

rre 





APPENDIX—To Gales & Seaton’s Register. 277 


~/ 








tween us, have been transmitted to my Government, 
and I wait the instructions which that communication 
will produce. ; 

{ pray your excellency to receive the renewed 
assurance of the high consideration with which I have 
the honor to be your most obedient humble servant. 

EDW. LIVINGSTON. 






FRENCH SPOLIATIONS PRIOR TO 1800. 











Hovst or Representatives, February 21, 1835. 


Statements submitted in the Committee on Foreign Affairs 







of claims for French spoliations prior to 1800. 


[ Note. —Owing to the late period at which this subject 
was presented to the committee, a majority of the com- 
mittee declined adopting either of the following state- 
ments as the report of the committee. They directed 
their chairman to submit a motion that the bill be laid 
on the table, and authorized a resolution that the two 
following statements should be printed, which was or- 
dered accordingly. ] 


















No. 1.—STaTEMENT OF Mr. CAMBRELENG, 


The claims in question are represented to be for spo- 
liations committed by the public and private armed ves- 
sels of France on the commerce of the United States, 
priorto the date of the treaty between the two na- 
tions of the 30th of September, 1800. It is alleged that 
by expunging the second article of that treaty, and sub- 
sequently renouncing our pretensions to indemnity for 













right to prosecute their claims on France, released that 
nation from her obligations, and thereby mace the Uni- 
ted States responsible for them. It is also alleged that 





muneration of ancient and embarrassing national stipu- 
lations, and that the claimants have thereby become en- 
titled to indemnity for private property taken for public 


us 








Without conceding that an unoffending and aggriev- 
ed nation can be made responsible for the outrages 
committed by another Power, by any provisions inserted 
ina treaty, in violation of instructions, or by any stipu- 
lation, shoit of a positive character assuming the obli- 











will be discussed upon the grounds assumed by those 
who have heretofore advocated these claims. 

it is stated that when France, in 1800, renounced her 
pretensions to the exclusive privileges and guarantee ac- 







alliance, of the 6th of February, 1778, it relieved the 
United States from very embarrassing and perpetual ob- 


ligations. By the commercial treaty each nation was to 










carro, 















ments, and ot rendering them useful to the safety anc 
iranquillity of the two parties; particularly in case Grea 


rrespondence which is the object of the said treaty 





French “poliations prior to 1800. 


relative to the bill making provision for the satisfaction | 


these spoliations, we have deprived our citizens of their | 


the claims were sacrificed to obtain from France the re- | 


ation to indemnity the parties injured, the question 


quired by the treaties of amity and commerce, and of 


enjoy exclusive privileges as to privateers and prizes; 
iree trade was mutually allowed with belligerant coun- 
tries, and the flag of each nation was to protect the 
g Both treaties were made under the expectation 
that Great Britain would declare war against France, and | exonerated from the stipulations of the treaties and of 
were designed for the mutual benefit of both countries, | the Consular conventions heretofore concluded between 
should such an event occur. ‘The preamble to the trea- | the United States and France; and that the same shall 
ty of alliance, referring to the commercial treaty then | not henceforth be regarded as legally obligatory on the 
just made, declares that the two Powers ** have thought | Government or citizens of the United States.” 
it necessary to take into consideration the means of | 
strengthening those [commercial and friendly } engage- ble, and our right to renounce them was in strict con- 
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should break the peace with France, either by direct 
hostilities, or by hindering her commerce and navigation 
in a manner contrary to the rights of nations, and the 
peace subsisting between the two crowns: and his Ma- 
jesty and the said United States having resolved in that 
case to join their councils and efforts against the enter- 
prises of their common enemy, the respective plenipo- 
tentiaries empowered to concert the clauses and condi- 
tions proper to fulfil the said intentions, have, after most 
mature deliberation, concluded and determined on the 
following articles.” 

The following is the second article of the treaty: 

** The essential and direct end of the present defen- 
| sive alliance is to maintain effectually the liberty, sove- 
| reignty, and independence, absolute and unlimited, of 
| the said United States, as well in matters of Government 
as of commerce.”’ 

The British possessions in North America or the Ber- 
mudas, if reduced, were to belong to the United States. 
Islands in or near the Gulf of Mexico, if conquered, 
to appertain to France. By the 9th article, 

** The contracting parties declare that, being resolved 
| to fulfil, each on its own part, the clauses and conditions 
of the present treaty of alliance, according to its own 
power and circumstances, there shall be no after claim 
of compensation on one side or the other, whatever may 
be the event of the war.” 

By the 11th article, the United States guaranties to 
France her possessions in America; and France, on the 
| other hand, guaranties the liberty, sovereignty, and in- 
dependence, of the United States. 

Both these treaties were made during our revolution- 
ary war, and both contained stipulations incompatible 
with the laws of nations and the rights of belligerants. 
in 1792 France declared war against England: that war 
not being of the character contemplated or described in 
| our treaty of alliance, we proclaimed our neutrality in 
1795, and against that proclamation France never re- 
| monstrated or protested until long afterwards, when it 
became necessary to resist our claims for spoliations by 
setting up pretensions to indemnity. She soon discov- 
ered that it was not for her interest to permit us to enjoy 
free trade with her enemy, or to suffer our flag to pro- 
tect belligerant property, as stipulated in the commer- 
| cial treaty. On the 9th of May, 1793, she issued her first 

decree, in violation of our treaty of 1778, declaring that 
**the French people are no longer permitted to fulfil, 
towards the neutral Power in general, the vows they 
| have so often manifested,” and making ‘* its operation re- 
trospective to the date of the declaration of war, and 
prospective tuo the period when the enemies of France 
should cease the depredations of which it complained.” 
Chis was immediately followed by the embargo of our 
| vessels, the refusal to pay for supplies taken, the cap- 
ture of our property under various pretences, and the 
imprisonment of our citizens taken on the high seas. 
Our ports were treated by France as colonial, for the 
condemnation and disposal of her prizes, and our neu- 
trality was insolently violated. An accumulation of 
wrongs, insults, and injuries, finally authorized and com. 
pelled Congress solemnly to declare, on the 7th July, 
1798, **that the United States are of right freed and 





| 


The violations of the treaties by France were palpa- 


1 | formity to the law of nations. But, however that right 
t | may have been disputed by the French commissioners, 


Britain, in resentment of that connexion, and of the good | to obtain advantages in the negotiation, the validity of 


, | the act of 1798 never can be questioned in any case be- 
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tween the United States and her own citizens. From 
the 7th July, in that year, our treaties with France were 
annulled, never to be revived. Our commissioners had 
no authority to stipulate for the payment of any sum for 
the mutual right to abrogate the treaties, nor to prom- 
ise any compromise, further than to waive discussion of 
national indemnities, ** if the French Government should 
desire it,” although the Secretary of State was of opin- 
ion that our claims for national injuries growing out of 
the violation of treaties ** would exceed” those of 
France. The second article of the treaty of 1800, though 
merely postponing the discussion of these treaties, so 
far recognised them; and the Senate struck it out of 
the treaty, if for no other reason, because it was inserted 
in violation of instructions, and was wholly inconsistent 
with the declaratory act of 1798, It will be seen, more- 
over, that towards the close of the negotiation the 
French ministers admitted that war existed. If the 
treaties with France were, from either cause, not in ex- 
istence on the SOth September, 1800, the United States 
had no motive to sacrifice the interests of its citizens 
merely to induce that Government to renounce a nullity, 

The next inquiry is, were the claims alluded to in the 
2d article, whether national or individual, valid claims 


on France, and such as this Government had a national | 
right to prosecute? 1\ is conceded tbat if war existed the | it had solemnly declared void. 


It is true that the negotia- | 


claims were extinguished. 
tion was conducted by the ministers of both countries 
on the basis of peace; but it is also true that, before the 


ence of the ancient treaties, abandoned their pacific 
ground. The journal of our commissioners of the 12th 
September, 1800, states that the president of the French 
commission declared that, ‘if the Government should 
think proper to instruct them to make a treaty on the 
basis of indemnities, and a modified renewal of the old 
treaties, he would re sign sooner than sign such a treaty; 
adding that, if the question could be determined by an 
indifferent nation, be was satisfied such a tribunal would 
say that the present state of things was war on the side 
of America, and that no indemnities could be claimed. 
The two other commissioners made similar declarations.”’ 
And after the treaty was signed our own commissioners 
assumed the same ground; in their letter to the Secre- 
tary of State of the 4th of October, 1800, they say: 
‘*Nor is it conceived that the treaties between the Um- 
ted States and France have undergone a more nullity- 
ing operation than the condition of war necessarily im- 
poses. Doubtless the congressional act authorizing the 
reduction of French cruisers by force was an authoriza- 
tion of war, limited, indeed, in its extent, but not in its 
nature. Clearly, also, thei subsequent act, declaring 
that the treaties had ceased to be obligatory, however 
proper it might be for the removal of doubts, was but 
declaratory of the aciual state of things; and, certainly, 
it was only from an exercise of the constitution- 
al prerogative of declaring war, that either of them 
derived validity.”” To opinions, 
it is only necssary to advert to some of the meas- 
ures authorized by our Government. From May, 
1798, to March, 1799, inclusive, various measures were 
adopted, which, taken together, made the war gen- 
eral and sanguinary. We renounced our treaties; au- 
thorized our merchantmen to arm; ordered the capture, 
by our public and private armed vessels, and the con- 
cemnation, of all armed French vessels, which included 
all afloat, for it was during the war between France and 
England; loans, appropriations, and taxes, for the pur- 
poses of war, amounting to more than twelve millions; 
ordered six seventy-fours and six sloops of war to be 
built; the raising of thirty-six regiments and two battal- 
i0ns; and, incase of invasion, the Pre side nt was autho- 


1 ' } 
corroborate these 
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| cient treaties. 
| liminary ‘discussion, in which the meaning of anc 
| treaties 


rized to call into the field an army of of seventy-five thoy. 


sand men. We captured eighty of the armed vesse|x 
France, provided for the exchange of prisoners, and 9 
thorized retaliation on them by punishment, impris . 
ment, or death. 
France, it is difficult to conceive what constitutes w, 
The rights and duties of nations are not to be contro!) 
or regulated by technical construction. War actua)\ 
existed; the claims, not the treaties, were the caus: 
it, and the French commissioners had a right to resis; 
those which were excluded upon that ground,  |/ 
suited the ministers of both countries to insist on | 
basis of peace to obtain particular advantages jn {| 
progress of the negotiation, their negotiations closed 
with opposite declarations, and, however it might hay 
been negotiated, the treaty was, by striking out the 9 
article, ratified by both Governments on the basis of 
In defence of these claims much has been said ab 
the various proposals made by our ministers to effect g 
compromise. It would be sufficient to say, so far 


; the responsibility of this Government is involved 


the question, that the unauthorized acts of its minis 
never ratified, nor even perfected, cannot render i 
ble to pay either for the spoliations committed by 
other power, or for the renunciation of treaties, w| 
But it is evident, | 
the history of the negotiation, that the ministers of {! 
United States were determined never to admit the « 


ice et | istence of these treaties, and that the ministers of Fra 
close of the negotiation, the French ministers, discover- | 
ing that it was in vain longer to contend for the exist- | 


were equally resolved never to pay for the spoliations 
in question. On one side, it was contended that t! 
had been no war, for the purpose of enlarging the am 

of our individual indemnities; on the other, the same 
ground was assumed, to sustain the existence of th 
The French ministers required a p: 
shall be determined, the principles of 
laws of nations unfolded, and the application 
these principles to the claims brought fory 
whether national or individual, clearly shown.” ‘| 
American ministers, in reply, propose the | 

of a treaty for mutual indemnities. The ex; 
ency of providing suitable indemnities is con 
in; but, say the French ministers, ** an indemnity « 
result except from an admitted contravention of an 
knowledged obligation.” On one side, the treati 
1778 and 1788 were considered “ as the sole bas 
their negotiations;” on the other, they could not be 
garded ‘as the basis of the present negotiation for s 
other purpose” than as it respected claims prior t 
7th July, 1798; when the Umited States, ** by a sol 
public act, declared that they were freed and ex 
ted from them;” and, as our ministers add, ‘* that 
laration cannot be recalled.” They, at the same t 
(Sih May, 1800,) transmit the remainder of a pro) 
atreaty. The correspondence was continued until A 
gust the 15th, 1800, when they write to the Sect 

of State that ‘*the negotiation must be abandoned, 
our instructions deviated from.” It was on the 2U 
August, 1800, not for the sake of the claims now 
question, nor for the value of treaties which bad been 
annulled, but for the purpose of putting an end to 
war, saving property not condemned, and our comm« 
from future spoliations, and under the impression thal 
the French ministers were really desirous of pros 

for these spoliations, and sincerely estimated the anc 
treaties at some value, that our ministers offered the 
lowing articles: 

Ist. ** Let it be declared that the former treaties are 
rene wed and confirmed, and shall have the same effect 
if no misunderstanding between the two Powers | 
tervened, except so far as they are derogated fron 
the present treaty, 
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a. It shall be optional with either party to pay to 
the other, within seven years, three millions of francs in 
money, or securities which may be issued for indemni- 

s, and thereby to reduce the rights of the other as to 


nrivateers and prizes to those of the most favored nation. | 
} 


and during the said term allowed for option, the right 
f both parties shall be limited by the time of the most 
favored nation. 

34. The mutual guarantee in the treaty of alliance 
shall be so specified and limited, that its future obliga- 
tion shall be, on the part of France, when the United 
Staies shall be attacked, to furnish and deliver at her 


own ports military stores to the amount of one million of | 
francs; and on the part of the United States, when the | 


rench possessi ions in America, in any future war, shall 
be pineal 207 to furnish and deliver, at their own ports, 
a like amount in provisions. It shall, moreover, be op- 
ional for either party to exonerate 
obl gation, by pay ing to the other, within seven years, 
gross sum of five millions of francs in m« mney, or such 
curities as may be issued for indemnities. 
4th. * The articles of commerce and navigation, ex- 
-ept the 17th article of the treaty, shall admit of modifi- 


jtions, reserving for their principle the rights of the | 


ost favored nation, where it shall not be otherwise 
agreed, and be limited in their duration to twelve years. 
"5th. “There shall be a reciprocal stipulation for in- 
demnities, and these indemnities shall be limited to the 
aims of individuals, and adjusted agreeably to the prin- 
ciples and manner proposed by the American ministers 
n their project of a treaty heretofore delivered, except 
here it shall be otherwise agreed. Public ships taken 
ither side shall be restored or paid for. 


6th. ** All property seized by either party, and not 


yet definitively condemned, or which may be seized be- | 


fore the exchange of the ratifications of the rresent 
eaty, shall be restored on reasonable (though it may 
> informal) proof of its belonging to the other, except 
yntraband goods of the United States, destined to an 
enemy’s port. This provision to take effect from the 
signature of the treaty; and if any condemnations should 
take place contrary to the intent of this stipulation, be- 
knowledge of the same shall be obtained, the prop- 
rly so condemned shall be paid for without delay. 

Every stipulation in these propusitions of a national 
iaracter was reciprocal, whether relating to obligations 
These articles formed the basis of a very 
seless negotiation. The French ministers made a prop- 
sition in lieu of them, by which, to use the language 
f our min the ‘‘indemnities may sacr ficed, 
| the treaties remain recognised and confirmed.” 
negotiation took place, till, as the journal of the 
edings of the 12th September, 1800, 
ench ministers ** openly avowed that their real objec 
was to avoid, by every means, any engagement to pay 
lemnities; giving, as one reason, the utter inability of 
France to pay, in the situation in which she would be 
lett by the present war.” It was on that occasion that 
resident of the French commission made the dec- 
ation before alluded to, that ifthe Government should 

instruct them to make a treaty on the basis of inde 

es, and a modified renewal of the old treaties, 
juld resign sooner than sign sich atreaty;” ** that the 
present state of things was war on the side of America, 
i that no indemn The other 
Nmissioners made similar declarations. The American 
ters tell us that they abandoned ‘*all hope of ob- 
ling indemnities, with any modification of the trea- 
5; and that they determined, by a ** temporary ar- 
rangement, to extricate the United States from the war, 
that peculiar state of hostility in which they are at 
nt involved, : ot our citi- 


yefore the council of prizes, and 


releases. 
isters, 


he 


states, the 


” 


ties could be claimed. 


save the immense property 


$ now dependin r | 
5 
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secure, as far as possible, our commerce against the 
abuses of captures during the present war.”? Had they 
directly. and expressly renounced for ever the whole of 
the indemnities which were excluded by the basis of 
war, they would have exercised no other right than that 
every Government, and 
which involves no liability for such renounced spolia- 
They had prosecuted the negotiation with more 
France commenced with claims 
for national indemnities, which she ultimately effectually 
She proposed a new 
reaty, on terms of national equality, on the condition 
of ** an entire silence on the subject of indemnities;”’ yet 
she made a new treaty, embracing indemnities, not only 
for involuntary wrongs suffered by our citizens, but for 


| her voluntary contracts with them; which class of claims 


we had no national right to enforce; nor was France 
bound to admit them. Our ministers had prosecuted 


| these rejected claims till they had ascertained that 


France would not recognise them without our acknowl- 
edging the existence of treaties which had been extin- 
guished by our solemn declaration and by war; and that, 
even if it had been possible or prectienite 

with the:r proposition, our claimants were 
with a promise—absolutely worth nothing—to pay at a 
indefinite period, made by a Government 
declaring that its real object was to avoid indemnities 
They determined (and justly determined) that we were 
under no national obligation to prosecute a class of claims, 
at least of doubtful validity, according to the law of na- 
tions, by sacrificing other classes fur indemnities ac 
knowledged to be due our citizens, amounting to mil- 
lions, and by continuing the war between the two coun 
tries. But let our ministers speak for themselves. In 
their letter of the 4th of October, 1800, transmitting the 
convention, they say ‘* that it was indispensable to the 
granting of indemnities, not only that the treaties should 
have an ae lied recognition, but that their future 
operation should not be varied in any particular, for any 
consideration or compensation whatever In short, they 
thought proper to add, (what was quite unnecessary, ) 
that their real object was to avoid indemnities, and that 
it was not in the power of France to pay them.” 

**No time was requisite for the Ameri 
intimate that it had become 
tiation any further.” 

**It accorded as little with their 
instructions to subject their country 
mischievous effects of those 
a promise of indemni'y at a 
which might as easily prove 


I 
luctantly be made, especially 


to comply 
2 to be put ‘oft 


san ministers to 
ie the nego 


useless to purst 
i ° 


views as 
perp 


with then 
‘tually to the 
treaties, in order to obtain 
remote period—a promis 

delusive as it would re 

as, under the guarantee of 
the tre a of alliance, the United States might be im- 
mediately called upon for succors, which, if not furnish- 
ed, would of itself be a sufficient pretext to render 
abortive the hope of in lemnity. 

‘© It only remained for the unders 
leaving the United States 
according to appearances, soon alone in a contest 
as difficult for them to relinquish w 


with a prospect of 


33 


igned to quit France 
involved in a contest, and 
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the plain caine of the west article, elds even as eealie existed, vi never hake any o adlies as claims 


SRE NRE 


“ Ist. 
it stood before it was expunged, effectually abandoned | France. Our Government had done all it could do fi f Septem 
all pretensions, that the advocates of these ciaims quote | our citizens, and more than it had a right to do accoy, “2d. F 


the arguments of our ministers when they were urging | ing to the strict rules of public law. It had discharged vens by F 
them upon France in behalf of the claimants, and the | more than its obligations to the claimants, by continy ng 463d. V 
declaration of Mr. Madison, in his letter to Mr. Pinck- | the negotiation to obtain them from April to Beptember 

ney, when urging our claims on Spain, that the claims | 1800, while the country was involved in war; and th, 
from which France was released were admitted by | claims were never abandoned until they were ascertained 
France, and were relinquished for a valuable considera- | to be hopeless. z 


to remain 

This wa 
a new treé 
ther expla 


cet aes 


tion. They were never admitted by France, except on But the treaty of the 30th September, 1800, thous) «Wher 
i the basis of the existence of treaties which were an- | promptly carried into effect by the United States, wa J prench G 
4 nulled, and they were abandoned only when it was dis- | never executed by France. ‘The claimants who were pointment 
oe covered that France would not pay them; and then not | provided for by that treaty were but little better off thay no particu 
.% to get rid of national obligations, but to prevent the | those now petitioning for relief. For, ap eo tha therefore, 
is a sacrifice of millions due to our own citizens, and to put | treaty was ratified, and France had solemnly engage to be mad 

hy an end to the war. indemnify our citizens, these promises remained unp tion took 


It is not necessary to waste time in discussing the | formed till the date of the treaty of 1803. Instead «| ana, and | 

grave questions which have arisen about the great value indemnity, we enjoyed nothing but the privilege , of Americ 

ow which has been given to the second article of the treaty | vexatious and protracted negotiation; and our citizens, of the mi 
' of 1800, by merely expunging it, when, if it had re- | judging from subsequent experience, would have rx the comn 
mained, it was utterly without value. The following is | mained urging their claims to this day, but for the acci. provision: 
the article alluded to: dental purchase of Louisiana, which country France, 
‘¢ The ministers plenipotentiary of the two parties not | a moment of alarm, transferred to the United States, | 
being able to agree, at present, respecting the treaty of | prevent that vast territory from falling a conquest to 
alliance of the 6th of February, 1778, the treaty ofamity | arms of Great Britain. Instead of indemnity, we liad 
and commerce of the same date, and the convention of | only the dissatisfaction of learning, from the ministers, 


the most | 

then, nol 
amount t 
on, but a 
sufficient 





14th of November, 1788, nor upon the indemnities mu- | that Government, that whenever we should be paid, : United § 
tually due or claimed, the parties will negotiate further | cording to their construction of the treaty of 1800, larg ation but 
on these subjects at a convenient time; and, until they | classes of our claims would be excluded. As lat order in | 
may have agreed upon these points, the said treaties and | March, 1802, in reply te the French minister, Mr. Liv rules of | 


convention shall have no operation, and the relations of | ingston complains, ‘* Nor is,” says he, ‘* the most distant the S0th 





the two countries shall be regulated as follows.” | hope, as yet, afforded them [the claimants] by your no fall much 
The Senate ratified the treaty, ** provided the second | of when or how they will be paid.” Indeed, as late as cogaged, 
article be expunged, and that the following article be | April, 1802, they were still disputing about the provis satisfied. 
added or inserted: ‘It is agreed that the present con- | ions of the treaty of 1800, and denying that ** indem the nom 
vention shall be in force for the term of eight years from | ties for embargoes” were included in it. Mr. Livings y the p 
\ the time of the exchange of ratifications.’”’ Bonaparte | ton, as late as the 24th of January, 1803, in bis letter to without | 
‘ returned it with another provision, ‘*that, by this re- | the Minister of Foreign Affairs, says, ‘I am told the or which 
trenchment, the two States renounce the respective pre- | gentleman at the head of the department considers t the true 
tensions which are the object of the said article.” Of | treaty as applying to debts contracted only under ¢! hensions 
this provision Mr. Madison says: **1 am authorized to | present Government.”’ And onthe 8th of March, 1804, to cover 
say that the President does not regard the declaratory | nearly a year after the treaty of 1803, the French Mi his lette: 
clause as more than a legitimate interence from the re- | ter of the Public Treasury writes the Minister o! Forei “It is 
jection by the Senate of the second article. The Sen- | Affairs: theUnit 
ate did not, on our part, formally renounce our preten-| ‘* The principal object of this convention [of 1803] some cla 
sions, but merely resolve that they considered ‘* the said | was to give satisfaction to the citizens of the United example 
convention as fully ratified.” States and to the American Government, by pro uring high sea 
It is contended that our Government made ilself liable | the execution of the treaty of September 30, 1800. | tracts, f 
by the act of the Senate in expunging the article from | stipulations of it had remained until then ihe! being which w 
i the treaty, and that valuable private property wasthere- | executed, and gave rise to pressing solicitations by Mr. less, tha 
by taken for public use. It is difficult to conceive how | Livingston.” whose c 
the act of the Senate could give value to claims, even Such was the hopeless prospect of our acknowl i tember | 
the discussion of which had been indefinitely postponed | claims, when, in March, 1803, it was proposed | J, 180. 
by the article as it originally stood, and which discussion | chase a small portion of that immense territory whi tor avon 
depended on the voluntary and exclusive decision of a} we acquired in the subsequent negotiation: In Mr of 1805, 
Government which had declared it never would pay | Madison’s instructions to Messrs. Livingston and M be mad 
them, because they had been extinguished by war. The | roe, on the 2d of March, 1803, he evidently contem- Claus 
second article, whether in relation to the claims or to | plates a treaty on a different basis from that of 1800; | against 
the treaties, was absolutely worth nothing to either of says: ter of tl 
the parties or to their citizens. Mr. Murray, the minis-|  ** They [the United States] shall assume, in such « eign Af 
| ter who exchanged the ratifications, says, ‘If the Senate | der of priority as the Government of the United States pressly 
meant, as I hope, to consider indemnities as worth noth- | may approve, the payment of claims which have been, of the s 
ing, the business, | presume, is closed."’ Mr. Talley- | or may be, acknowledged by the French Republic to be compli 
rand states, as the declaration of Mr. Murray, among | due to American citizens, or so much thereof #s, with vention 
other things, and in the propriety of which be concurs, | the payment to be made on the exc hange of ratifica apainst 
that the second article was renounced, ‘as susceptible | tions, will not exceed the sum of ® 1 Ue € 





of producing disquiets in future, by promising nothing |  ‘*It is apprehended that the French Government w Ido | 


but an ulterior and discordant negotiation.” But wheth- | feel no repugnance to our designating the classes 0! the Am 
er these claims were indefinitely postponed by the treaty, | clams and debts which, embracing more equitable c oe 
as it was signed, or abandoned, as it was ratified by the | siderations than the rest, we may believe entitled to 4 oon 
Senate, or renounced, as it was ratified by Be onaparte— | priority of payment.” adh iy 
in either form they had no value. Indeed, if it is ad- |  ** We think the following classification such as oug'! vent fri 


the cu 
mitted, as it ought to be in truth and justice, that war | to be adopted by ourselves: ” 








«1st. Claims under the 4th article of the convention 
{ September, 1800. 

«3d, Forced contracts or sales imposed upon our citi- 
zens by French authorities. 

«3d, Voluntary contracts which have been suffered 
to remain unfulfilled by them.” 

This was nothing more nor less than a proposition for 
a new treaty on the basis of public law, which he fur- 
ther explains, viz: 

‘* Where our citizens have become creditors of the 
rrench Government, in consequence of agencies or ap- 
pointments derived from it, the United States are under 
no particular obligations to patronise their claims, and, 
therefore, no sacrifice of any sort in their behalf ought 
to be made in the arrangement.”? When the negotia- 
tion took a wider range, embracing the whole of Louisi- 
ina, and twenty millions were set apart for the payment 
of American Claims, it was, undoubtedly, the intention 
of the ministers of both nations, whatever construction 
the commissioners may have subsequently given to the 
provisions of the treaty of 1803, to have given that treaty 
the most liberal and comprehensive effect. France had, 
then, no motive for excluding any class of claims; for the 
amount to pay the whole had been not only agreed up- 
on, but was believed by both parties to be more than 
sufficient to meet every just and valid demand; and the 
United States could have been governed by no consider- 
ation but that of doing justice to our own citizens, in the 
order in which their claims would stand, according to the 
rules of public law. Mr. Skipwith thought, as late as 
the 30th July, 1805, that **the American debt would 
fall much within the twenty millions for which we had 
cogaged, and that all the fair creditors would be fully 
satisfied.” Mr. Livingston, in January, 1804, states that 
the nominal amount of the claims had been augmented 

y the presentation of many, either without foundation, 
without vouchers, which did not come within the treaty, 
or which had been paid. Difficulties having arisen about 
the true construction of the treaty of 1803, and appre- 
hensions existing that the amount would nct be sufficient 
to cover all the equitable claims, Mr. Madison says, in 
his letter to Mr. Livingston of January 31, 1804; 

‘‘Iis clear that the patronage of the Government of 
theUnited States is due, on prior considerations, more to 
sume classes of the claimants than to others; to these, for 
example, whose property was wrongfully taken on the 
high seas by force, than to those who, by voluntary con- 
tracts, placed a cofifidence in the French Government, 
which was disappointed. It seems requisite, neverthe- 
less, that some effort should be made in behalf of those 
whose claims were embraced by the convention of Sep- 
tember 50, 1890, and not provided for by that of April 

, 1803.” Mr. Madison proposes various provisions 
lor avoiding the effect of misconstruction of the treaty 
of 1803, and cautions Mr. Livingston that no waiver 
be made which may either still further weaken the 
claims against France, or give color for turning themover 
‘gainst the United States.” Mr. Livingston, in his let- 
ter of the 24th February, 1824, to the Minister of For- 
eign Affairs, says, ** the preamble of the convention ex- 
pressly asserts that its object was to secure the payment 
of the sums due to the citizens of the United States, in 
compliance with the second and fifth articles of the con- 
vention of the Sdih September, 1800.” He protests 
‘galnst the treaty’s being limited to the claims embraced 

1 the explanatory note as an **inaccurate list,” and says, 
““t do not hesitate to declare that it was the intention of 
the American plevipotentiaries to render the treaty as 
'xtensive as the preamble indicates, and to include all 
debts provided for by the convention of 1800, as far as 
‘he twenty millions would go, with some checks to pre- 
vent frauds by persons not truly American citizens, or 
“te Covering 
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| names.” Mr. Skipwith, 25th February, 1804, complains 


to Mr. Livingston that ‘*a conjectural note rendered by 
a subordinate bureau of this Government, without even 
a signature being attached to it, was exclusively conse- 
crated by the second article of the convention of 1803.’’ 


| Mr. Marbois and Mr. Livingston both concurred that 
| claims not included in the conjectural note * might be 


paid in virtue of the convention.”? The commissioners say, 
on the 22d March, 1804, that they had, on no occasion, 


| said that they ** should limit their examination to the 


of toreign property under American | 


claims founded upon the conjectural note, provided they 
did not exceed the twenty millions of livres.” There 
was no disposition on the part of France to put any but 
the most liberal construction upon the treaty, and to 
make it as comprehensive as possible. Mr. Livingston 
says, in his letter of 25th July, 1804, ‘it is certain that 
France will take care, if there are any claims due under 
the convention of 1800, unsatisfied by the narrow con- 
struction of our agents, to extend the last convention to 
all such claims.” 

**In settling the sums due for embargoes, the French 
Government have, contrary to all expectations, granted 
more even than was asked in many cases.” 

*¢'The Emperor has taken up the idea’that the twenty 
millions was to cover the whole demand under the con- 
vention, and, for this reason, he will make it embrace 
as many objects as possible.” 

It is evident that the French Government, froma mani- 
fest motive of interest, was disposed to include every 
claim possible in the treaty of 1803, because, as it will 
be seen on examining that treaty, France had exonera- 
ted the United States, reserving to herself the responsi- 
bility for all that might be rejected by the board of com- 
missioners. It was undoubtedly the intention of those 
who framed the treaty of 1803 that it should compre- 
hend the claims designed to be paid by the treaty of 
1800. ‘The two treaties, however, vary materially; and 
the board of commissioners, being obliged to be gov- 
erned by the last treaty, were under the necessily of 
excluding some claims which were designed to be pro- 
vided for by the treaty of 1800, and of admitting others 
which were not stipulated for in that treaty. By com- 
paring the provisions of the two, the difference between 
them will be made manifest. The treaty of September 
30, 1800, provides, in the 

Sd article, for the restoration of captured public ships. 

4th article, for captured property not finally condemn- 
ed to be restored, and also that which may be captured 
before the exchange of ratifications. 

5th article, for the debts due from each nation to the 
citizens of the other; but not to extend to indemnities 
claimed on account of captures or confiscations. 

The treaty of April 30, 1803, states, in the preamble, 
that “the two nations, being desirous, in compliance 
with the second and fitth articles of the convention ol 
30th September, 1800, to secure the payment of the 
sum due by France to the citizens of the United States, 
have,” &c. Notwithstanding this unqualified recogni- 
tion of the second article of the treaty of 1800, it was 
not intended by the plenipotentiaries of the two Powers 
to provide for claims not included in that treaty, but for 
all comprehended in it according to the American con- 
struction. The treaty of 1803, however, provides, 

Ist article, for debts due by France to citizens of the 
United States, before the 50th September, 1800, to be 
paid with interest from the time the accounts and vouch- 
ers were presented. ; 

2d article, debts provided for by the preceding arti- 
cle are those whose resul: is comprised in the conjec- 
tural note annexed to the present convention. ‘There 
was no such note attached to the convention of 1800. 

Sd article, the mode and time of paying the debts, 

4th article, the preceding articles to comprehend no 
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debts but such as are due to citizens of the United | 
States who have been, and are yet, creditors of France, | 
for supplies, for embargoes, and prizes made at sea, in 
which the appeal has been properly lodged within the 
time mentioned in said convention of 30:h September, 
1800. There are, in the convention of 1800, no such | 
specifications, no reference to appeals, and no time fix- 
ed within which they shall be made. 

Sth article. The preceding articles shall apply only, 

Ist. To captures of which the council of prizes shall 
have ordered restitution, it being well understood that 
the claimant cannot have recourse to the United States 
otherwise than he might have had to the Government of 
the French republic, and only in case of the insuffiviency 
(insolvency) of the captors. 

2d. The debts mentioned in the said fifth article of 
convention, contracted before the SOth September, 
1800, the payment of which has been heretofore claim- 
ed of the actual Government of France, and for which | 
the creditors have a right to the protection of the Gov- | 
ernment of the United States. 

The said fifth article does not comprehend prizes 
whose condemnation has been or shall be confirmed, 
nor reclamations of American citizens who shall have 
established houses of commerce in France, England, or 


other countries than the United States, in partnership | 


with foreigners, and who, by that reason and the nature 
of their commerce, ought to be regarded as domicilia- 
ted in the places where such houses exist. 

Contracts concerning merchand'se, not the property 
of American citizens, equally excepted. 

Whatever may have been the design of the ministers 
of both nations, this was essentially a new treaty, vary- 
ing in some of ils provisions from, and inconsistent with, 
other stipulations of the treaty of 1800. By referring 
to the conjectural note, as it will be seen, they recog- 
nised claims not provided for in the treaty of 1800; by 
specifying indemnities for embargoes, they abandoned 
the French construction of the treaty of 1800; by the 
reference to appeals to the council of prizes, there is an 
inconsistency with the treaty of 1800; and, on the other 
hand, the more definite exclusions in the treaty of 1803 
set aside some claims which were probably designed to 
be provided for in the treaty of 1800. But, under the 
provisions of the former, notwithstanding the rejection 
of claims by the commissioners, there can be no doubt 
that, by specifying particularly embargoes and prizes 


made at sea, and by recognising the conjectural note, a | 
much larger amount was included than would ever have | 


been allowed under the treaty of 1800, as it was con- 
strued, previous to 1803, by the French Government. 
The commissioners were naturally embarrassed by the 
conflicting previsions of the two treaties, but were 
bound to be governed by that of 1803. 

in examining the ** conjectural note,” specially recog- 
nised and p'aced in the first class of claims, they found 
some which were embraced in the second article of the 
treaty of 1800. Of the claims found on the note, sixty- 
eight were rejected, sll of which occurred in 1793, ’4, 
’5, °6, ’7, and ’8; and of these, six-and-twenty cases 
were rejected, not because they did not come within the 
provisions of the treaty of 1803, for captures, but be- 
cause they were ‘* never before the council of prizes.” 
Whether any, or how many, of these claims were allow- 
ed cannot be ascertained, as no list of claims admitted 
was published. There were claims for * indemnities” 
on every list; and, besides those found on the conjec- 
tural note, two hundred and six cases were admitted by 
the board, and among these, in this class, which were 
rejected, are to be found some of the largest captures 
made by France, and not included in the treaty of 1800. 
Cases of capture were admitted and examined, which 
were made not only before the renunciation of the trea- 
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every description, under the denomination of cap 


ures 

seizures, indemnities, freight, supplies, condemnatinns 
bills, money deposited in the treasury at Guadaloype 
+ ~« Psy 

goods plundered, detention, balances, requisition, eg 


bargoes, specie captured, contracts, demurrage, 
nance, bills from the Isle of France, &c. Ke. In sho; 
it seems that every claim which ever existed again: 
France, no matter of what date or character that coy\ 
be, was presented. The conjectural note embraced— 


0 


| Credits recognised by the ex-commission, 


about - . - - - 3,50 
Claims to be liquidated, about - - 5,00( 
Claims not yet examined, about - - 2,500, 
Claims of a nature unknown, about - 5,500, 
Claims under the embargo of 1793, about - 3,300,0¢ 

lt 


Livres, 19,80) 








if there were any claims on France not presented to 


| the board of commissioners under the treaty of 189), 
| it must have been those still pending before the coy, 


cil of prizes. In January, 1805, Mr. Skipwith applied 
to Mr. Armstrong for money ‘ to enable him to insiiyt 
judicial proceedings on thirty-five cases of capture 
depredation on American vessels;” and Mr. Delagrange 
says, in January, 1806, there are sixteen cases befor 
the council of prizes, all of them but one ** are for cap 
tures posterior to the convention of 1800, and even some 
have been made after that of 1803; no doubt, therefoy 
that a favorable issue may be expected for the while of 
them.” How could these have been included in 
treaty of 1800? Mr. Skipwith says, in his applicat 
to the council of prizes, complaining of delay, that some 
of the captures were made ** by privateers out of | 
French Antilles, having set sail either from St. Don 
go, Guadaloupe, or from other possessions of ther 
lic.” It was to the claims before the council of prizes 
which the commissioners referred, in saying that ‘s 
claims as come in late, amongst which, we fear, w 
found most of the prize causes, must remain undec 
There had been rejected by the board of commi: 
in 1804, according to a full statement of its proceeding 
published by a member of the board, (from which t! 
various statements are taken, ) one hundred and seve 
four cases, amounting to more than nineteen mill 
livres. e 

The claims which were not before the board of 
missioners under the treaty of 1803 appear to have 
those which had not been decided upon by the « 






| of prizes; others, in which no appeal had been teker 


and some, perhaps, which, from various causes, had n 
been presented at all. There is no doubt that mrs 
the claims for captures prior to the SOth Septen 
1800, now existing, are those where the parties had 
lected to appeal, and, in the language of the tr 
1800, the property had not been ** definitively co 
ned,” or, according to the provisions of the treat) 
1803, they had not been before the council of prz 
For none of these could the United States be liab! 
cause France was not so, by either of the treaties of 1° 
or 1803. It was optional with the parties to p 
their claims, and neither Government can be n 
liable in cases which were not prosecuted to hi 
judgment, either for the want of the means to co 89, 
from neglecting to appeal; nor can either Governm 
bound to indemnify those who never presented them 
all to the board of commissioners. ‘The recog 

the conjectural note in the treaty of 1805 authoriz 
ery claimant, having claims similar to those in the ¥ 
ous Classes in that note, to preserit them to the! 
and that note embraced spoliations from the comme 
ment of French depredations in 1798. 
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Of the rejected claims, amounting to more than nine- 
teen millions, it is difficult to perceive how they can 
escape one of the clauses in the treaty of 1803, which is 
“ tirely new, and not to be found in ‘the treaty of 1800. 
rhe last clause of the 10th article of that treaty pro- 
yides that **the rejection of any claim shall have no 
other effect than to exempt the United States from the 
payment of it, the French Government reserving to itself 
the right to decide, definitively, on such claim, so far as 
it concerns itself.’ 
if, in deciding this question between the United States 
and its citizens, we are to abandon the rules which should 
regulate the conduct of Governments, and place limita- 
tions upon their paramount right to put an end to war, 
be the sacrifice of claims, national or individual, what it 
may; and if we are to adopt the narrow rules of techni- 
cal construction in defining war, as the advocates of the 
claimants have done: then is every claim for French 
spoliations, according to such rules, extinguished by 
the treaty of 1803, so far as the United States are con- 
cerned. If, as is pretended, **these claims for spolia- 
tions were admitted to be valid by France on the 30th 
September, 1500,” and were ** finally, i in the second arti- 
cle of the convention, [ofthat date, ] spoken of as indem- 
nities due,” then would they have been admitted under 
the treaty of 1803, and allowed. If, onthe other hand, 
they were not admitted to be valid by France on the 30th 
September,1800, as is the fact, there can then be no valid 
claim on the United States, because there was none on 
Yrance. But,whether they were valid or not on the 30th 
September, 1800, they were extinguished by the treaty of 
1803, which was, whatever may have been the intention 
of its framers, a new treaty, binding on both nations, 
and on all the claimants for French spoliations, and the 
only treaty between France and the United States on 
the subject of indemnities which has ever been faithful- 
ly executed by the former Power. 
lhe rights of the United States cannot be affected in 
any manner by the pretensions which ministers may set 
up on one side or the other pending a negotiation 
itclaims upon this Government are to be founded on 
such grounds, and the histories of all our negotiations 
are to be searched for pretensions and admissions, 
to enforce claims for spoliations which have been 
enounced for public considerations, many may be found 
where we have sacrificed the property of our citizens 
for considerations far more valuable than the revolution- 
ary treaties of 1778, violated by one party, renounced 
by the other, and, in their origin, contrary to the laws 
of nations. Ifa commission is to be opened for these five 
millions, in this ancient case, then necessarily follow sim- 
lar commissions in every case, for all the claims we have 
abandoned since the adoption of the constitution. For 
the valuable consideration of peace with Great Britain, 
we abandoned our claims for her lawless outrages upon 
our commerce, under her orders in council; and, for 
the same valuable consideration, we surrendered our 
claims upon the Barbary Powers, for their piracies; even 
the ose who have claims rejected under the treaty of 4th 
of July, 1831, ratified by both nations, may come for- 
wart + and plead the value of the empty pretensions set 
ip by France about her perpetual and exclusive com- 
mercial privileges secured for ever by the 8th article of 
the Louisiana treaty. This perpetual obligation might 
be valued, perhaps, at the present price of that rich and 
immense country; for even that estimaté would not 
be more extravagant than the value of the treaties of 
1778, as contended for by some of the advocates of these 


Epolations 


Whatever may have been the sufferings and wrongs 
of our citizens from the lawless depredations committed 
on our Commerce by France, it will be contrary to every 
rule of justice tu transfer the responsibility of making 
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indemnity to the people of the United States. Those 
who advocate the claims tell us of these wrongs, of cap- 
tures and condemnations, seizures and confiscations; 
they establish these claims upon the foundation of vio- 
lated treaties, and, at the same time, with singular in- 
consistency, deny our unquestionable right to renounce 
them, They ask their own Government to repeal its 
solemn declaration of 1798, and to acknowledge to the 
world that they had no right to renounce our trea- 


ties of alliance and commerce, and that the Uni- 
ted States, and not France, had violated their na- 
tional obligations. They are driven to the neces- 


sity, in endeavoring to make their own Government 
responsible, of repeating the unfounded accusations 
of France against the United States, of having been 
faithless to their pledges, and of renouncing, without 
cause, the solemn guarantees of a treaty. In the last 
extremity, in seeking an argument to support these 
claims, one of their ablest advocates tells us in a report 
made in 1830: ** Our Government not only failed in ma- 
king that firm and vigorous demand of justice that, un- 
der other circumstances, they would have made, but bar- 
terea the indemnity that was due to us for their own ex- 
oneration from dangerous and inconvenient engage- 
ments.’ 

The bistory of our negotiations, and wars, and trea- 
ties, affords a most satisf actory answer to this extraordi- 
nary charge against our Government. The Government 
of the United States has a high duty to discharge to all 
its citizens; and that duty should be fulfilled with per- 
fect justice. In our external relations, involving us in 
restrictions and wars, and exposing a portion of our citi- 
zens to lawless depredations, we are bound to interpose 
and obtain redress, if we have the power; but justice to 
the nation requires that our right should be unlimited, 
to determine how far we shall go, when we shall stop, 
and on what terms we shall terminate the contest, wheth- 
er of resirictions or war. If, in terminating any such 
contest tor all the claims of our citizens, we are obliged, 
no matter on what conditions, to sacrifice a part of them, 
those who suffer can have no claims upon a people who 
have volunteered their aid, submitted to taxation, and 
engaged in war, to redress their wrongs. The claims of 
our citizens are urged in the order in which they may 
be classed according to the rules of public law; and 
those sacrificed are generally such as are the last pro- 
vided for by the usages of nations. These must be set 
down among the losses incidental to war, and the depre- 
dations which precede it. All such fall ruinously upon 
many portions of the nation, both at home and abroad, 
and without, in our internal calamities, the remotest 
chance of indemnity. 

In the present instance, so far from not having made 
a ** firm and vigorous demand of justice,’’ we have dis- 
charged all, and more than all, our obligations to every 
claimant for French spoliations. We engaged, in the 
infancy of our resources, with a powerful and warlike 
nation, in acontest which cost millions; we negotiated 
the treaty of 1800, and adandoned no claims but those 
which were precluded by the law of nations. France 
was faithless to her engagements; we negotiated anoth- 
er treaty in 1803, and fortunately em braced an opportu- 
nity to assume the payment, by which twenty millions 
of livres were recovered to satisfy our claimants—a sum 
which was deemed, by the ministers of both nations, 
amply sufficient to indemnify our citizens for every val lid 
claim on France existing in September, 1800, and de- 
pending on the rules of publ claw. We not only pro- 
vided for claims for a committed in vio- 
lation of the laws of rations, but for indemnities arising 
under voluntary contracts, in whi ch cases the parties 
bad no right to demand our interference. 

Our Ge overnme nt has neyer been more persevering in 
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its efforts; it has never negotiated with any nation a 
treaty embracing so great a variety of claims; and it 
has never been, in any instance, so successful in recov- 
ering them. We have made war, raised armies, sub- 
mitted to taxes and loans, suffered all the calamities of 
war at home and abroad; and we are now told that we 
have not “ made a firm and vigorous demand of justice;” 
and that those who have paid the expenses of a volun- 
tary war must indemnify others, to redress whose wrongs 
the war was made. 


No, 2.—STaTEMENT SUBMITTED BY Mr. E. Everett. 


The bill before the Committee on Foreign Affairs 
proposes to make satisfaction, to a limited extent, to 
such citizens of the United States as had valid claims to 
indemnity upon the Frerch Government, arising out of 
illegal captures, detentions, forcible seizures, illegal 
condemnations, and confiscations, made or committed 
before the SOth day of September, 1800. The obliga- 
tion of the United States to make this satisfaction rests 
on the following facts: The aforesaid claims were ad- 
mitted by the Government of France to Le valid, and 
that Government professed its willingness to make in- 
demnification for them, provided the Government of the 
United States would, on its part, reinstate France in the 
enjoyment of the privileges of the treaties of alliance 
and amity of 1778 and the consular convention of 1788. 
‘The Government of the United States deemed it its duty 
to refuse thus to restore France to the privileges of the 
treaties, and, by the negotiation and ratification of the 


French Spoliations prior to 1800. 


| Government free from debt, as well as to the just con 


convention of 30th September, 1800, allowed the pri- | 


vate claims of its citizens against France to be offset by 


the public claims of France against the Government of 


the United States. This principle of the bill will be 
explained in the progress of this report, but it may first 
be proper to submit one or two preliminary consider- 
ations. 

The bill proposes to make satisfaction to the citizens 
of the United States whose private property was thus 
taken for public use; but the amount to be paid is limit- 
ed to five millions of dollars. It is not proposed, should 
the bill now pass, to take this amount immediately from 
the treasury. A commission is to be created, and to sit 
for three years, to examine and liquidate the claims, and 
it will not be until the close of their labors that the 
amount appropriated will be drawn from the treasury. 
This cannot take place before the year 1858. There 
will at that time, under the operation of the present rev- 
enue system, be funds in the treasury fully adequate to 
meet this demand. It is probable that the sales of the 
public domain for the year 1858 wiil not fall short of five 
millions of dollars. It will accordingly be in the power 
of Congress, when the time of payment arrives, to make 
provisions for it which will not incommode the Treasury 
nor impose any burden on the people. 

It seems proper to make a preliminary remark on the 
antiquity of the claims as ground of prejudice against 
them. The nature of the claims is not altered by their 
age. If valid in 1800 they are valid now. They were 
urged by the claimants then, and ever since, whenever 
it could be done with the least prospect of a favorable 
hearing. They have not been urged on France, be- 
cause the Government of the United States has under- 
taken to release France from the obligation of paying 
them. They have been steadily, respectfully, and na- 
tiently urged on our own Government. The causes 
which have prevented their allowance thus far can easily 
be pointed out, in the history of the country and the 
state of its finances; and those causes having now at 
length ceased to exist, the time seems to have come for 
their equitable adjustment. 


The entire payment of the public debt seems to mark 
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| an auspicious period for the satisfaction of these claim: 


That event releases the whole surplus of the treasyr 


and discharges the public domain from the Mortgage 
| under which it lay for the redemption of the pub| 
debt. Nothing now stands in the way of a full acquitt 
of all the obligations of the country, but the satisfactio, 
of the claims of our citizens, whose right of recourse t 
the French Government was taken from them, for 


i 


great public object, by the Government of their ow; 
| country. ‘To the moral influence of the example of 


; 


placency which the citizens of a country may feel in thy 


freedom, it is absolutely necessary that its debts should 


have been paid off, not wiped off. So long as the pres. 


ent class of claims remains unadjusted, a large number; 
the citizens of the United States will remain under t! 
painful impression—an impression fortified by a solemy 
act of the Senate of the United States—that their pror 
erty has been taken from them without their consey! 
and without compensation, by the Government of the 


own country. 


It deserves particular remark, in this connexion, tha! 


this class of claims is the only class for which satisfac 


has not been obtained by our Government. 


Fn the cx 
lisions with foreign countries to which we have been ex 
posed while carrying ona neutral commerce with ; 
merous belligerant nations, we have had to complain o/ 
illegal seizures and acts of violence on the part of alm 
every nation. The claims against England, arising from 
these illegal and violent acts at a period coeval with t\) 
spoliations of France for which indemnity is now sought, 
were satisfied by Great Britain more than thirty years 
| ago. After a lapse of twenty years, the claims agains! 
Spain, in nature identical with the present class, we 
satisfied under the Florida treaty. The claims for si 


plies, for embargoes, and for captures for which res! 


tion was ordered by the council of prizes, were satislc 
by the Louisiana convention, in 1803, to the amount 


twenty millions of francs. Claims to a smaller amo 
on the Governments of Russia, Sweden, Denmark, « 


Naples, have been at different times satisfactorily ¢ 
charged by those Powers. At the present momeni, « 
convention of indemnity is pending with France for |! 


payment of the claims of our citizens on that Governn 


which accrued under the continental system of Napoleo 
It is matter of loud and just complaint against that G 


ernment that it has so lon delayed the payme 


claims the justice of which was never denied and is 1 
enforced by a treaty. But the justice of the claims pr 


nt 
n 


to 1800 was in like manner admitted by France iv 
negotiation, and a willingness to make indemnity stea 
professed, on conditions whose justice cannot easily 
controver'ed. The United States voluntarily purchas 


a release from those onerous public conditions by a 
rifice of the private claims. The obligation te pay then 


before incumbent on France, passed over in all its fo 


to the United States. The treaty of 4th July, 1831, d 


not impose a stronger obligation on France to 


one set of claims, than, in the judgment of the claim 
the treaty of the 50th September, 1800, imposes 
own Government to pay the other. The justice ol 


\ 
i 


on f 


own Government ought to be as safe a reliance to the 
class of claimants as the faith of France is to the «| 

With these preliminary remarks, the House wil! 
prepared for the following condensed statement of | 
merits of the’ question. It deduces its origin from! 
very commencement of our relations with the Fr: 
Government. It is well known that one of the 
important incidents of the revolutionary war was thi 
liance with France, an event of incalculable importa! 


and benefit at the time it was concluded, but subs 


quently productive of great embarrassment anil ii 


venience, from which the Government of 
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states eventually disentangled itself by the renunciation 
of these very claims for which satisfaction is now asked 
by our citizens whose property was thus appropriated 
fora great public end. This fact will satisfactorily ap- 
pear in the sequel, and it warrants the statement, that if 


the five millions of dollars which the bill appropriates | and it is satisfactory to reflect that the first serious causes 


be regarded, in one light, as the sum forfeited for a re- 


iease from the heavy burdens of the treaty of alliance; | 


on the other hand, and by parity of reasoning, it is the 
only price ever paid by the United States of America for 
the all-important benefits which accrued from the alli- 
ance during the revolutionary war. 

By the eleventh article of the treaty of alliance of the 
6th February, 1778, the two Governments, viz. those of 
France and the United States, entered into mutual guar- 
antee with each other. France guarantied to the United 
States ‘their liberty, sovereignty, independence, and 
possessions;” and the United States guarantied to France 
their then present possessions in the West Indies, and 
all they might acquire by a treaty of peace. By the 
twelfth article, the reciprocal guarantee was to take ef- 
fect in case of a rupture between France and England, 
and from the moment a war should break out. 

On the same day with the treaty of alliance, a treaty 
of amity and commerce was concluded between the two 
countries) By the 17th article it was provided that 
the ships of war and privateers of the two countries 
should have free access to each other’s ports with their 
prizes; while, on the contrary, the enemies of France or 
the United States should be permitted to enter only 
when forced by stress of weather, and then to depart as 
soon as possible. Subjects of a third Power, at war with 
France or the United States, were, by the 22d article, 
forbidden to fit out privateers, or even victual them, in 
the ports of either country, respectively; and, by the 23d 
article, freedom of trade with the enemies of either 
party, except in articles contraband of war, and the 
principle that free ships make free goods, were establish- 
ed. In 1788, after six years of perplexed negotiation on 
the subject, a consular convention was entered into, by 
which it was stipulated that the consuls of each nation 
should have jurisdiction, in the ports of the other, in all 
civil cases relating to the vessels and crews of their own 
nation. 

Such was the state of things existing between the (wo 
countries, as ascertained by three solemn treaties and 
conventions. It is not easy to say on which side the 
balance of advantages and burdens lay. During the 
revolutionary war, the benefits s-cured to the United 
States were inestimable, the burdens imposed absolutely 
nominal, and consisting merely of an obligation to make 
common cause with France for the defence of her West 
India colonies, which it would, at any rate, have been 
our interest, so long as the war should last, to do. On 
the acknowledgment of the independence of the United 
States, and the establishment of peace with Great Brit- 
iin, the scale was turned. The United States had now 
nothing to gain but the aid of France in a future war 
with Great Britain, (an event not likely soon to occur, ) 
while they were burdened with a guarantee of the French 
West Indies, and with a stipulation of privileges to 
French privateers, which could hardly fail to drag them 
nto the vortex of European politics, and which, in fact, 
seemed to compel them to plunge into a war with Great 
Britain whenever a rupture should take place between 
that country and France. 

The march of the French revolution brought on this 
event sooner than it might otherwise have happened. 
Hostilities commenced in the year 1792, and ex. 
tended to the principal European Powers. The ques- 
tion, whether the easus fiederis ad arisen, was not im. 
mediately agitated. ‘The warmest sympathy in the for. 
tunes of France was generally expressed, in the United 


soon 
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States, in the early stages of the revolution. Our re- 
moteness from the scene of action, and total want of a 
naval power, precluded the idea of our engaging in the 
war, had it been demanded by France under the treaty 
of alliance. But the question was not at first raised, 


of complaint did not proceed from the United States. 

On the 9th May, 1793, a decree was issued by the 
national convention, authorizing French ships of war 
and privateers to arrest and bring into the ports of France 
all neutral vessels laden with provisions destined to an 
enemy’s port, or with merchandise belonging to an ene- 
my. Indemnity was promised, by this decree, to the 
neutral owners who might suffer by its operation; and it 
was made retrospective, so as to extend back to the 
declaration of the war. It was admitted, in the pream- 
ble to this decree, that it was a violation of the rights of 
neutrals; but the necessity of the case was pleaded. 

This decree was in direct violation of the twenty-third 
atticle of the treaty of amity and commerce between 
the two countries. Accordingly, our minister at Paris, 
Mr. Gouverneur Morris, remonstrated with the French 
Government against its application to our vessels, and 
obtained, on the 23d, a declaration of the convention, 
that the vessels of the United States were not included 
in the decree of the 9th. Five days after the declara- 
tion of the 23d was rescinded, and American vessels left 
within the sweep of the decree of the 9th. On the Ist 
of July a new declaration was made that American ves- 
sels were not included in the decree of the 9th of May; 
and, on the 27th of July, this new declaration was sub- 
stantially rescinded, and it was announced that the pro- 
visions of the decree of the 9th of May were maintained. 
They had been, in fact, maintained and enforced during 
all these discreditable vacillations in the legislative acts 
of the convention, and a vast amount of American prop- 
erty was wrested from its owners. 

The commercial interest of this country was thrown 
into a state of great alarm by the decrees of France, and 
it was deemed expedient, by the administration of Gen- 
eral Washington, that a circular should be addressed to 
the merchants of the United States, to tranquillize them 
by an assurance of protection and redress. It was ac- 
cordingly issued by Mr. Jefferson, Secretary of State, 
on the 27th of August 1795, and contains the following 
assurance: ‘IT have it in charge from the President to 
assure the merchants of the United States, concerned in 
foreign commerce or navigation, that due attention will 
be paid to any injuries they may suffer on the high seas 
or in foreign countries, contrary to the law of nations 
and existing treaties; and that, on their forwarding hith- 
er well-authenticated evidence of the same, proper pro- 
ceedings will be adopted for their relief.” It thus ap- 
pears that, while indemnification was volunteered by 
France for the losses sustained under the decree of the 
9th of May, 1793, and those by which it was enforced, 
an assurance that their rights should be protected was 
also spontaneously given to our merchants by the Goy 
ernment of their own country. 

At about the same period with these violations of our 
neutral rights by France, a course of policy was announ- 
ced and adopted by the United States towards France, 
which was complained of by the latter as an infraction of 
the treaties of commerce and alliance, and the consular 
convention. 

The proclamation of neutrality, of April 22, 1793, was 
declared by France to be inconsistent with the obliga- 
tions of the treaty of alliance. It is not necessary here 
to discuss the policy of that measure on the grounds ex- 
cepted to by France. It was held by two of General 
Washington’s cabinet that the casus federis was one 
of defensive war on the part of France, and that the ex. 
isting war was offensive. The other two members 
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deemed it not necessary to decide that question, and | 


President Washington is not known to have expressed 
an opinion on the subject. Chief Justice Marshall ob- 


serves of it, that ** it was intended to prevent the French | 


minister from demanding the performance of the guarantee 


contained in the treaty of alliance, and it was admirably | 


calculated to prepare the minds of the people for sppro- 
ving of the refusal which, if he made the demand, 
‘Washington was resolved to give him.” The embarrass- 


ing nature of the obligations of the treaty of alliance | 


were thus early felt, and brought the cabinet of General 
Washington to the conclusion that it was absolutely 
necessary to encounter the inconveniences of refusing to 
fulfil them. 

This proclamation was pronounced, on the part of 
France, to be insidious.” Other acts of the Ameri- 
can Government were also complained of. In the month 
of August, 1793, instructions issued from the Treasury 
prohibiting the fitting out privateers in our ports. Em- 
barrassments were alleged by the French consul and 
ministers to have been thrown in the way of the sale of 
prizes brought in by their privateers; complaints were 
made that the armed vessels of England were admitted 
to our ports, and that supplies of provisions were refu- 
sed to the French West Indies, which we had guaran- 
tied to France. 

Such were the complaints of the two parties against 
each other, during the year 1793. The same or similar 
grounds of dissatisfaction existed during the year 1794. 
The United States persisted in their neutral policy; and 
France, besides withholdirg the indemnity promised by 
the decree of 1793, gave new and greatly aggravated 
matter of complaint, by an embargo on American ves- 
sels at Bordeaux, by refusals to p-y the bills drawn for 
supplies in the West Indies, and by a general system of 
depredation on our commerce. 

In the summer of 1794 Mr. Morris was recalled, at the 
request of the French Government, and Mr. Monroe 
was sent as a minister to France in his stead. He re- 
paired to his post with the most friendly feelings to- 
ward France. His negotiations were carried on in a 
spirit of mutual forbearance, each party, perhaps, being 
conscious that it had given the other ground for recla- 
mations; the French, in violating our rights as neutrals, 
and in extensive spoliations on our commerce; and the 
United States, in a policy in some degree inconsistent 
with the obligations of the treaty of alliance. 

** In this state,” to use the language of Mr. Livingston, 
in his report on this subject, to the Senate of the Uni- 
ted States, made February 22, 1830, ** things remained; 
each party fearful of pressing, lest it should in its turn 
be pressed by the other; and mutual forbearance pro- 
duced the effect which moderation and prudence lead 
to in public as well as private affairs, The language of 
recrimination had nearly cease d, and every thing seemed 
to promise a speedy and satisfactory accommodation. Af- 
ter some difficulty, Mr. Monroe, onthe 10th November, 
1794, obtained from the French Government an arrét, 
ordering an adjustment of the accounts of American 
citizens for the embargo at Bordeaux, for the supplies 
rendered to the Government of St. Dominge, by which 
all the embarrassments of our direct commerce with 
France, and with other countries, so far as they had 
been created by that Power, were done away. ‘In short,’ 
says Mr. Monroe, ‘a'l the objects to which my note of 
the 3d September extended, were yielded, except tlrat 
of allowing our vessels to protect enemy’s goods;’ which 
last point was yielded on the 3d January, 1795. And, 
in a message to Congress of the 20th February follow- 
ing, the President aays: ‘It affords me the highest 
pleasure tointorm Congress that perfect harmony reigns 
between the two republics, (France and the United 
States, ) and that those claims (of the American citizens) 








are in a train of being discussed with candor and ami 
cably adjusted.’ 

** During the discussions which produced these pros 
pects of amicable arrangement, the treaty between the 
United States and Great Britain had been negotiating, 
As was natural, it produced some jealousies and susp 
cions; but the solema assurances which Mr. Monr 
was instructed to make, that * the motives of Mr. Jay’s 
mission were to obtain immediate compensation for our 
plundered property, and the restitution of the posts.’ 
and that ‘he was positively forbidden to weaken the ep. 
gagements between this country and France,’ and the 
instruction he received to ‘repel with firmness any im 
putation ofthe most distant intention to sacrifice our co; 
nexion with France to any connexion with England,’ ali 
these contributed to produce the effect which has been 
described. When the terms of that treaty came to by 
known, the face of affairs was immediately changed 
France complained that her interests were sacrificed by 
stipulations with her enemy, inconsistent with those we 
had made with her in relatien to the shelter to be given 
to ships of war; that we had enlarged, to her prejudice, 
the list of contraband, and even admitted that provisions 
might be such, ata time when her enemy was endeay 
oring to starve her. These and other complaints were 
urged with great acrimony. On our part, we asserted 
that the rights of France were reserved by an express 
article; and that, having done this, she hed no nght to 
complain of any treaty which, as an independent naticy 
we had aright tomake. The construction which Great 
Britain put on the treaty, by capturing all our vess 
she could find carrying provisions to France, increased 
the irritation; while the payment in case of capture, 
which we had stipulated for, gave it in their minds t 
appearance of a collusive con'ract to their preju 
France also complained, and more seriously, of the new 
rules to which she wes subjected in relation to her p 
vateers and prizes, and which had their authority « 
in the British treaty of 1794. 

From the period of the negotiation of this treaty the 
tone of the French Government and French ministers 
towards the United States was materially changed. It 
was considered not merely as a violation of existing « 
gagements with France, but as evincing a dispositior 
friendly towards Great Britain, and in the same degree 
hostile to France. On the 2d of July, 1796, the French 
Directory ‘‘decreed that the flag of the republic should 
treat all neutrals, either asto confiscation, searches, or 
capture, in the same manner as they sh. Il suffer the E 
lish to treat them.” This was followed by a nvtification 
‘that the Directory considered the stipulations of the 
treaty of 1778, which concern the neutrality of the flog: 
as altered and suspended in the most essential points, 
by the treaty with Great Britain. 

In consequence of the ground thus taken by the D 
rectory, a wide-spread and indiscriminate havoc of out 
commerce ensued. The illegal decrees of the Gover 
ment in France were responded to by the authorities 
the French West Indies, and American vessels becan 
the prey of indiscriminate seizure and plunder. In No- 
vember, 1796, Mr. Adet, the French minister, mod 
formal demand of the Government of the United Siaies 
for the execution of the guarantee of the treaty of alliance 
In the spring of 1797, a decree was issued enlarging t 
list of contraband, and authorizing the capture of every 
American vessel not provided with a role d’equipage, oF 
list of the crew, a document which, it was well know 
the ships of the United States were not in the habit ol 
carrying. In consequence of this decree several hun: 
dred American vessels were captured, before intel 
gence of it reached the United States. In the following 
year (1798) all vessels having on board goods, the pr 
duct of England or her colonies, were declared lawtu! 
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prize. The number of vessels captured under these 
various decrees was great. A list was published in the 
city of Philadelphia of the number of cases of capture 
between August, 1796, and June, 1797, amounting to | 
three hundred and eight, the greater part role d’equipage 
cases. 

These various acts of violence and infractions of the | 
law of nations were, of course, a standing subject of 
complaint on the part of our successive ministers at Paris. 
As the success of the French arms, under Napoleon Bona- 
parte, became more decisive, the tone of the French Gov- 
ernment grew more lofty, and the unwillingness of our 
own Government to come to extremities more manifest. 
On the recall of Mr. Monroe, General Pinckney was sent 
as hissuccessor. The French Directory refused to receive 
him, and a commission of the three envoys, Messrs. 
Pinckney, Marshall, and Gerry, was sent to France. 
They were instructed to urge the claims with the greatest 
earnestness, but not to insist upon them as indispensable 
toa new arrangement. They were instructed, however, 
not to renounce them, nor ‘‘to stipulate that they should 
be assumed as a loan by the United States to the French 
Government,” which had been proposed by the latter. 
These envoys were not received by the Directory, but, 
during their residence in France, they addressed to the 
Minister of Foreign Affairs an elaborate memorial on the 
subject of their mission. After describing the claims of 
citizens of the United States, arising from supplies and 
embargoes, they add, that **they pass to complaints still 
more important for theiramount, more interesting for their 
nature, and more serious for their consequences;” and 
they then proceed to discuss the spoliation cases, being 
precisely those subsequently renounced by the second ar- 
ticle of the convention of 1800, and now provided for by 
the bill under consideration. Ina conversation between 
the Minister of Foreign Affairs (M. Talleyrand) and our 
envoys, and after the departure of two of them, in a con- 
versation between the same minister and Mr. Gerry, M. 
de Talleyrand proposed that the United States should 
assume the payment of the claims as a loan to France. 

The extreme violence of the measures of the French 
Government, and the accumulated injuries heaped upon 
our citizens, would have amply justified the Goverament 
of the United States ina recourse to war. But peaceful 
remedies and measures of defence were preferred. On 
the 28th of May, 1798, an act of Congress was passed, 
authorizing the captute, by public vessels of the United 
States, of *‘all armed vessels of the republic of France, 
which have committed, or shall be found hovering on the 
coast of the United States for the purpose of committing, 
depredations on vessels belonging to the citizens there- 
of.” On the 18th of June a non-intercourse with France 
was enacted. On the 25th of June American merchant 
vessels were authorized to resist unwarranted searches by 
French vessels; to capture the aggressors; to recapture 
American vessels; with the proviso, that **whenever the 
Government of France, and all persons acting by or un- 
der their authority, shall disavow, and shall cause the 
commanders and crews of all French armed vessels to 
refrain from the lawless depredations and outrages hith- 
erto encouraged and authorized by that Government 
against the merchant vessels of the United States, and 
shall cause the laws of nations to be observed by the said 
French armed vessels, the President of the United States 
is hereby authorized to instruct the commanders and 
crews of the merchant vessels of the United States to 
submit to any regular search by the commanders or 
crcws of French vessels, and to refrain from any force 
or capture to be exercised by virtue thereof.” 

On the 28h of June a law was passed authorizirg 
the condemnation and sale of the captured property, 
which was subsequently paid back to France. On the 
‘th of July an act passed annulling the treaties and the 
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consular conventions, and, on the 9th of the same month, 
the public vessels of the United States were authorized 
to capture the armed ships of France, and the President 
was empowered to commission private armed vessels for 
the same purpose. 

These vigorous acts of defence and preparation, evin- 
cing that, if necessary, the United States were determin- 
ed to proceed still further, and go to war for the protec- 
tion of their citizens, had the happy effect of precluding 
a resort to that extreme measure of redress. The Direc- 
tory of France, already sinking in popularity and influ- 
ence, deemed it expedient, through the intervention of 
Mr. Murray, the resident minister of the United States at 
the Hague, to invite a renewal of negotiations. This ac- 
cordingly took place. A new commission was nominated, 
consisting of Chief Justice Ellsworth, Patrick Henry, 
and Mr. Murray. Mr. Henry declined, and Governor 
Davie was appointed in his place. 

And here it may be proper to mention an important 
circumstance in the history of these claims. It has some- 
times been stated, as matter of prejudice against them, 
that they have been advocated with greater earnestness 
of late years than formerly; and it has been implied that, 
while the transaction was recent and well understood, 
the obligation of the United States was considered less 
manifest than since. The circumstance has no founda- 
tion in fact, for the obligation of the United States to 
make satisfaction to the citizens, whose claims had been 
renounced, was clearly admitted in the report of a com- 
mittee of the House of Representatives in 1807. But it 
is only of late years that the means of doing full justice to 
the merits of the question have been accessible. In an- 
swer toa call of the Senate of the United States, made 
in 1824, a large volume of documents was communicated 
from the Department of State, and published in 1826, in 
which, for the first time, the most important points in the 
case were placed in their true light. An impenetrable veil 
of secrecy had hitherto hung over the instructions of 
Messrs. Ellsworth, Murray, and Davie; over their nego- 
tiation with France; their correspondence with their own 
Government, and the correspondence of Mr. Murray 
with the French Government, relative to the ratification 
of the convention of 1800. ‘These documents, which 
establish conclusively the fact that the spoliation claims 
onthe part of the United States, and claims for the resto- 
ration of the treaties, were set off against each other, and 
that the Government of the United States purchased its re- 
lease from the onerous conditions of the treaties by the 
sacrifice of the claims of its citizens, were, for the first 
time, published in the fifth volume of the papers of the 
Senate for the first session of the nineteenth Congress, 
Their appearance has manifes'ly given a new impulse to 
public sentiment in favor of the claims. 

The instructions to Messrs. Ellsworth, Murray, and 
Davie, bore date the 22d October, 1799, and contained 
the following direction. © At the opening of the nego 
tiation you will inform the French ministers that the Uni- 
ted States expect from France, as an indispensable con 
dition of the treaty, a stipulation to make to the citizens 
of the United States full compensation for all losses and 
damages which they shall have sustained by reason of 
irregular or illegal captures, or condemnation of their 
vessels and other property, under color of authority or 
commissions from the French republic or its agents.” 

Our commissioners arrived in Paris on the 2d of March, 
1800. They found the Directory subverted, and Bona- 
parte in power as First Consul. On the 8th of the 
month Joseph Bonaparte, M. Fleurieu, and M. Reederer, 
were appointed toc mncuct the negotiation on the part 
of France. 

On the 7th of April (their respective full powers hav- 
ing in the mean time been satisfactorily exchanged) the 
commissioners on both sides proceeded to the duties ot 
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the negotiation. It was opened by a note from the Amer- 
ican ministers, in which they thus express themselves: 

*¢ To satisfy the demands of justice, and render a con- 
ciliation cordial anc permanent, they propose an arrange- 
ment, such as shall be compatible with national honor 
and existing circumstances, to ascertain and discharge 
the equitable claims of the citizens of either nation upon 
the other, whether founded on contract, treaty, or the 
law of nations.” 

On the 9th of April the French commissioners mace 
their reply, in which they say: ‘* They think the first 
object of the negotiation ought to be the determination 
of the regulations and steps to be followed for the esti- 
mation and indemnification of injuries for which either 
nation may make claim for itself or any of its citizens.’’ 

These extracts evince a mutual recognition of the jus- 


| 
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convention, as the only foundations of their negotiat 
Upon these acts has arisen the misunderstanding, an \ 
seems proper that upon these acts union and friends), 


On 


| should be established. When the undersigned haste), 


to acknowledge the principle of compensation, it was 
order to give an unequivocal evidence of the fid 


lelity of 


the French Government to its ancient engagemen 


| to indemnify for violating engagements, unless they ; 


tice of a reciprocal satisfaction of the just claims of each | 


party on the other. 

On the 18th of April our envoys presented to the 
French commissioners a projél of a treaty. The first 
article is in the usual form, establishing peace and amity. 
The second is in these terms: 

** Whereas complaints have been made by divers mer- 
chants and other citizens of the United States, that, du- 
ring the course of the war in which the French republic 
is now engaged, they have sustained considerable losses 
and damages by reason of irregular or illegal captures 
and condemnations of their vessels and other property, 
in the ports and places within the jurisdiction or domin- 
ions of the said republic, or under color of authority or 
commission from the same, for which losses and damages 
they have failed, without manifest neglect or wilful 
omission on their part, to obtain adequate compensation, 
it is agreed that, in all such cases, full and complete 
compensation shall be mace by the Government of the 
French republic.” 

On the 6th of May the ministers on the part of France 
returned an answer to this communication of the Amer- 
ican projét. They here, for the first time, touch the 


matter out of which grew the great embarrassment of 


the negotiation. In the close of their second article, 
the American ministers bad introduced this provision: 
** The board of liquidation to be raised shall decide the 
demands according to their original and intrinsic merits, 
conformably to justice and the law of nations; and in all 
cases of complaint prior to the 7th of July, 1798, they 
shall pronounce agreeably to the treaties and consular 
convention then existing between France aud the Uni- 
ted States.” 

The 7th of July, 1798, was thus designated, because 
on that day the United States had passed a law purport- 
ing to annul the treaty and the consular convention. 
Supposing that annulment to be valid, the claims before 
that day would rest on the obligation of the treaties, and 
after that day they would rest only on the law of nations 
aud the principles of equity and justice. . The distinc- 
tion was nominally, and in the consideration of the 
French commissioners, of great moment; in practice, it 
was probably of little consequence. ‘The acts complain- 
ed of by our citizens were as much in contravention of 
the law of nations as of the treaties. Alluding to the 
distinction taken by our envoys, the French commission- 
ers thus express themselves in their letter of the 6th ot 
May, 1800: 

“The ministers see no reason which authorizes a dis- 
tinction between the time prior to the 7th of July, 1798, 
and the time subsequent, for the purpose of applying to 
damages, which have taken place in the former, the dis- 
positions of the treaty, and only the principles of the 
law of nations to those which have taken place during 
the latter. The instructions of the ministers of the 
French republic have pointed out to them the treaties of 
alliance, friendship, and commerce, and the consular 


every pecuniary stipulation appearing to it expedient, , 
a consequence of ancient treaties, and not as a prin 
inary of a new one.” 

The objection of the French commissioners to the dis. 
tinction in question, it must be confessed, is of a prety, 
plausible character. It was expressed by our envoys j 
the following candid terms: ** The French think it hy; 
thereby be restored to the benefit of them!” But, 
Government deemed it absolutely necessary to refuse | 
renew the treaties; and when all other inducemen(s 
persuade the French to forego them failed, they w: 
bought off by a renunciation of the claims of our citizens 

The strength of the French objection to making 
demnity without obtaining the renewal of the trea 
will appear from the following extract from the jour 
of our envoys, under date 23d May, 1800: ; 

**The French ministers bad frequently mentioned 
conversation the insuperable repugnance of the Go 
ment to yield its claims to the anteriority [preferenc 
assured to it by the treaty of 1778, urging the equiy 
lent alleged to be accorded by France for this st) 
tion; the meritorious ground on which they generally 
represented the treaty stood; denying strenuously 
power of the American Government to annul thet 
ties by u simple legislative act; and always concl 
that it was perfectly incompatible with the honor a 
dignity of France to assent to the extinction of a rig 
in favor of an enemy, and much more so to appear to 4 
quiesce in the establisbment of that right in fay 
Great Britain. ‘The pricrity with respect to the rig 
asylum for privateers and prizes was the only point 
the old treaty on which they had anxiously insisted 

On the 25d of May the American envovs were in! 
ed that the French commissioners were at a stand, | 
the want of fresh instructions from the First Cons 
those which they had started with resting on the basis 
of a renewal of the former treaties and the consular « 
vention of 1778, The First Consul was then in Swit 
land, and this circumstance creat®d considerable dela) 
Before his return, the American envoys proposed a 
ticle, which went to put off the payment of indemnit 
till the United States should have offered to put Fra 
on an equal footing with any other Power in respect 
asylum tor privateers.. As this could not be done 
the British treaty of 1794 subsisted, an intimation wa 
made by our envoys that such an article might be ol 
ed to France in a litthe more than two years, that 
after the expiration of the period to which the Brit 
treaty was limited. 

On the return of the First Consul, a decisive answu 
was given by the French commissioners, rejectin; 
modified proposal of the American envoys, and concl 
ding with the following alternative: 

** Thus the propositions which the ministers lay 
honor to communicate te the envoys are reduced to! 
simple alternative: 

** Either the ancient treaties, with the privileges 
sulting from priority, and the stipulation of rect 
indemnities—or a new treaty, assuring equality wi 
idemnity.” 

On the 15th of August our envoys bad an intery 
with the French ministers, for the purpose of fuit! 
explanation of some points in the last note received from 
them, and the following is the account given int 
Journal of our envoys of the result of this interview: 
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cotiation should be broken off, or the instructions depart- 
cd from; whether the treaties should be revived, or the | 
indemnities sacrificed; and if the treaties were revived, 
whether (after consideting the text of the French note, 
and the obstinacy with which the ministers adhered to 
it) an attempt should be made to effect a mod ification 
that might enable our Government to extinguish the ex. | 
clusive privileges of France.” , 

In pursuance of this last idea, the American envoys 
made a proposal to the French ministers, embracing | 
substantially the following provisions: 

1. To revive the former treaties. 

2, To allow either party, within seven years, by pay- 
ing three millions of francs, to reduce the rights of the 
other party to the footing of the most favored nation, 
on which footing, also, the right, meantime, is to rest. 

3, To commute the mutual guarantee into an obligation | 
that, when the United States shall be attacked, France 
shall furnish them one million of francs in military stores; 
and when the French possessions in America, in any fu- 
ture war, shall be attacked, the United States shall fur- | 
nish one million of francs in provisions; and, further, | 
that either party may wholly liberate itself from the ob- 
ligation of guarantee by paying to the other, within sev- 
en years, five millions of francs. 

Other articles in this proposed arrengement made 
provision for the mutual stipulation of indemnities and 
restoration of captured property. 

jut the French ministers persevered ia rejecting all 
wrangements, founded on the condition included in the 
second article, that for the present, and till a final dis- 
position of the subject was made, they were to relin- 
quish their privileges under the treaties. 
the use of our ports for their privateers of very great 
importance to them in carrying on the war with Great 
Britain, but they perceived that, by the treaty of 1794 
with England, the American Government was inextri- 
cably embarrassed on this head. 

They accordingly reply in the following terms: 

‘Inthe last conference it was clearly understood, 
and even reduced to writing, that the first part of the 
alternative, (viz: maintainiag the treaties with indemni- 
ty,) essentially excluded all modification, operating up- 
on any one of the points controverted in the negotiation, 
and especially on the privileges secured to the French 


nation (by the treaties and consular convention) over 


other Powers. The note, however, of the Amer- | 


can Ministers proposes an essential modification of the 
i7th article of the treaty (of amity and commerce.) It 
isy therefore, evident that this note rests upon the sec- 
ond part of the alternative, which consisted of an offer 
of anew treaty without indemnity. The French minis- 
ters, therefore, insist upon the condition that all stipula- 
tion for indemnity be laid aside.” 

The French ministers, however, notwithstanding this 
protest, add, ‘*that France will give to the United 
States a new proof of her amicable intension, by con- 
senting, at the same time, to the modification of her 
treaties, and to the principle of indemnities.” 





They then offer a counter project, embracing the fol- | 


lowing provisions, in substance: 
1. Full revival of ancient treaties. 


~. Commissioners to be appointed to liquidate losses | ; : : : 
| the American envoys and the French ministers, in which 


on both sides. 


3. The right of French privateers in the ports of the 


United States, secured by the 17th article of the treaty | 


of commerce of 1778, is continued in full force, with a 


proviso saving for seven years the like right which 


may have accrued to England by the treaty of 1794. 
4 


tak 


idemnities awarded shall not be paid. 
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«Jt now became necessary to decide whether the ne- | 5. The guarantee shall be commuted into a supply of 


Not only was | 


If the United States do not, within seven years, es- | 
lish to France her rights entire under this article, the | 
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two millions of francs, (annually,) or redeemed by « 
payment of ten millions 

These propositions, besides other disadvantages, were 
incompatible with the obligations which had been crea- 
ted by the treaty with Great Britain, commonly called 
Jay’s treaty. The American envoys accordingly offered, 
on the 29:h of August, another proposal, which, in sub- 


| stance, was as follows: 


That, in consideration of eight millions of francs, to be 
paid by the United States to France, the United States 
should be released from the obligation of guarantee un- 
der the treaty of alliance, and the rights of France, un- 
der the 17th article of the treaty of commerce, should be 
reduced to those of the most favored nation. In addi- 
tion to this, indemnities were to be allowed and paid. 

On the the Sth of September a counter projet was re- 
turned by the French ministers, in the following laconic 


| despatch: 


‘“* To the Ministers Plenipotentiary of the United States at 
Paris: 

** We shall have a right to take our prizes into the 
ports of America. 

**A commission shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other. 

‘** The indemnities which shall be due by France tothe 
citizens of the United States shall be paid for by the 
United States; and, in return for this, France yields the 
exclusive privilege resulting from the 17th and 22d arti- 
cles of the treaty of commerce, and from the rights of 
guarantee of the 11th article of the treaty of alliance. 

BONAPARTE. 
Cc. P. C. FLEURIEU. 
ROEDERER.” 

To this proposal the American envoys returned the 
following answer: 

‘* For the Ministers Plenipotentiary of the French Re- 
public: 

“The American ministers consider the propositions re- 
ceived from the ministers of France yesterday, (under 
date of the 17th Fructidor,) as altogether inadmissible. 
The nearest approach to them which the envoys can 
make, is, 

**1. The former treaties shall be renewed and con- 
firmed. 

«2. The obligations of the guarantee shall be specified 
and limited, as in the first paragraph of their third prop- 
osition of the 20th of August. 

**3. There shall be mutual indemnities, and a mutual 
restoration of captured property not yet definitively con- 
demned, according to the fifth and sixth propositions of 
that date. 

‘*4, If, atthe exchange of ratifications, the United 
States shall propose a mutual relinquishment of indem- 
nities, the French republic will agree to the same; and, 
in such case, the former treaties shall not be deemed 
obligatory, except that under the seventeenth and twenty 
second articles of that of commerce the parties shall con- 
tinue for ever to have for their public ships of war, priva- 
teers, and prizes, such privileges in the ports of each 


| other as the most favored nation shall enjoy.” 


An interview took place a few days after, between 


the latter avowed that it was their object to avoid, in 
every possible way, any engagement to pay indemnities; 
and in which the American envoys were brought to the 
conclusion that any further attempt to obtain a settle- 
ment of difficulties was vain, unless the stipulation for 
indemnities was abandoned. They accordingly offered, 
the next day, the following proposals to the French 
ministers 
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French Spoliations p prior § to 1800. 


“The piesa ttames treaties ied of indemnities | «* motives of scciguenil interest” which led to the « 


being for the present closed, it must of course be post- 
poned till it can be resumed with fewer embarrassments. 
It remains only to consider the expediency of a tempo- 
rary arrangement. Should such an arrangement com- 
port with the views of France, the following principles 
are offered as the basis of it: 

‘* 1. The ministers plenipotentiary of the respective 
parties not being able to agree respecting the former 
treaties and indemnities, the parties will, in due and 
convenient time, further treat on those subjects; and un- 
til they shall have agreed respecting the same, the said 
treaties shall have no operation. Inthe mean time, 

*€2, The parties sball abstain from all unfriendly acts; 
their commercial intercourse shall be free, and debts 
shall be recoverable in the same manner as if no misun- 
derstanding had intervened. 

**3. Property captured, and not yet definitively con- 
demned, or which may be captured before the exchange 
of ratifications, shall be mutually restored. 
ownership to be specified by the convention. 


| 


Prools of | 


**4, Some provisional regulations shall be made to | 


prevent abuses and disputes that may arise out of future 
cases of capture.” 

After some days’ consideration and conference, the 
French envoys returned the following proposal: 


‘The French and American ministers having admit- | 


ted, at the close of repeated discussions, that they could 
not then agree upon the interpretation of the e leventh 


article of the treaty of alliance, and of the seventeenth | 


and twenty-second of the treaty of commerce of 1778, 


or upon the reciprocal indemnities that may arise out of | 


the capture of prizes from individuals of both nations, 
have agreed upon what follows: 

‘© 1. The parties put off to another time the discus- 
sion of indemnities, and of the above three articles of the 
treaties of 1778, which treaties are, moreover, acknowl. 
edged and confirmed by these presents, as well as the 
consular convention of 1788. 

** 2. The ships of the two nations, and their priva- 
teers, accompanied by their prizes, shall be treated in 
the respective ports as those of the most favored nation. 

** 3. National ships shall be restored or paid for. 

**4, The property of individuals, not yet tried, shall 
be so, according to the treaty of amity and commerce 
of 1778; in consequence of which, a role d’equipage shall 
not be exacted, nor any other proof which this treaty 
could not exact.” 

On the basis of these two proposals the negotiation 
recommenced, and was continued de die in diem till the 
treaty was signed. 

The great point of embarrassment and difficulty was 
disposed of in the second article, in the following terms: 

‘“‘Ant, 2. The ministers plenipotentiary of the two 
parties not being able to agree at present respecting the 
treaty of alliance of the 6th ot February, 1778, the treaty 
of amity and commerce of the same date, and the conven- 
tion of the 14th November, 1788, nor upon the indem- 
nities mutually due or claimed, the parties will negotiate 
further on these subjects at a convenient time; and until 
they may have agreed upon these points, the said trea- 
ties and convention shall have no operation, and the re- 
lations of the two countries shall be regulated as follows.” 

‘he convention thus negotiated was, on the 16th of 
December, 1800, laid before the Senate of the United 
S‘ates, and onthe 3d of February, 1801, the consent of 
that body was given to its ratification, with the excep- 
tion of the second article, and the addition of another, 
limiting the duration of the convention to eight years. 
With these modifications, it was ratified by the President. 

Mr. Murray was employed on the part of the United 
States to exchange the ratification of the treaty. The 
French ministers immediately inquired what were the 


pression of the second article. Mr. Murray frank} 
formed the French ministers that be had no instruction. 
on the subject, but that he presumed the object of sy, 
pressing the second article to be to remove from th» 
convention every thing connected with an unsatisfactoy, 
and unpromising discussion. On this explanation a cop. 
respondence arose between Mr. Murray and the Fr neh 
ministers, which ended in the refusal of the latter 
ratify the treaty with the omission of the second article 
unless it should be expressly stated that this omissio; 
was intended as a mutual renunciation of the treaties ap; 
indemnities. To this Mr. Murray was finally obliged; 
accede, and the proviso was introduced in the following 
terms: ‘* Provided, That, by this retrenchment, the ty 
States renounce the respective pretensions which ar 
the object of the said article.” 

The convention was returned from France with th: 
addition; was again referred to the Senate of the Unite 
States, and by them the addition was sanctioned by, 
resolution that **they consider the said convention 
fully ratified.” 

Such is the history of this convention; and it is conf 
cently maintained that it proves, at every step and stage, 
that the Government made use of the private propery 
of the citizen to purchase a great public objec’, viz: the 
release of the country from the obligation of trea) 
which had become most onerous and oppressive; and 
reason, it is believed, can be assigned why the Gover 
ment should take private property in this way, wit! 
compensation, rather than any other. 

But it is said, granting that the Government renoune 


| ed the claims, they renounced that which was of 
| value; and a sentiment of that kind is quoted fron 
| letter of Mr. Murray, written after the ratification of | 


convention. Mr. Murray may have strained a phrase ii 
der to put the best face on the bargain which he had jus 
concluded; or he might really have thought the claim 
of no value. But the Government of the United Sta 
did not think so. They offered a Jarge pecuniary con 
pensation (one which, at simple interest from the 
the offer was made, would more than amount to the sus 


| provided by this bill) to be released from the obligat 


of the treaties. Chancellor Livingston did not think the 
claims worthless; for, in a letter of the 13th January 
1802, he speaks of the renunciation “as the sacrifi 

an immense claim.” Napoleon Bonaparte did not think 
the claims worthless when he stated to General ( 
gaud, at St. Helena, ** that the suppression of thes 
ond art.cle of the convention of 1800 at once put ane 
to the privileges which France had possessed )) 
treaty of 1778, and annulled the just claims which As 
ica might have made for injuries done in time ot p 

Besides, when it is said the claim is worthless, 
mean any thing which is correct, it can mean only 
it might be so considered at that time. But it was ma 
worthless (if at all) by being offset for the public cl 
of France. Had it been leit alone, it would have 
on as good a footing as the less meritorious claim ! 
debts which were provided for by the very conven! 
under which this claim was renounced. 

Again: though worthless in 1800, it might have be 
worth its nominal amount at a subsequent peri dy if 
under a change of Government. To say that a just clin 
on a country as abundant in resources as France !s W 
less, is merely to say that we will not prosecute the cla 
The value of a claim, where the debtor country !s 4°! 
to pay it, depends mainly on the Government unc 
which the claimant lives. If the Government abané 
it, it may be worth nothing; if the Government sies 
pursues it, it will probably be paid. 

What man of discernment would have said in ]5v/ 
that the claim for an American ship, conde mned for wal 
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ot arole d’equipage in 1797 was worthless, but a claim 


for detention in the embargo at Bordeaux in 1794 was 
wood? And yet, in 1803, the embargo cases were paid, 
principal and interest, under the Louisiana convention, 
and the role @equipage cases are not yet paid. 

Again: who would have said that claims on Spain for 
illegal captures were any better in 1800 than claims on 
vrance? +They too, doubtless, would have been pro- 
nounced worthless, on the same grounds on which that 
character is given to the claims on France. But, after | 
jong and patient waiting, indemnity was obtained of | 
Spain. Nor is there the least doubt, if the question of 
the spoliation claims on France had been disconnected 
with the demand for the restoration of the treaties, their 
payment, like that of the debts, would have been pro- 
: ded for in the purchase of Louisiana, as the claims on | 
Spain were provided for in the purchase of Florida. 

But it is said that these claims were extinguished by 
war. To this it may be replied that war did not exist. 
War was not declared by either Power. The hostile 
measures and armaments authorized by the United States 
were for the protection of our trade against the armed 
vessels of the enemy. Not even reprisals by our na- 
tional ships were ordered. It is not denied that an ex- 
pression was used by our ministers, in which the word | 
‘* war” appears; but the use of the word does not create | 
the thing. When the ministers wish to describe, in the 
strongest terms, the derangement of the relations of the 
two countries, they apply to it, but not without qualify- 
ing epithets, the name war. But M. Talleyrand, in wri- | 
ting to the French chargé at the Hague the letters which 
produced the second mission to France, speaks of the 
measures of the American Government as ‘* almost 
hostile.” i 

In the progress of the negotiation, it was maintained, | 
onthe part of France, in the strongest terms, that war 
did not ex st; witness the following passage from the 
despatch of the French envoys of 11th of August, 1800: 
“In the first place, they will insist upon the principle 
already laid down in the former note, viz: that the trea- | 
‘es Which united France and the United States are not 
broken; that even war could not have broken them, but 
that the state of misunderstanding which has existed for 
some time between France and the United States, by 
the act of some agents, rather than by the will of the 
respective Governments, has not been a state of war, at 
least on the side of France.’”? The misunderstanding | 
was terminated not by a treaty of peace, but by a con- 
vention for terminating certain differences. 

How can it be urged that war existed, and that the | 
claims were extinguished by it, when negotiations were 
all the time in progress, recognising, on both sides, the 
existence and validity of the claims, and a convention 
fhoally concluded, in which they are so far from being 
merged, that provision is made for their future discus- 
ion. 

rhere is no such broad principle of public law as that 
war extinguishes all pre-existing claims on the Govern- 
ment against which the war is waged. This depends 
on (he character and success of the war, and the terms 
of the peace. War is frequently resorted to in order to 
enlorce the claim. If the war is successful, the claim, 
instead of being destroyed by it, is paid. The great 
European war against France terminated by the pay- 
ment of claims to the amount uf 700,000,000 francs. If 
4 country goes to war for claims, and makes a treaty of | 
peace in which they are not provided for, the claim is 
considered as lost. If the United States went to war in 
1798, which is not admitted, it was not to enforce the 
payment of claims; the hostile measures authorized were | 
‘o repel violence, and to prevent further outrage; this 
effect was obtained. France listened to reason, and in- | 
viled a reopening of the negotiation. ‘This was done, 
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| companied with public affront and insult. 
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and nota syllable was said on either side about the claims 
having been extinguished by the hostile demonstrations 
made by the Government; on the contrary, they were 
recognised. 

The only principle on which war is ever an ‘extin- 
guisher of claims is this; that the claimant is supposed 
to have an opportunity, by seizing the property of the 
enemy, to indemnify himself. The Government autho- 
rizes him to capture the property of the enemy wherever 
he can find it on the high seas, and extends to bim the 
protection of the navy of the country, in pursuing the 
work of his private indemnification. This is, unques- 
tionably, a capricious and uncertain remedy; one against 
which plausible arguments may be breught on the score 
of civilization, humanity, and sound public policy. Still, 
however, it is, in the present state of the world, the only 
remedy left when claims, admitted to be just, can, in no 
other way, be enforced, and the refusal of justice is ac- 
In the war 
that ensues in such a case, the claimant has an oppor- 
tunity, such as it is, to redress his losses. But, in 1798, 
ao reprisals were authorized, no war on private proper- 
ty permitted, and, consequently, the only principle on 
which war is an extinguisher of claims fails to apply. 

But no war existed; public and private armed vessels 
of the country were authorized to protect the trade of 
our citizens against the armed cruisers of the enemy, 
and preparations were made for a display of military 
force, should war break out between the United States 
and any other country. 

With these views of the subject, it might, as it has 
hitherto been discussed, be dismissed; but an objection, 
ofa character entirely novel, has been seriously taken 


| against the bill from the Senate, and which is believed 


to rest altogether on a confusion of facts wholly distinct. 


| The objection is this: that these claims of American cit- 


izens, which were renounced by the convention of 1800, 
were, three years after, provided for and paid by the 
Louisiana convention. 

It would seem an extraordinary supposition that the 
claims, which France strenuously refused to pay in 1800, 
unless the United States would restore the treaties of 
1778—claims, whose renunciation by the United States 
was not left by the First Consul to be implied, but was 
distinctly asserted by him, in a note appended to the 
convention, to be the condition of his ratification— 
should, in three years’ time, have been taken up by him, 
and provided for to the amount of twenty millions of 
francs. 

Sull more extraordinary would it be, on this supposed 
state of things, that the fact should have remained undis- 
covered to the present day by all interested in the 
claims, alike those opposed and friendly to the allow- 
ance; that it should have escaped the observation of all 


| the committees of Congress who have reported in either 


House on the subject; of the commissioners of two 
boards for carrying into effect conventions of indemnity; 
of the Secretaries of State, from Mr. Madison to Mr. Van 
Buren; and, it is believed, of every individual who has 
made an argument on the subject before the present 
time. 

It may, also, be observed that this suggestion, that 
these claims were recognised and provided for by France 
in the Louisiana convention of 1803, is in contradiction 
with all the other grounds taken against them: as that 
they were destroyed by a state of war, and were per- 
fectly worthless, because France never meant to pay 
them. One individual may think that the bill ought not 
to become a law, because, in his opinion, the claims 
were extinguished by war, and, if they had net becn so 
extinguished, as France never would have paid them, 
that they were practically worthless; while another indi- 
vidual might hold that, in his view of the case, the bill 
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ought not to become a law, because the claims for which 
it provides were satisfied under the Louisiana conven- 


tion. But these two views of the subject, it would | 
res are utterly contradictory to each other; and, if | 


the claims were merged in war, or worth nothing, be- 
cause France would have paid nothing, it is difficult to 
maintain the proposition that they were, nevertheless, 


in being, recognised, and paid under the Louisiana trea- | 


ty. It should not need much effort to prove that both 


views cannot be correct. But, in reality, the claims for | 


indemnity, which form the subject of the second article 


of the convention of 1800, which are connected in that | 
article with the demand of France ter a renewal of the | 


treaties, and, with that demand, were renounced in the 


ratification of the convention, are totally distinct from | 
the claims for debt, recognised in the 5th article of the | 


convention of 1800, and provided for by the Louisiana 
convention. This will now be demonstrated. 


The convention of September, 1800, disposes of three | 


classes of cases. The first class, viz: captures, seizures, 
and confiscations, contrary to the law of nations and trea- 
ties, is disposed of in the second article, in connexion 
with the claims of France for the renewal of the treaties. 


These being what are commonly called the spoliation | 


cases, were, in the ratification of thatarticle, renounced. 
it is these for which the present bill provides. 


The second class is disposed of in the fourth article of | 


the convention of 1800. It is that of ** property captu- 
red and not yet definitively condemned, or which may 


be captured before the exchange of ratifications.” This | 


class of cases was ordered to be restored on both sides, 
and the mode in which ownership should be proved was 


established by the fourth article of the treaty of 1800. | 


The said fourth article also directs that if any property 
should be condemned after the signature of the treaty, 
and contrary to its intent, the property so condemned 
shali be restored or paid for. The stipulations of this 
article were fulfilled in a very unsatisfactory and imper- 
fect manner, and a considerable amount of the claims 
under it still exists, and is recognised by the board of 
commissioners under the convention of 4th July, i831, 
as chargeable on that convention. (See Mr. Van Bu- 
ren’s instructions to Mr. Rives, Ist sess. 23d Cong. Ho. 
doc. No. 147, p. 19.) These claims are not included in 
the present bill, not being of the class renounced by the 
second article. 

The third class of cases disposed of by the convention 
of 1800 was that of debts. ‘These were provided for by 
the fifth article of that convention in the following 


terms: ** The debts contracted by one of the two nations | 


with individuals of the other, or by the individuals of 
one with the individuals of the other, shall be paid, or 
the payment may be prosecuted in the same manner as 
if there had been no misunderstanding between the two 
countries.” ‘To prevent the possibility of extending 
this by misconstruction to spoliation cases, it is added in 
the fifth article, ** but this clause shall not extend to in- 
demnities claimed on account of captures or confisca- 
tions [in the French, condamnations.’’| 

A board of accountability was created by the French 
Government to receive and liquidate these debts. Their 
labors proceeded slowly; vexatious delays were inter- 


posed in every stage of the business, and continual re- | 
mons rances were made by Chancellor Livingston (then | 


minister to France) to the French Government.  Cir- 
cumstances at length put it in the power of the two 
Governments to make provision for their payment, on 
occasion of the purchase of Louisiana. This purchase 
yas effected by one treaty and two conventions, all 
bearing date 30th April, 1803. 

The treaty was a treaty of cession. One of the con- 
ventions regulated the terms of the purchase, and the 
other conventioa provided for the payment of the debts 
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due by France to the citizens of the United States, 
This convention (which is the one drawn in question) 
recognised in the ninth article of the treaty of the same 
date as **a convention having for its object to provid 
for the payment of debts due to the citizens of the Up; 
ted States prior to the 30th of September, 1800.” 

The preamble of this convention sets forth that ¢ the 
President of the United States and the First Consy! 
being desirous, in compliance with the second and fi 
articles of the convention of 30th September, 1800, ty 
| secure the payment of the sum due by France to |); 
citizens of the United States, have respectively nomina 
ted” their plenipotentiaries to conclude a convention for 
that purpose. 

From this conjunction of the second and fifth artick 
some color has been sought to be given to the idea that 
the Louisiana convention was intended to provide for the 
payment of the claims alluded to in the second article 
But such payment, (could we 
conceive that it was stipulated, ) instead of being in con 
pliance with that article, would be in direct contrad 
tion to it; for it provided, not for the payment, but the 
non-payment of the claims. And the allusion to the sec 
ond article of the convention of 1800, in the Louisia 
| convention, is evidently for the express purpose of car 
| rying into the Louisiana convention the same exclus 
of the spoliation cases which is prescribed by the scc 
and fifth articles of the convention of 1800. 
ments made under the Louisiana convention are to} 
**in compliance with the second and fifth articles of | 
By the second, the payment 
the spoliation cases was waived and eventually renou: 
ced; by the fifth, if was expressly provided that, fron 
the debts to be paid, captures and condemnations » 
And the Louisiana convention was neg 

ted in compliance with these two articles, inasmuch as, 
in providing payment for the debts, it still excluded 
captures and confiscations; such payment and sucl 
clusion being in compliance with the second and ft 
articles of the convention of 1800. 

This idea is, perbaps, not more conclusively, b 
rather more clearly, seen in the French text of the 
ty, where the phrase is ‘* en exécution”’ of the se 
and fitth articles of the convention of 1800. 
way in which the Louisiana convention can be made! 
be in execution of the second and fifth articles is, 
filling the dispositions of those articles; that is, by 

| excluding one class of claims and providing for the ps) 
ment of the other. 

If any doubt could attach to this construction asa 
interpretation of the reference to the second article, | 
ken singly, (which is not admitted,) it will disappea 
the reflection that the fifth article of the conventi 
1800 is both inclusive and exclusive. 
debts, which are to be paid, and it excludes th 
tures and confiscations, which are not to be paid; a 
is in compliance with, or in execution of, the second 
fifth articles that the convention of 1803 is negotiated 

On proceeding to examine the articles of that conve 
tion, we shal! find that it is debts alone which are pi 
in the following wo 
‘* The debts due by France to the citizens of the Unite 
States, contracted before the 30:h ot September, sia 
be paid according to the foilowing regulations.” 

The second article is in the following terms: 
debts provided for by the preceding article are 
whose result is comprised in the conjectural note annex 
ed to the present convention, and which, with the | 
est, cannot exceed the sum of twenty millions of franc 
The claims comprised in the said note, which fall with 
the exceptions of the following articles, shall not be ec 
mitted to the benefit of this provision.” 

The conjectural note was a list of cases sup] osed 


the convention of 1800. 


convention of 1800,” 


excluded. 


The first article 
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fall within the provisions of the fifth article of the con- | The residue of the fifth article of the Louisiana con- 
vention of 1800. As the second article of the Louisiana | vention stipulates for “* the debts mentioned in the fifth 
convention of 1803 provided that cases borne on the | article of the convention of 1800;” and again provides 
conjectural note should not be paid if they fell within | ** that the said fifth article does not comprehend prizes 
the exceptions of the treaty, se, on the other hand, the | whose condemnation has been or shall be confirmed.” 
commissioners for executing the treaty decided in favor | When this chain of facts is candidly weighed, it does 
of cases which fell within the provisions of the conven- | not seem possible to entertain the opinion that spoliation 
tion, although not borne on the conjectural note. The | cases, which are expressly excluded in every stage of 
event in fact proved that this document was very imper- | the business, and not one of which, as is proved by the 
fect and entitled to little consideration. The American | lists of the board, was, in point of fact, admitted, were, 
board, consisting of Messrs. Mercer, Barnet, and Mc- | nevertheless, included in the provisions of the treaty. 
Clure, admitted one hundred and forty-nine cases which All that is quoted from the correspondence of the 
were borne on the conjectural note. Not one was a | American board, of the American minister, or the Sec- 
spoliation case. The board decided that none such | retary of State, relative to enlarging the provisions, or 
were provided for. They admitted two hundred and | the application of the provisions of the convention of 
seven cases not on the conjectural note. Of these two | 1803, refers to extending it beyond the cases borne on 
hundred and seven cases, one single case only (the Bar- | the conjectural note—to a liberal or a strict construction 
bara) purports to be ‘*a vessel captured.” Of this case | of the fifth article—and to the introduction of the cases 
nothing is known to the writer, but that it was admitted | included in the fourth article of the convention of 1800, 
as a supposed case of debt against the French Govern- | but not provided for by the Louisiana convention, and 
ment, arising out of capture. But if it were one of the | now by the late Secretary of State, (Mr. Van Buren,) 
spoliation cases renounced by the second article of the | and the board actually sittung, deemed chargeable on 
convention of 1800, as it would in that event be the sol- | the convention of 4th July, 1831. In protesting against 
itary case of that description paid under the Louisiana | one of the points on which the Government of France 
convention, it would be a striking illustration of the | was disposed to narrow down the provisions of the fifth 
maxim that ‘*the exception proves the rule.” Sixty- | article, Mr. Livingston uses the following language in 
eight cases borne upon the conjectural list were reject- | writing to the Minister of Foreign Affairs. It will ex- 
ed, and thirty-six not borne on the list were rejected. | plain the sort of indemnities alluded to in this corre- 
Of the last class, several were captures; and of the last | spondence as provided for by the Louisiana treaty, while 
but one, a part were probably so. Here is a mass of ev- | it puts beyond doubt the fallacy of the notion that any 
idence, both positive and negative, that no spoliation | of the renounced claims are provided for by that instru- 
cases were provided for. In several reports of the com- | ment. ‘‘[ am sorry, sir, that we should still continue to 
missioners, and in their letters to Mr. Livingston, the | think differently on the subject of the indemaities. The 
principle is stated in the clearest terms, that no captures | fifth article appears to go much further than your con- 
were admissible but those of which the council of prizes | struction is willing to admit. It expressly stipulates that 
had ordered restitution. all debts due by either Government to the individuals of 
But we are not left with these proofs, irresistible as | the other shall be paid. But as this would also have in- 
they are. The fourth and fifth articles of the conven- | cluded the indemnities for captures and condemnations 
tion of 1803 still more specifically detine the debts pro- | previously made; and it was the intention of the con- 
vided for. The fourth is in the following words: tracting parties, by the second article, to preclude this 
“Itis expressly agreed that the preceding articles | payment as depending on a future negotiation, it was 
shall comprehend no debts but such as are due to cili- | necessary to except from this promise of payment all 
zens of the United States who have been, and are yet, | that made the subject of the second article. The ex- 
creditors of France, for supplies, for embargoes, and | ception, therefore, must be considered as a complete 
prizes made at sea, in which the appeal has been prop- | explanation of the extent of the word ‘ indemnities’ in 
erly lodged within the time mentioned in the said con- | that article; and the whole of the fifth article, taken 
vention of the 30th September, 1800.” In this article | together, amounts to an express stipulation to pay every 
there is some obscurity, arising from the fact that there | debt due to individuals, except such as they might claim 
isno time named in that convention within which an | for indemnities for captures and condemnations, and must 
appeal was to be lodged. Owing to this defect in the | have been so construed had the second article remained 
phraseology of the article, nothing can be certainly | in the treaty. On its being erased, the fifth article stands 
gathered irom it but this: that the captures, provided | alone as a promise to pay, with the single exception of 
for as debts, were such as were the subject of appeal to | indemnities for captures and condemnations. It will, 
the council of prizes. But the fifth article supplies | sir, be well recollected by the distinguished characters 
this defect, and, if words can do it, puts the matter in! who had the management of the negotiation, that the 
contest beyond doubt. It is in the following terms: payment for illegal captures, with damages and indemni- 
‘The preceding articles shall apply only, Ist, to cap- | ties, was demanded on one side, and the renewal of the 
tures of which the council of prizes shail have ordered | treaty of 1778 on the other; that they were considered 
restitution; it being well understood that the claimant | as of equivalent value, and that they only formed the 
cannot have recourse to the Government of the United | subject of the second article; and that as to the pay- 
States, otherwise than he might have had to the Govern- | ment of indemnities for embargoes, in consequence of 
ment of the French republic, and only in case of the in- | the cargoes being put in requisition, or with a view to 
sulliciency of captors.” ‘The extent of the class of cap- | any other political measure which carried with it nothing 
tures provided for is here accurately defined. It was | hostile to the United States, no controversy ever arose 
those only of which the council of prizes had ordered | between the plenipotentiaries of the two nations.” 
restitution—tortious captures, not warranted by the laws | In a word, it was never supposed by the claimants, by 
of France. And these captures were included among | the board, or by the American Government, that the 
debts, because the decree of the council of prizes or- | spoliation cases were provided for, nor were any of them 
dering restitution instantly created, on the part of the paid for under the Louisiana convention. ‘To avoid the 
owner, a demand on the captor for the property, or pay- | possibility that any claims that were included in the Lou- 
meni of its value; and, where the captor was insolvent, | isiana convention should be again provided for in the 
the Government assumed the debt. This is the only class | present bill, there is an express clause in the first sec- 


of captures provided for by the Louisiana convention. tiun, ** that the provisions of this act shall not extend to 
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such claims as are stipulated for and embraced in the | of certain claims for spoliations in her ports, on the ground war be 
convention concluded at Paris on the 30th day of April, | that these were French acts, for which the United State, ascert: 
1803, for the liquidation and payment whereof provision | had renounced the claim to indemnity, Mr. Madison, w; 
is made in the said convention.’ | ting to Mr. Pinckney, our minister at Madrid, says: “The Extra 
Since the foregoing remarks were submitted on the | claims, again, from which France was released, were q\. 
proposition that the claims renounced by the second ar- | mitted by France, and the release was fora valuable 
ticle of the convention of 1800 were provided for by the | consideration, in a correspondent release of the Unite) 
Louisiana convention of 1803, it is understood that this | States from certain claims on them.” it sl 
idea is abandoned; but that some analogous ground is| On the subject of the amount of appropriation pro, and pt 
assumed, intended to show that, in some way or other, | ded by the bill, the following statement* is deemed {,j; the sh 
the claims for spoliations renounced by the second arti- | and satisfactory. ‘* So far as can be learned from officia| being 
cle of the convention of 1800 were compromised by the | reports, there are something more than six hundred ves | miralt 
provisions of that of 1803. What precise form this state- | sels, with their cargoes, which will be supposed to form vested 
ment is now presented in is unknown. All that can be | claims under this bill. Some of them, it is probable, may of eitl 
said, therefore, in reply, is, that, in whatever form it is | not be good claims; buta very great majority of that num of tho 
presented, it is radically and entirely unfounded. In the | ber will, no doubt, be just and fair cases.”” Those whic! conce 
ratification of the convention of 1800 it is admitted, on | are of a different character may, perhaps, be fairly of hoist : 
all sides, that the spoliation claims were renounced. In | set by valid cases not yet reported to the Department oj to the 
providing for the debts to be paid, under the fifth article | State. ‘* The question then is, what may be regarded comm 
of that convention, ‘‘ captures and confiscations” are | asa just average value of each vessel and cargo? This show; 
expressly excluded.”? In the provision made by the | question is answered in a manner as satisfactory as the in the 
Louisiana convention for the payment of these debts, the | nature of the case allows, by ascertaining the average subje 
same exclusion is continued in terms. If on ** the con-| value of vessels and cargoes for which compensation ha | but if 
jectural note” any of the renounced claims were found, | been awarded under the treaty with Spain. ‘That aver ther, 
(which is not admitted,) there was, in the very article | age was $16,800 for each vessel and cargo. Taking the vigor 
in which the conjectural note is recognised, an express | cases coming under this bill to be of the same average a$ $0¢ 
exception of all captures, except those of which restitu- | value, the whole amount of loss would exceed ten m 
tion was ordered by the council of prizes, and they only | lions of dollars, without interest. Its 
admitted on the insufficiency of the captors. These ** On this estimate it seems not unreasonable to alloy belon 
statements will not be controverted; and they establish, | the sum of five millions in full satisfaction for all clain izens 
beyond the possibility of doubt, the proposition that no | There is no ground to suppose that the claimants from | 
provision of any kind was, in the stipulations of the Lou- | will receive out of this sum a greater rate of indemnity tion, | 
isiana convention, made, or intended to be made, for | than claimants have received who bad claims on Spain the of 
the claims renounced under the second article of the | or than other claimants. against France (whose claims taken 
convention of 1800. have not been relinquished, because arising since 18 their 
Such are some of the leading points of the case in| will receive under the provisions of the late Fre shall | 
favor of making provision for the satisfaction of the | treaty.’’ such | 
claimants. Lt was the opinion of one of the ablest jurists port « 
and best patriots which the country ever produced, Missi 
(Chief Justice Marshall,) that these claims are just. | [Documents To ACCOMPANY THE FOREGOING Reront 
$4 f,” anid he, ** — envoys [of which he was one] re- bes Instr 
nounced them, or did not, by an article in the treaty s , ‘ ig aid 
save them, the United States oak thereby become ha Extract from the treaty of alliance with France, of | = 
ble for them to her citizens.” ARTICLE XI. Sta 
From the beginning to the end of the negotiations, The two parties guaranty mutually, from the prese! 3 
France admitted the general justice of the claims, and | time, and for ever, against all other Powers, to wit: 1 
professed her readiness to make indemnity to our citi- | United States to his Most Christian Majesty the present Gr 
zens. / possessions of the C rown of France in America, as we the U 
This the American Government declined to accept, as those which it may acquire by the future treaty sincet 
because the French coupled with it the demand for the peace: and his Most Christian Majesty guaranties, on his arms | 
restoration of the treaties, ‘thinking it hard,” in the | part, to the United States, their liberty, sovereignty endec 
language of our envoys, ‘*to indemnify for violating en- | and independence, absolute and unlimited, as well | deper 
gagements, unless they can thereby be restored to the | matters of government as commerce; and also their pov affect 
benefit of them.” sessions, and the additions or conquests that their con reforn 
Our Government attempted to buy off the obligation | federation may obtain during the war, from any of the of libs 
of these treaties by repeated offers of large sums of | duminions now or heretofore possessed by Great Brita ted S: 
money. It was unquestionably a political object of the | in North America, conformable to the fifth and sixth ar the W 
highest importance to be relieved from them. | ticles above written; the whole as their possession shal itis k 
This object was effected solely by the renunciation of | be fixed and assured to the States, at the moment of th when 
the claims. If this does not appear by the sketch al- | cessation of the present war with England. ers of 
ready given of the history of that renunciation, it can avows 
yet be put beyond question. AAPICER AEE where 
When that renunciation was made, in the final ex- In order to fix more precisely the sense and applica arms. 
change of the ratifications, Napoleon Bonaparte was at | tion of the preceding ariicie, the contracting partics d that t 
the head of the Government of France, and James Mad- | clare that, in case of arupture between France and Fg UY; ar 
ison was Secretary of State of the United States. Bo- | land,the reciprocal guarantee,declared in the said article, and on 
naparte, while at St. Helena, remarked of this renunci- | shall have its full force and effect the moment such wa Gover 
ation, that ‘the suppression of the second article of | shall break out; and if such rupture shall not take place, being 
the convention put an end to the.privileges which France | the mutual obligations of the said guarantee shall not com Ndisp 
possessed by the treaties of 1778, and annulled the just | mence until the moment of the cessation of the presen! procls 
claims which America might have made for injuries done | ——— =e ae 
in time of peace.” * From Mr. Webster’s speech upon the bill in the B me 
This tay 


Spain haying, in 1804, sought to evade the obligation | Senate. 
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war between the United States and England shall have 
ascertained their possessions. 


Extract from the treaty of amity and commerce with 
France, of 1778. 


ARTICLE XVII. 


it shall be lawful for the ships of war of either party, 
and privateers, freely to carry, whithersoever they please, 
the ships and goods taken from their enemies, without 
being obliged to pay any duty to the officers of the ad- 
miralty, or any other judges; nor shall such prizes be ar- 
vested or seized when they come to, or enter, the ports | 
of either party; nor shall the searchers, or otker officers 
of those places, search the same, or make examination | 
concerning the lawfulness of such prizes; but they may 
hoist sail at any time, and depart, and carry their prizes | 
to the places expressed in their commissions, which the 
commanders of such ships of war shall be obliged to 
show; on the contrary, no shelter or refuge shall be given 
in their ports to such as shall have made prize of the 
subjects, people, or property of either of the parties; 
but if such shall come in, being forced by stress of wea- | 
ther, or the danger of the sea, all proper means shall be 
vigorously used, that they go out and retire from thence 
as soon as possible, 

ARTICLE XXII. 





It shall not be lawful for any foreign privateers, not 
belonging to subjects of the Most Christian King, nor cit- 
izens of the said United States, who have commissions 
from any other Prince or State in enmity with either na- 
tion, to fit their ships in the ports of either the one or 
the other of the aforesaid parties, to sell wbat they have 
taken, or in any other manner whatsoever to exchange 
their ships, merchandise, or any other lading; neither 
shall they be allowed even to purchase victuals, except 
such as shall be necessary for their going to the next 


port of that Prince or State from which they have com- 
Missions, 





Instructions to Charles Cetesworth Pinckney, John Mar. | 
shall, and Elbridge Gerry, Esquires, Envoys Extraor- | 
dinary and Ministers Plenipotentiury from the United 
States of America to the French Republic, dated 

Jurx 15, 1797. 

GrnTLEmEN: It is known to you that the people of 
the United States of America entertained a warm and 
sincere affection for the people of France, ever since their 
arms were united in the war with Great Britain, which 
ended in the full and formal acknowledgment of the in- 
dependence of these States; it is known to you that this 
affection was ardent, when the French determined to 
reform their Government, and establish it on the basis 
of liberty—that liberty in which the people of the Uni- 
ted States were born, and which, in the conclusion of 
the war above mentioned, was finally and firmly secured; 
itis known to you that this affection rose to enthusiasm, 
when the war was kindled between France and the Pow- 
ers of Europe, which were combined against her for the 
avowed purpose of restoring the monarchy, and every 
where vows were heard for the success of the French 
arms. Yet, during this period, France expressed no wish | 
that the United States should depart from their neutral- 
ity; and while no duty required us to enter into the war, 
and our best interests urged us to remain at peace, the 

Government determined to take a neutral station, which, 

being taken, the duties of an impartial neutrality became 

indispensably binding. Hence the Government early 
proclaimed to our citizens the nature of those duties, and 

Uie consequences of their violation. 

The minister of France, Mr. Genet, who arrived about 

this time, by his public declarations confirmed the idea | 
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that France did not desire us to quit the ground we had 
tuken; his measures, however, were calculated to de- 
stroy our neutrality, and to draw us into the war. 

The principles of the proclamation of neutrality found- 
ed on the law of nations, which is the law of the land, 
were afterwards recognised by the national Legislature, 
and the observance of them enforced by specific pen- 
alties, in the act of Congress passed the 5th of June, 
1794. By these principles and laws, the acts of the Ex- 
ecutive and the decisions of the courts of the United 
States were regulated. 

A Government thus fair and upright in its principles, 
and just and impartial in its conduct, might have confi- 
dently hoped to be secure against formal official censure; 
but the United States have not been so fortunate. The 
acts of their Government, in its various branches, though 


| pure in principle, and impartial in operation, and con- 


formable to their indispensable rights of sovereignty, have 
been assigned as the cause of the offensive and injuri- 
ous measures of the French republic. For proofs of the 
former, all the acts of the Government may be vouched; 


| while the aspersions so freely uttered by the French 
| ministers, the refusal to hear the minister of the United 


States specially charged to enter on amicable discus- 
sions on all the topics of complaint, the decrees of the 
Executive Directory and of their agents, the depreda- 
tions on our commerce, and the violences against the 
persons of our citizens, are evidences of the latter. 
Uhese injuries and depredations will constitute an im- 
portant subject of your discussions with the Govern- 


| ment of the French republic, and for all these wrongs 


you will seek redress, 

In respect to the depredations on our commerce, the 
principal objects will be, to agree on an equitable mode 
of examining and deciding the claims of our citizens, 
and the manner and periods of making them compensa- 
tion. As to the first, the 7th article of the British and 
the 2lst of the Spanish treaty present approved prece- 
dents to be adopted with France. The proposed mode 


| of adjusting those claims, by commissioners appointed 
| on each side, is so perfectly fair, we cannot imagine that 


it will be refused. But when theclaims are adjusted, if 
payment in specie cannot be obtained, it may be found 
necessary to agree, in behalf of our citizens, that they 
shall accept public securities, payable with interest, at 
such periods as the state of the French finances shall ren- 
der practicable. These periods you will endeavor, as 
far as possible, to shorten. 

Not only the recent depredations, under color of the 
decrees of the Directory of the 2d July, 1796, and the 
2d of March, 1797, or under the decrees of their agent, 
or the illegal sentences of their tribunals, but all prior 
ones, not already satisfactorily adjusted, should be put 
in this equitable train of settlement. To cancel many 
or all of the last-mentioned claims might be the effect 
of the decree of the Executive Directory of the 2d of 
March last, reviving the decree of the 9th of May, 1793; 
but this, being an ex post facto regulation, as well as a 


| violation of the treaty between the United States and 


France, cannot be obligatory on the former. Indeed, 


the greater part, probably nearly all the captures and 


confiscations in question, have been committed in direct 
violation of the treaty or of the law of nations. But the 
injuries arising from the capture of enemies’ property 
in vessels of the United States may not be very exten- 
sive; and if, for such captured property, the French 
Government will, agreeably to the law of nations, pay 
the freight and reasonable demurrage, we shall not, on 
this account, any further contend. But, of ship timber 
and naval stores taken and confiscated by the French, 
they ought to pay the full value, because our citizens 
continued their trathic in those articles under the faith of 
the treaty with France. 
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On these two points we ought to expect that the | sel’s crew which may be foreigners should be agreed 
French Government will not refuse to do us justice: and | on. Perhaps it will be expedient to introduce divers 
the more, because it has not, at any period of the war, | other regulations conformably to the marine laws of 
expressed its desire that the commercial treaty should | France. Whenever these are to operate on the com. 
in these respects be altered. | merce of the United States, our safety requires tha 

Besides the claims of our citizens for depredations on | as far as possible, they be fixed by treaty. And it wil 
their property, there are many arising from express Con | be desirable to stipulate against any ex post faclo lar 
tracts made with the French Government or its agents, | regulation, under any pretence whatever. 
or founded on the seizure of their property in French Great Britain bas often claimed a right, and practise, 
ports. Other claims have arisen from the long deten- | upon it, to prohibit neutral nations carrying on a com. 
tion of a multitude of our vessels in the ports of France. | merce with her enemies, which has not been allowed 
The wrong hereby done to our citizens was acknowl- | time of peace. On this head it will be desirable to 
edged by the French Government, and in some, per- | come to an explicit understanding with France, and, ji 
haps in most of the cases, small payments towards in- possible, to obviate the claim by an express stipulation 
demnifications have been made: the residue still remains | Such extensive depredations have been committed 

| 
' 
} 
| 
i 


to be claimed. : | the commerce of neutrals, and especially of the United 
All these just demands of our citizens will merit your | States, by the citizens of France, under pretence {ha 
attention. The best possible means of compensation | her enemies (particularly Great Britain) have done the 
must be attempted. These will depend on what you | same things, it will be desirable to have it explicitly 
shall discover to be practicable in relation to the French | stipulated that the conduct of an enemy towards a nev. 
finances. Butanexception must be made in respect to | tral Power shall not authorize or excuse the other be! 
debts due to our citizens by the contracts of the French | gerant Power in any departure from the law of nations 
Government and its agents, if they are comprehended in | or the stipulations of the treaty; especially, that the yes. 
any stipulation; and option reserved to them, jointly or | sels of the neutral nation shail never be captured or de. 
individually, either to accept the means of payment | tained, or their property confiscated or injured, becays 
which you shall stipulate, or to resort to the French | bound to or from an enemy’s port, except the case o/ 
Government, directly, for the fulfilment of iis contracts. | blockaded port, the entering into which may be pre. 
Although the reparations for losses sustained by the | vented according to the known rule of the law of ps. 
citizens of the United States, in consequence of irregu- | tions. And it may be expedient to define a blockaded 
lar or illegal captures or condemnations, or forcible sei- | place or port to be one actually invested by land or n 
zures or detentions, is of very high importance, and is | yal forces, or both; and that no declaration of a blocks 
to be pressed with the greatest earnestness, yet it isnot | shall have any effect without such actual investme 
to be insisted on as an indispensable condiion of the | And no commercial right whatever should be aband 
proposed treaty. You are not, however, to renounce | which is secured to neutral Powers by the European lus 
these claims of our citizens, nor to stipulate that they | of nations. 
be assumed by the United Siates as aloan to the French | ‘The foregoing articles being those which the Fren 
Government. Government has made the ostensible grounds of its ; 
In respect to the alterations of the commercial treaty | cipal complaints, they have naturally been first brou, 
with France, in the two cases which have been principal | into view. But the proposed alterations and arrange- 
subjects of complaint on her part, viz: enemies’ property | ments suggest the propriety of revising all our trea 
in neutral ships, and the articles contraband of war, al- | with France. In such revision, the first object that » 
though France can have no right to claim the annulling | attract your attention is the reciprocal guarantee in 
of stipulations at the moment when by both parties they | eleventh article of the treaty of alliance. This guarant 
were originally intended to operate, yet, if the French | we are perfectly willing to renounce. The guaran 
Government press for alterations, the President bas no | by France, of the liberty, sovereignty, and indep: 
difficulty in substituting the principles of the law of na- | ence of the United States, will add nothing to our 
tions, as stated in the 17th and 18th articles of our com. | curity; while, on the centrary, our guarantee 
mercial treaty with Great Britain, to those of the 23d and | possessions of France in America will perpetually e1 
24th articles of our commercial treaty with France; and, | pose us to the risk and expense of war, or to dispuli 
in respect to provisions, and other articles not usually | and questions concerning our national faith. 
deemed contraband, you are to agree only on a tempo- | When Mr. Genet was sent as the minister , 
rary compromise, hike that in the 18ih article of the | French republic to the United States, its situation ws 
British treaty, and of the same duration. If, however, | embarrassed, and the success of its measures problen 
in order to satisfy France, now she is at war, we change | cal. In such circumstances it was natural that Fra 
the two important articles before mentioned, then the | should turn her eye to the mutual guarantee; and 4 
14th article of the French treaty, which subjects the | cordingly it was required, in Mr. Genet’s instruct 
property of the neutral nation found on board enemies’ | to be * an essential clause in the new treaty” which 
ships to capture and condemnation, must, of course, be | was to propose, and on the ground * that it nearly 
abolished. | cerned the peace and prosperity of the French nat 
We have witnessed so many erroneous constructions | that a people whose resources increase beyond sll cs 
of the treaty with France, even in its plainest parts, it | lation, and whom nature had placed so near their | 
will be necessary to examine every article critically, for | colonies, should become interested, by their own § 
the purpose of preventing, as far as human wisdom can gagements, in the preservation of those islands.” | 
prevent, all future misinierpretations. The kind of | at this time, France, powerful by her victories, and § 
documents necessary for the protection of the neutral | cure in her triumphs, may less regard the reciproct 
vessels should be enumerated and minutely described; | guarantee with the United States, and be willing | 
the case in which a sea-letter should be required may | linquish it. 
be specified; the want of a sea-letter should not of itself Asa substitute for the reciprocal guarantee, may ' 
be a cause of confiscation, where other reasonable proof | proposed a mutual renunciation of the same territ 
of property is produced; and, where such proof is tur- | and possessions that were subjects of the guarantee 4 
ished, the want of a sea-letter should go no further than | renunciation in the sixth and eleventh articles o! 
to save the captor from damages for detaining and bring: | treaty of alliance. Such a renunciation on our Pp") 
ing in the neutral vessel. The proportion of the ves- | would obviate the reason assigned in the instruction 


Mr. G 
ly gro 
insists 
aim at 


ment | 
trons, 
feedderi: 
nature 
a war 
ration 
fence, 
it folle 
cumst: 
rhe 
being 
ous oO 
hazarc 
of bei 
Spe 
are le: 
gener 
judgn 
On 
ships 
mode 
oplior 
own ft 
mone} 
twoh 
ware. 
may t 
equiv 
the Of 
P rts 
Par 
ing th 
of the 
uo no 
f the 
and tl 
tones 
5 ibj 
here { 
comm 
been 
which 
Art 
treaty 
Nation 
and si 
vision 
has cr 
respec 
and ¢ 
comm 
our id 
siows 
h wet 
future 
4 Char 
Art 
impos 
arrivil 
cle of 
tensio 
ed, 
of wh: 
most f 
seems 
cles. 
Mere] 
in Fr: 
be wi 


iv 





ee 


Mr. Genet before cited, of future danger from the rapid- 


ly growing power of the United States. Butif France 
insists on the mutual guarantee, it will be necessary to 
aim at some modification of it. The existing engage- 
ment is of that kind which, by writers on the law of na- 
tions, is called a general guarantee: of course, the casus 
federis can Never occur except ina defensive war. The 
‘nature of this obligation is understood to be, that, when 
a war really and truly defensive exists, the engaging 
nation is bound to furnish an effectual and adequate de- 
fence, in co-operation with the Power attacked: whence 
it follows that the nation may be required, in some cir- 
cumstances, to bring forward its whole force. 

I'he nature and extent of the succors demandable not 
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But the introduction of a principle of discrimination be- 
tween the vessels of different foreign nations, and in der- 
ogation of the powers of Congress to raise revenue by 
uniform duties on any objects whatever, cannot be haz- 
arded. The naturalization of French vessels will, of 
course, be considered as inadmissible. 

Art. 8th. The stipulation of doing us good offices to 
secure peace to the United States with the Barbary 
Powers has never yet procured us any advantage, if, 
therefore, the French Government lays any stress on this 


| stipulation, as authorizing a claim for some other engage- 


being ascertained, engagements of this kind are danger- | 


ous on account of their uncertainty; there is always 
hazard of doing too much or too little, and, of course, 
of being involved in involuntary rupture. 

Specific succors have the advantage of certeinty, and 
gre less liable to occasion war. On the other hand, a 


general guarantee allows a latitude for the exercise of | The tribunals of the respective countries will consequent- 


judgment and discretion, 

On the part of the United States, instead of troops or 
ships of war, it will be convenient to stipulate for a 
moderate sum of money or quanti'y of provisions, at the 


own ports, in any future defensive wars. The sum of 
money, or its value in provisions, ought not to exceed 
two hundred thousand dollars a year, during any such 
wars. ‘fhe reciprocal stipulation on the part of France 
may be to furnish annually the like sum of money, or an 
equivalent in military stores and clothing for troops, at 
the option of the United States, to be delivered in the 
ports of France. 

Particular caution, however, must be used, in discuss- 
ing this subject, not to admit any claims, on the ground 
ot the guarantee, in relation to the existing war, as we 
ao not allow that the casus federis applies to it. And 
{ the war should continue after your arrival in France, 
and the question of the guarantee should not be men- 
tioned on her part, you may yourselves be silent on the 
subject, if you deem it most prudent. [t will be proper 
here to notice such articles of the treaty of amity and 
commerce between the United States and France as have 
been differently construed by the two Governments, or 
which it may be expedient to amend or explain. 

Art. 2d. The assent of the United States, in their 
treaty with Great Britain, to the doctrine of the law of 
hallons respecting enemies’ property in neutral ships, 
an 1 ship timber and naval stores, and in some cases pro- 
Visions, as Contraband of war, the French Government 
has chosen to consider as a voluntary grant of favors, in 
respect to commerce and navigation, to Great Britain, 
and that consequently the same favors have become 
common to France. This construction is so foreign from 
our ideas of the meaning and design of this article, it 
siows the necessity of reviewing all the articles, and, 
however clear the y may appear, of attempting to obviate 
future misconstructions, by declaratory explanations or 
4 Change of terms, 

Art. 5 h. France has repeatedly contended that the 
imposition of fifty per cent. per ton on French vessels 


ment from us in favor of France, it may be abandoned; 
and, especially, if its abrogation can be applied as a set- 
off against seme existing French claim. 

Art. 14th. If the alterations already proposed are 
made in the 23d and 24th articles, then the 14th article, 
as before observed, must be abolished. 

Art. 17th. The construction put on this article by 
the Government of the Cnited States is conceived to be 
reasonable and just, and is, therefore, to be insisted on. 


ly be justified in taking cognizance of all captures made 
within their respective Jurisdictions, or by illegal priva- 
teers; and those of one country will be deemed illegal 


| which are fitted out in the country of the other remain- 
option of France: the provisions to be delivered at our | 


ing neutral; seeing to permit such arming would violate 
the neutral duties of the latter. 

It will be expedient to fix explicitly the reception to 
be given to public ships of war ofall nations. The French 
ministers have demanded that the public ships of the 
enemies of France, which at any time, and in any part of 
the worl, had made prize of a French vessel, should be 
excluded /rom the ports of the United States, although 


they brought in no prize with them. In opposition to 


| this demand, we have contended that they were to be 


excluded only when they came in with French prizes. 
And the kind of asylum to be afforded in all other cir- 
cumstances is described in Mr. Jefferson’s letter to Mr. 
Hammond, dated the 9th of September, 1793, in the fol- 
lowing words: ‘*Thus, then, the public ships of war of 
both nations (English and French) enjoy a perfect equal- 


ity in our ports: Ist, in cases of urgent necessity; 2d, in 


cases of comfort or convenience; and, 3d, in the time they 
choose to continue.”” And such shelter and accommo- 
dation are due to the public ships ef all nations, on the 
principle of hospitality among friendly nations. It will 


| also be expedient explicitly to declare that the right of 


asylum stipulated for the armed vessels of France and 
their prizes give no right to make sale of those prizes. 
But when prize ships are so disabled as to be incapa- 
ble of putting to sea again untilrefitted, and when they 
are utterly disabled, sume provision 1s necessary relative 
to their cargoes. Both cases occurred last year. The Gov- 
ernment permitted, although with hesitation and caution, 
the cargoes to be unloaded, one of the vessels to be repair- 
ed, and part of the prize goods sold, to pay forthe repairs; 


and the cargo of the vessel that was found unfit ever to 


go to sea again was allowed to be exported as prize 


goods, even in neutral bottoms. The doubts on these 


| occasions arose from the 24th article of the British treaty 
| forbidding the sale of the prizes of privateers, or the ex- 


artiving in the United States is contrary to the fifth arti- | 


cle of the treaty. ‘Che arguments in support of this pre- 
tension are unknown; but it is presumed to be unfound- 
ed. The reciprocal right of laying ‘duties or imposts, 
of what nature soever,” equal ‘to those imposed on the 
most favored nations, and without any other restrictions, 
seems to be clearly settled by the third and fourth arti- 
cles. The fifth article appears to have been intended 
merely to define or qualify the rights of American vessels 
in France. It is, however, desirable that the question 
be understood, and all doubt concerning it removed. 
Vou. X1.—NW 2 





changing ot the same in any manner whatever. 

But as French prizes were entitled to an asylum in our 
ports, it was conceived to be a reasonable construc- 
tion of it to allow of such proceedings as those above- 
mentioned, to prevent the total loss of vessels and car. 
goes. The 25th article of the British treaty demands 
attention, as it is therein stipulated that no future treat 
shall be made that shall be inconsistent with that or the 
24th article. Another doubt arose whether the British 
treaty did not, in good faith, require the prohibition of 
the sale of prizes made by the national ships of France, 
as well as those made by her privateers, especially seeing 
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our sonst with France gave her no right to sell any | the merchant vessels and cargees of each party,and w! 
prizes whatever; but, upon the whole, it was conceived | by every reasonable consitructior, ought to give them p; 
that the United States having before allowed the sale of | tection. It will, therefore, be advisable to guard agains: 
such prizes, and the probibition in the 24th article of the | abuses by descending to particulars; to describe +; 
treaty being distinctly pointed against the sale of the | ship’s papers which shall be required, and to de 
prizes of privateers, it was thought proper to permit the | that the want of any other shall not be a cause for cu; 
former practice to continue until the Executive should | fiscation; to fix the mode of manning vessels as to {} 
pass a prohibitory law. | officers, and the proportion of the crews who shall b. 

Art. 22d. If, in new modelling the treaty with France, | citizens; endeavoring to provide, in respect to Ame; 
the total prohibition of the sale of prizes in the ports ef | can vessels, that more than one-third may be foreigner 
the party remaining neutral should not be agreed on, at | This provision will be important to the Southern State 
least the right of each Power to make at its pleasure | which have but few native seamen. 
such prohibition, whether they are prizes of national} The marine ordinances of France will show what 
ships or privateers, should be acknowledged, for the ulations have been required to be observed by allie 
reason more than once suggested, to prevent a repe- | well as neutral Powers in general, to ascertain and 
tition of claims upon unfounded constructions; such as, | cure the property of neutrals. Some of these regy 
under the present article, that a prohibition to an enemy | tions may be highly proper to be adopted, while othe 
of either party isa grant to the other of the thing forbid- | may be inconvenient and burdensome. Your aim 
den. | be to render the documents and formalities as tew « 

Art. 23d and 24th. These bave been already consider- | as simple as will consist with a fair and regular con 
ed, and the alterations proposed have been mentioned. | merce. 

There have been so many unjust causes and pretences | Art. 25th and 27th. These two articles should | 
assigned for capturing and confiscating American vessels, | rendered conformable to each other. The 27th 
it may perhaps be impossible to guard against a repeti- | that, after the exhibition of the passport, the vessel s\. 
tion of them in any treaty which can be devised. To | be allowed to pass without molestation or search, 
state the causes and pretences that have been already | out giving her chase, or forcing her to quit | 
advanced by the Government of France, its agents, and | tended course. The 25th requires that, besides | 
tribunals, as the grounds of the capture and condemna- | passport, vessels shall be furnished with certain cer: 
tion of American vessels and cargoes, would doubtless | cates, which, of course, must also be exhibited. [tw 
give pain to any man of an ingenuous mind who should | be expedient to add that, if, in the face of such evid 
be employ ed on the part of France to negotiate another | the armed vessel will carry the other into port, and ti 
treaty, or a modification of the treaties which exist. | papers are found conformable to treaty, the captors 

it is not desired, therefore, to go further into detail on | shall be condemned in all the charges, damages, a 
these matters than shall be necessary to guard, by ex- | interest thereof, which they shall have caused. Ay 
plicit stipulations, against future misconstructions, and | vision of this nature is made in the 11th article 
the mischiefs they will naturally produce. treaty with the United Netherlands. 

Under pretence that certain ports were surrendered | Art. 28th. The prolubited goods here men 
to the English by the treachery of the French and Dutch | have no relation to contraband, but merely to su 
inhabitants, Victor Hugues and Lebas, the special agents by the laws of the country are forbidden to be ex; 
of the Executive Directory at Guadaloupe, have decla- | ed. Yet, in the case of exporting horses from Vir 
red that all neutral vessels bous‘d to or from such ports which no law prohibited, in the winter of 1796, | 
shall be good prize. ticle was applied by the French minister to horses,» 

Under the pretence that the British were taking all | by the French treaty, are contraband of war. A 
neutral vessels bound to or from French ports, the | letter from the minister to Victor Hugues and | 
French agents at St. Domingo, (Santhonax and others, ) | informing them that the American Government ! 

decreed that all American vessels bound to or from | to prevent such export of horses by the British, isa 
English ports should be captured; and they have since | one ground for their decree above mentioned. 
declared such captured vessels to be good prize. The Art. 30th. The vessels of the United States oug 
French consuls in Spain have, onthe same ground, con- | to be admitted into the ports of France in the sa 
demned a number of American vessels, merely because | Manner as the vessels of France are admitted 
they were destined to, or coming from, an English port. | ports of the United States. But such a stipt 
Under the pretence that the sea-letters or passports | ought not to authorize the admission of vessels 
prescribed by the commercial treaty for the mutual ad- | either party into the ports of the other, into w 
vantage of the merchants and navigators of the two na- | the admission of all foreign vessels shall be ford 
tions, to save their vessels from detention and other vex- | by the laws of France and of the United States 
ations, when met with at sea, by presenting so clear a | spectively. With this restriction, the principles 
proof of the property, are an indispensable document to | the 14th article of the treaty with Grest Brits 
be found on board; the French confiscate American ves- | ford a liberal and unexceptionable precedent. A 
sels destitute of them, even when they acknowledge the | striction like that here referred to will be found 
property to be Americar. first paragraph of the third article of the British tre 

Because horses and their military furniture, when | The commerce to the French colonies in the Fas 
destined to an enemy’s port, are, by the 24th article of | West Indies will doubtless be more or less reste 
the commercial treaty, declared contraband, and, as | according to the usage of other European nations. 1° 
such, by themselves, only liable to confiscation, Hu- | on account of the disarranged condition of the I 
gues and Lebas decreed all neutral vessels, having | navigation, probably a larger latitude of trade w 
horses or any other contraband goods on board, should | colonies will be readily permitted for a term « yea 
be good prize; and they accordingly condemned vessels | and perhaps the mutual advantages thence resu 
and cargoes. will be found so great as to induce afterwards a p! 

The ancient ordinances of the French monarchs re- | gation of that term, to which the course or habit ef | 
quired a variety of papers to be on board neutral ves- | siness may contribute. 
sels, the want of any one of which is made a cause of While between the United States and France the! 
condemnation, although the 25th article of the commer- | | Shall subsist a perfect reciprocity in respect (0 & mimerc 

cial treaty mentions what certificates shall accompany | we must endeavor to extend our trade to her col 
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to as many articles as possible. Of these, the most im- imputed to the United States. But, on the other hand, 
jortant are provisions of all kinds, as beef, pork, flour, | however excepltionable, in the view of our own Govern- 
butter, cheese, fish, grain, pulse, live stock, and every | ment, and in the eyes of an impartial world, may have 
ther article serving for food, which is the produce of | been the conduct of France, yet she may be unwilling 
the country; horses, mules, timber, planks, and wood of | to acknowledge any aggressions; and we do not wish to 
ll kinds; cabinet ware, and other manufactures of | wound her feelings, or to excite resentment. It will, 
the United States; and to obtain, in return, all the arti- | therefore, be best to adopt, on this point, the principle 
les of the produce of those colonies, without excep- | of the British treaty, and ‘‘ terminate our differences in 
tion, at least to the value of the cargoes carried to those | such manner as, without referring to the merits of our 
colonies. respective complaints and pretensions, may be the best 

There have been different constructions of the consu- | calculated to produce mutual satisfaction and good un- 
ir convention. The French have contended for the | derstanding.’’ 


secution of their consular decisidis by the marshal or 2. That no aid be stipulated in favor of France du- 
other officer of the United States; and their Minister of | ring the present war. 

justice has formally stated, in a report to the Ministerof| 3, That no engagement be made inconsistent with 
Foreign Affairs, that the judicial sentences of the Ameri- | the obligations of any prior treaty. 

can consuls in France will be executed by certain officers | 4. That no restraint on our lawful commerce with any 


of justice inthat country. The legal opinion of the law | other nation be admitted. 

icers of the United States, which the Government has 5. That no stipulation be made, under color of which 
idopted, opposes such a construction. The French | tribunals can be established within our jurisdiction, or 
have also contended that deserters from French vessels | personal privileges claimed by French citizens, incom- 
ought to be apprehended by the judicial officers of the | patible with the complete sovereignty and independence 
United States, upon other evidence than the original | of the United States, in matters of policy, commerce, 
shipping paper, or rdle d’equipage; whereas the district | and Government. 


idges have insisted that the consular convention re- It will be expedient to limit the duration of the treaty 
juires the original role to be produced. to a term of from ten to twenty years. Such changes 


Vhis claim was lately revived by the consul general | in the circumstances of the two parties are likely to hap- 
of the French republic. The correspondence on this | pen within either of those periods, as to give one or 
occasion will be joined to the other documents which | both good reason to desire a change in the conditions of 
iccompany these instructions. the treaty. From this limitation may be excepted such 

The United States cannot consent to the erecting of articles as are declaratory of a state of peace, or as in- 
foreign tribunals within their jurisdiction. Weconsider tended to regulate the conduct of the two nations at the 
the judicial authority of consuls, as described in the con- | commencement of or during a state of war; or which 
ular conventions, to be voluntary, not compulsory, in | are founded in morality and justice, and are, in their na- 
the country where they reside; and that their decisions, | ture, of perpetual obligation. Of this kind may be con- 

not obeyed by the parties, respectively, must be en- | sidered the tenth article of the treaty with Great Britain, 
forced by the laws of their proper country; and such a | which, therefore, may very properly be introduced into 
rovision, you will see, has been made in France, where | the treaty with France. 
penalty of 1,200 livres is imposed on the citizens who Finally, the great object of the Government being to 
eluse obedience to a consular decision ina foreign State. do justice to France and her citizens, if, in any thing, 

The consular convention will expire in about four | we have injured them, to obtain justice for the multi- 
ears; and if any great difficulties arise in settling the | plied injuries they have committed against us, and to 
erms of a new one, that which exists must take its preserve peace, your style and manner of proceeding 
jurse; but if the French Government should be silent | will be such as shall most directly tend to secure these 
on the subject of the consular convention, silence may | objects. There may be such a change of men and meas- 
be observed on your part. ures in France as will authorize, perhaps render politic, 

Che ports of the United States being frequented by | the use of strong language in describing the treatment 
the vessels of different belligerant Powers, it became | we have received. On the other hand, the Frenci Gov- 
necessary to regulate the times of their sailing. The | ernment may be determined to frustrate the negotiation, 
resident, therefore, adopted what was understood to | and throw the odium on this country; in which case, any 
be the received rule in Europe; and ordered that, after thing like warmth and harshness would be made the 
e sailing of a vessel of one of the belligerant Powers, pretext. If things remain in their present situation, the 
twenty-four hours should elapse before an armed vessel | style of representation will unite, as much as possible, 
‘the enemy of the former should sail. This rule has! caim dignity with simplicity, force of sentiment with 


t been duly respected by the armed vessels of France | mildness of language, and be calculated to impress an 


t 


and Great Britain. idea of inflexible perseverance, rather than of distrust 
As the tranquillity of the United States requires that | or confidence. 
no hostile movements be commenced within their juris- With these instructions you will receive the follow- 
ction, and the interests of commerce demand an entire | ing documents: 
freedom to the departure of vessels from their ports, it 1. The printed State papers, containing the corre- 
may be expedient expressly to recognise the above-| spondence between the Secretary of State and the 
mentioned rule. French minister, Mr. Genet. ; 
It will also be expedient to agree onthe extentofter-| 2. The letter, dated January the 16th, 1797, from the 


y 


ritorial jurisdiction on the seacoast; and in what situa- | Secretary of State to General Pinckney, and the docu- 
tions bays and sounds may be said to be landlocked, and | ments therein referred to, in which all the known com- 
within the jurisdiction of the sovereign of the adjacent | plaints of the French Government, since the recall of 
country. Mr. Genet, are exhibited and discussed. 

On the supposition that a treaty will be negotiated to 3. A report from the Secretary of State to the House 
alter and amend the treaties which now exist between | of Representatives, dated the 27th of February, 1797, 
France and the United States, the following leading exhibiting the state of American claims which had been 
principles, to govern the negotiation, are subjoined: presented to the French Government, (but few of which 

1. Conscious integrity authorizes the Government to | had been satisfied,) together with some further infor- 
insist that no blame or censure be d rectly or indirectly ' mation relative to the depredations, by the officers and 
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q people of that nation, on the commerce of the United | | Directory; that a minister or ministers, with powers The 
A States. equal to your own, will be appointed to treat with you prop 
oe 4. Areport made by the Secretary of State to the | and that, within twenty days at furthest, after your a of th 
i : President of the United States, on the 2Ist of June, | rival at Paris, your negotiation will be commenced, If, from 
y 1797, and by him laid before Congress on the 22d. however, your passports to Paris should be unreasong Toc 
5. Certain original depositions, protests, and other | bly withheld; if an audience of the Directory should be mant 
papers, relative tothe French spoliations on the com. | denied or procrastinated; ifthe appointment of a minis palp: 
merce, and personal insults and injuries to the citizens, | ter or ministers, with equal powers, to treat pha you men 
of the United States. should be delayed; or if, when appointed, they post woul 


6. The documents laid before the House of Repre- 


the intended negotiation, you are to relinquish your mis for t! 
sentatives the 17th of May, 1797, relative to General 


sion, demand your passports, and leave France. A 





‘7 Pinckney’s mission to Paris, and comprehending some | having once resolved.to terminate the mission, you are a 
papers relative to the capture and condemnation of | not to resume it, whatever fresh overtures or assurance: he hi 
American vessels by the French. | may be tendered to you by the French Government own 
t 7. The correspondence with the French consul gen- | One more limitation: the subjects of difference b TI 
eral, Letombe, relative to the consular convention, tween the United States and France have often be¢ age 
TIMOTHY PICKERING, discussed, and are well understood, and therefore adn joa 
Meee et + Secretary of State. | of aspeedy decision. The negotiation is expected to and 
DEPARTMENT OF STATE, be concluded in such time that you may certainly en meat 
Philadelphia, July 15, 1797. bark for the United States by the Ist of next Ap: eq 
This is highly important, in order that, on your return Unit 
Copy of the Instructions to Oliver Ellsworth, William ee . oh = ae aca cane aaa hg dese 
Richardson Davie, and William Vans Murray, Esq’s, | “"*° onlay te cones ee Foe eee eee eae: I Frer 
: . co ‘ays £89 8+ | it can be earlier concluded, it will be still better. d’e 
Envoys Extraordinary and Ministers Plenipotentiara 7 eq 
oe ; Y wae F y If any of the periods above mentioned should be p: by 
of the United States of America to the French Repubke. y ss f 7 s ee 2 
longed, with your assent, it is expected that the circun roll. 
GENTLEMEN: You have been witnesses of the endu- | stances will be stated for your justification. er j 
ring patience of the United States under the unexam- |__‘ First. At the opening of the negotiation you que: 
pled aggressions and hostilities authorized and sanction. | form the French ministers that the United States ex test: 
ed by the French republic against the commerce and | from France, as an indispensable condition of the tr this 
citizens of the United States; and you are well informed | a stipulation to make to the citizens of the United Sis judg 
of the measures adopted by our Government to puta | full compensation for all losses and damages which t have 
stop to these evils, to obtain redress for the injured, and | shall have sustained by reason of irregular or illegal c Stat 
real peace and security to our country. And you know | tures or condemaations of their vessels and other pr trac 
that, instead of relief, instead of justice, instead of in. | erty, under color of authority or commissions from crev 
demnity for past wrongs, our very moderate demands | French republic or its agents. And all capture T 
have been immediately followed by new aggressions and | condemnations are deemed irregular or illegal when ¢ the 
more extended depredations; while our ministers, seek- | trary to the law of nations generally received and Con 
ing redress and reconciliation, have been refused a re- | knowledged in Europe, and to the Wipaiations nt A 
ception, treated with indignities, and finally driven from | treaty of amity and commerce of the 6th of Fe side 
its territories. 1778, fairly and ingenuously interpreted, wh le clai 
This conduct of the French republic would well have | treaty remained in force; especially when made 4 evel 
justified an immediate declaration of war on the part of pronounced— on | 
the United States, but, desirous of maintaining peace, 1. Because the vessels’ lading, or any part ther vess 
and still willing to leave open the door of reconciliation | consisted of provisions or merchandise coming from Es Wal 
with France, the United States contented themselves | land or her possessions. ed | 
with preparations for defence, and measures calculated 2. Because the vessels were not provided with the? list 
; to protect their commerce. d’equipage prescribed by the laws of France, and tem 
‘The treatment experienced by the former envovs of | it has been pret tended were also required by treaty can 
the United States to the French republic having deter- 3. Because sea-letters or other papers were wanting the 
mined the President not to send thither other ministers, | or said to be wanting, when the property shall la and 
without direct and unequivecal assurances, previously | been, or shall be, admitted or proved to be Amer of t 
signified by its Minister of Foreign Relations, that they | Such defect of papers, though it might justify the othe 
would be received in character to an audience of the | tors, and exempt them from damages for bringing req 
Directory, and that they should enjoy all the preroga- | such vessels for examination, could not with reas ree 
tives aftached to that character by the law of nations, | a ground of condemnation. of 
and that a minister or ministers of equal powers should ‘4. When the owners, maste rs, Or suipercargoes, § Star 
be appointed and commissioned to treat with them, the | have been refused a bearing, or placed in situations of A 
! French Government, by Mr. ‘Talleyrand, its Minister of | dering their presence at the trials impracticable. wou 
Foreign Relations, has declared that it will receive the 5. When the vessels or other property captured s! thei 
envoys of the United States in the official character with | have been sold, or otherwise disposed of, without areg ume 
which they are invested; that they shall enjoy all the | ular trial and condemnation. For 
prerog atives attached to it by the law of fr ations; and Captures and condemnations for such caus« s, an 1, ed | 
that one or more ministers shall be duly authorized to | der such circumstances, are manifestly irregular + the 
treat with them. ‘This the President deems to be sub- | illegal. of ¢ 
stantially the assurance which he required as the previ- The French Government, if it has any serious wisn! tot 
ous condition of the envoys entering on their mission. | accommodate existing diff: rences, can make no d fl ter 
It now belongs to you, gentlemen, to see that this assu- | ty in admitting the general proposition that, for injures ceri 
rance be verified. Your country will not submit to any arising from violated laws and engagements, reparalio? wor 
new indignity or neglect. It is expected, when you | shall be made. In every claim under this ge neral st'p- Pass 
shall have assembled at Paris, and have given official | ulation the question will occur, Has the treaty or te J tain 
notice of it to the Minister of Foreign Relations, that | law of nations been viclated? abo 


you will be received to an audience of the Executive But such a general stipulation will not be sufficien of ¢ 
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The five specific propositions just stated are obviously 
proper rules of adjudication; but the previous admission 


of the first and second is vastly important to remove | 


from hazard the most interesting claims of our citizens. 
To capture neutral property because it was produced or 
manufactured in the country of an enemy to France, is so 
palpably unjust, that it seems improbable that even the 
men who originated the law, were they still in power, 
would persist in it as of right: and it is scarcely possible 
for their successors to hesitate on this point. ‘To hesi- 
tate would be to doubt whether a man has a right to oc- 
cupy his own house, or to wear his own clothes, unless 


French Spoliations prior to 1800. 


| 


| 
| 


| 


he had built the first or manufactured the last with his | 


own hands. 

The second proposition, respecting the rdle d’equip- 
age, as well as the first, should be insisted on. Until the 
decree of the Directory of March 2, 1797, was passed, 


and we had felt its fatal effects, we had no idea of the | 


meaning which the French applied to the phrase réle 
@equipage. In 
United States and France, article ninth, which relates to 


the consular convention between the | 


deserters from vessels, the document is described in the | 


French by the words ** des registers du batiment, ou réle 
d’equipage,” and in the English part of the convention 
by the words ‘the registers of the vessel, or ship’s 
roll.” And this paper was to be produced to the prop- 
er judge, to prove a deserter to belong to the vessel in 
question. The law or usage of each nation was incon- 
testably to direct what was proper for its own vessels in 
this respect. If an American master claimed from a 
judge in France his warrant to arrest a deserter, he must 
have produced his ** ship’s roll,’’ or what in the United 
States is called his shipping paper, which is a con- 
tract signed by all the persons composing a vessel’s 
crew, 

The propriety and necessity of a ship’s roll was, in 
the year 1790, sanctioned and enforced by an act of 
Congress, 

And without such a written contract the master, be- 
sides being subjected to other disadvantages, could not 
claim his men when they deserted. This ship’s roll 
every American master bound on a foreign voyage takes 
on board his vessél; and unquestionably every American 
vessel captured and condemned by the French for the 
want of a rdle ad’ quipage, has nevertheless been possess- 
ed of the ship’s roil just described; and it is the only 
list of the ship’s crew whic! could ever have been con- 
templated by the United States as necessary for Ameri- 
can vessels. There never was, indeed, any intimation on 
the part of France, from 1778, when the treaty of amity 
and commerce was made, until the passing of the decree 
of the Directory in March, 1797, that a rdle a’ quipoge, 
other than the sh p’s roll, or shipping paper, would be 
required. It was then sudde nly demanded; and the de- 
cree (like the law of January, 1798, respecting articles 
of the produce or manufacture of Grext Britain) was in- 
stantly enforced, and became a snare to the multitudes 
of American vessels which, for want of previous notice, 
Would not have on board the document in question, if 
their Government should permit them to receive a doc- 
ument which they were under no obligation to produce. 
For it cannot with any semblance of justice be pretend. 
ed that the vessels of one nation are bound to furnish 
themselves with papers in forms prescribed by the laws 
of another. And if we resort to the treaty of 1778, or 
to the sea-letter or passport annexed to if, on which let- 
ter the Directory pretended to found their decree con- 
Cerning the réle d’equipage, we shall see that these 
Words are not to be found in either. And although the 
Passport mentions ‘*a list, signed and witnessed, con- 
taining the names, surnames, the places of birth and 
abode of the crew of his [the neutral master’s] ship, and 
of all who shall embark on board her, whom he shail 
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not take on board without the knowledge and permis- 
sion of the officers of the marine,’’ yet, instead of being 
obliged ‘*to have the list on board,” the passport de- 
clares ‘that he shall enter it in the proper office; and 
all that the treaty requires him to exhibit at sea is the 
sea-letter or passport. In a word, whatever is said 
about the réle d’equipage, in the French application of 
the phrase, has relation to the laws and usages of France. 
It was to be exhibited to the officers of marine; but the 
United States have not, nor ever had, like France, any 
such description of officers employed in the examination 
and clearing of vessels and their crews prior to their go- 
ing to sea; and the Directory, if they had wanted pre- 
tences for despoiling our commerce, might as well have 
made the omission of appointing marine officers in our 
ports, to whom, according to the letter of the passport, 
the ré/e d’equipage was to be exhibited, a cause of cap- 
ture and condemnation, as the omitting to furnish them 
with réles d’equipage in the French form. In preparing, 
in 1793, the sea-letter for American vessels, the Secre- 
tary of State (Mr. Jefferson) changed in divers places 
the letter of the passport, substituting other words, ap- 
plicable to us, and for ‘* officers of the marine,” ‘* offi- 
cers and judges of the marine,” which words were de- 


| scriptive of French institutions, using only the phrase 


‘* proper officers,” in conformity with our own. In the 
same manner the *‘ship’s roll,” or shipping paper of the 
United States, if at all required, should have been re- 
spected by France, as her réle d’equipage would have 
been respected by the United States. And, after all, 
what was the real object of the sea-letter, (in which 
alone there is any reference toa list of the crew,) and 
what was it substantially to express? The 25th article 
of the treaty of 1778 informs us, ** in case either of the 
parties should be engeged in war, the ships and vessels 
belonging to the subjects or people of the other ally 
must be furnished with sea-letters or passports, express- 
ing the name, property, and bulk of the ship, as also the 
name and habitation of the master or commander of the 
said ship, that it may appear thereby that the ship really 
and truly belongs to the subjects of one of the parties;” 
and, with this further view, ** that all manner of dissen- 
sions and quarrels might be avoided and prevented.” 
For, as was declared in the 27th article, when a ship of 
the party remaining neutral, met with by a ship of the 
other party, had shown her sea-letter or passport, she 
was tu “be free and at liberty to pursue her voyage, so 
as it should not be lawful to molest or search her in any 
manner, or to give her chase, or force her to quit her 
intended course.” 

It also merits observation that, according to the tenor 
of the sea-letter or passport, in every port or haven 
where he (the neutral master) should enter with his 
ship, he is required to show, not a réle d’equipage, but 
his passport. Yet this passport, made and intended by 
the Governments of France and the United States, in 
1778, to facilitate and protect their commerce, to exempt 
it from vexations, and to prevent dissensions and quar- 
rels, has, by the Government of France, been converted 
into a fatal snare, an engine of mischief, producing 
quarrels, dissensions, vexations, and, to the commerce 
of many American citizens, absolute destruction, 

Second. If these preliminaries should be satisfactori- 
ly arranged, then, for the purpose of examining and ad. 
justing all the claims of our citizens, it will be neces- 
sary to provide for the appointment of a board of com- 
missioners, similar to that described in the sixth and 
seventh articles of the treaty of amity and commerce 
between the United States and Great Britain. 

The commissioners of the two nations may first meet 
at Paris. In choosing the fifth commissioner, they will 
have aright to propose a Frenchman ov an American. 
But it might conduce to more satisfactory results, if this 


i 
{7 


. 
? 
; 


orp ont: 


































































em ae 4 


302 
2d Gass.) 


23d ¢ Cons. 2 


Gfth commissioner were a aaien civilian, eminent for 
his learning, talents, and integrity. 

Three of the commissioners may constitute a board, 
provided one named on each side, and the fifth commis- 
sioner, be present. The four commissioners, in the ab- 
sence of the fifth, may also constitute a board; and, in 
each case, the decisions of a majority are to be valid. But 
when on any questions the four commissioners, in the 
absence of the fifth, shall be equally divided, such ques- 
tions are to be re-examined and decided in the presence 
of the fifth commissioner. Further, in absence of the 
fifth commissioner, any three of the other commissioners 
may constitute a board, and their decisions be valid, i 
cases were they are unanimous. 

The salaries of the commissioners, the expense at- 
tending the commission, and the supplying of vacancies 
in it, may be regulated in the manner proposed in the 
eighth article of our treaty of amity and commerce with 
Great Britain. 

The commissioners should be appointed, and meet at 
Paris, within six months after the ratifications of the 
treaty by the respective Governments, and as much 
sooner as may be. 

Claims may be presented to the board during two 
years, commencing with the day on which the commis- 
sioners shall first assemble to proceed to business; and, 
in particular cases, in which it shall appear to them rea- 
sonable and just, they may extend the time of receiving 
claims to any reasonable term alter the expiration of the 
two years. 

Allsums which the board may award to American 
claimants, France should stipulate to pay in gold and 
silver, without any deduction, at such place or places, 
and at such time or times, as the commissioners shall ap- 
point. The awards should comprehend a reasonable al- 
lowance of interest on the amount of the original less 
and damages; or, instead of prompt payment, the whole 
may constitute a transferable capital, bearing interest 
until the debt be discharged. 

The board should also take cognizance of the claims 
which may be presented to them by American citizens, 
for merchandise or other property seized by the French 
in their own ports or elsewhere, and not comprehended 
under the head of captures; and for their vessels arbi- 


| their territories and 


trarily and unreasonably detained in French ports, and | 
. d ’ 


for the 'osses and damages thereby sustained; the board 
should award equitable compensations, to be paid in the 
manner prescribed in the case of captures. 

The claims of the United States, as distinguished from 
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to pay within the penta nasi penile to obtain, 
with interest at the rate or rates agreed on; or if no 
agreement about interest appears, then at the rate tobe 
fixed by the board, and from the times when the sums 
were respectively payable by contract. This, also, may 
be transferable stock. 

The questions about interest, and any other questions 
which may arise out of the claims founded on contracts, 
not explicitly determined by the treaty, may be left to 
the decision of the board of commissioners. 

Third. If the preceding claims shall be duly attended 
to, and adequate arrangements made for adjusting and 
satisfying them, you will then turn your thoughts to the 
regulation of navigation and commerce, and to some 
other points interesting to the two nations. 

Fourth. It may be stipulated that there shall be a re. 
ciprocal and entirely perfect liberty of commerce and 
navigation between wranee and the United States, and 
dominions in every part of the 
world; but without admitting the vessels of either coun. 
try into the rivers of the other beyond the highest px 
of entry from the sea. 

With the usual policy of European nations, France 
may object to the free admission of American vessels 
into the ports of her colonies; but the singular injuries our 
commerce has sustained from France during the pres 
war, which no payments, to be made by her under the 
preceding stipulations, can ever fully compensate, plead 
for an entire liberty of trade with her colonies, at least 
during the term of the proposed treaty, and until th 
stipulated compensation shall actually have been mai: 

Another reason will naturally operate in favor of | 
claim—the inability of France immediately to furnis 
the requisite navigation and supplies for the commer 
of her distant possessions. 

But if France will not allow us a trade with her ¢ 
nies on the terms which msy be agreed in respect 
the parent State, we should be silent on the subje 
The commerce of all our territories will be open 
France; that of all her dominions should be alike open 
tous. At any rate, it appears inexpedient for the | 
ted States to countenance injurious distinctions respe 
ing colonial commerce, to obtain a share in it by agree 
ing to allow a price for it, in the payment of ext 
ties. Neither ought we to stipulate any thing like w! 
is contained in the last clause of the third article of | 
treaty with the United Netherlands; such an engage. 


| ment would be a species of guaranty of the colony s 


; tem. 


those of their citizens, for injuries received from the | 


French republic or its citizens, should be submitted to 
the same board; and, whatever sums they award, France 
should stipulate to pay, inthe manner before mentioned, 
in the case of captures. 

As the French Government have heretofore com- 
plained of infringements of the treaty of amity and com- 
merce by the United States or their citizens, all claims 


for injuries thereby occasioned to snes e or its citizens | 


are to be submitted to the same board; and whatever 
damages they award will be allowed by the United 
States, and deducted from the sums awarded to be paid 


by France. 


If, however, the French Government should desire to 
waive its national claims, you may do the like on the | 


part of the United States. Doubtless, the claims of the 
Jatter woul 
multiplying subjects of dispute, and because national 


claims may probably be less definite than those of indt- 
yf 


1 exceed those of the former; but to avoid | 


viduals, and, consequently, more difficult to adjust, na- | 
| each nation may be respectively limited. 


tional claims may on both sides be relinquished, 

All claims for sums due to American citizens, by con- 
tracts with the French Government or its agents, which 
may be presented to the buard, France should stipulate 








roposed will require the admission of the citizens of 
| proj 1 


It is sufficient for the United States to treat 
eign nations with justice and friendship. 

Fifth. It may be stipulated that no other or higher 
duties shall be paid by the ships or merchandise of 
party in the ports of the other, than such as are, or sii 
be, payable by the like vessels or merchandise of 
other nations; that no other or higher duties shall be 
imposed in one country on the importation of any articles 
which are the growth, produce, or manufacture of 
other, than are, or shall be, payable on the importa' 
of the like articles, being the growth, produce, or mai- 
ufacture of any other foreign country; and that no | 
hibition shall be imposed on the exportation or imp 
tion of any articles from, or to, the territories of the tw 
parties, respectively, which shall not equally extend 
all other nations, 

And for the information of their respective fellow 
zens, and to prevent xbuses, it may be stipulated that 
the consuls of each nation shall be officially furnished 
the other with tariffs of all imposts, customs, duties, and 


f 


charges: by which tariffs the demands of the officers 
| 


Sixth. The freedom of navigation and commerce here 
ne 


two countries, respectively, into the dominions ol ! 
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other, with liberty to reside there, to awe oad possess 
houses and warehouses for the purposes of their com- 
merce, and complete protection and security for the 
merchants and traders on each side, with their propery, 
whether in going to, residing i in, or returning from, the 
country of the other. Nor should they be liable to any | 
tax on their person or property, to which the natives are 
not equally subject. 
They should be at liberty to manage their own affairs, 
without being obliged 


to employ any factor, broker, or | 


interpreter, or any persons to load or unload their ves- | 


sels: with a right, however, to employ any or all of them, 
as well as advocates and attorneys, at their pleasure. 
Seventh. The merchants and others of one nation, re- 


their property by testament or otherwise, including real 
estates already acquired; and if dying intestate, their 
heirs should enjoy the right of succession. Provided 
that, if the laws of either country should at the time be 
incompatible with such transfer or inheritance of real es- 
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Fourteenth. The ships of war and other publie vessels 
of each party should, at all times, be hospitably receiv- 
ed into the ports of the other, their officers and crews 
paying due respect to the laws and Government of the 
country. 

Fifteenth. In case the citizens of either party, with 
| their private shipping, armed er unarmed, be forced, 
through stress of weather, pursuit of pirates or enemies, 
or any other urgent necessity, to seek for shelter in the 
ports of the other, they should be received and treated 
with humanity, and enjoy all friendly protection and as- 


| sistance. 


Sixteenth. In the case of vessels wrecked, foundered, 


| or otherwise damaged, they should receive in each coun- 
siding in the other, should have liberty to dispose of | 


tates by aliens, they may be sold, or otherwise disposed | 


of, to citizens of the two countries respectively. The 
citizens of the United States should not, in respect to 
their property, be considered as aubains in France, and 


consequently should be exempted from the droit d’au- | 


baine, or other similar duty. 


Eighth. The mutual residence of citizens of the two | 


nations in the countries of each other necessarily requires 
the free exercise of religion, at least in their own houses 
and in their own way; and permission to bury their dead 
in convenient places. 

Ninth. If debtors flee from one — to the other, 
the creditors should be allowed to pursue them, and 
have the benefit of the laws of the el y to which they 
flee, in the same manner as if the debts had been there 
contracted. 

Tenth. Neither the debts due from individuals of the 
one nation to the individuals of the other, nor shares nor 
moneys which they may have in the public funds, or 
in the public or private banks, should ever, in any event 


of war or national differences, be sequestered or confis- 
of ) 7 
cated, 


Eleventh. The ships of the citizens of the respective 
countries coming upon any coasts belonging to € ither, 
but not willing to enter into port, or, being entered into 
port, not with ng to unload their cargoes, or break bulk, 


try the same protection and assistance asif they belong- 
ed to the inhabitants of the country on whose coasts the 
misfortunes should happen. 

Seventeenth. Each party may appoint consuls for 
the protection of trade, to reside in the dominions and 
territories of the other, including colonies as well as the 
mother country: for wherever trade is permitted, there 
the assistance and protection of consuls 1s necessary. It 
a consul be sent to a colony, his provisional admission 
by the colonial Government might suffice, until the pleas- 
ure of the national Government should be known. 

The consuls may enjoy the rights and liberties which 
belong to them by the laws of nations. 

Eighteenth. Deserters from public and private ves- 
sels should be delivered up, and the laws of each coun- 
try make suitable provision for that purpose. The mer- 
chants and commanders of vessels, public and private, 


| of one nation, in the country of the other, may engage, 


and receive on board, seamen or others, natives or in- 
habitants of the country to which the vessels belong 
Provided that, either on one side or the other, they 


| may not take into their service such of their countrymen 


(not deserters) who have already engaged in the service 
of the other party, whether in war or trade, and whether 


| they meet them by land or sea; at least if the captains or 
j I 


| 


masters under whose command such persons may be 
found will not voluntarily discharge them trom their ser- 
vice. Not only the original enlistment, shipping paper, 
or 16le d’equipage, but a copy, duly certified by a judge 


| of the country, may be admitted in proof of desertion. 


Nineteenth. It may be agreed that, on mutual requi- 


sitions by the respective ministers or consuls of the two 


they should be treated according to the general rules 


prescribed, or to be prescribed, relative to the object in 
question,* 


Twelfth. Neither party should permit the ships or 


goods be longing to the citizens of the other to be taken 


within cannon shot of the coast, 
their jurisdiction, by ships of war, or others having com- 
mission from any Prince, Re public, or State, whatever. 
But if such capture or other injury should happen, the 
party whose territorial rights are thus violated should use 
his utmost endeavors to obtain from the offending party 
fulland ample satisfaction for the capture or injury so 
committed. The just freedom of commerce, and the 
interests and digt ity of the neutral nation, demand the 
protection of all vessels entering its ports, not only from 
be ng taken, but from bei ing pursued, within its jurisdi c- 
tion, or immediately after their departure from its ports; 
there fore, their ene my, findi ng an asylum in those ports, 
should not be permitte a to leave the same until the lapse 
of twenty-four hours after such departure 

Thirteenth. No asylum should be given to pirates; 


nor elsewhere within | 


vessels and prope rty rescued from their hands should be | 


restored to the proper owners; the pirates, and any who 
conceal or assist them, should be brought to condign pun- 
ishment: all with the precautions customary in such cases, 





"See section 60—new collection law. 





nations, persons charged with murder or forgery com- 
mitted within the territorial jurisdiction of one, and 
fleeing to the other, shall be detivered up. 

Twenticth. It may be agreed that neither party shall 
intermeddle in the common fisheries on the coasts of the 
other party, nor disturb the other party in the excercise 
of the rigits which either now holds, or may acquire, 
of fishing on the banks of Newfoundland, in the Gulf 
of St. Lawrence, or elsewhere on the American coast, 
northward of the United States of America; but thatthe 
whale and seal fisheries may be freely exercised in 
every quarter of the world. 

Twenty-first. The 17th and 22d articles of the com 
mercial treaty between the United States and France, 
of February 6, 1778, have been the source of much al. 
tercation between the two nations during the present 

war. The dissolution of that and our other treaties with 
France leaves us at liberty with respect tu future ar- 

rangements, with the exception of the now preferable 
right secured to Great Britain by the twenty-fifth ar- 
ticle of the treaty of amity and commerce. 

In that article we promise mutually, that, while we 
continue in amity, neither party willin future make any 
treaty that shall be inconsistent with that article or the 
one preceding it. We cannot, therefore renew with 
France the seventeenth and twenty-second articles of 
the treaty of 1778. Her aggressions, which occasioned 








Ne ge ite pn i, LN aig are Bea es , RS 


atte 
bh 

























































: ee) ” 





304 


23d Cone. ae SEss. *] 


priority of rights and advantages therein stipulated. In- 
deed, if the public faith, pledged in the British treaty, 
did not forbid a renewal of those engagements with 
France, sound policy should prevent it. We should 
preserve to ourselves the right of allowing every com- 
mercial nation in amity with us the like shelter, supplies, | 
and assistance, under like circumstances; and by exclu- 
ding all equally when engaged in war, (saving to each 
the rights of humanity and hospitality,) we may keep 
the calamities of war at a distance. The engagements 
with Great Britain may cease in two years after the close 


the dissolution of that treaty, have deprived her of the | 
| 


of the present war; but, under the stipulations contained | 
in the twenty-eighth and last articles of the British treaty, | 
the engagements in question may be continued to a long- 


er period. 
It, therefore, you should find any cogent reasons for re- 


newing in substance the seventeenth and twenty-second | 


articles of the commercial treaty with France of 1778, 


it must be with the explicit declaration that neither at | 


the present nor any future time shall the said articles be 


construed to derogate from the whole or any part of the | 


twenty-fourth and twenty-fifth articles of the treaty of 
amity, commerce, and navigation, between the United 
States and his Britannic Majesty, concluded at London 
on the 19th of November, 1794. 

Twenty-second. The present war has exhibited such 
inconveniences and mischiefs in our own country, and 
such monstrous abuses elsewhere, by trials, or pretend- 
ed trials, and sales of prizes, 


such powers, it will be expedient expressly to declare 

they shall not be exercised in the United States, wheth- 

er the prizes are made by public ships or privateers. 
There will, of course, be a reciprocal denial of the 


exercise of the lke powers by American consuls and | 
Prizes ought to be | 


agents in the dominions of France. 
conducted to the country to which the captors belong, 
unless the two parties are engaged in hostilities against 
a common enemy. But, in this case, the established 
courts for prize causes, in the country to which the 


prizes are conducted, should alone take cognizance of | 


them. 
Twenty-third. The duties of an impartial neutrality, 
when either party shall remain neutral, will forbid any 


permission to the enemies of the other to arm originally, | 


or to increase a former armament, 
neutral party. 
Twenty-fourth. 
engaged in war, the vessel of the other may be captured 
on just suspicion of having on board property belonging 
to the enemy of the former, or of carrying to the ene- 
my any of the articles which are contraband of war. 
With these exceptions the trade of each party to the 
ports of the enemies of the other should be perfectly 
free, unless to the ports actually blockaded. And, 
such enemies forbear to capture enemy’s property in neu- 
tral vessels, it may be agreed that in such case the con- 


in the ports of the 


tracting parties will forbear to capture the vessels of 


each other for that cause. The law o! France 
18th of January, 1798, respecting produce 
factures coming from England or her possessions, 
compatible with the stipulation here proposed, and, if 


of the 


not repealed, negotiations with you must be deemed il- | 


lusory. 
But, that captures on light suspicions may be avoided, 
and the vexations and injuries thence arising prevented, 


the usual stipulations for sea-letters or passports, and 
certificates or manifests of the cargoes of vessels, may 
But neither party should be alluwed to 
or to require the exhibition of ary 
document (ihe sea-letter and certificates before men- 
tioned excepted) not required by the laws or usages of 


be introduced. 


prescribe the form, 
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| like that now used by the United States in that part 
| the passport which is printed in the English language 


by French consuls and | 
agents, in order to prevent any claim to the exercise of | 


When one of the parties shall be | 


and manu- 
iS in- 
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the party to whose citizens the vessels and their cargoes 
belong. The form of the sea-letter should be simple, 


When the quality of the ship, goods, and master, shall 
sufficiently appear from the sea-letter and certificates, 
the commanders of armed vessels should exact no furthe; 
proof. And if any merchant ship be not provided with 

| a sea-letter or certificates, the case should be examined 
bya proper judge; and it it be found from other proofs 
and documents that the vessel truly belongs to the cit 
izens of one of the parties, it should not be liable to con. 
fiscation, but be released with its cargo; with the ex 
ception of enemy’s property and contraband goods whic 

may be found on board. The change of the master not 
to invalidate the passport. 

Twenty-filth. The following articles, beyond 
quantities proper for the ship’s use, may be deemed 
| contraband of war: cannon, mortars, their carriages and 
beds, muskets, petards, match, ball, bombs, grenades, 
| carcasses, cartridge boxes, gunpowder, etaltpetre, pikes, 
halberds, swords, belts, pistols, holsters, cavalry saddles 
and furaiture, and generally all kinds of arms and war 
like instruments fit for the use of troops; and all these 
articles may be declared to be just objects of cunfisca 
tion, whenever they are at'empted to be carried {oan 
enemy, but the vessel in which they are laden, and th 
residue of the cargo, to be tree. 

France will probably not desire to extend further the 
use of contraband; and especially not to comprehe 
timber for ship-building, naval stores, and other article: 
| for the equipment of ships. If, however, she urges s 
| extension, then timber for ship-building, tar, pitch, 
| pentine, rosin, copper in sheets, sails and sailcloth, temp 

and cordage, may be added; and generally whateve: 
may serve directly and principally for the ane 
vessels. But iron in pigs and bars, — for hous 
frames, pine or fir planks and boards, staves, nails su 
ble for house-building, coarse linens, aa generally 
| other articles which, though occasionally, or from | 
| cessity, applicable to the equipment of ships, are | 
directly and principally prepared for that purpose. 

It is also probable that France will not desire to « 
sider provisions as contraband, unless going to a plac: 
| actually blockaded; and we ought strenuously to resis 
any other construction; but if what is said on this s 
| ject in the eighteenth article of our commercial tre: 
| with Great Britain should induce France seriously a 





by proposing not only that if provisions be czpture 
they shall be promptly paid for, with a reasonable mer 
| cantile profit, freight and demurrage, but that they shs 
not be captured at all, unless going to a place actua 


blockaded, or to supply an invading army or hostile flee’, 


though in situations not actually forming an inyesime! 
or blockade. 

| Twenty-sixth. If, on the exhibition of the certificat 
or manifests of a ship’s cargo, the property of an encm: 
or contraband goods, be discovered, and the ship be c 
sequently captured and carried into poit, provision 0 
be made to prevent embezzlement, waste, and ¢ 
struction, 


1 


ships, which certainly is disregarded in practice, 
that the examining ship shall not approach the neut! 
within cannon shot while her boat is sent to mak¢ 

examination. It is a rule which would produce both 


ticable, or very dangerous. 





with earnestness to demand the like stipulation, it may 
be conceded, yet a mod fication may first be attempted, 


But there is a very common regulation to prevent ¢: 
order and injury in stopping and examining peutts 


| convenience and delay, and in bad weather be impre 
The provision that on’ 
two or three men sbail enter the neutral vessel is ¥¢ 
proper, though, like many other salutary regulations, ° 
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not enforced by penalties on offenders. 
visiting the neutral, the other often requires the neutral 
to send an officer with his papers. ‘This is an abuse; 
and many instances have occurred in the present w ar, in 
which it has been practised with great inhumanity; and 
nost when it was most inhuman—in te mpestuous weath- 
y —_ a boat could not be put out but with imminent 
er of the lives of the men. It will therefore be 
ry we ll to stipulate that the neutral party shall in no 
se be required to go on board the examining vessel. 
ind if this should in any cases prevent an examination, 
tcan afford no just ground of complaint: for, prima 
cie, better is the right of the neutral than of the belli- 
rant vessel. Besides, the stipulation would be re- 
iprocal. 

I'wenty-seventh. ‘The usual stipulations in treaties, 
esigned to prevent abuses by 
een found inadequate; perhaps they do not admit of a 

mpplete remedy. If, however, any nation does not 
pr wide penalties and securities whe: eby to restrain of- 
Sathana and indemnify the injured, the nation itself 
ught to be responsible: doubtless the nation should be 
immediately responsible for all abuses committed by na- 
tional ships. 

One abuse is the destruction or concealment of papers 
of captured vessels. A remedy for this seems practica- 
ble: the captors may be obliged to give a receipt for 
them upon a list of the papers; and they may also be 
ealed up with the seals of the captors and captured. 

The master and supercargo, being intrusted by the 
owners with the vessel and cargo, ought never to be 
eparated from them; they may prevent waste and em- 
bezziement, and, on the arrival of the vessel, will be 
ready for examination; and also to claim the property in 
behalf of the owners, and cuntest, as of right they may 

Jo, the legality of the capture. 

Bribery, or an attempt to bribe any the ship’s 
company or passengers to de me » to any fact tending to 
the condemnation of vessel or cargo, or putting any of 
them to torture for that or any other purpose, should 

solutely procure her acquittal. 

But a still greater evil remains, and more difficult to 
emedy—the improper institution of ” ze courts. Proba- 

ly no provision can be explicitly made, fore than that 
each party will take effectual care that the judgments 
gin priz e causes shall be given conformaoly 
to the rules of justice and equity and the stipulations of 
the treaty, and without any unnecessary delay, by judges 
‘bove all suspicion, and who have no manner of interest 


n ft 


armed vessels, have ever 





ne of 





le cause in dispute. 


check on the judges in prize causes, 
r reasons for condemning were required to be 
1 with the other pro lings in writing; and copies 
ot the whole should, if demanded, be delivered to the 

nmandcr or agent of the captured vessel, without the 
smallest delay, or, at furthest, within fifteen days after 

tence pronounced, and sooner if practicable, and at 


ye some 


tt would t 
+} 
t 


f 





the expense of the captors, (in case of condemnation, ) 
hot of the captured, who are otherwise sufliciently dis- 
tressed 

Prizes, as already observed, should be conducted into 


ie ports of the party at war, or of an the 
and there adjudicated by the regular tribunals. 
Che French have conducted their prizes into neutral as 
well as belligerant ports; and when there was no consul 
to try and condemn, leaving there the prizes, they have 
carried the papers 0 a distant place to find a French 
tribunal, and there, in the absence of the captured party, 
procured sentences of condemnatior, and sold the prizes. 
The same mode of obtaini ng condemnations has been 
uniformly practised when they carried their prizes into 
the ports of an associate in the present war. But with. 
Out waiting for the result of this farcical trial, it has been 


Vou. X1.—O 2 


associate in 
War, 


But, instead of 
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common to unlade and sell the 
reached a port. 

An unreasonable burden is imposed on the captured, 
in requiring them, if they think proper to appeal to a 
higher tribunal, to find sureties in large penalties, which, 
as strangers, it is impossible to procure. 
mands redress. 

The crews are often stripped of their property, and 
even of their clothes, and turned ashore without money 
or provisions. Such inhuman pillage is disgraceful to 
the nation which permits, or does not by adequate pun- 
ishments restrain it. The masters, supe other 
officers, and seamen, should be allowed certain sums; 
the former to employ counsel to support their claims to 
the property captured, and all for their sul 
the seamen might have an adequate allowance of good 
provisions until they could find returning to 
their own country. To admit masters and supercargoes 
into the courts to defend the property captured, when 
they have been previously stripped of ther money, and 
all means of providing the leg al assistance essential to a 
right defence, is to tantalize with the semblance of jus- 
tice, while the substance is denied. 

Twenty-eighth. If vessels of either sail for a 
place actually blockaded by the other, without a prev 
ous knowledge of the blockade, every such vessel may 
be turned sane but not detained, nor her cargo, if not 


cargoes as soon as they 
S 


This evil de- 


rearproes, 


ysistence; and 


vessels 


party 


enemy’s property nor contraband, be confiscated, un 
less, after notice, she shall attempt again to enter. Nor 
shouid any vessel that may have entered prior to the 


blockade be restrained from quitting such place with 
her return cargo; nor, if found there after the reduc- 
tion of the place, should they be hable to any injury. 
‘Twenty-ninth. If a war should break out between 
the two nations, six months after the proclamation there 
of may be allowed to the me 
nation resi in the dominions of the other, for sell 
ing and transporting their goods and merchandise. And 
if, during that term, any thing be taken from them, or 
injury done them, by either party, or the citizens or 


chants and others of each 


aing 
Libhy 
> 


subjects of cither party, full satisfaction should be 
made. 
Thirtieth. The articles of the treaty which you may 


conclude, as far as they respect compensation and pay- 
ment for past injuries and contracts, should be perma- 
nent, until the objects thereot be fulfilled. So, like- 





wise, the article to prevent the sequestration or confis- 
cation of debts, and shares or moneys in the public 
funds, or public or private banks, should endure 
while on either side there is a subject on which to ope- 


rate. ‘The other articles of the treaty should terminate 
in ten or twelve years; a period as long as they will be 
likely to be mutually satisfactory. 

The following points are > to be considere d as ultimata: 

Ist. That an article be erted for establishing a 
board, with suitable powers, to hear and determine the 
claims of our citizens for the causes herein before ex- 
pressed, and binding France to pay or pay- 
ment of the sums which shall be awarded. 

2d. That the treaties and consular convention, de- 
clared to be no longer obligatory by act of Congress, 
be not, in whole or in part, revived by the new treaty, 
but that all the engagements to which the United States 
are to become parties be specified in the new treaty. 

Sd. That no guarantee of the whole or any part of 
the dominions of France be stipulated, 
ment made in the nature of 


secure 


or ar ne me 
nora ry engage 
an alliance. 


4th. That no aid or loan be promised any form 
whatever. 
5th. That no engagement be made inconsistent with 


the obligations of-any prior treaty; and, as it may re 
spect our treaty with Great Britain, the instruction here- 
in, marked 21, is to be particularly observed. 
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6th. That no stipulation be made, granting powers 
to consuls or others, under color of which tribunals can 
be established within our jurisdiction, or personal priv- 
ileges be claimed by Frenchmen, incompatible with the 
complete sovereignty of the United States in matters of 
policy, commerce, and government. 

7th. That the duration of the proposed treaty be lim- 
ited to twelve years, at furthest, from the day of the ex- 
change of the ratifications, with the exceptions respect- 
ing its permanence in certain cases, specified under the 
instruction marked 30. 

TIMOTHY PICKERING. 

DerantTMENt oF State, Oct. 22, 1799. 





The Envoys Extraordinary and Ministers Plenipotentia- | 


ry of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 


Panis, 4pril 7, 1800. 

Citizen Minisrers: The undersigned, apprecia- 
ting the value of time, and wishing, by frankness, to 
evince their sincerity, enter directly upon the great ob- 
ject of their mission—an object which they believe may 
be best obtained by avoiding to retrace minutely the 
too well known and too painful incidents which have 
rendered a negotiation necessary. 

To satisfy the demands of justice, and render a re- 
conciliation cordial and permanent, they propose an ar- 
rangement, such as shall be compatible with national 
honor and existing circumstances, to ascertain and dis- 
charge the equitable claims of the citizens of either na- 
tion upon the other, whether founded on contract, trea- 
ty, or the law of nations. The way being thus prepa- 
rec, the undersigned will be at liberty to stipulate for 
that reciprocity and freedom of commercial intercourse 
betwen the two countries which must essentially con- 
tribute to their mutual advancement. 

Should this general view of the subject be approved 
by the ministers plenipotentiary to whom it is addressed, 
the details, it is presumed, may be easily adjusted, and 
that confidence restored which ought never to have 
been shaken. 

Accept, citizen ministers, their assurances, &c. 

O. ELLSWORTH. 
W. Rk. DAVIE. 
W. V. MURRAY. 


The Ministers of the French Republic to the Envoys of 


the United States of America, dated 
Panis, 19th Germinal, year 8. 
| TRANSLATION, | 

The ministers plenipotentiary of the French republic 
have read attentively the proposition for a plan of nego- 
tiation which was communicated to them by the envoys 
extraordinary and ministers plenipotentiary of the Uni- 
ted States of America. 

rhey think that the first object of the negotiation 
ought to be the determination of the regulations, and 
the steps to be followed for the estimation and indemni- 
fication of injuries for which either nation may make 
claim for itselt, or for any of its citizens. 

And that the second object is to assure the execution 
of treaties of friendship and commerce made between 
the two nations, and the accomplishment of the views of 
reciprocal advantages which suggested them. 

Che undersigned observe, besides, that the French 
Government not authorizing any measure which can 
furnish a pretext of inquietude to the American com- 
merce, a preliminary very favorable to the negotiation 
would be, that the envoys extraordinary and ministers 
plenipotentiary of the United States would make known 
to the ministers plenipotentiary of the French republic 
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the orders which, without coubt, have been given by ¢} 


President of the United States to discontinue the effe,, EE will so" 
of the acts of Congress which have gone out of the boy; some d 
of good understanding which both nations equally desire FE Ae 


‘rhe undersigned pray the ministers plenipotent 
of America to accept, &c. 
J. BONAPARTI 
FLEURIEU. 





RGDERER. The M 

(rao? 

The Envoys Extraordinary and Ministers Plenin ted 
ary of the United States of America to the Min 

Plenipotentiary of the French Republic. The 

Panis, April 11, | ee no 

minist 


Cirizen Ministers: The undersigned have seen y 


pleasure in your note, which they had the honor to a 
ceive yesterday, an acquiescence in the princi; ae 
compensating equitable claims of citizens on both s So 
though you have proposed to conclude, also, he a 
which either nation might make for herself. a a 

This description of claims was omitted in the pro ceaal 
tion of the undersigned, not from the apprehension of ciated 
an unfavorable balance, but because, in their na Th 
they were difficult to define and limit; because th cada 
cussion might be unpleasant and dilatory; and bec: pa 
also, to insist on pecuniary compensation for then cone 
would be incompatible with that magnanimity w! whieh 
was presumed both nations would prefer in an act ere 


commodation so auspicious to their future pros; 








if, however, afler considering these objections, ai aoe 
ers which will suggest themselves, the ministers will b 
French republic shall deem it necessary to prov vole 
cuniary compensation for such claims, the undersig siete 
will be ready further to consider the question at a , treatt 
venient stage of the negotiation, which they appre| Be 
will be after it shall be seen what arrangement reput 
acceptable for the claims of citizens. pleni 
The expectation of the undersigned, with rega t! a 
commerce, is not to renew or amend the forme whic! 
but to propose a new one which shall have fewer \ Th 
culties of construction and execution, shall more ¢ Pe ulatic 
the provisions for intercourse, and better adapt | havie 
the existing stale of things; and they trust that, w! estab 
negoiiations shall have sufficiently progressed t that 
this branch of it more particularly, their exp: mem 
will be shown to be reasonable. moni 
Any recent acts of the French republic, havi ted § 
their object to remove from the American cou f th 
causes of disquietude, will be duly estimated in A loo 
ica, and be perceived to have strengthened the g In 
for returning confidence when there shall have listu 
time for it. ary 
With respect to the acts of the Congress of | State 
ted States, which the hard alternative of aba Fren 
their commerce to ruin imposed, and which, far fron will 
templating a co-operation with the enemies of the! it ho 
public, did not even authorize reprisals upon her ly re 
chantmen, but were restricted simply to the giv whic 
safety to their own, tilla moment should arrive » a leg 
their sufferings could be heard and redressed: « presi 
acts the undersigned do not Know that the Pres TI 
the United States has suspended their « ffects, es tor 
the instance of saving St. Domingo from famin 
without doubt, their effects will wholly cease ass 
it can be well assured that the necessity which in 
them no longer exists, of which the undersigned 
their mission will be regarded as a sufficient pledg: The 
Should it appear to the ministers of the Frenc ry 
public, from these explanations, made with a frankues P. 
equal to the candor with which they are sure to! 
amined, that the way is prepared to bring fors 
atrangement for the claims ot citizens, the unders'g! ue 
ore 






























































will soon have the honor to offer for their consideration 
some details on that subject. 
Accept, citizen ministers, the assurance, &e. 
O. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 





The Ministers of the French Republic to the Envoys Ex- 
traordinary and Ministers Pienipotentiary of the Uni- 
ted States, dated 

Panis, 23d Germinal, year 8. 

The ministers plenipotentiary of the French republic 
ee no obstacle to prevent the envoys extraordinary and 
ministers plenipotentiary of the United States from un- 
folding the considerations at which they have stopped, 
i the subject of the arrangements to be made concern- 

g¢ the individual claims of one nation against the other. 

‘These claims cannot be appreciated on one side or 
the other but by the discussion of the principles of the 
law of nations and the dispositions of treaties. The na- 
tional claims will, for the most part, be implicit'y appre- 

ated when those of individuals shall be. 

The national stipulations will be but the ulterior con- 
-quences of the same principles. 

The question, whether it will be expedient to make 
a new treaty, cannot be resolved till after the discussions 
which shall have taken place relative to individual and 
national claims shall have determined the application 
which it is proper to make of the law of nations, and 
ixed with precision the sense of ancient treaties. It 
will be only after removing the doubts which have been 
raised in this respect that it will be possible for the min- 
siers of the two nations to decide whether the ancient 
treaties are sufficient or not for their interests. 

Besides, the ministers plenipotentiary of the French 
republic cannot see, without pain, that the ministers 
plenipotentiary of the United States donot know whether 
their Government have discontinued the hostile state 
which they have assumed with regarc to France. 

: The French Government having repealed several reg- 
' tlations which had disquieted the Federal Government; 
having published many others with the view of re- 
establishing harmony; and being still ready to do all 
that justice can demand to remove every irritating re- 
membrance, had a right to expect, among other testi- 
monies of reciprocity, that the armed ships of the Uni- 
ted States would no longer continue to attack the ships 
t the republic, and that the further effusion of human 
lood should not be to be feared. 
In order, therefore, that the negotiation should not be 
cisturbed by disagreeable incidents, it would be neces- 
‘ary that the ministers plenipotentiary of the United 
States should give to the ministers plenipotentiary of the 
French republic the assurances that their Government 
will without delay discontinue the hostile position which 
it holds with respect to France. This assurance, strong- 
'y required by the acts of the French Government, to 
which it would promise a just reciprocity, would be but 
a legitimate exchange of that which is contained in these 
presen's, 

lhe undersigned pray the envoys extraordinary, &c., 

to receive the assurance, &c. 
J. BONAPARTE. 
FLEURIEU., 
RG DERER. 





The Envoys Extraordinary and Ministers Plenipotentia- 
ry of the United States of America to the Ministers 
Mtenipotentiary of the French Republic. 

Panis, April 18, 1800. 


CivizeN Ministers: The undersigned have been fa- 
ed with your note of the 23d Germinal. 


French Spoliations prior to 1800. 
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With respect to assurances desired of them, that 
measures of the United States, which have been resorted 
to for the protection of their commerce, should immedi- 
ately cease, they must explicitly declare that they sre 
not authorized to give assurances, otherwise than by in- 
corporating them in a treaty, it having been expected 
by their Government that in that way every necessary as- 
surance on both sides would so soon be given as to ren- 
der preliminary provisions of little use; and which expec- 
tation, the undersigned yet confidently trust will not be 
disappointed. Should they, however, be favored with 
copies of recent repeals of regulations which had given 
disquietude to the United States, it would be as well 
their pleasure as their duty to transmit the same, in the 
most favorable manner, to their Government, which 
would be sure, in the conciliatory temper it has evinced, 
to receive from them, very fully, the correspondent im- 
pressions they are adapted to make. 

Penetrated as the undersigned are with the interests 
which both nations have in returning toa good understand- 
ing, they receive with sensibility a pledge of that event 
in the declaration that the French republic is ready to 


| do all that justice can require, to obliterate every irita- 


ting remembrance. The undersigned, conceiving that 
the way is now prepared, have the honor to offer for con- 
sideration some details respecting the claims of individu- 
als. They bave preferred to offer them st once in the 
form of articles of the treaty, as containing a full and frank 
expression of their views, and asa mean by which the 
principles can be discussed, connected directly with the 
application, as the most probable way of fixing the at- 
tention of the ministers on both sides upon the points of 
difference of opinion, if any such exist, and as affording 
the most certain prospect of progressing in the business; 
and they have no doubt that in those articles or propost- 
tions will be seen a spirit of accommodation as well as of 
justice. 
Accept, citizen ministers, the assurance of their high 

consideration. 

O. ELLSWORTH. 

W. R. DAVIE. 

W. V. MURRAY. 


Project of articles of a Treaty between the United States 
and France, proposed by Messrs. Ellsworth, Davie, and 
Murray, in their letter of April the 18th, 1800, dated at 
Paris, to the Ministers Plenipotentiary of the French 
Republic. 

ARTICLE I+ 
There shall be a firm, inviolable, and universal peace, 
and a true and sincere friendship, between the French 
republic and the United States of America, and between 
their respective countries, territories, cities, towns, and 
people, without exception of persons or places. 


ARTICLE Il. 


Whereas complaints have been made by divers mer- 
chants and others, citizens of the United States, that, 


| during the course of the war in which the French re- 


public is now engaged, they have sustained considerable 
losses and damage, by reason of irregular or illegal cap- 
tures or condemnations of their vessels and other prop- 
erty, and by reason of irregular or illegal seizures or 


| detentions of their vessels and other property, in ports 


and places within the jurisdiction or dominions of the 
said republic, all under color of authority or commissions 
from the same; for which losses and damage they have 
failed, without manifest neglect or wilful omission on 
their part, to obtain adequate compensation: it is agreed 
that, in all such cases, full and complete compensation 
shall be made by the Government of the French re. 
public 
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And whereas complaints have also been made by di- 
vers merchants and other citizens of the French repub- 
lic, that, 
under color of authority or commissions from the Uni- 
ted States, for which losses and damage they have failed, 
without manifest negligence or wilful omission on their 
part, to obtain adequate compensation: it is agreed that, 
in all such cases, full and complete compensation shall | 
be made by the Government of the United States. 

That, for the purpose of ascertaining the amount of | 
any such losses and damage sustained, either by citizens 
of the United States or of the French republic, five com- | 
missioners shall be appointed, and authorized to meet 
and act in the following manner, viz: 

When the five commissioners, thus appointed, shall 
first meet,they shall, before they proceed to act, respect- 
ively, take the following oath or affirmation in the pres- 
ence of each other; which oath or affirmation, being so 
taken, and duly attested, shall be entered on the records 
of their proceedings, viz: “I, A. B., one of the commis- 
sioners appointed in pursuance of the second article of 
the treaty of ————, between the French republic and 
the United States of America, do solemnly swear, or af- 
firm, that 1 will honestly, diligently, impartially, and 
carefully «xamine all such complaints as, under the said 
article, shall be preferred to the said commiss:oners, and 
the same will decide, to the best of my judgment, accord- 
ing to the rules and principles of decision expressed and 
contained in the said treaty of ———. I will also, in 
like manner, examine all such complaints as, under the 
fifth article of said treaty, shall be preferred to the said 
commissioners, and will decide them, to the best of my 
judgment, according to justice and equity; and that I 
will forbear to act as commissioner in any case in which 
1 am personally interested.” 

Two years from the day on which the commissioners 
shall form a board, and be ready to proceed to business, 
are assigned for receiving complaints and applications; 
but the commissioners are nevertheless authorized, in 
any particular case, in which it shali appear to them rea- 
sonable and just, to extend the said term of two years 
for any term not exceeding six months after the ex- 
piration thereof. 

The commissioners shall be appointed, and meet at 
———, within six months from the ratifications of this 


treaty by the respective Governments, and as much 
' 





sooner as Mav Ye. 
The commis-ioners, in examining the ¢ omplaints and 
ap} fications so preferre 1! to them, shall have power to 


examine all such persons as shall come before them, on 


oath or affirmation, touching the premises; and, also, to 
ence, according as they may think most 
consistent with justice and eqnity, all written deposi- 


} 


receive in evi 


tions, or books, or papers, or copies or extracts thereof; 
every such deposition, or book, or paper, or copy, or 
extract, being duly authenticated, either according to 
the legal forms now existing in the two countries, or in 
such other manner as the said commissioners shall see 
cause to require orallow. They shall not, in examining 
claims under this article, be concluded, either as to law 
or facts, by any judicial decision, sentence, or decree, 
which has been had or rendered therein. And they shall 
decide the claims in question according to the original 
merits of the several cases, and to justice, equity, and 
the law of nations; and, in all cases of complaint exist- 
ing prior to the 7th of July, 1798, according to the trea- 
ties and consular convention then existing between 
France and the United States. 

fhe award of said commissioners, or any board of 
them, as hereinbefore provided for, shall be final and 
conclusive as to the justice of the claim, and the amount 
of the sum to be paid to the creditor or claimant. And 
they shall compreliend, when in favor of a claimant, a 
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reasonable allowance of interest on the original Josse: as to 
or damage, computed up to the time when the award i: and 
to be performed. spec 
And it is also further agreed, that not only the poy they 
existing cases, of all the descriptions before named, TT 
all such as shall exist at the time of exchanging the p, boar 
fications of this treaty, shall be considered as be ng w be fi 
in the provisions, intent, and meaning, of this articl man 
ARTICLE III. er 

: . ° shall 

The French republic, desirous, in an adjustment at W 
differences with the United States, to give them a pi ture 
of her liberality, by waiving formal exceptions, and ny spec 
rowing the ground of discussion, does agree that sy ciall 
claims of the citizens of the United States for com E  omiss 
sation as shall be, in other respects, fair and eguitab! that 
shall not be prejudiced by reason of not having on board the 
their vessels, when captured, any other passport or ses and 
letter than such as had been usually furnished by th v 
Government prior to the 2d day of March, 1797, or « ant: 
other ship’s réle d’equipage, or other shipping paper, tha rept 
had been generally used by the citizens of the Unit one 
States prior to that date: nor shall their claims be pr by | 
judiced by reason of having on board their vessels, \ be | 
captured, merchandise the manufacture or prod st I 
of any particular country or place. ble 
ARTICLE Iv. ard 

Any sum which shall be awarded by the said - 
missioners, pursuant to the second article of this tres a 

t 


in favor of a claimant, a citizen of the United Stat : 
. . = ru 
Government of the French republic will, on the con = 





tion of such releases or assignments, to be given by | a 
as the said commissioners may direct, cause to b { 
to such claimant, in silver or gold coin, without f v6 
tion, at Paris, within three months after the date - 
award; or will then cause the sum so awarded 
converted into transferable stock or capital, bea! I 
interest at the rate of six per cent. per annum; w ed 
interest and principal the said Government will ivel 
to be paid in gold or silver coin, without deduc 5 the 
such claiment or his transferee, at Paris, viz: the the 
est annually, and the principal by three equal ins = ty. 
ments, viz: one-third in three years, one-third i: mis: 
years, and the remaining third in seven years, from the 
date of the award. The form of the security or s am: 
rities, and the mode of transfer, to be such as thes A 
commissioners shall prescribe. And any sum w! ; the 
be so awarded in favor of a claimant, a citizen of | be : 
French republic, the Government of the Unit was 
will, within six months after the date of the award, taki 
like condition, and in like manner and time, cause! dut 
paid, or secure to be paid, to such claimant or his! 
feree, at the city of Washington. ‘1 
ARTICLE V. will 
And whereas complaints have been made by tion 
merchants and others, citizens of the United States, ! the 
the French Government is indebted to them by c brit 
in considerable sums, for provisions and other proj ae 
or 


received from them in France, and other places w 


the jurisdiction or dominions of the said republic, a the 





for freight, and use of their vessels to transport | Stal 
visions and other property and prisoners; all since ~s 
commencement of the war in which the French ref trea 
lic is now engaged; for a part of which debts the) torr 
certificates and bills, issued and drawn by office 

ents of the republic, payable in France and 1 Me: 
places; and that, alihough they have used diligence, I 
has never been in their power to obtain payment ol sa ul 
debts, certificates, or bills; it is agreed that, in s i 
cases, the claimants may, if they see fit, prete! J 
claims to the commissioners provided in the se¢ ond atl | I 
cle, who are authorized to proceed respecting the sa" reg: 


. 
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as to the time of their reception, mode of examination, 


and admission of evidence, and generally, in other re- 
spects, as is prescribed for the claims there specified; and 
ihey shall decide them according to justice and equity. 

The award of the commissioners, in such cases, or any 
board of them, as is provided in the second article, shall 
be final and conclusive, both as to the justice of the de- 
mand and the amount of the sum to be paid to the cred- 
itors or claimants. And, when in favor of claimants, they 


at which the debts ought, according to the tenor or na- 
ture of the contract, to have been paid, at the rates re- 
spectively stipulated therein; or, where none was spe- 
cially stipulated, at such rate, in each case, as the com- 
missioners shall judge to be just. 
that no person, by omitting to prefer such his claim to 
the commissioners, shall thereby impair his right to seek 
and obtain payment by any other means. 

Whatever sum shall be awarded in favor of any claim- 
ant under this article, the Government of the French 
republic will, in three months after the date of the award, 
on condition of such releases or assignments, to be given 
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plenipotentiary of the United States, the communica- 
tion of their project of a treaty as a trank mode of lead- 
ing to the discussion of principles which should illumine 
the negotiation, and of directing to the object of it. 

The object of this negotiation is to produce the re- 
conciliation and to cement the ancient friendship of 
the two nations. 


The principles from which the undersigned think it 


| hecessary to set out are those which can determine the 
shall comprehend interest from the times, respectively, | 


But it is understood | 


by him, as the said commissioners may direct, cause to | 


be paid to him, without deduction, in gold or silver coin, 
at Paris; or will then convert the same into transfera- 
ble stock, or capital, bearing an interest at the rate of 
six per cent. per annum; which interest and principal the 
said Government will cause to be paid, without deduc- 
tion, in gold or silver coin, to such claimant or his 
transferee, at Paris, viz: the interest annually, and the 
principal by three equal instalments, viz: one-third in 
two years, one-third in four years, and the remaining 
third in six years, from the date of the award. The 


form of the security or securities, and the mode of trans- | 
fer, to be such as the said commissioners shall prescribe. | 


ARTICLE VI. 

it is further agreed that the commissioners mention- 
ed in this and the preceding articles shall be respect- 
ively paid in such manner as shall be egreed between 
the two nations; such agreement being to be settled at 
the time of the exchange of the ratifications of this trea- 
ty. And all other expenses attending the said com- 
missioners shall be defrayed jointly by the two parties, 
the same being previously ascertained and allowed by 
a majority of the commissioners. 

And in case of death, sickness, or necessary absence, 
the place ot every such commissioner, re spectively, shall 
pe supplied in the same manner as such Commissioner 
was first appointed; and the new commissioner shall 


take the same oath or affirmation, and do the same 
lit 
auues. 


ExpLtanatory Nore, 

The ministers plenipotentiary of the French republic 
will please to observe that a blank 1s left (or the inser- 
tion of such claims of the citizens of the republic on 
the United States as the ministers may think proper to 
bring forward. A blank is also lett for the mode ot 
selecting the five proposed commissioners, and another 
for the Manner in which they shall be organized; for 
the filling of which two last, the envoys of the United 
States are preparing propositions, which will be sent 
in aday ortwo. A blank is also left for the ttle of the 
treaty; of which the proposed articles, if agreed to, may 
forma part. 


Messrs. Bonaparte, Fleurieu, and Rederer, Ministers 
Ple nipotentiary of the French Republic, to Messrs. Ells. 
worth, Davie, and Murray, dated 

Paris, 16th Floreal, year 8—[ May 6, 1800.] 


The ministers plenipotentiary of the French republic 
regard, as well asthe envoys extraordinary and ministers 





true sense of those mutual obligations whose real or 
presumed inexecution has caused the misunderstanding 
of the respective Governments. 

The valuation and discharge of damages for the two 
nations, or their citizens, which have resulted from this 
transient misunderstanding, can be considered only as a 
consequence of the interpretation which will be given 
by mutual consent to the treaties, and as a pledge of 
the sincere return to the primitive relations of the two 
nations, and of the forgetfulness of events which have 
disturbed them. 

The communication of the project proposed by the 
ministers of the United States, then, tends to the remo 
val of difficulties which may interpose between the ob- 
ject which it is necessary to attain, and the principles 
trom which it is expedient to set out. 

The respective ministers agree, also, upon the expe- 
diency of compensation. 

The discussion, then, is now confined to two points, 
Viz: 

Ist. What are the principles which ought to govern 
the political and commercial relations ot the two na- 
tions ¢ 

2d. What is the form most suitable to the respective 
interests, of liquidating and discharging the indemnities 
which shall be due? 

‘The examination of principles, it seems, should pre- 
cede that of the means of indemnification; since, on the 
one part, indemnification can result only from an avow- 
ed violation of an acknowledged obligation and, on the 
other, the agreement upon principles can alone assure 
peace and maintain friendship. 

The ministers of the French republic would therefore 
liasten to explain themselves upon the different inter- 
pretations given, respectively, to the treaties for several 
years past, if, upon reading the second article of the 
project of the the treaty which has been communicated 
to them, they had not bees struck with a distinction, 
of which they neither conceive the cause nor the object, 
and upon which an explanation has appeared to them 
necessary. The words which include it relate to the 
commissioners which will be named for the liquidation 
ot damages. 

‘They shall decide, says the project, the demands ac- 
cording to their original and intrinsic merit, contormably 
to justice and the law of nations; and in cases of 
complaint prior to the 7th of July, 1798, they shall pro- 
nounce agreeably tu the treaties and consular conven- 
tion then existing between France and the United 
States. 

Lhe ministers plenipotentiary of the French republic 
see no reason which authorizes a distinction between 
the time prior co the 7th of July, 1798, and the time sub- 
sequent, tor the purpose of applying to damages which 
have taken place in the former the dispositions of the 
treaty, and only the principles of the law of nations to 


| those which have taken place during the latter. 


The mission of the ministers plenipotentiary of the 
French requblic has pointed out to them the treaties of 
alliance, fmendship, and commerce, and the consular 
convention, as the only foundations of their negotiations; 
upon these acts has arisen the misunderstanding, and it 
seems proper that, upon these acts, union and friend- 
ship should be established. 
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When the undersigned heashdten to aslenciailed’ ge the 


principle of compensation, it was in order to give an un- | 
equivocal evidence of the fidelity of the French Gov- 
ernment to its ancient engagements, every pecuniary 


stipulation appearing to it expedient, as a consequence 
of ancient treaties, and not as the preliminary of a new 
one. 
The undersigned pray, &c. 
J. BONAPARTE. 
FLEURIEU. 
RG@DERER. 


P. S. We have the honor to transmit you, herewith, 
the acts which prove the zeal of the French Government 
to discontinue the causes of irritation which have for 
some time subsisted. 


eS 


Extract from the journal of Messrs. 
Murray, date i 


> s 
Panis, 


Jlsworth, Davie, and 


May 7, 1800. 


A conference was held to-day for the purpose of 
agreeing upon the draught of an answer; and as the 
French ministers had acceded to the general proposition 
of mutual compensation and indemnity, in their note of 
the 19th Germinal, (9th April,) and had again recogni- 
sed the principle in their note of the 16th Floreal, (6th 
May,) connected with certain discussions, and the ulte- 
rior adjustment of the existing differences in a treaty, the 
envoys were of opinion that they would facilitate the ar- 
rangements as (o the preliminary object, and avoid the 
waste of time in the discussion of general abstract prin- 
ciples, by sending the entire project of a treaty which 
they had then prepared. 

By these means they hoped to fix the attention of the 
French ministers to the real objects of difference, and 
press the business forward with a degree of certainty 
that would mark the progress of negotiation; and, there- 
fore, the next day, the 8th of May, forwarded the an- 
swer [which follows] of that date, accompanied by the 
remaining part of their project of a treaty, from article 
seven to article thirty-six, inclusive. 


ee 


The Envoys Extraordinary and Ministers Plenipotentiary 


of the United States of America to the Ministers Pleni- 
potentiary of the French Republic 
Paris, May 8, 1800. 


Citizen Ministers: The undersigned have been 
honored with your note of the 16:h Floreal. 

They readily assign the reason why it was proposed 
by them that the treaties and consular convention made 
between France and the United States should be the 
rule of decision on the claims of their respective citi- 
zens, only with respect to causes of complaint which 
arose prior to the 7th of July, 1798, leaving their sub- 
sequent causes of complaint to rest upon the law of na- 
tions, as also the reason why they cannot regard those 
treaties as the basis of the present negotiation for any 
other purpose than that of giving a rule by which causes 
of complaint prior to the period ‘sbove mentioned are to 
be tested. 

it was not till after the treaty of amity and commerce 
of February, 1778, had been violated to a great extent 
on the part of the French republic, nor till after the ex- 
planations and an amicable adjustment sought by the 
United States had been refused, that they did, on the 
7th of July, 1798, by a solemn public act, declare that 
they were treed and exonerated from the treaties and 
consular convention which had been entered into be- 
tween them and France. Nor would such declaration, 
though justified by the law of nature and of nations, 
have even then been made, if it had been possible for 


| tion 
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That dec 


| the United States, white continuing othe treaties and cu, 
sular convention as the rule of their conduct, to guar 
against injuries which daily increased, and theeat enec 
| their commerce with total destruction. 
cannot be recalled; 


} 
1 
} 


lara. 


and the United States mus 


abide by its effects with respect to the priority of trea 
ties, whatever inconveniences may result to themselves 


The Government, 


it was understood, could not, 
good faith, give to the undersigned powers to chan 


or affect such prior treaty, and they do not possess th 
The undersigned deem it unnecessary at preser 


enumerate the acts of the French Government whic! 
The principles of th 


produced the above 


measure. 


with 

Re 
em 
nt te 


decrees are as well understood, and now as fully ac 
knowledged, as the mischiefs they have generated; and 
as the object of this negotiation isto produce the reco 
ciliation and to cement the ancient friendship of the two 
nations, such a painful recapitulation would answer nu 
They are therefore still of opini 
that the views of the respective ministers should be 
rected to the object of terminating their differences 
such a manner as, without a specific and detailed disc 
sion on the merits of the respective complaints, might 
by the adoption of plain and acknowledged princ 
of justice, produce mutual satisfaction and a perma 
good understanding. 
The undersigned recognise the principle that right | 
indemnification can result only from the violation of a 
known obligation, and they conceive it to be equally 
controvertible that the law of nations constitutes suc 


valuable purpose. 


obligation where 


treaties do 


not exist, They 


not understood that the principle of compensation pr 
posed by them was admitted, without a suppositi 
be satisfactorily arranged; yet 
trust that satisfying the demands of justice will always 
be considered as the wisest of political expedients. 


other points would 


The questions, what are to be the political, ar 


the 


the commercial relations of the two countries, have 
the consideration, so far as the undersigned have | 
able to bestow it, which questions of such high ai 


tensive import dese 


For an answer to the first, they refer to their p 


rve. 


' 


of a treaty; and it is scarcely necessary to add that 
interest of the United States, while it prompts 
strongly to cultivate a good understanding with Fra 
forbids them to wish such relations to any Px 


might involve them in the 


is so often scourge 


easily entangles the 


contests with which I 


1. They wish not even to aff 
their ports, beyond the rghts of hospitality, an 
for privateers, which obstructs their commerce, and 


minthec 


nflicting passions a 


teresis of the belligerant Powers. 

It is true, however, that the engagements of 
ted States do not as yet permit them to pursue | 
policy with respect to privateers to its full extent; ! 


of one 


it is a right which may cease in two years after ti 
ent war with Great Britain. 
very interesting to the French republic during the | 

ent war, which is presumed to draw near to an hoi 

ble termination, to whose prizes and privateers the por 
of the United States may, in the mean time, be 
open, as few or none of her merchantmen now pass tha 


coast to be exposed, and as few or none of her enem'¢s 


e nation have a right of asylum in their ports, 


Nor is it ciaasieet t 


pass it without convoys too strong for privateers 
For an answer to the other question, what is to! 
commercial relation of the two nations? the undersig 


refer particularly to the thirteenth article of thei 
which they have endeavored to accommodate, ! 


ject, 


only to the existing circumstances, but to the 


hopes of both nati 


ons. 


It is seen that this article goes further than the 


nial and monopolizing systems of Europe haye a 
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an experiment of; but it is hoped that the period ap- 
proaches when nations will cease to interpose those bar- 
riers and restraints upon commerce, which, beside 
checking industry and enterprise, diminish the value of 
every thing they have to sell, and enhance the price of 
every thing they purchase. 

As to an unembarrassed intercourse between the 
United States and the French West India islands in par- 
ticular, nothing could more happily or perbaps more 
justly efface from the recollection of the former their suf- 
ferings in that quarter; and certainly nothing would 
sooner restore the latter to productiveness and utility. 
They need only, in addition, to order facility of supply 
and sales, fora few years, for their complete re-establish- 
ment, and even to carry them to a height of prosperity 
which the neighboring islands could not rival. 

Reserving to the republic exclusively her coasting 
trade, and the direct trade between France and her colo- 
nies, and to the United States their coasting trade, and 
leave each nation to encourage, also, by a reduction of 
duties to a limited extent, the use of their own ships, is 
presumed sufficient so to raise the marine of both, 
which fortunately can rise without being objects of mu- 
tual jealousy, as to ensure a reasonable share of the 
privileges of the ocean. 

And, lastly, it will not be an objection to this article, 
that, while it proposes to invigorate the commerce of 
France, it promises also extension and activity to that of 
the United States. Because it is well understood that 
every depression which the commerce of the latter feels, 
and every risk to which it is subjected, profit only the 
enemies of the former, by augmenting their carrying 
trade, and increasing their naval power. 

With this note the undersigned have the honor to 
transmit the remaining part of a project, which, togeth- 
er with what has been transmitted, discloses fully their 
views, and will, as they hope, facilitate the progress of 
the negotiation. Accept, &c. 

O. ELLSWORTH, 
W. R. DAVIE. 
W. V MURRAY. 

P. S. The envoys of the United States have not had 

e pleasure to receive the copies referred to in the post- 
script of the nute to which the above is an answer. 


7 


ssra. Ellsworth, Davie, and Murray, to Mr. Pickering, 
Secretary of State of the United States, dated Paris, 
May 17, 1800. ; 

Our success is yet doubtful. The French think it 
ard to indemnity for violatirs g engagements, unless they 
in thereby be restored to the benefits of them. 


‘rtract from the journal of Messrs. Ellsworth, Davie, 
and Murray, dated May 23, 1800. 


The French ministers had frequently mentioned in 
nversation the insuperable repugnance of their Gov- 
rnment to yield its claim to the anteriority assured to it 
ithe treaty of amity and commerce of 1778; urging 
equivalent alleged to be eccorded by France for this 
pulation, the meritorious ground on w hich they gene- 


{ 


y repr: sented the treaty siood; denying strenuously 
the power of the American Government to annul the 
treaties by a simple k 


ding that 





gislative act; and always conclu- 
it was perfectly incompatible with the honor 
dignity of France to assent to the extinction of a 
right in favor of an enemy, and much more so to appear 
to acquiesce in the establishment of that right in favor 
0} Great Britain. ‘The priority with respect to the right 
0 asylum for privateers and prizes, was the only point 
in the old treaty on which they had anxious!y insisted, 
ind which they agreed could not be as well provided 
t by a new stipulation. 


ind 
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The Envoys Extraordinary and Ministers Plenipotentiary 
of the United States of America to the Ministers Pleni- 
potentiary of the French Hepublic. 


Panis, July 23, 1800. 
Citizen Ministers: The envoys of the United States 
being apprehensive lest possibly their verbal remarks to 
the ministers of the French republic, in the two last 


| conferences, which led to and accompanied their writ- 


ten proposition, may not bave been fully comprehended, 
from being expressed in a language but imperfectly un- 
derstood, they have thought proper to reduce the sub- 
stance of them to writing. 

As to the proposition of placing France, with respect 
to an asylum for privateers and prizes, upon the footing 
of equality with Great Britain: 

It was remarked that the right which had accrued to 
Great Britain in that respect, was that of an asylum for her 
own privateers and prizes, to the exclusion of those of 
her enemies; wherefore, it was physically impossible that 
her enemies should at the same time have a similar right. 

With regard to the observation that, by the terms of 
the British treaty, the rights of France were reserved, 
and therefore the rights of Great Britain existed with 
such limitation as would admit ef both nations being 
placed on a footing which should be equal: 

It was observed by the envoys of the United States 
that the saving in the British treaty was only of the 
rights of France resulting from her then existing treaty; 
and that that treaty having ceased to exist, the saving 
necessarily ceased also, and the rights which befure that 
event were only contingent, immediately attached, and 
became operative. 

With respect to the supposition that the treaties with 
France still continued to exist: 

It was remarked that a treaty, being a mutual com- 
pact, a palpable violation of it by one party, did, by the 
law of nature and of nations, leave it optional with the 
other to renounce, and declare the same to be no longer 
obligatory; and that, of necessity, there being no com- 
mon tribunal to which they could appeal, the remaining 
party must decide whether there had been such violation 
on the other part as to justify its renunciation, For a 
wrong decision it would doubtless be responsible to the 
injured party, and might give cause for war: but, even 
in such case, its act of public renunciation, being an act 
within its competence, would not be a void, but a valid 
act, and other nations, whose rights might thereby be 
beneficially affected, would so regerd it. 

That it had become impossible for the United States 
to save their commerce from the depredations of French 
cruisers but by resorting to defensive measures; and that, 
as, by their constitution, existing treaties were the su- 
preme law of the land, and the jul'cial department, 
who must be governed by them, is not under the con 
trol of the executive or legislative, it was also impossi- 
ble for them to legalize defensive measures incompatible 
with the French treaties while they continued to exist. 
Then it was that they were formally renounced, and 
from that renunciation there resulted necessarily a prior- 
ity in favor of the British treaty, as to an exclusive asy- 
lum for privateers and prizes—a right, indeed, which 
she has made httle use of, and with respect to which it 
would be unconsequential during the remainder of the 
present war, whether she or France possessed it; but, 
as it was a vested riglit, neither the Government of the 
United States nor their ministers could, with good faith, 
stipulate to France a right inconsistent with it. 


To the still further suggestion that the law of nations 


admitted of a dissolution of treaties only by mutual con 
sent or war, it was remarked by the undersigned that 
their conviction was clearly otherwise, and that Vattel, 


in particular, the best approved of modern writers, not 
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only held that a treaty violated by one party might for 


that reason be renounced by the other, but that, when 
there were two treaties between the same parties, one 
might be rendered void in that way, and the other re- 
main in force; whereas, when war dissolves, it dissolves 
all treaties existing between the parties at the time. 

It appearing, however, to be the ultimate opinion of the 
ministers of the French republic that it did not comport 
with the honor of France to be deprived of that right, 
and at the same time to be called upon for compensa- 
tion, the undersigned, solicitous for the honor of France, 
as well as that of America, devised, and offered as their 
last effort, the written proposition above alluded to, and 
which, it was conceived, did essentially remove the dif- 
ficulty. Its object was to suspend the payment of com- 
pensation, a consideration of much weight in the esti- 
mate of the United States, until France could be put in 
complete possession of the privileges she contended for, 
and, at the same time, to give that security which a 
great pecuniary pledge would amount to for ber having 
the privilege as soon as it could be given with good 
faith, which might perhaps be ina little more than two 
years, and at any rate witbin seven. 

‘ Accept, &c. 
0. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 





Messrs. Bonaparte, Fleurieu, and Roederer, Ministers 
Plenipotentiary of the French Republic, to Messrs. Elis- 
worth, Davie, and Murray, dated 

Panis, 8/h T'hermidor, 8:h year— 
[July 27, 1800.] 
[TRANSLATION.] 

The ministers plenipotentiary of the French republic 
have received the note of the 23d of July, 1800, (4th 
Thermidor, 8th year,) which the envovs extraordinary 
and ministers plenipotentiary of the United States of 
America have taken the pains to address to them. 

This note has two objects: 

The first is to resume the answers which have been 
made by the ministers plenipotentiary of the United States 
to certain reflections presented to them by the ministers 
plenipotentiary of France, in two anterior conferences, 
on the subject of the right of asylum in the poris of the 
United States and of France, which had been recipro- 
cally and exclusively assured to the privateers of each of 
the two nations, for their ships and prizes, by the treaty 
of 1778—a right which the ministers plenipotentiary of 
the United States have pretended to be abrogated be- 
tween France and the United States, and established, to 
the prejudice of France, between the United States and 
England. 

The second object of the note is to explain the mo- 
tives of the proposition made by the American ministers 
in the last conference, and tending to stipulate that the 
indemnities which should be due to the United States 
should not be paid until the United States should have 


offered to the French republic an article stipulating the 


free admission in the ports ef each of the two States of 


the privateers and prizes of the two parties, to the ex- 
clusion of their enemies, and likewise that this inde mnity 
should not be paid unless such article should be offered 
This article to have the same effect in 
point of priority as a similar stipulation had in the 
of 1778. 

Relative to the first object, the French ministers are 
obliged to repeat, that their instructions being grounded 
on the perfect acknowledgment of ancient treaties, it is 


in seven years. 
treaty 


impossible to subscribe to the annihilation of a privilege 


assured by the treaty of 1778 to the privateers of each 
of the two nations in the ports of the other, and, above 
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| all, to the establishment of this privilege in the mutuya 


| relations of the United States and Great Britain. 


| States, and the prosperity of the United States with thei 


But, convinced that the true interest of France 
strictly connected with the prosperity of the Unit 


| perfect independence; convinced that the exclusiy 





right granted by one nation to the privateers of anot\ 
to bring their prizes into their ports is of a nature | 
compromit its tranquillity, and by that its independence: 
either because in a number of cases it will give ju 
cause of complaint, or at least of umbrage, to the Poy 
ers upon whom such prizes are made, they hasten to: 


peat, at the same time, to the American ministers, that, 


in case of a reconciliation, they will make it a duty 
insist with their Government upon the proposition whi 
they have already made to abolish all exclusive right o/ 
entry in their respective ports for the privateers ot | 
two nations, with their prizes, and to reduce themsely, 
for them to the right of bringing in their prizes in co 
currence with the most favored nation. ‘They belie 
that the French Government would be honored by th 
sacrifice of a privilege which can be prejudicial to it 
ally, but that it would be disgracee in depriving itse 
of it, to the advantage of its enemy, and without adva 
tage to the American independence. 

The French ministers do not find in the note of | 
23d July, 1800, any reason to determine them to c 
sider the treaties made between France and the Unit 
States as broken. 

The act of Congress of the 9th of July, 1798, is t 
declaration of one party, but the treaty being the » 
of two, one alone cannot destroy otherwise than by wa 
and victory that which isthe engagement of two. 

When Congress declares, on one side, that Fra 
has contravened the treaties, and that they are exo 
ated from them; and when, on the other, the Fr 
Government declares that it has conformed to tie tr 
ties, that the United States have alone infringed th 
and it wills their execution, where is the law, wh 
the tribunal, which authorizes the exoneration 
than the execution? 

While there is a dispute between two contrac 
parties respecting the existence or annihilation ot | 
ty, there cannot result from the annihilation pretend 
by one of the parties any mght to the advantoge oi 
third. 

If France had declared the treaty null, and the Unit 
States had maintained that it was entire, Englat 
not have been authorized to say to America, | en! 
upon the rights of France, This is beyond doubt. | 
declaration of a rupture made by one party does 
operate a rupture. 

‘These observations are conformable to the ¢ 
of all publicists. 

‘The opinion of Vattel cannot be understood 
the nullity in law, and not of the nullity in fac!, and 
is the nullity in fact which can alone give an ope! 
to the rights of a third party for anteriority.  ‘Thes 
servations likewise flow from the nature of things. ! 
itis free to one contracting party to disengage its 
when it pleases, in virtue of its own proper judgm 
upon facts, upon men, upon things, there is 
more obligation attached to treaties; the word ou; 
to be erased from all languages. If a right of an 
ity can be destroyed, to the prejudice of the nation 
possesses it, by the sole act of the party who has recog 
nised it, and it, by this sole act, the right passes 
third party, it must be recognised as a principle t! 
nation who makes a second treaty raises an elicim) { 
her with whom she bas made a first, and that she 
sures the spoil to this enemy the moment she has am 
to act in concert with her. 

The ministers plenipotentiary of the French repu 
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will not push further their observations. ‘Those which 
they have repeated suffice to establish the rights of 
France, and to her the honor of a sacrifice, which she 
would make in renouncing the exclusive right of entry 
in the ports of America, for the French privateers ac- 
companied with their prizes. 

Passing to the second object of the note, the French 
ministers observe that the proposition of the American 
ministers offers to the republic at a distant time the hope 
of exclusive advantages, of which they think she ought 
not to be jealous, and for the present, and perhaps for 
seven successive years, a humiliating forfeiture of these 
ng ‘ ‘ 
over which she had acquired these privileges, by the 
services she had rendered to America when it made war 
with such State. When the minsters of France can 
subscribe to a condition unworthy the French nation, 
the price which they would put upon their humiliation 
would not be the continuance of a subjection which 
they consider to be contrary to the interests of the Uni- 
ted States. 

The dependence of her ally cannot be for ber an in 
demnity for a national suffering. The French minis- 
ters, believing it to be their duty to insist with their 
Government upon the immediate renunciation of a priv- 
ilege well acquired, it would be contradictory that they 
should provide for its return at a distant time. 

They have the honor to assure the ministers plenipo- 
tentiary uf the United States of their high considera- 
tion. 

J. BONAPARTE, 
FLEURIEU. 
RCEVERER, 

Mesers. Bonaparte, Fleurieu, and Rederer, Ministers 
Plenipotentiary of the French Republic, to Messrs. 
Ellsworth, Davie, and Murray, daied August 11, 1800. 

[ TRANSLATION. ] 
Panis, 23d Thermidor, year 8. 

The ministers plenipotentiary of the French republic 
have received from their Government the new instruc. 
tions for which they thought they were obliged to ask 
when they learned, by the unexpected note of the min- 
isters plenipotentiary of America, that the United States 
held their treaties with France annulled; and that it 


rats, and a shameful inferiority with regard to a State | 


was impossible for them to recognise them with the ad- | 


vantages attached to their date. The French ministers 
hasten to present to the American ministers the reflec- 
tions and propositions which the present state of the 
negotiation appears to them to require. 

In the first place, they will insist upon the principle 
ilready laid down in their former note, viz: that the 
treaties which united France and the United States are 


not broken; that even war could not have broken them; 


but that the state of misunderstanding which has exist- 

for some time between France and the United States, 
by the act of some agents, rather than by the will of the 
respective Governments, has not been a state of war, 
at least on the side of France. 

lf the reflections presented on this subject in the 
note of the French ministers of the 8th of the present 
month suffice to lead the ministers of the United States 
to the acknowledgment of the treaties, the first conse- 
quence which will result from them, and which the minis- 
ters of France will be eager to recognise anew, is, that 
the parties on both sides ought to be compensated for 
the damages which have been mutually caused by their 
misunderstanding. The ancient treaties being main- 
tained in their integrity and anteriority, it will be just 
and expedient to te rminate, even in remembrance, al- 
tercations which have arisen in the cours: 
which they have established. 
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Thus, the first proposition of the ministers of France 
is to stipulate a full and entire recognition of the trea- 
ties, and the reciprocal engagement of compensation for 
damages resulting on both sides from their infraction. 
If the American ministers should continue to think it 
impossible for them to acknowledge the treaties with the 
advantage of their date, if it should be proved that 
¥rance unseasonably flattered herself with a friendship 
not interrupted with the United States, that, uselessly, 
she would consecrate her fidelity in subscribing to re- 
pair the infractions committed by some agents and cor 
sairs, the French Government would consent to the 
abolition of the treaties with so much the less repug- 
nance, as the ministers of America appear to regard 
some dispositions of them as not compatible with the 
perfect independence of the United States. Such is 
that of which they speak in the note of the 18th Floreal, 
(8th May,) when they express the desire to reduce the 
privateers of foreign nations to simple hospitality in the 
United States, in order to free their commerce from all 
restraint, and their policy from all relation with the in- 
terests and passions of the belligerant Powers. 

The French Government is convinced that the most 
perfect independence is necessary to the United States, 
to raise them to their high destinies; and it would wil- 
lingly make a sacrifice of advantages, which might com. 
promit that independence, however well they may be 
acquired, with whatever reciprocity, and with whatever 
services they may have been purchased. 

In consequence, they declare that the reclamation of 
treaties, and the offer to repair their execution, if it had 
taken place—a reclamation dictated wholly by a scrupu- 
lous fidelity to engagements, advantageous besides to 
the United States—would easily give place to views con- 
formable to the interest of the independence and securi- 
ty which employs them. They declare, particularly, 
that France would not refuse to give up the exclusive 
privilege which their privateers enjoyed for the intro- 
duction of their prizes into the ports of the United States. 
At all times, the ministers of France, in acquiescing in 
the annihilation of treaties, cannot conceal that the act 
by which the United States have declared their nullity 
has been a just provocation of war; that the hostile acts 
which have followed this provocation, those which have 
been multiplied with so much eclat, even since the 
French Government had caused every pretext of com- 
plaint on the part of the United States to cease, have 
been war itself; that France disguised the true state of 
her relations with the United States, when she recog- 
nised them asa simple, temporary, and reparable mis- 
understanding. In a word, that a new treaty between 
France and the United States ought, before all, to be a 
treaty of peace. From this observation, therefore, it ap- 
pears to them that the two Governments should no longer 
occupy themselves with their respective accounts, con- 
sidering that the right of war dispenses with repairing 
its ravages, and that the honor of national arms forbids 
even to be employed about them, since that State which 
should have a balance to pay the othez, in discharging it, 
should acknowledge a conqueror, and would purchase 
peace. 

Finally, it ought well to be understood, that, in ac- 
quiescing in the abolition of the treaties, the French 
Government would mean to renounce only a privilege 
which they secured to France, and that it will never con- 
sent to be placed on a line inferior to that of any other 
Power, in their relations to the United States. It would 
renounce, without pain, the exclusive advantages which 
it possessed, but cannot consent that others should exer- 
cise them to its prejudice. It would abdicate, without 
regret, aright which it had acquired, but w ll never ac- 
knowledge that of another founded on the ruin of its own. 
That which it owes to its dignity, it owes, and even 
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wishes it, for the prosperity of the U nited § States. If the 
United State s relieve themselves from obligations, which 
perhaps bore heavy on their independence, this ought to 
be to establish it more perfect than ever, and not to bend 
it down in an opposite direction. 

The second proposition of the ministers of France, in 
case that which precedes should not be accepted, would 
then be the abolition of ancient treaties—the formation 
of a new treaty, in which the French nation, laying aside 
a privilege disagreeable to the United States, would 
treat for its political and commercial relations, as the 
most favcred nation, and in which there would be no de- 
mand of compensation. 

Thus, the propositions which the French ministers 
have the honor to communicate to the ministers pleni- 
potentiary of the United States are reduced to this sim- | 
ple alternative: 

Either the ancient treaties, with the privileges result- 
ing from priority, and the stipulation of reciprocal in- | 
demnities; 

Or a new treaty, assuring equality without indemnity. 

The American ministers will recognise, without do ubt, 
in th's double overture, and in the exposition of the mo- 
tives which produce it, the desire which the French Gov- 
ernment has to terminate the negotiation in a manner 

satisfactory to the United States. 

The ministers of France have the honor to assure, &c. 
J. BONAPARTE. 
FLEURIEU. 
KRGEDERER., 


Extract from the journal of Messrs. Elisworth, Davie, and 
Murray, dated 


Panis, Ju/y 7, 1800. 


The next day the American ministers were invited 
to dine on the 11th with the president of the French 
commission, and as no answer had been received to the 
note of the 6th, it was agreed that the 11th should be con- 
sidered by them as the time appointed for the conference; 
the object of which, on their part, was to asce psi the dif- 
ficulties which seemed to have arrested all progress on 
the part of the French ministers; to designate with more 
precision the real grounds of difference, and, if possible, 
to adopt some arrangement that would accelerate the 
negotiation. 

On the 11th, before dinner, Mr. Bonaparte informed 
them that the whole business of the treaty was now un- 
der the consideration of the Premier Consul; and that 
his decision and instructions were expected in the course 
of a few days, when the notes and propositions received 
would be immediately answered. The American minis- 
ters repeated their regret at the long delay which had 
taken place; and, upon their expressing the desire that 
a conference should be held that evening, the French 
ministers readily consented. 

Atte r the objects of requesting an interview were 


stated, the president of the French commis 


oners said 
they would frankly state the difficulties which had arisen 
vith their Government. Although they had not receiv- 
ed, officially, its determination or instructions, they be- 
lieved they were possessed of its present sentiments and 
opinions, and could not avoid adding that they accorded 
with those of the commission. He then declared that it 
was the decided opinion of the Premier Consul that the 
ancient treati uglt to be the basis of negotiation; that 
compensation could only be a consequence of the exist. 
ence of the treaties, and the re-establishment under 
them of the former privileges and relations; and that he 
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| ed to request an early interview, and make a pr 
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| United States which would not place France on a foo) 
| ing of equality, at least, with Great Britain. He thoug 
| it would be derogatory to the present Government 

| make a treaty less advantageous and less honorable | 


Lua 


that made by the royal Government. Discussions 
some length took place on the most important px 

but, as the whole business on the part of the Fre 
ministers, was under reference to their Government, 


| point could, of course, be settled; and the confere 


closed with the request of the French ministers tha 


| they had said should be considered merely as confi 
| tial. 


After several deliberations on the difficulties y 
had now completely arrested the progress of the 1 


| tiation, and the selection of some expeclient which 


remove them, the American ministers at length detero 
to the effect that the payment of the indemnities sh 
be suspended until the Government of the United § 
should have offered to France articles re-establing 
the exclusive privileges she claimed under the treaty 
°78. It was considered that the American Gover: 


| might, or might not, perform this condition, aft 


ther view of the political state of Europe, and 
session of more ample means (to estimate a promice o! 
demnity. It was also clearly perceived that, un! 


| indemnities were secured, by some means, und 


present negotiation, they would be for ever lost. 

July 15th.—At an interview to-day with the |} 
ministers, the following proposition was deliy 
them in writing: 

Indemnities to be ascertained and secur 
manner proposed in our project of a treaty, bu 
be paid until the United States shall have off 
France an article stipulating free admi ssion, int 
of each, for the privateers and prizes of the other 
the exclusion of those of their enemies; nor unles 
article be offered within seven years; such artic! 
the same effect, in point of priority, as a sim 
sion had in the treaty of 1778. 

July 15th, 1800. 


. Eliswe rth, Lie 


Extract from the journal of Messrs 
Murray, dated 
Pants, August 153, 

An interview took place with the French 
on the subject of their note of the 23d Therm 
the purpose of ascertaining, with more precis 
views on some peints which were supposed to be 
ed under the general terms of their note. 

The conference was opened, on the part of 
rican ministers, in a manner which they supposed ¥ 
entitle them to the utmost candor and frankne 
French ministers were, however, extremely r 
answering with great caution to every inquiry 
general terms of their note; the result of the cor 
was, of course, little satisfactory to the American | 
ters, who were, consequently, obliged to cons l 
French note in the general terms of its text. ! 
became necessary to decide whether the neg 
shou!d be broken off, or the instructions depat 
whether the treaties should be revived, or the 
ties sacrificed; and, if the treaties were revived, W 
after considering the text of the French note, 
obstinacy with which the ministers adhered to 
tempt should be made to effect a mod fication that 
enable our Government to extinguish the exclus 
ileges of France under the treaty of amity and ¢ 

merce, as well as her claims under the treaty of al ane 
‘The following note became the result of several 
ations and discussions on these points, and was 
the French ministers on the 20th of August 
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I'he Er nroys Extrewdinary and Ministers Ple ninote ntia- 


ry of the United States to the Ministers Ple nipotentiary | 


of the French Republic, dated 
Panis, 4ugust 20, 1800. 


Citizen Munisters: The undersigned ministers have 
— honored with your note of the 23d Thermidor. 
t adds to the regret occasioned by three months’ de- 
lay a further instructions, that they confirm the obsta- 
cles which had brought the negotiation to a stand. 
To abandon the indemnities, wou!'d be illy to select 
he means of restoring France to the confidence of a na- 
on, too long accustomed to revere and practise justice 
ever to forget its demands. Nor could America ever 
-onceive, that protecting from depredations her proper- 
ty which remains had impaired a claim for that of which 
he has been despoiled. More difficult, still, of com- 
prehension would it be, that she had aggressed by de- 
claring the truth; for, doubtless, declaring that the trea- 
ties ceased to bind her, which the other party had long 
ind greatly infracted, was no more. If, however, that 
leclaration, as necessary for judicial purposes as it was 
contormable to truth, had amounted to a cause of war, 
yet, as the wisdom of France reconciled it to peace, its 
application, on the principle of war, to the extinguish- 
ment of claims, would be inexplicable. And, evenas to 
war itself, though it does, by i's rights, or rather by its 
es, enforced against weaker Powers, merge the in- 
uries it operates, it does not cancel obligations prior to 
its existence. If war had actually commenced, when it 
is suggested there was cause given, still, how could its 
ghis be seen to extinguish the claims of America, as 
the mass of her sufferings was at a time wheo her con- 
duct towards France was remarkable for nothing but the 
patience with which she endured, and the moderation 
with which she sought to remove them. 

If, in applying the principle or exercising the natu- 
al right of self-defence, in a state of things now mutu- 

ly and equally lamented, certain events have taken 
ice which might be regretted, when considered in 
onnexion with their cause; if these events have been 
attended with a sensation which the French ministers 
are pleased to term ‘*eclat,” they will have candor 
ough to admit that this sensibility was natural among 
men sore by repeated losses, and citizens who had 
thought their country degraded by her patience and 
long suffering. A mania stipulation, however, of res- 
toration or indemnity, will save the honor of both nations, 

1 efface, with the hand of justice, every irritating re- 
membdrance. 

It is but proper here to remark that, if the action, or 
notice of it, to which the French ministers plenipoten- 
tary have particularly alluded, be taken in connexion 
With dates and distances, the American Government 
cannot be charged with neglecting to avail itself of con- 
C latory measures. 

in a word, while nothin g would be more grat eful to 
America than to acquit herse If of any just claims of 
France, ni thing could be more vain than an attempt to 
discover to her reasons for the rejection of her own. 

It is time for the two nations to return from a state of 
things difficult to name, and more difficult to account 





for, to the correcter views of 1778; to the confidence in- | 


red by co-operating for an object equally interesting 
to both; to that spirit which disavowed the idea of 
founding pretensions on exertions; and, finally, to that 
friendship which knew not the alloy of purchase. 

Too much concerned with that e poch not to recollect 
its professions, and tov confident in the wisdom of those 
professions to despair of their fruits, the American min- 
isters have persevered in efforts for a reconciliation. 
To remove obstacles interposed, they have developed 
heir views and their doubts 





French Spoliations prior to 1800, 


with more frankness than 
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| effect; to go further, the y must take upon themselves a 

high responsibility. 

; os then, the dignity of one party cannot be satisfied 

without the recognition of former treaties, still less can 

the interests of the other dispense with a remodification 
of them. 

The 17th article of the commercial treaty, which stip- 
ulated an exclusive admission for the privateers and 
prizes of each in the ports of the other, was but nom- 
inally reciprocal, not only because America would sel- 
dom be at war, but, also, by reason of the prior engage- 
ments of France under the treaty of Utrecht, then in 
force, and since renewed. ‘The real reciprocity of that 
article was to be sought for in another, which made free 
goods in free ships, a stipulation greatly beneficial for the 
United States, could they have enjoyed it. This stipula- 
| tion, however, proved inconvenient to France, as appear- 

ed from her defeating the use of it so early in the present 
war, and, for that reason, the undersigned ministers, in 
their project ofa treaty, proposed to give it up, trusting 
that it would be deemed a full equivalent for abandon- 
| ing, on the part of France, the first-mentioned privilege 
stipulated to her. 

The American ministers have shown, in their note 
of the 8th May, that the free admission of privateers is in- 
convenient to the Uinted States, and the ministers pleni- 
potentiary of France have reasoned, in a note of the 8th 
Thermidor, and assumed in others, that an exclusive ad- 
mission of those of one nation compromits their inde- 
pendence. France, then, will not insist on that privi- 
lege tor herself, exclusively and for ever. She will not 
embarrass that progress to greatness, which, with so 
much reason and so much solicituce, she seeks to cher- 
ish; nor, least of all, compromit the independence she 
guaranties. Doubtless, upon a review of this claim, her 
ministers will be satisfied with the footing of the most 
favored nation; and as to rights beyond that, will retin- 
quish them gratuitously, or, at most, on terms not diffi- 
cult to be complied with. 

Vith respect to the 11th article of the treaty of alli- 
ance, it has produced mischievous apprehensions, and 
never can produce an effect which will not contravene 
its professed design. If France should not discern the 
utility of relinquishing this article, she will acquiesce in 
a specification which may render it less incompatible 
with her policy. 

If the American ministers, in attending to the note 
before them, have avoided retracing the measures of 
the late French Government, which forced the United 
States to take the defensive position in which the pres- 
ent negotiation found them; if they have declined to 
renew former discussions, or have not availed themsevles 
of the opportunity of commencing others, it is because 
time has become precious with them, and because, also, 
they yet think it may be more useful to search for means 
of healing the breach than for the causes which pro- 
duced it. 

As a further effort on their part to ascertain those 
means, they make the following propositions, predica- 
ted on the adoption of the first alternative in the over- 
ture of the French ministers plenipotentiary : 

Ist. Let it be declared that the former treaties are re- 
newed and confirmed, and shall have the same effect as 
if no misunderstanding between the two P — had in- 
tervened, except so far as they are derogated from by 
the — treaty. 

. It shall be optional with either party to pay to the 
mde within seve n years, 3,000,000 franc s, in Money, or 
securities which may be issued for indemnities, and there- 
by to reduce the rights of the other, as to privateers and 
prizes, to those of the most favored nation. And, during 
the said term allowed for option, the right of both par- 

ties shal! be limited by the line of the most favored nation, 
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3d. The aiend genunter in the treaty of allenve 
shall be so specified and limited that its future obliga- 
tion shall be, on the part of France, when the United 


States shall be attacked, to furnish and deliver at her | 


own ports military stores to the amount of 1,000,000 
francs, and on the part of the United States, when the 
French possessions in America in any future war shall be 
attacked, to furuish and deliver at their own ports a 
jike amount in provisions. 

It shall, moreover, be optional for either party to exon- 
erate itself wholly of its obligation, by paying to the 
other within seven yearsa gross sum of 5,000,000 francs, 


in money or such securities as may be issued for indem- | 


nities. 

4th. The articles of commerce and navigation, ex- 
cept the 17th article of the treaty, shall admit of mod- 
ifications, reserving for their principle the rights of the 
most favored nation, where it shall not be otherwise 
agreed, and be limited in their duration to twelve years. 


Sth. There shall be a reciprocal stipulation for indem- | 


nities, and these indemnities shall be limited to the 
claims of individuals, and adjusted agreeably to the prin- 
ciples and manner proposed by the American ministers 


in a project of a treaty heretofore delivered, except when | 


it shall be otherwise agreed; public ships, taken on 
either side, shall be restored or paid for. 

6th. All property seized by either party, and not yet 
definitively condemned, or which may be seized before 
the exchange of the ratifications of the present treaty, 
shall be restored on reasonable, though it should be in. 
formal, proof of its belonging to the other, except con- 
traband goods of the United States, destined to an en- 
emy’s port: this provision to take effect from the signa- 
ture of the treaty; and if any condemnation should take 
place contrary to the intent of this stipulation, before 
knowledge of the same shail be obtained, the property 
so condemned shall be paid for without delay. 

The ministers of the United States pray the ministers of 
the French republic to accept the assurance of their 
high consideration 

O. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 


Extract from the journalof Messrs. Ellsworth, Davie, and 
Murray, dated 
Aveust 24, 1800. 


As the French ministers dined to-day with Mr. Ells- 
worth and Mr. Davie, they were requested to attend a 
conference after dinner, forthe purpose of giving some 
explanations of the propositions subjoined to their ncte. 
Mr. Bonaparte and Mr. Fleurieu, mentioning they had 
some urgent business at the council, went away, leav- 
ing Mr. Rederer authorized to give any explanation re- 
quired. After a conversaion of some length, during 
which Mr. Roederer discovered liow unsatistacte ry those 
proposi‘ions were to the American ministers, he sug- 
gested the following idea for consideration, viz: * that 


the option contained in the note of the American min- 
isters, to extinguish, by an equivalent of eight millions 
of francs, certain claims of France undcr the former 
treaties, ought to be reciprocal, so that if the offer 
should be made by either party, the other should be 
bound to accept it;” saying that this suggestion ought 
not to be considered official, as his colleagues were 
not consulted. The next day it was reduced into the 
form of an article, and shown to Mr. Roederer, to 
know whether the principle of his proposition was 
correcily taken; and upon its being stated to him in the 
form it was supposed to be made the preceding even- 
ing, and upon the aritclé being translated, he admitted 
that he was correctly understood; and then delivered 
another proposition, which he said had been approv 


| into with France, with all the advantages of p 
\ 


ed wy the Minister of Exterior Relations, tothe followin 
effect: 

‘If, in the space of seven years, the re- a 
of the 17th and 22d articles, in their full force, be no 
offered, there shall be no further time allow ed for the 
payment of the indemnities liquidated by the commis. 
sioners; and if the re-establishment of the 17th and 22 
articles in their plenitude be offered within the space of 
seven years, France shall have the option between | 
re-establishment or an indemnity of eight millions, to be 
paid to her in specie or orders given for the payment 
indemnities liquidated by the commissioners.” 

Nota.—(Said to be added by the Minister of Exter 
Relations )—** It is understood, and it shal! be stipyl, 
ted, in conformity toa note of the American minis! 
that the privileges of prizes being abolished, as well 
France as for England, at the expiration of the treat 
neither America nor France shall give them to any op 
Power.” 

August 29. The American ministers intended to ay 
themselves of another conference to-day with the French 
ministers, but the president of the French commiss 
and Mr. Roederer had gone into the country on the 27 
and were not returned th’s morning; therefore, with 
expectation of attracting the earliest attention of | 
ministers to the business of the negotiation, the fo! 
ing note was addressed to them and sent to Mr, Fle 





Messrs. Bonaparte, Fveurieu, and Rederer, Mir 
Plenipotentiary of the French Republic, to Messrs. 
worth, Davie, and Murray, dated Paris, Fructid 
and 8th of the French Republic, (25th August, 1s 


(TRANSLATION. | 


have received the note which the ministers plen } 
tiary of the United States did them the honor to a 
them on the 2d of the present month. 

They have not been able to consider the pro; 
which accompany it, as bearing upon the first part of 
alternative proposed. Indeed, the first of the pr 
tions upon which they have offered the choice, was, 

the United States admit explicitly the treaties « 


The ministers plenipotentiary of the French re; 


iI 
tached to their date. In the last conference, whicl tok 
place on the 25th Thermidor las’, it was clearly | 
stood, and even reduced to writing, that this first part 
the alternative essentially did away with all idea o! 4 
modification operating upon any one of the po 
controversy in the negotiation, and especially relatiy 
the privileges secured to the French nation in re 

to other Powers. The note, however, of the An 
ministers proposes an essential modification of the 
article; it is therefore evident that this note refers | 
second part of the alternative, which consisted of 
offer of a new treaty without indemnity. The Frenc 
ministers can therefore insist upon the condition tha 
stipulation for indemnities be laid aside. France, 
ever, will give to the United States a new proof of | 
amicable intentions, by consenting at once to the 
fication of her treaties, and to the principle of indemr 
ties, as expressed in the note herein added, from w!i 
the United States will evidently perceive the desi 
effect a prompt and entire adjustment. 

The ministers of the French republic have the bh 
of tendering to the ministers of the United States ' 
assurance of their distinguished consideration. 

J. BONAPARTE. 
>. P. CLARET FLEURIE! 
RGEDERER. 

Ist. The ancient treaties shall be continued and 
firmed, to have their full force, as if no misunderstang 
between the two nations bad ever occurred 
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as 


2d. Commissioners shall be appointed to liquidate the 
respective losses. 


3d. The 17th article of the treaty of commerce of | 


1778 shall be continued in full force, with a single addi- 
tion. ; ' ' 
the contrary, no shelter or refuge shall be given in their 
ports or harbors to such as shall have made prize of the 


subjects of his Majesty, or of the citizens of the United | 


States,” there shall be added: “ if it be not in virtue of 


known treaties, on the day of the signature of the pres. | 


ent, and subsequent to the treaty of 1778, and that for 
the space of seven years.” 
the same reservation as the 17th article. 
4th. If, during the term of seven years, the proposal 
to establish the 17th and 22d articles be not made and 
accepted without reserve, the award for indemnities de- 
termined by the commissioners shall not be allowed. 
5th. The guarantee stipulated by the treaty of alli- 
ance shall be converted into a grant of succor for two 
millions. But this grant shall not be redeemable unless 
by a capital of ten millions. 
J. BONAPARTE. 
Cc. P. CLARET FLEURIEU. 
RG DERER. 





The Envoys Extraordinary and Minislers Plenipotentiary 
of the United States to France, to the Ministers Pleni- 
polentiary of the French Republic, dated 


Panis, August 29, 1800, (7 o’clock, P.M.) 


Citizen Ministers: The envoys of the United States 
have given the most serious attention to the note and 
the propositions enclosed which the ministers plenipo- 
tentiary of the French republic did them the honor to 
address to them, under date of 7th Fructidor; and they 
regret that they have not been able to consider those 
propositions in the light they are presented by the 
French ministers, as connecting the justice of indemnity 
with a benefical modification of the treaties. 

Tle third and fourth propositions leave it optional 
with France to reject indemnities, while they secure to 
her, unconditionally, the treaty of commerce, with a 
minute exception, which is so limited by time and other 
circumstances as to render it of little consideration with 
either party. With respect to the other treaty, the op- 
tion to reject indemnities produces no effect whatever; 
its inconveniences are only to be avoided by a purchase 
of ten millions: so that, by these propositions, indemni- 
ties may be sacrificed and the treaties remain recognised 
and confirmed ameasure which, in its operation, would 
bea complete departure from the principle proposed as 
the bases of negotiation by the French ministers and the 
abandonment of un object to which the American minis- 
ters are bound to adhere, and upon which their senti- 
ments have never varied. 

As to the fifth proposition, it is rendered inadmissible 
only by an augmentation of the sums proposed by the un- 
dersigned ministers to extinguish the right of France 
under the mutual guarantee-—a right, indeed, which, if 
France ever placed a value upon, she must have long 
since discerned that the abolition of it had become as es- 
sential to her interests as to those of the nation which she 
Wishes not to embarrass. Confidently was it presumed 
by the American ministers that, in the equivalent for 
that right offered by them, there would be seen a liberal 
regard to the honor of the French republic, and a still 
further proof of that desire which has so much sought to 
facilitate to her an adjustment of existing differences. 


The ministers plenipotentiary of the United States | 


having exhausted their efforts to discover, by a spirit of 
Justice and accommodation, the means of accomplishing 
the desires and realizing the views of both nations, can 
only now hope to avail themselves of the better direct- 


French Spoliations prior to 1800. 


Immediately efter these words, to wit: ** And, on | 


The 22d article subject to | 


317 


[23d Cone. 2d Sess. 





| ed efforts of the ministers plenipotentiary with whom 
| they have the honor to treat. 
| The American ministers, willing to profit even of sug- 
| gestions, remark that, ina late conference, which re- 
spected as well their note of the 20th ef the present 
morth as that of the French ministers plenipotentiary of 
the 7th Fructidor, it was suggested by one of the latter 
(though not officially, or as a matter upon which the 
| sense of his colleagues had been taken) that the option 
contained in the first-mentioned note, to extinguish, by 
an equivalent of eight millions of francs, certain claims 
of France under the former treaties, ought to be recip- 
rocal, so that if the offer should be made by either party 
the other should accept it. That principle, if reduced 
to a form proper to give it effect, it is conceived, would 
be expressed as follows, viz: 

Ifthe United States shall, at any time within seven 
years from the exchange of the ratifications of the pres- 
ent treaty, offer to the French republic an article of the 
tenor following, viz: 

**It is agreed that the United States shali pay to the 
French republic, within seven years from the day of ex- 
changing the ratifications of the treaty of » eight 
millions of francs, in money or such securities as have 
been or may be issued to the citizens of the United 
States, for indemnities under the said treaty, together 
with interest hereafter at the rate of per centum 
per annum, until the principal shall be discharged. And 
that, as a consideration of such engagements, the Uni- 
ted States shall for ever be exonerated of the obligation, 
on their part, to furnish succors or aid under the mutual 
guarantee of the 11th article of the treaty of alliance of 
the 6th of February, 1778; and the rights of the French 
republic, under the 17th and 22d articles of the treaty 
of amity and commerce of the same date, shall be for 
ever limited to such as the most favored nation shall in 
these respects enjoy” — 

The French republic will accept the same; or if the 
French republic shall, at any time within that term, 
offer such an article, the United States will accept the 
same. And, in either case, the article so offered shall 
become part of the present treaty. 

To such a stipulation, in connexion with the first, 
fourth, filth, and sixth propositions offered by the Amer- 
ican envoys in their note of the 20th of the present 
month, they would agree, so great is their desire to ter- 
minate, without further loss of time, the present nego- 
tiation. 

They pray the ministers plenipotentiary of the French 
republic to accept assurances of their high consider- 
ation. 








O. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 


Messrs. Bonaparte, Fieurieu, and Readerer, Ministers 
Plenipotentiary of France, to Messrs. Elisworth, Davie, 
and Murray, dated 

Paris, 17:h Fructidor, an 8, 
(4th September, 1809.) 


[TRANSLATION. ] 


To the Ministers Plenipotentiary of the United States 
at Paris. 

We shall have the right to take our prizes into the 
ports of America. os 

A commission shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other. 

The indemnities which shall be due by France to the 
citizens of the United States shall be paid for by the 
United States; and, in return for which, France yields 
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asa Cone. 2d Szss. | French ees prier: to 1800. 
the anion outlines suiien ian the 17th and 2 22d | in such case, the fever: treaties shall not be deeme think 
articles of the treaty of commerce, and from the rights | obligatory, except that, under the 17th and 22d art cles basis 
of guarantee of the 11th article of the treaty of alliance. | of that of commerce, the parties shall continue for eye, treat 
BONAPARTE. | to have, for their public ships of war, privateers, and addir 
C. P. CLARET FLEURIEU. | prizes, such privileges in the ports of each other as the indifl 
RGDERER. | most favored nation shall enjoy. say U 
O. ELLSWORTH of At 
Extract from the journal of Messrs. Ellsworth, Davie, ana | = 9 aoe. vm 
Murray, dated z agret 
Panis, September 5, 1800. | Afosers, Elsworth, Davie, and Murray, to the French Min ther 
Mr. Reederer delivered, at the same time, a paper, isters Plenipotentiary, dated bring 
unsigned, containing the following observations: e win ¥. 1806 form 
The ministers of the United States appear to have eee nae TI 
mistaken the sense of the last note of the French minis- | To the Ministers Plenipotentiary of the French Republic rican 
ters. They imagine that the indemnities may be sacrifi- | The envoys of the United States request the honor oj of th 
ced by the propositions of the 7th Fructidor, and the | an interview with the ministers plenipotentiary of the Ref 
treaties, notwithstanding, remain completely acknowl- | French republic to-morrow, at 12 o’clock, at such plac re 
edged and confirmed. It has always been the intention | as may be convenient to them, in order to learn whether isd 
of the ministers of France to reserve to her the right of | the note of the undersigned, of the 6th of the presen 
choice between the restoration of her privileges and the month, can serve asthe basis of a treaty; or, if not, AY 
payments of indemnities which may be brought against | whether any further overtures are to be expected , rule 
her; so that they have never supposed that she would | the part of France. spec 
enjoy privileges without the payment of indemnities, or They pray the ministers plenipotentiary of the Fr — 
could pay indemnities without the enjoyment of privi- | republic to accept the assurances of their high cor am 
leges.” eration. — 
The American ministers have also misunderstood the O. ELLSWORTH. ae 
private observations of one of the French ministers. W. R. DAVIE. ~ 
Their sole object was to show that, during the term | W. V. MURRAY 7s 
of seven years, France should possess (agreeably even a 1 
to the plan of the ministers of the Unite d States) the Extract from the journal of Messrs. Ellsworth, Davie, ini mus 
right to choose between the re-establishment of the priv- M detel 
ileges resulting from the 17th and 22d articles of the one ee 7 
treaty of commerce, and a sum of at least eight millions; Serremper 12, 1S 4 r 
since France regards those privileges as an advantage The American ministers met this morning to settle t bent 
peculiar to her, and for the abandonment of which she | mode of conducting the expected conference, and 1 ‘ 
may stipulate as she deems proper. solved to press their last propositions to the utmvst, a ‘ 


To avoid the uncertainty which might arise from such | if the French ministers should finally disagree t 
a stipulation, hastily re juced toa dipl matic style, the | without offering any admissible substitute, then, in| 
ministers of France have offered anew a naked dranght | case, to offer the written proposition delivered by 
of their final determination; and they observe, that if the | Roederer, on the 26th of August, in two forms, o: ae 
American ministers agree to the substance of the note, | necting the 11th article of the treaty of alliance with pre] 





they may seitle the form of it in concert with the French | 22d and 17th of that of amity and commerce, in th . 
ministers, and even modify the means of arriving at the | tion of an equivalent; the other pursuing strict only 
same end. original proposition, but connecting it with am ah 
September 6th.—The American ministers, being unani- | tion of the guarantee. Some remarks were also prep aad 
mous in the opinion that they could not accede to the | with respect to the operation and effect of a guaran| yes 
pre positions under date of the 17th Fructidor, agreed | the form of the 11th article, it being the object of | si 
to offer the following articles as the basis of nego- | American ministers to discuss the business fully, and, : 
tiation, and as predicated upon the original overtures of | possible, to press it to a determination. oi: 
the French minist ers, referring only the determination | The French ministers attended at the hour appoint "ne 
of the question respecting the treaties and indemnities | and the propositions of the 6th of September were tak ; bs 
to the American Government, and postponing that de- | up and considered, article by article. The 1st an Fy . 
termination no longer than the time of ratification. were agreed to, with some modification of the 3d as ae 
For the Ministers Plenipotentiary of the French Republic: He of evidence, which did not vary wager = thei 
: 2d and 4th were considered together, as in some m nan 
The American ministers consider the propositions re- | ure connected; and, after considerable discussion, | - 
ceived from the ministers plenipotentiary of France, yes- | French ministers said they were determined not to ai 
terday, under date of the 17th Fructidor, as altogether | cede to these, unless an option, perfectly similar ana ie 
inadmissible. The nearest approacl 1 to them which the | ciprocal, was assured to the French republic, the oA 
American ministers can make, is— ration of which enabled her to get rid of the indemn | — 
Ist. The former treaties shall be renewed and con- | ties by an offer of abandoning the exclusive privileges | nim 
firmed. | They now openly avowed that their real obj: ct was \ | at 
2d. The obligations of the guarantee shall be specified avoid, b y every means, any engagement to pay !! 
and limited, as in the first paragraph of their third prop- | nities; giving us, as one reason, the utter inabilily © | Ext 
osition of the 20th of August. France to pay, in the situation in which she would be 
Sd. There shall be mutual indemnities, and a mutual | by the present war. The subject of the modifica ‘i 
restoration of captured property not yet definitely con. | the guarantee was now particularly pressed in the ™* ' i 
demned, according to their filth and sixth propositions | ner agreed. The conversation on this subject clos _ 
of that date. a declaration of the president of the French commissio! OR 
4th. If, after the exchange of ratifications, the Wnited | that such a modification could not be acceded to with Mae 


States shall propose a mutual relinquishment of indem- | new instructions; that they had no powers to assent | 
nities, the French republic will agree tothe same; and, | such a stipulation; but that, if the Goyernment slo! 
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French Spolations eter to 1800. 


think proper to instruct thew to make a treaty on the 
basis of indemnities, and a modified renewal of the old 
treaties, he would resign sooner than sign such a treaty; 
adding, that, if the question could be determined by an 
indifferent nation, he was satisfied such a tribunal would 
say that the present state of things was war on the side | 
of America, and that no indemnities could be claimed. 
[he other two commissioners made similar declarations. 

The American ministers retired a few minutes, and 
agreed that it was now clearly in vain to make any fur- 
ther attempts on this ground; and, of course, useless to 
bring forward the proposition of Mr. Roederer in any 
form. 

The conference was therefore closed by the Ame- 
rican ministers’ requesting a written answer to the note 
of the 6th of September. 


Reflections of the American Ministers on their overture 
respecti ng the guarantee delivered to the French Min- 
isters at their conference on the 12th day of September. 


Adop' ing the universality of modern practice asa 
rule of exposition, a guarantee which omits to stipulate 
spec ifte succors does not contemplate any to be fur- 
nished, and is only, on the part of the guarantor, a re- 
nunciation of interfering claims, an engagement not to 
countenance or admit such claims in favor of a third 
Power, and generally an assurance of good offices for 
the security of the object guarantied, which shall not 
he onerous to himself. 

If, however, the guarantee between France and the 
United States did, in fact, contemplate succors, they 
must have been principally for the latter, who mig elit 
need them, rather than for the former, who was eis nt- 
ly competent to protect herself. And the mutuality of 
the obligation to succor could have been intended for 
little more than to save appearances. 

Again, if the ability to furnish succors was to be the 
measure of them, and if they were contemplated at all, 
there could have been no other measure; much less 
must have been expected from the scattered agricul- 
tnrists of a new country than from a nation habitually 


prepared for war, and one of the most powerful in Eu- 
rope. 

Che American ministers, however, have proposed not 
only to render the guarantee specific, but to render the 
succors equal, and that without taking into the ac- 


cuunt that France will frequently receive, and but sel- 


dom have occasion to furnish them. Their offer, it is 
presumed, in the view of the subject here given, will 
be sufficiently appreciated. The French ministers will 


see in this proposition only those motives of liberal pol- 
icy, and that sinvere spirit of accommodation, 
have cont nually actuated the United States towards 
France, there being no circumstance in the present 
juncture that would dictate a sacrifice to that object of 
their convenience or their interests, and nothing in the 
perspective of the future {rom which they might augur 
ich a ne And the American ministers pre- 

ne that France will not raise new osbtacles to the pro- 
gress of the negotiation, by placing ah gh and unexpect- 
ed value upon what she really p ion ed none heretofore; 
it would accord neither with 


which 


>cessity. 





her accustomed magna- 
5S 
nimity, nor that conciliatory policy towards the United 


States which she professes to pursue. 


vlract fre m the journal of Messrs. Elisworth, Davie, 
and Murray, dated September 13, 1800. 


The American ministers b< eing now convinced that 
the d 


ioor was perfectly closed against all hope of obtain- 
indemnities, with any modifications of the treaties, it 


pas. 


only remained to be determined whether, under all cir- 
Cour > . . ‘ 

Umstances, it would not be e xpedient (to attempta 
‘eMporary arrangemen', which would extricate the Uni 
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| ted States from the war, or that peculiar state of 2 hee 
tility in which they sre at present involved; save the 
immense preperty of our citizens now depending before 
| the council of prizes, and secure, as far as possible, our 
commerce against the abuses of captures during the 
present war. 

After mature deliberation, the American ministers re- 
solved to make the overture contained in the following 
note, which was sent to the commissioners of the French 

| republic the same day. 


se 


Extract from the journal of Messrs. 


Ellsworth, Davie, 
and Murray, dated 


Paris, September 13, 1800 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 


| The undersigned had the honor of tecewing the note 
of the French ministers of the 26th Fructidor (15th Sep- 
tember) yesterday. 

The discussion of former treaties, and of indemnities, 
being for the present closed, it must, of course, be 
postponed till it can be resumed with fewer embarrass- 
ments. 

It remains only to consider the expediency of a tem- 
porary arrangement. Should such an arrangement com 
P sort with the views of France, the following Ss 

e offered as the basis of it: 

“Ast. The ministers plenipotentiary of the respective 
parties not being able at present to agree respecting the 
former treaties and indemnities, the parties will, in due 
and convenient time, further treat on those subjects; 
and until they shall have agreed respecting the same, 


the said treaties shall ave no operation. In the mean 
time, 
2d. The parties shal | abstain frem all unfriendly acts; 


their commercia! intercourse shall be free, and debts 
shall be recoverable in the same manner as if no misun- 
derstanding had intervened. 

Sd. Property captured, and not yet definitely con- 
demned, or which may be captured before the exchange 
of ratifications, shall be mutually restored. Proofs of 
ownership to be sp: cified in the convention. 

4ih. Some provisional regulations shall be 
prevent abuses and disputes that may ari 
cases of capture. 


made to 
s¢ Out of future 


The ministers of the United States request the honor 
of an early interview, at such time and place as may be 
convenient to the ministers plenipotentiary of the French 
republic, and offer assurances of their consid- 
erat 


them the 
yt. 

Oo. 
Ww. 
Ww. 


ELLSWORTH. 
R. DAVIE. 
V. MURRAY. 


Extract J urnal— Se; tember 


from the 19 


A conference was held to- a ith the Fren 

ters, at the opening of whi ey red 
lowing articles as a 7 nd of counter-projet 

Then tollows the note of Messrs 


rieu, dated Paris, 2d C npleme 


*h minis 


the fol 


ay 
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and Fleu- 


Messrs. Bonaparie, Fleurieu, a 
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and Murray, ed 
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Rederer, Minisilers 
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yahenien; ' o the American ministers on their note of | 
September 6th, (19th Fructidor.) They firmly ad- 
here to these principles: 

1st. That a stipulation of indemnities carries with it 
the full and entire admission of the treaties; and, 


2d. That the relinquishment of the advantages and | 


privileges stipulated by the treaties, by means of the re- 


ciprocal relinquishment of indemnities, would prove to | 
be the most advantageous arrangement, and, also, the 


most honorable to the two nations, 

Departing from these principles, the French ministers 
persist in the verbal declarations whi ch they made in the 
conference of yesterday. They therefore proceed to 
express themselves on each of the articles of the propo- 
sition to the American ministers: 

1st. The ancient treaties shall be acknowlecged and 
confirmed. 

2d. The obligations of guarantee shall be specified and 
limited as in the first paragraph of their Sd proposition 
of the 20th of August. 

3d. There shall exist mutual indemnities, and a recip- 
rocal restitution of captured property which shall not 
bave been decided upon, in conformily to their 1st and 
6th propositions of the same date. 

4th. If, at the exchange of ratifications, the United 
States propose the reciprocal relinquis!ment of indemni- 
ties, the French republic will admit this proposition, and, 
in this case, the ancient treaties will not be looked upon 
as obligatory, except, under the 17th and 22d articles of 
the treaty of commerce, the parties shall continue to 
extend to their ships of war, privateers, and prizes, in 
their respective ports, the privileges possessed by the 
most favored nation, 


Note of the 


They accede to the proposition of the first article. 

The second cannot be admitted, unless the 4th article 
give tothe French republic the assurance that if she 
propose to the United States the reciprocal relinquish- 
ment of indemnities, this proposition will be accepted, 
notwithstanding the relinquishment of the right of guar- 
antee, setting aside the treaty of alliance and the privi- 
leges resulting from the 17th and the 22d articles of the 
treaty of commerce. If the 4th article do not contain 
this stipulation, neither can this 4th article nor the 2d 
article be admitted. 

The 3d seems to require some explanation. 

The French ministers are of opinion— 

Ist. Thatthe regulation of indemnities for prizes cap- 
tured, and which shall have been condemned at the time 
of the signing of the treaty, shall apply to individuals. 

2d. That the vessels or national ships taken shall be 
respectively restored or paid for. 

3d. That prizes captured from individua's, and not 
tried at the time of the signature of the treaty, shall be 
tried according to the provisions of the treaty of 1778, 
by the most exact interpretation thereof that can he prop- 
erly given. 

The 4th article is inadmissible, as has been before ob- 
served, unless it offer to France the same right as the 
United States, and unless it maintain the ancient treaties, 
with the exception of the obligation of guarantee and of 
privileges. 

To falfil this object, and to confirm the 2d article, the 
Ath article must be expressed in these terms, or others of 
equal force: 

** If, at the exchange of ratifications, the United States 
offer to the French republic, or if the French republic of- 
fer to the United States, the reciprocal relinquishment of 
indemnities, this proposition shall be accepted, and, in 
this case, the obligation of guarantee arising out of the 
11th article of the treaty of alliance, and the privileges 
resulting trom the 17th and 22d articles of the treaty of 


61h of Se; tember. 
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commerce, shall be codueed t to the privileges which 


most favored nation may enjoy,” 
J. BONAPARTE. 





Cc. P. CLARET FLEURIEU 
RG@DERER. 
Panis, 2 Complementaire, year 8 


[TRANSLATION. ] 
The French and American ministers having admitte:: 


| at the close of repeated discussions, that they could no! 


then either agree upon the interpretation of the 11th ar 
ticle of the treaty of alliance, and of the 17th and = 
the treaty of commerce of 1778, or upon the reciprocs 
indemnities that may arise out of the capture of pr 7 
from individuals of both nations, have agreed upon what 
follows: 

Article 1. The parties put off to another time the lig 
cussion of incemnitics and of the above three articles 
the treaties of 1778, which treaties are, moreover, 
knowledged and confirmned by these presents as well as 
the consular convention of 1788. 

Art. 2. The ships of the two nations, and their priya 
teers, accompanied by their prizes, shall be tres 
the respective ports as those of the most favored nati 

Art. 3. National ships shall be restored or paid for 

Art. 4. The property of individuals not yet tried, s 
be so, according to the treaty of amity and commerc 
1778, in consequence of which a rdle d’equipage s 
not be exactec, nor any other proof which this tr 
could not exact. 

C. P. C. FLEURIEL 
RGEDERER. 





Extracts from the journal of Messrs. Ellsworth, Davie, 
Murray. 


September, 24, 180 


These articles were discussed, with the corres 
ing articles, in the propositions of the American n 
ters of the 13th of September; and it was agreed to mee 
from day to day, until the business was finished. 

The following note was received from the Secrct 
of the French legation: 

4ih Complementaire, an 


Mr. Pichon’s compliments to Messrs. Davie and [) 
worth, and sends to them, herewith enclosed, copies 
the articles settled. Mr. P. bas it in charge from 
French ministers to desire the American envoys, if! 
see no iinpropricty, to communicate what they iit 
propose further on the fourth principle of the note, 
order that the French ministers may look to it until 
next conference, and that the debates, after dinner, 0 
be the shorter. 

If the American ministers have no objection to | 
and they are pleased to forward the articles to Mr. |! 
chon, he will translate and communicate them to the 
French minister, so that time may be spared, and ! 
ness as much as possible forw arded. 

Septembe r 22 

The American ministers present their complimer 
Mr. Pichon, and readily comply with the proposal! 
obliging note of yesterday. 

They will bring forward, as details, under their! 
proposition, the 21st, 22d, 23d, 24th, 25th, 26th, 3 
28th articles of their former project, with some varia! 
of the 22d and 23d, to adapt them to princip les alrea 
agreed on. These ‘articles, it is presumed, cannot 
cupy much time, as they bave been so long in the! 


ba 


of the French ministers, as they are principally draw! 


from the treaty of ’78, and are only varied or evlargé 
to prevent a repetition of abuses and misunderstanc! 

It will also be proposed to add to the 24th the fullow! 
clause: 


“e 
the | 
cred 

hall 
chec 
bea 


TI 
Mr. 
the « 
toth 
He ¢ 
Fren 
dates 
toms 
nishe 

Tite 
the € 
ing t 
to Fy 

Ay 
ed, a 
that, 
other 
that 
to th 
natto 
pass 
may 
cilize 
any 1 
that | 
ofa ) 


ticl 
cuntr 
any u 
And | 
tnere 
perm 
rom | 
oard 
hall 
at 

ly o 
conve 
vateel 
for th 
Wi 
the ne 
April 
above 


and of 

en or 
conira 

If al 
siall n 

tes a 
be eCXa 
shall b 
ble by 
cit zen 
but shi 
excep! 
And it 
tl ned, 
certific 
may de 
it shal| 








i 


French Spoliations prior to 1800. 


‘* Nevertheless, it shall not be required to examine 
the papers of vessels conveyed by vessels of war, but 
credence shall be given to the word of the officer who 
hall conduct the convoy;” principally with a view to 
check West India privateers, till your Government shall 
be able to reduce them to obedience. 

September 23. 


The American ministers present their compliments to 
“ir. Pichon, and now send, agreeably to his request, 
the 23d article of their former project, varied agreeably 
to the intimation given in their note to him of yesterday. 
He will have the goodness to present the article to the 
French minis'ers for their examination. It accommo- 
dates their views to subject enemy goods in free bot- 
toms, as soon after the ratification as papers can be fur- 
nished requisite to prevent great embarrassments. It 

ncedes the principle they desire, while it so regulates 
the exercise of that principle as to render it less distress- 
ing to neutral commerce, and, of course, less injurious 
to France. 
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sible by the usage of nations, that the ship belongs to 
the citizens of the neutral party, the same shall not be 
confiscated, but shall be released, with her cargo, (con- 
traband goods and such as shall be found to be enemy 


| goods excepted,) and be permitted to proceed on her 


| when the convention was finished, under the 


And, that captures on light suspicions may be avoid- | 


ed, and injuries thence arising prevented, it is agreed 
that, when one party shall be engaged in war, and the 
other party be neuter, the ships of the neutral party, 
that is, such of them as have already left, or which, prior 
to the first day of May next, may leave the ports of the 
nation to which they belong, shall be furnished with 
passports similar to those described in the article, that it 
may appear thereby that the ships really belong to the 
zens of the neutral party. They stall be valid for 
any number of voyages, but shall be recailed every year, 
that is, if the ship should return home within the space 
ofayear. Such ships, being laden, are to be provided 
only with passports, as above mentioned, but also 
with certificates similar to those described in the same 
ticle, that so it may be known whether they carry any 
contraband goods. No other paper shall be required, 
iny usage or ordinance to the contrary notwiths'anding. 
And if it shall not appear from the said certificates that 
ere are contraband goods on board, the ships shall be 
ermitted to prcceed on their voyage. If it shall appear 
m the certificates that there are contraband goods on 
dard any such ship, and the commander of the same 
hall offer to deliver them up, he shall, notwithstanding, 
st liberty to proceed on his voyage, unless the quan- 
tty of the contraband goods shall be greater than can be 
conveniently received on board the ships of war or pri- 
vateer, in which case the ship may be carried into port 
for the delivery of the same. 
With respect to sh 





cl 


HUL 


I 
nation to which they belong after the last day of 
April next, t! ey shall be furnished with passports, as 
above Menti med; and, if laden, shall be furnished with 
ce Certificates, as before mentioned, excepting that the 
‘ n ficates shall also express to whom the cargo belongs, 
nd of what nation, State, or Prince, the owneris a citi- 
“i OF subject, that so it may be known if there are 
niraband or ened y goods on board. 
If any ship, in the predicament first above mentioned, 
it be furnished with such passports and certifi- 
tes as 1s above required for the same, such case may 
e examined by a proper judge or tribunal; and if it 
as de found from other documents or proofs, admissi- 
- »y — _— of nations, that the ship belongs to the 
NiZens OF the 


neutral party, it shall not be confiscated, 


Dut shall be released with ber cargo, (contraband goods 
excey ted,) and be permitted to procee lonher voyage. 
a: ae in the second predicament above men- 
©?, Shall not be furnished with such passports and 
re certificates as is above required for the same, such case 
a examined by a proper judge or tribunal; and if 
it shall be found from other documents or proofs, admis- 

Vou. XI.—@Q 2 
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voyage. The business was now conducted by confer- 
ence, from day to day, until the 30th of September, 


tile of a 
‘* provisional treaty.” 


Extract from the journal of Messrs. Ellsworth, Davie, 
and Murray. 

The American ministers finally, ‘but with great re- 
luctance, agreed to the signing in the form of the treaty 
of ’78, and it was executed accordingly, dated October 
2d, [1800.} The. French ministers called this morning 
with the treaties, proposing some alterations with regard 
to the style of the French republic, and that the word 
** provisional”? should be stricken out in the name or de- 
scription of the treaty. The American ministers availed 
themselves of this opportunity to resume their opposi 
tion to the admission in favor of the French language, 
and consented to the proposed alterations respecting the 


| style of the French Government, and offered to change 
| the term ** provisional treaty” for that of convention, on 
| the condition that that part of the treaty which respect- 


ed the French language was stricken out, agreeing, at 
the same time, that a clause might be inserted saving 


| the right of both nations, to which the French ministers 


discussion. 


being 


acceded, without any further 
October copies prepared, as 
agreed to be amended, they were signed and sealed un- 
der the former date, of the SOth of September, (9 Ven- 
demiaire;) two copies were ré taines by the French com 


3.—Six now 


| missioners, two were left with Mr. Murray, and the other 


two were taken in charge by Mr. Ellsworth and Mr. 
Davie. 


OLIV. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 


Extract of a letter from Mr. Murr Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States 
to the French Republic, to Mr. Marshail, Secretary of 
State of the United States, dated 

Paris, October 1, 1800. 
This will go by my colleagues, Mr. Ellsworth and Mr. 

Davie, who probably will leave Paris in two days, They 

will inform you of the whole history of the negotiation, 


{ Us 


. ~ | whie “mi ‘ st nig in the signature nrovi 
is which shall leave the ports of | which terminated last night int signature of a provis 


ional treaty of amity and commerce. We were all pro- 
foundly convinced that, considering the relations of the 
two countries, politically, the nature of our demands, 


| the present state of France, and the state of things in 


Europe, it was our duty, and for the honor and interest 


| of the Government and people of the United States, 
| that we should agree to that treaty, rather than make 


| Journal of Messrs. Ellsw 


none 

As the copy of our journal was not completely ready, 
I have requested Mr. Davie to do me the fav 
ing it with my name for me. 


of sign- 


rth, Davie, and Murray, written 


Var s rall, Ne cre 





in the form of a letter, addressed to Mr. 
tary of State of the United States, dated 
Pants, October 4, 1800. 

Stra: The undersigned Lave the honor to present to 
you.a journal of their proceedings, and a conventiop in 
which those proceedings have terminated. 

The claim of indemnities brought forward by them 
was, early in the negotiation, connected by the French 
ministers with that of a restoration of treaties, for the 
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infractions of which the indemnities were principally | 80 conformable to justice and so favorable to gener! 
claimed. To obviate this embarrassment, which it had | tranquillity, that the law of nations will not favor a cop. 
not been difficult to foresee, the American ministers | struction which goes to deprive a contracting party of 
urged, in the spirit of their instructions, that, those trea- | the benefit of it. , 
ties having been violated by one party and renounced by | 5th. The language in which pre-existing treaties are 
the other, a priority had attached in favor of the treaty | usually recognised at the close of a war does not impor 
with Great Britain, who hed thereby acquired an exclu- | that the treaties have, in fact, ceased to exist, but rather 
sive right for the introduction of prizes; wherefore, that | that the causes which suspended their operation have 
right could not be restored to France. ceased; and in various instances such treaties are coun: 
The argument was pressed, both by notes and in con- ed upon as becoming again operative, without any ex 
ferences, as long as there remained a hope of its utility, | Press provision to render them so. 
and until there appeared no alternative but to abandon 6:h. Nor is it conceived that the treaties between the 
indemnities, or, as a mean of saving them, to renew, at | United States and France have undergone a more jul! 
least partially, the treaty of commerce. Whether in fact | fying operation than the condition of war necessarily im 
it could or could not bg renewed consistently with good | poses. Doubtless the congressional act authorizing the 
faith, then became a question for thorough investigation, reduction of French cruisers by for ce was an authoriz 
in the course of which the following considerations oc- | tion of war, limited, indeed, in its extent, but not in 
curred: nature. Clearly, also, their subsequent act, declaring 
Ist. It is nota breach of faith to form a tresty with | that the treaties had ceased to be obligatory, however 
one nation inconsistent with an existing treaty with | proper it might be for the removal of doubts, was but 
another, it being well understood that the prior treaty declaratory of the actual state of things. And certain 
prevails, and has the same operation as if the subsequent | It Was only from an exercise of the constitutional prerog 
one were not formed; nor is it necessary or usual for a | ative of declaring war that either of them derived valid 
subsequent to make an express saving of the rights of a | ity; so that the treaties in question, having had only tie 
prior treaty, the law of nations having made that saving usual inoperation, might, without a breach of faith, haye 
as complete and effectual as it can be rendered. This the usual recognition. — 
rule of construction holds universally, except where the | 7th. As far as the opinion of Great Britain goes, 
subsequent treaty can have no operation but by violating there would be no difficulty in recognising a trea 
the first; in which case it will be taken foran agreement | which gives to France an exclusive right to introduce 
to come to a rupture with the Power with whom the first | prizes into the ports of the United Staies; because sie 
was formed. by a project of a treaty of peace, drawn up at her ow 
2d. Indeed, by a clause in the 25th article of the Brit- | court, in 1792, and offered by Lord Malmsbury to the 
ish treaty, it is provided that, while the parties continue French plenipotentiaries, proposed to give to Frane: 
in amity, neither of them will in future make any treaty such exclusive right in the British ports; thatis, the pr 
that shall be inconsistent with that or the preceding arti- | Ject renewed the treaties of Paris of 1763 and of 178 
cle;”’ which articles contain, among other things, the | both of which renewed the commercial treaty of Utrec 
exclusive right of introducing prizes into the ports of | ot 1713, which contained such a stipulation, 
each other. If, however, the British be considered in | Lhe foregoing considerations induced the undersig: 
the light of a prior treaty, as it must be to raise a doubt, to be unanimously of the opinion that any part of the forn 
all its rights, as well those of a restrictive nature as | treaties might be renewed, Consistently with good fai 
others, would be saved, of course, and none of them They then offcreda renewal, with limitations of the 17 
would, at any time or in any degree, be affected by the article of the commercial treaty, which, without con 
subsequent stipulation. The subsequent stipulation, in promitting the interests of the United States, would | 
the case supposed, although it should give, in general | §!ven to France what her ministers had particular’) 
terms, the right of introducing prizes, would be under- sisted on as essential to her honor, and what they ba 
stood with a limitation that it was never to extend toa | §'ven reason to expect would be deemed satisfactory 
case in which Great Britain should be the enemy. rhe overture, however, finally produced no other « 
3d. The instructions to the American ministers autho- | fect than to enlarge the demand of the French m 
rized a renewal of the 17th article of the treaty of com- | tes from a partial toa total renewal of the treaties 
merce, if it should be necessary, though with a special | Which brought the negotiation a second time to asta 
saving for two articles of the British treaty. That spe-| The American ministers, however, after a deliver 
cial saving, however, cannot be material, as the settled | tion of some days, the progress of events in Europe 
rule of construction would, without it, make a saving | tinuing in the mean time to grow more unfavorable 
still more comprehensive. their success, made an ulterior advance, gol 
4th. The renewal of the 17th article of the commer- | whole length of what had been last insisted on. 1 
cial treaty is not conceived to be within the expression ofiered an unlimited recognition of the former treatie 
or design of the restraining clause of the British treaty, | though accompanied with a provision to extingu 
**not in future to make any treaty that shall be incon- | Such privileges claimed under them as were detrime 
sistent with,” &c. To recognise a pre-existing treaty | t° the United States, by a pecuniary equivalen!, (o 
which contains a stipulation inconsistent with, &c., is made out of the indemnities which should be awa 
not to make a new or future treaty containing such stip- | *® American citizens—a compensation which, thoug 
ulation. Torecognise the former treaties would be only | might have cancelled but a small portion of the inden 
to preserve or restore the state of things existing when | ties, was, nevertheless, a hberal one for privileges whic 
the British treaty was formed, and not to introduce a | the French ministers had often admitted to be of little 
new state of things, which was, doubtless, the event in- | to France, under the construction which the Americal 
tended to be guarded against. It would be only to do | Government had gived to the treaties. 
what is usually done in the termination of misunderstand- | This offer, though it covered the avowed objects 
ings. We ate not to presume, and much less is it ex- | the French Government, secured an engagement to ps) | 
pressed, that the United States and Great Britain meant indemnitics, as well ss the eee we 
to deprive themselves of the usual means of terminating | "0*!0US Pats of the treaties. To avoid any engegen 
national contests in which they might be involved. And | °% this kind, the French ministers now made an ¢! 
the facil.ty of terminating misunderstandings by restoring departure trom the principles upon which the 4 
things to their former condition is not only so great, but | #0 had proceeded for some time, and resumed ' 
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simple, unqualified ground of their overture of the 23d 
Thermidor, declaring that it was indispensable to the | 
granting of indemnities, not only that the treaties should | 
have an unqualified recognition, but that their future op- | 
eration should not be varied in any particular for any 
consideration or compensation whatever. In short, they 
thought it proper to add, what was quite unnecessary, | 
that their real object was to avoid indemnities, and that 
it was not in the power of France to pay them. 

No time was requisite for the American ministers to 
intimate that it had become useless to pursue the negoti- | 
ation any further. 

It accorded as little with their views as with their in- 
structions to subject their country perpetually to the 
mischievous effects of those treaties, in order to obtain | 
a promise of indemnity at a remote period—a promise 





which might as easily prove delusive, as it would reluc- 
tantly be made; especially as, under the guarantee of the | 
treaty of alliance, the United States might be immedi- | 
ately called upon for succors which, if not furnished, | 
would of itself be a sufficient pretext to render abortive | 
the hope of indemnity. 

It only remained for the undersigned to quit France, | 
leaving the United States involved in a contest, and, ac- | 
cording to appearances, soon alone in a contest, which | 
it might be as difficult for them to relinquish with honor | 
as to pursue with a prospect of advantage; or else to 
propose a temporary arrangement, reserving fora defin- 
itive adjustment points which could not then be satis- | 
factorily settled, and providing, in the mean time, against 
a state of things of which neither party could profit. 
They elected the latter; and the result has been the sig- 
nature of a convention. 

Of property not yet definitively condemned, which the 
4th article respects, there are more than forty ships and 
cargoes, and a number of them of great value, at present 
pending for decision before the council of prizes, and 
many others are, doubtless, in a condition to be brought 
there, if the claimants shall think fit. 

Guards against future abuses are perhaps as well pro- 
vided as they can be by stipulations. The article re- | 
specting convoys may be of use in the West Indies, till 
it shall be more in the power of the French Government | 


than it is at present to reduce the corsairs in that quar- | 
ter to obedience. 

As to the article which places French privateers and 
prizes on the footing of those of the most favored na- 
tions, it was inserted as drawn by the French ministers, 
without any discussion of the extent of its operation; 
the American ministers haviog, in former stages of the | 
negotiation, repeatedly and uniformly declared, agreea- | 
bly tothe rule of construction settled by the law of na- | 
tions, that no stipulation of that kind could have effect 
as against the British treaty, unless the stipulafion were | 
derived from the former treaties, which it is here ex- | 
pressly agreed shall have no operation whatever. This | 
article, however, is less consequential, as it will soon 
be in the power of the United States, and doubtless al- 
so within their wisdom, to refuse to the privateers and 
prizes of any nation an asylum beyond what the rights 
of humanity require. 

If with the simple plea of right, unaccompanied with | 
the menaces of power, and unaided by events either in 
Europe or America, less‘is at present obtained than jus- 
tice requires, or than the policy of France should have 
granted, the undersigned trust that the sincerity and pa- 
tience of their efforts to obtain all that their country 
hada right to demand will not be drawn in question. 

We have the honor to be, sir; with high respect, 
your most obedient, OLIVER ELLSWORTH. 
WM. R. DAVIE. 
: WM. V. MURRAY. 
The Hon. Joun Marsuatt, Secretary of State. 
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Extracts from the Convention for terminating certain dif- 
ferences between the United States and the French Re- 
public, concluded the 30th September, 1800. 


Arr. 2. The ministers plenipotentiary of the two par- 
ties not being able to agree at present respecting the 
treaty of alliance of Gth February, 1778, the treaty of 
amity and commerce of the same date, and the conven- 
tion of 14th November, 1788, nor upon the indemnities 
mutually due or claimed, the parties will negotiate fur- 
ther on these subjects at a convenient time, and, until 
they may have agreed upon these points, the said trea- 
ties and convention shall have no operation, and the re- 
lations of the two countries shall be regulated as follows: 

Art. 3. The public ships which have been taken on 


| one part and the other, or which may be taken before 
| the exchange of ratifications, shall be restored. 


Arr. 4. Property captured, and not yet definitively 
condemned, or which may be captured before the ex- 


| change of ratifications, (contraband goods destined to 
| an enemy’s port excepted,) shall be mutually restored 
| on the following proofs of ownership, viz: The proof on 


both sides with respect to merchant ships, whether 


| armed or unarmed, shall be a passport in the form fol- 
| lowing: 


*© To all who shall see these presents, greeting: 


**It is hereby made known that leave and permission 
has been given to » Master and command- 
, of the town of » bur- 
tons, or thereabouts, lying at present in the 
port and haven of » and bound for » and 
laden with , after that his ship has been visited, 











| and before sailing, he shall make oath before the officers 


who have the jurisdiction of maritime affairs, that the said 
ship belongs to one or more of the subjects of . 
The act whereof shall be put at the end of these pres- 
ents, as likewise that he will keep, and cause to be kept 
by his crew on board, the marine ordinances and regu- 
lations, and enter in the proper office a list, signed and 
witnessed, containing the names and surnames, the 
places of birth and abode, of the crew of his ship, and of 
all who shall embark on board her; whom he shall not 





| take on board without the knowledge and permission of 


the officers of the marine; and in every port or haven 
where he shall enter with his ship be shall show this 


| present leave to the officers and judges of the marine, 
| and shall give a faithful account to them of what passed 
| and was done during his voyage; and he shall carry the 
| colors, arms, and ensigns, of the [French republic or the 


United States] during his voyage. In witness whereof, 
we have signed these presents, and put the seal of our 
arms thereunto, and caused the same to be countersign- 
ed by —, at » the ——— day of 
anno domini ———.” 

And this passport will be sufficient, without any other 
paper, any ordinance to the contrary notwithstanding; 








| which passport shall not be deemed requisite to have 
| been renewed or recalled, whatever number of voyages 
| the said ship may have made, unless she shall have re- 


turned home within the space of a year. Proof with re- 
spect to the cargoes shall be certificates, containing the 
several particulars of the cargo, the place whence the 
ship sailed, and whither she is bound, so that the for- 
bidden and contraband goods may be distinguished by 
the certificates; which certificates shall have been made 
out by the officers of the place whence the ship set sail, 
in the accustomed form of the country. And if such 
passport or certificates, or both, shall have been de- 
stroyed by accident, or taken away by force, their de- 
ficiency may be supplied by such other proofs of owner- 
ship as are admissible by the general usage of nations. 
Proof with respect to other than merchant ships shall be 
the commission they bear. 
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This article shall isles effect even the date of the sig- sania ratified, and ponteined and promises that it 
nature of the present convention. And if, from the date | shall be inviolably observed. 
of the said signature, any property shall be condemned The Government of the United States having addeq 
contrary to the intent of the said convention, before the | to its ratifications that the convention should be in {; ree 
knowledge of this stipulation shall be obtained, the 
property so condemned shall, without delay, be restored | ond article, the Government of the French republic cop. 
or paid for. sents to accept, ratify, and confirm, the above conven 

Art. 5. The debts contracted by one of the two na- | tion, with the addition importing that the convention 
tions with individuals of the other, or by the individuals | shall be in force for the space of eight years, and witj 
of one with the individuals of the other, shall be paid, | the retrenchment of the second article: provided th, 
or the payment may be prosecuted in the same manner as | by this retrenchment the two States renounce the re. 
if there had been no misunderstanding between the two | spective pretensions which are the object of the said 
States. But this clause shall not extend to indemnities | article. 
claimed on account of captures or confiscations. In faith whereof these presents are given. Sig 
countersigned, and sealed with the great seal of the 
public, x Paris, the twelfth Thermidor, ninth year 
the republic, (31st July, 1801.) 


ed 





Ratificativn of the Convention of the 30th June, 1800. 


And whereas the Senate of the United States did, by | oe ce lated : BONAPARTE 
their resolution, on the third day of this present month | The Minister of Exterior Relations, 


of February, two-thirds of the Senators then present | ts . CH. MAU. TALLEYRAND 
concurring, consent to and advise the ratification of the | By the First Consul: 
said convention: Provided the second article be expun- Phe Secretary of State, 


ged, and that the following article be added or inserted: HUGUES B. MAREI 
**It is agreed that the present convention shall be in La présente convention a éte échangée par les n 


force for the term of eight years from the time of the ex- | tres soussignés, munis de pleinspouvoirs a cet effet, 

change of the ratifications.”’ Paris, ce douze Thermidor, an neuf (trente et un Jalle 
Now, therefore, 1, John Adams, President of the Uni- | mille huit cent un.) 

ted States of America, having seen and considered the | 

convention and additional article abeve recited, do, in 


W. V. MURRAY, 
JOSEPH BONAPARTE. 





pursuance of the aforesaid advice and consent of the Sen- | C. P. CLARET FLEURIEt 
ate of the said United States, by these presents accept, P. L. ROZ©DERER. 


ratify, and confirm, the said convention and additional ar- | 
ticle, and every clause and article thereof, as the same | 
are hereinbefore set forth, saving and excepting the sec- 
ond article of the said convention, which I hereby de- 
clare to be expunged, and,.of no force or validity. And 
Ido moreover hereby declare that the said convention, 
saving the second article, as aforesaid, and the said addi- 
tional article, form together one instrument, and area 
convention between the United States of America and 
the French republic, made by the President of the Uni- 
ted States, by and with the advice and consent of the 
Senate thereof. 

In testimony whereof, I have caused the seal of 
[u. s.] the United States of America to be hereto af- 

fixed. 

Given under my hand, at the city of Washing- 
ton, this 18th day of February, in the year of 
our Lord one thousand eight hundred and 
one, and of the independence of the said 
States the twenty-fifth. 


Which ratifications were duly exchanged at Paris 
the Slst day of July, in the present year; and, hay 
been so exchanged, were again submitted to the Sena 
of the United States, who, on the nineteenth day of |! 
present month, resolved that they considered the c 
| vention as fully ratified, and returned the same to | 
President for the usual promulgation. Now, there! 
to the end that the said convention may be observ 
and performed with good faith on the part of thet 
| ted States, 1 have caused the premises to be made } 
lic, and I do hereby enjoin and require all persons b 
ing office, civil or military, within the United States 
and all others, citizens or inhabitants thereof, or bein 
within the same, faithfully to observe and fulfil the sad 
convention, and every clause and article thereof. 

In testimony whereof, | have caused the seal 
{x s.] the United States to be affixed to these pres 
ents, and signed the same with my hand. 
Done at the city of Washington, the twent 
first day of December, in the year of our! 
one thousand eight hundred and one, and 
the sovereignty and independence of the | 
ted States the twenty-sixth. 
TH. JEFFERSON 
By the President: 


JOHN ADAMS. 
By the President 


JOHN MARSHALL, 


‘cling as Secretary of State. 


inne the and © ion was e othe ds ae 
And wh reas the sa d conventi n was, on the other JAMES MADISON, 
part, ratified and confirmed by the Frst Consul of France | Secretary of State 
in the form of which the following is a translation from | 5 
he ‘pe ‘ riuare ifs } 
the French language, to wit: (TRANSLATION. ] 


SJonaparte, First Consul of the French people: The | = : ’ ; ° 
. : : The Minister of Exterior Relations to Mr. Pichon, 


i 
consuls of the republic having seen and examined the 

5 16th Thermidor, year 9 of the Republic, 4th Augt 
1801. 


convention concluded, agreed to, and signed at Paris 
(SOth September, 1800,) by the citizens Joseph Bona- (extract. ] 





the 8th Vendemiaire, ninth year of the French republic, | 


parte, Fleurieu, and Roederer, Counsellors of State, in| I have received, citizen, your despatch of 14:h Pr 

virtue of the full powers which have been givento them | rial, (4th June,) and the papers you have eric! 

to this effect, with Messieurs Ellsworth, Davie, and Mur- | with it. 

ray, ministers plenipotentiary of the United States, | Ihave the pleasure to inform you that the Gov 

equally furnished with full powers, the tenor of which | ment of the republic has ratified the convention of te 

convention follows. 9th Vendemiaire, (30th September.) It has not «sc 
Approves the above convention in all and each of the | you that the ratification of the Senate and of the Amer 


articles which are therein contained; declares that it is! ican Government, in truth unusual, irregular, and 


for the space of eight years, and having omitted the sec. 
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complete, had placed us in a position which was not in 
reality embarrassing, but because we were sincerely dis- 
posed to enter into with the United States our ancient 
relations of good understanding and amity. It would 
have been extremely easy and plausible to terminate 
this discussion by a refusal to ratify, in citing the radi- 
cal defect of the American ratification; but then the re- 
conciliation of both nations would have remained uncer- 
tain, and would have been left to the chances of an un- 
known futurity. 


The Government has preferred to ter- | 


minate this debate in the manner the most conformable to | 


the interests and to the sentiments of the two nations. 
However, as, in ratifying without explanation, the two 
Governments would have found themselves in an une- 
qual position relative to the pretensions expressed in 
the suppressed article, the suppression of this article 
releasing the Americans from all pretensions on our part 
relative to ancient treaties, and our silence respecting 
the same article leaving us exposed to the whole weight 
of the eventual demands of this Government relative to 
indemnities, it has become necessary that a form be in- 
troduced into the act of ratification, in order to express 
the sense in which the Government of the republic un- 
derstood and accepted the abolition of the suppressed 
article. 

I transmit to you, herein enclosed, the form of ratifi- 
cation, and the verbal process of exchange. I ought 
not to suppose that this act could be the object of any 
explanation between you and the Federal Government: 
in every case the particulars of the negotiation are per- 
fectly known to you. 


You know that the 2d article had not been introduced | 
into the convention without repugnance on the part of | 


the American minister. 
ministers to explain the motive for the suppression 
of this article, declared that the question was too 
nteresting not to have already captivated his attention; 
and that, taking for the basis of the views of his Govern- 


ment the desire to establish harmony between the two | 


nations, he was of opinion that the motive for the rejec- 
tion-of the second article could be found in the article 
itself, looking upon it as susceptible of producing 
disquiets in future, by promising nothing but an ulterior 


reciprocal friendship rather in the natural course of 
things, than hazard it in an article which, if it had ever 
been executed, would have a palpable tendency to dis- 
turb it. 

This is a full and wise explanation. It is, moreover, too 
conformable to the dispositions of harmony which ex- 
ist between the two Governments, and of regard which 
united both nations, that the Government of the repub- 


Mr. Murray, urged by our | 


| 


| aneye to the conquest of their islands. 


| of Louisiana also originated in that; and they say ex- 
and discordant negotiation; and in the desire of placing | 
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finally exchanged by Mr. Murray, arrived here on the 
9th day of October last, in the hands of Mr. Appleton. 
As the form of ratification by the French Government 
contained a clause declaratory of the effect given to 
the meaning of the treaty by the suppression of the sec- 
ond article, it was thought by the President most safe, 
as a precedent, to ask anew the sanction of the Senate to 
the instrument with that ingredient. No decision has yet 
been taken by that body; and from the novelty of the case, 
the number of absent members, and the delays incident 
to questions of form, it is possible that it may be some 
little time yet before the subject is brought to a conclu- 
sion. Itis not, however, to be presumed that any seri- 
ous difficulty can ultimately clog it; and it is hoped that 
nothing in the present appearance will mislead the 
French Government into a suspension of proceedings for 
giving to the United States the benefits of the treaty. 1 
am authorized to say that the President does not regard 
the declaratory clause as more than a legitimate inference 
from the rejection by the Senate of the second article, 
and that he is disposed to go on with the measures due 
under the compact to the French republic. 


You will find by the proceedings of the House of 


Representatives, sketched in the newspapers herewith 
enclosed, that the injury threatened to our navigation by 
foreign regulations brought into activity by the peace, 
more particularly by the countervailing act of Great Brit- 
ain, founded on her construction of the treaty of 1794, 
has engaged the attention of that assembly. The reso- 
lution proposed by General Smith has been as yet very 
partially discussed, and it is uncertain what shape or 
turn may finally be given to it. 





Mr. Livingston to the Secretary of State of the United 
States, dated 
Panis, Jgnuary 13, 1802. 
[EXTRACT.] 

The reluctance we have shown toa renewal of the 
treaty of 1778 has created many suspicions. Among 
other absurd ones, they believe, seriously, that we have 
This business 


pressly that they could have had no pretence, su far as 


| related to the Floridas, to make this exchange, had the 


treaty been renewed, since, by the 6th article, they 
were expressly prohibited from touching the Floridas. I 


| own I have always considered this article and the guar- 


1a j 
ic should have heard, with cert sinty, that the abolition 
of the second article was equivalent to the abolition of | 


ai (ie pretensions that have so long established discord 
in the relations of the two countries, and in the discus- 


s 


sions of their Legislatures. 
Lhave room to believe that, in your immediate an- 


swer to despatch of this day, you will inform me of the | 


approaching departure of Mr. Livingston. 
the arrival of the republican minister, and the defini- 
tive nomination of the commissioners of commercial re- 


In awaiting | 


‘ations, | confide in the zeal of the agents whom you | 
have provisionally appointed, and in the wisdom of the | 


Cirections which they receive of you. I salute you. 
CH. MAU. TALLEYRAND. 
Mr. Madison, S retary of State of the United States, to 
Mr. Livingston, dated 
Wasuineton, 18th December, 1801. 
L[exTRacts. } 


Sin: The convention with the 


French 


republic, as | 


antee of our independence as more important to us thaa 
he guarantee of the islands was to France, and the sacri- 
fices we have made of an immense claim to get rid of it 
as a dead loss. 


Mr. Livingston to the Minister of Exterior Relations of the 
French Republic, {marked sent in 17th April, 1802.]} 
[exrract. ] 

Iam sorry, sir, that we should still continue to think 
differently on the subject of the indemnities. The fifth 
article appears to me to go much further than your con- 
struction of it is willing to admit. [t expressly stipulates 
that all debts due by either Government tb the individuals 
of the other shall be paid. But as this would also have 
included the indemnities for captures and condemna- 
tions previously made; and it was the intention of the 
contracting parties, by the second article, to preclude 
this payment as depending ona future negotiation, it 
was necessary to except from this promise of payment 
all that made the subject of the second article. The ex- 
ception, therefore, must be considered as a complete 
explanation of the extent of the word “‘indemnities” in 
that article: and the whole of the 5th article, taken to- 
gether, amounts to an express stipulation to pay every 
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debt due to individuals, except such as they might claim 
for indemnities for captures and condemnations, and must 
bave been so construed had the second article continued 
in the treaty. On its being erased, the fifth article stands 
alone as a promise to pay, with the single exception of 
indemnities for captures and condemnations. It will, sir, 
be well recollected by the distinguished characters who 
had the management of the negotiation, that the pay- 
ment for illegal captures, with damages and indemnities, 
was demanded on one side, and the renewal of the treaty 
of 1778 on the other; that they were considered as of 
equivalent value, and that they only formed the subject 
of the second article; and that, as to the payment of in- 
demnities for embargoes, in consequence of the cargoes 
being put in requisition, or with a view to any other 
political measure which carried with it nothing hostile to 
the United States, no controversy ever arose between 
the plenipotentiaries of the two nations. 





‘7. 


Louisiana Treaty, article 9. 


Art. 9. The particular convention signed this day by 
the respective ministers, having for its object to provide 
for the payment of debts due to the citizens of the Uni- 
ted States by the French republic, prior to the 30th of 
September, 1800, (8th Vendemiaire, 9,) is approved, 
and to have its execution in the same manner as if it had 
been inserted in the present treaty, and it shall be rati- 
fied in the same form and in the same time, so that the 
one shall not be ratified distinct from the other. 

Another particular convention, signed at the same 
date as the present treaty, relative to a definitive rule be 
tween the contracting parties, is in the like manner ap- 
proved, and will be ratified in the same form, and in the 
same time, and jointly. 





Convention between the United States of America and the 
French Republic. 





French Spoliations prior to 1800. 





shall be discharged by the United States, by orders 
drawn by their minister plenipotentiary on their Treasy. 
ry; these orders shall be payable sixty days after the ex. 
change of ratifications of the treaty and the conventions 
signed this day, and after possession shall be given of 
Louisiana by the commissioners of France to those of the 
United States. 

Art. 4, It is expressly agreed that the preceding arti. 
cles shall comprehend no debts but such as are due to 
citizens of the United States, who have been, and are 
yet, creditors of France, for supplies, for embargoes, 
and prizes made at sea, in which the appeal has beep 
properly lodged within the time mentioned in the said 
convention of the 8th Vendemiaire, ninth year, (530i) 
September, 1800.) 

Art. 5. The preceding articles shall apply only, ist, 
to captures of which the council of prizes shall have or 
dered restitution, it being well understood that the 
claimant cannot have recourse to the United States oth. 
erwise than he might have had to the Government of 
the French republic, and only in case of the insufficiency 
of the captors; 2d, the debis mentioned in the said fifth 
article of the convention contracted before the 8th Ven- 
demiaire an 9, (30th September, 1800,) the payment of 
which has been heretofore claimed of the actual Gover 
ment of France, and for which the creditors have a right 
to the protection of the United States. The said filth 
article does not comprehend prizes whuse condemnation 
has been or shall be confirmed; it is the express inten. 
tion of the contracting parties not to extend the benefit 
of the present convention to reclamations of American 
citizens who shall have established houses of commerce in 
France, England, or other countries than the United 
States, in partnership with foreigners, and who, by that 


| reason and the nature of their commerce, ought to be 


regarded as domiciliated in the places where such houses 
exist. All agreements and bargains concerning mer. 


| chandise, which shall not be the property of American 


The President of the United States of America and the | 
First Consul of the French republic, in the name of the 


French people, having, by a treaty of this date, termi- 
nated all difficulties relative to Louisiana, and established 
on a solid foundation the friendship which unites the 
two nations, and being desirous, in compliance with the 
second and fifth articles of the convention of the 8th 
Vendemiaire, ninth year of the French republic, (SOth 
September, 1800,) to secure the payment of the sum due 
by France to the citizens of the United States, have re- 
spectively nominated as plenipotentiaries, that is to say: 
the President of the United States of America, by and 
with the advice and consent of their Senate, Robert R. 
Livingston, minister plenipotentiary, and James Monroe, 


minister plenipotentiary and envoy extraordinary of the | 
said States near the Government of the French republic, | 


and the First Consul, in the name of the French people, 
the French citizen Barbe Marbois, Minister of the Public 
Treasury; who, after having exchanged their full powers, 
have agreed to the following articles: 

Art. 1. The debts due by France to citizens of the 


United States, contracted before the 8th of Vendemiaire, 
ninth year of the French republic, (SOth September, | 


1800,) shall be paid according to the following regula- 
tions, with interest at six per cent., to commence from 
the periods when the accounts and vouchers were pre- 
sented to the French Government. 


| 


Art. 2. The debts provided for by the preceding arti- | 
cle are those whose result is comprised in the conjectu- | 


ral note annexed to the present convention, and which, 
with the interest, cannot exceed the sum of twenty mil- 
lions of francs. he claims comprised in the said note, 


which fall within the exceptions of the following articles, 
shall not be admitted to the benefit of this provision. 
The principal and interest of the said debts 


Ast. 3. 


citizens, are equally excepted from the benefit of the 
said convention, saving, however, to such persons their 
claims in like manner as if this treaty had not been made. 

Art. 6. And that the different questions which may 
arise under the preceding article may be fairly invesii- 
gated, the ministers plenipotentiary of the United States 
shall name three persons, who shall act from the pres 
ent and provisionally, and who shall have full powerto 
examine, without removing the documents, all the s 
counts of the different claims already liquidated by the 
bureau established for this purpose by the French repub 
lic, and to ascertain whether they belong to the classes 
designated by the present convention, and the pr 
ples established in it; or if they are not in one of its ex- 
ceptions, and on their certificate, declaring that tle 
debt is due toan American citizen, or his representative, 
and that it existed before the 8th Vendemiaire, 9th yea’, 
(30th September, 1800,) the creditor shall be ent 
to an order on the Treasury of the United States, 
the manner prescribed by the third article. 

Art. 7. The same agents shall likewise have power, 
without removing the documents, to examine the claims 
which are prepared for verification, and to certify those 
which ought to be admitted by uniting the necessary 
qualifications, and not being comprised in the exceptions 
contained in the present convention. 

Art. 8. The same agents shall likewise examine the 
claims which are not prepared for liquidation, and ce 
tify in writing those which, in their judgments, vug!t 
be admitted to liquidation. 

Art. 9. In proportion as the debts mentioned in Vics 
articles shall be admitted, they shall be cischarges, 
with interest at six per cent., by the Treasury 0! 


| United States. 


Art. 10. And that no debt which shall not bave t 
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qualifications above mentioned, and that no unjust or 
exorbitant demand may be admitted, the commercial 
agent of the United States at Paris, or such other agent 
as the minister plenipotentiary of the United States 
shall think proper to nominate, shall assist at the oper- 
ations of the bureau, and co-operate in the examination 
of the claims; and if this agent shall be of opinion that 
any debt is not completely proved, or if he shall judge 


that it is not comprised in the principles of the fifth ar- | 


ticle above mentioned; and if, notwithstanding his opin- 


ion, the bureau established by the French Government | 
should think that it ought to be liquidated, he shall | plified, and a foundation laid at once for closing all con- 
transmit his observations to the board established by the | 
United States, who, without removing documents, shall | 


make a complete examination of the debt and vouchers | 


which support it, and report the result to the minister 


of the United States. The minister of the United States | can in the least invalidate the justice of the claims for 


shall transmit his observations, in all such cases, to the 


minister of the Treasury of the French republic, on | 


whose report the French Government shall decide de- 
finitively in every case. 

The rejection of any claim shall have no other effect 
than toexempt the United States from the payment of 


it, the French Government reserving to itself the right | reason and usage to be controverted. As well might 


to decide definitively on such claim, so far as it concerns | 


itself. 
Art. 11. Every necessary decision shall be made in 
ihe course of a year, to commence from the exchange of 


ratifications, and no reclamation shall be admitted after- | 


wards. 
Art. 12. In case of claims for debts contracted by the 
Government of France with citizens of the United States 


since the 8th Vendemiaire, ninth year, (30th September, | 


1800,) not being comprised in this convention, they 
may be pursued, and the payment demanded, in the 
same manner as if it had not been made, 

Art. 13. The present convention shall be ratified in 
good and due furm, and the ratifications shall be exchang 
ed in six mooths from the date of the signature of the 
minister plenipotentiary, or sooner if possible. 

In faith of which the respective ministers plenipoten- 


present treaty bas been originally agreed on and written 
inthe French language; to which they have hereunto af- 
fixed their seals. 


of the French republic, 30th April, 1803. 
ROBERT R. LIVINGSTON. | [t. s.] 
JAMES MONROE. {u. 8.] 
BARBE MARBOIS, [u. 8.) 


Mr. Madison to Mr. Charles Pinckney, Minister to Spain, 
dated 


Fesrvuary 6, 1804. 
[eEXTRACT. } 

Your last letter, not already acknowledged, is that of 
August 2d, continued on August 30th. 

The Senate having resumed at the present session the 
convention with Spain, postponed at the last, have 
thought proper to ratify it; and the President has com- 
pleted the act on the part of the United States. 

The instrument is now returned to you with these 
sanctions, in order to be exchanged for the ratification 
of his Catholic Majesty. You will hasten this formality 
as Much as possibie, and forward the result to the Gov- 


ernment here, that no time may be lostin procuring to | 
our citizens the benefit stipulated tothem. To favor | 
despatch, as well as to guard against casualties, dupli- | 


cates, and even triplicates, will be proper. 
{n concurring in this partial provision for the indemni- 
lies due from Spain, it is to be particularly understood 


French Spoliations prior to 1800. 
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that it proceeds from no other considerations than a 
wish to shorten the delay of relief to that portion of the 
claimants who are included in the provision, and a de- 
termination to avail the residue of the reserve expressly 
made in behalf of their claims by the article of the 
convention. When the decision of the Senate was post- 
poned at the last session, it was justly hoped that, before 
the succeeding one, the Spanish Government would have 
yielded to the reasonableness and justice of giving to 
the provision the extent required by the United States; 
in which case, the arrangement would have been sim- 


troversies on the subject. The final refusal of Spain to 
concur in these views has been thought to give a prefer- 
ence to the course nuw adopted. 

None of the pleas urged by the Spanish Government 


injuries committed by French citizens or agents within 
her jurisdiction. 

If his Catholic Majesty be sovereign in his own do- 
minions, aliens within them are answerable to him for 


| their conduct, and he, of course, is answerable for it to 


others. ‘This is a principle founded too evidently in 


Spain say that a theft or robbery, committed in the 
streets of Madrid by a Frenchman on an American, is to 


| be redressed by France, and not by her, as pretend that 


redress is to be sought for spoliations committed by 
cruisers from, or condemnations within, Spanish ports. 
Nor is there any room for the distinction between the 
injuries proceeding from the French cruisers and the 
French consuls. With respect to the consuls, their acts 
were either authorized or not authorized by Spain; if 
authorized by Spain, Spain is answerable for giving them 
the authority; if not authorized by Spain, they could 


| not be authorized at all, the law of nations giving them 


no such authority, and France having no right to give it; 
and being acts without authority, they are not to be re. 


| garded as consular acts, but as much the acts of private 


individuals as the cruisers, or any other irregularities 


| committed or instituted by French citizens within the 
tiary have signed the above articles, both in the French 


aid English languages; declaring, nevertheless, that the | 


jurisdiction of Spain. ‘To say that the consuls derive 
their authority from the sanction given by Spain to the 


| authority derived from France, without which sanction, 
| positive or permissive, it is clear that the authority of 


| France within the jurisdiction of Spain would be a nul- 
Done at Paris, the tenth day of Floreal, eleventh year | 


lity, is still to rest the condemnations by the consuls on 
authority of Spain, and to leave her responsible for them. 
Under every aspect, therefore, Spain is bound to do 


| justic: in this case to the citizens of the United States, 
| unless she not only pleads a duresse, suspending her free 
agency, and prostrating her national honor, but proves 


the reality of this duresse; and not only proves this du- 
res:e, but proves, moreover first, that she did every thing 
in her power to prevent the evil; next, that she did 
every thing in her power to obtain reparation for it; and, 
lastly, that, in tolerating the evil, she did not deliber- 


ately and wilfully surrender the neutral rights under her 


protection, to advantages, positive or negative, obtained 
or expected by herself from France. 

The suggestion that France was resorted to for re- 
dress is unfounded. It does not appear that any such 
resort was authorized by the Government of the United 
States, whilst the claims against Spain have been uni- 
form and pressing. Nor is it believed that any interpo- 
sitions have proceeded from the American legation at 
Paris. Had, indeed, such interpositions taken place, 
they would in no respect lessen the obligations of Spain. 

Individuals may have made their applications to the 
French Government; but it will not be pretended that 
the merits of the question can be affected by that cir- 
cumstance. 

The plea on which it seems that the Spanish Govern- 
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ment now principally relies, is the erasure of the second 
article from our late convention with France, by which 
France was released from the indemnities due for spolia- 
tions committed under her immediate responsibility to 
the United States. This plea did not appear in the early 
objections of Spain to our claims. It was an after- 
thought, resulting from the insufficiency of every other 
plea, and is certainly as little valid as any other. The 
injuries for which indemnities are claimed from Spain, 
though committed by Frenchmen, took place under 
Spanish authority; Spain, therefore, is answerable for 
them. ‘To her we have looked, and continue to look, 
for redress. If the injuries done to us by her resulted 
in any manner from injuries done to her by France, she 
may, if she pleases, resort to France as we resort to her. 
But whether her resort to France would be just or un- 
just is a question between her and France, not between 
either her and us, or us and France. We claim against 
her, not against France. In releasing France, therefore, 
we have not released her. The claims, again, from 
which France was released were admitted by France, 
and the release was fora valuable consideration, in a cor- 
respondent release of the United States from certain 
claims on them. The claims we make on Spain were 
never admitted by France, nor made on France by the 
United States; they made, therefore, no part of the 
bargain with her, and could not be included in the re- 
lease. 











WEIGHTS AND MEASURES. 





In Houst or Rernesentatives, February 27, 1835, 


Mr. Binner, from the select committee to which the 
subject had been referred, made the following report: 

‘The committee to which was referred a memorial from 
the importers, auctioneers, commission merchants, and 
traders, engaged in the dry goods business in Philadel- 
phia, praying Congress to establish a standard of weights 
and measures throughout the Union, and uniform medes 
oi applying and conforming to the same, report: 

That they have had the memorial under consideration, 
and, in consequence of the advanced stage of the ses- 
sion at which it was presented, and the pressure of other 
business, are unable, at this time, to do more than, ina 
general way, to call the attention of the House to this 
important subject, and to press upon it the duty of le- 
gislation at the earliest practicable day. 

Congress have power, by the constitution, to ** fix the 
standard of weights and measures.”? By the same con- 
stitution, it is declared that ‘all duties, imposts, and 
excises, shall be uniform throughout the United States.” 
It is evident that, so long as duties shall be imposed with 
reference to weight and measure, whatever may be 
their apparent uniformity by the terms of a duty law, 
there can be no real and true uniformity throughout the 
United States, in the duties paid upon the same weight 
or measure of any thing, unless there is a uniformity in 
the mode of ascertaining the fact. It is equally evident 
that the fact cannot be uniformly ascertained, except 
by the use of one and the same standard at the different 
places where duty is computed; and hence it may be 
regarded as indisputably true, that duties, imposts, and 
excises, cannot be uniform throughout the United States, 
without a fixed standard of weights and measures. 

The pernicious consequences arising from the want of 


Weights and Measures. 


| completed at that session. 


such a standard in the United States were felt, in par- | 


ticular cases, befure the extent of the inequality had 
been ascertained. In execution of the duty assigned to 
the Secretary of State, (Mr. Adams,) by a resolution of 
the House of Representatives of the 14th of December, 
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1819, a letter was, at his request, addressed, by the Re. 
gister of the Treasury, to the collectors of the cus'oms 
throughout the Union, with a view to ascertain the ex. 
isting varieties in the weights aud measures at the seye 
ral custom-houses; and the result of the answers ,, 
ceived from forty-nine collectors was presented jn y 
tabular form, in the appendix to the report made by the 
Secretary on the 22d of February, 1821. This, it js be. 
lieved, was the first general collection of facts in gard 
to the weights and measures practically applied through 
out the Union in the computation of duties. It exhibj:. 
ed the extraordinary circumstance, that, with perhaps 
a single exception, there were not two custom-houses 
in the United States at which the capacity of the bushe| 
and half bushel in use was the same; and that although, 
in some instances, the difference was not considerable, 
yet that in others it amounted, in the half bushel meas 
ure, to 68, 69, 136, 154, 162, and 188, cubical inches 
in round numbers, the maximum difference being 
216.79 inches between the half bushel of Bath, in Maine, 
which was 962.5 inches, and that of Plymouth, in North 
Carolina, which was 1,179.29 inches; the Wincheste; 
1,075.2. 

This extreme difference, proportionally stated, js 
about one-fifth, or 20 percent. of the whole; and the 
difference in the avoirdupois weight in water of the co 
tents, which was returned along with the cubical cap, 
city, is buta little less, though not coincident with | 
differences of the capacities above stated. ‘The tab) 
also showed that the grains troy in the pound avoid 
pois, instead of being uniformly 7,000, varied in differ 
custom-houses from 6,938 to 7,032; and the stand 
ards of weights, as well as measures, were obtained 
from Maine, from New Hampshire, from New York 
from Philadelphia, sometimes from cities, and son 
times from county towns, though, perhaps, in all ca 
derived from such as had been derived from the stan 
ards in England. 

important as were the facts disclosed by the retur 
from several of the custom-houses in the United Stat 
the committee are not aware that any measures were | 
ken by either House of Congress in correction of {! 
evil, or in further prosecution of the inquiry begu 
the Secretary of State, until the 29th of May, 1 
when a resolution was adopted by the Senate, dire 
the Secretary of the Treasury ‘* to cause a comparis 
tu be made of the standards ot weight and measure (‘he 
used at the principal custom-houses in the United Stat 
and report to the Senate at the next session of ( 
gress.” 

On the 3d of March, 1831, the Secretary of the Tr 
ury (Mr. Ingham) reported to the Senate that, in o! 
dience to the directions of their resolution, the compat 
son bad been commenced under the immediate su 
intendence of Mr. Hassler, ‘* whose reputation, as » 
for his researches in general science as for his ex; 
ence in this particular branch, recommended him as pe 
culiarly qualified for this undertaking; but that, ow 
to a casualty in the transportation of the apparatus {r 
New York to Washington, the comparison could not b 
It was then, however, so! 
advanced, and ** exhibited such a remarkable dispar!' 
in the weights and measures used at different cusion 
houses, as to demonstrate the urgent recessity of p! 


| viding standards for their regulation.” 


The report of Mr. Hassler was completed and ma 
to the Treasury Departinent on the 27th January, 15 


and, on the 20th June following, it was communicates 


by the Secretary of the Treasury (Mr. McLane) to 
Senate. This report of Mr. Hassler, which details 


| proceedings for effecting the comparison, and the 5 
'tihie principles by which it was governed, enumerates 





also, the 
length as 
ent custo: 
was consi 
the Trea 
principal 
upon one 
lar and cc 
custom-l 
for weigh 
ers of th 
States.” 

The fol 
and meas 
received 
may bet 
the prevé 

© Port] 
ards in th 
sealed by 
born’s bé 
Boston t 
el is said 

** Port 
lb., with 
said to be 
half bush 
the State 
having e' 
length m 

‘ Bosto 
per gallo 
stick, dit 
duction i 

** Prov 
one-third 
one copy 
bushel m 

~ Mid 
and neve 
weights 
standard: 
possessic 

* Ney 
measurir 
weights, 
of the pe 
standard 
weights 
city seal 

* Phil 
5 brass vy 
worked 
yard rul 
standard 
given, n 
the hal 
1,093.1¢ 
perature 

* Balt 
divided | 
from 1 | 
and one 

“Wil 
weights, 
tub,” 

* Ric! 
one bus! 
lon, seal 
Sealer; ¢ 
Winche: 
than the 

et Nor 

\ 














Weights and Measures. 


APPENDIX—To Gales & Seaton’s Register. 329 








[23d Cone. 2d Sess. 


also, the different weights and measures, as well of | rust, kept since before the introduction of Dearborn’s 


length as of capacity, received by him from the differ- | 


ent custom-houses, for the purpose of comparison. ‘* It | 
was considered proper,” says the report, * to call into | 
the Treasury Department copies of standards of the | 
principal custoin-houses, to be able to compare them 
upon one and the same system, and with the same regu- | 
lar and constant unit, This call showed that hardly any | 
custom-houses had actual standards. All equally refer, 
for weights and measures of any kind, to the city seal- 
ers of the place, or those appointed by the respective 
States.” 

The following statement of these standards, or weights 
and measures, annexed to the report, shows all that were 
received from the custom-houses for comparison, and 
may be thought to exhibit, at one view, the sources of 
the prevalent irregularities. 

* Portland sent nothing; says that there are no stand- 
ards in the custom-house; they use measures of the State, 
sealed by the sealers of the town of Portland. Dear- 
born’s balance is used for weighing, which is sent to 
Boston to repair, when needed. The Winchester bush- 
el is said to be used, but no account given of it.” 

“Portsmouth sends weights: a 32 lb., 16 lb., and 8 
lb., with large Looks, adapted to Dearborn’s balance, 
said to be duplicates of those in the office, and a wooden 
half bushel; states that the standards used are those of 
the State of New Hampshire, no United States standards 
having ever been established; that they have no use for 
length measures, no importations requiring it.” 

Boston sent one copper half bushel measure; one cop- 
per gallon; one 56 |b. brass weight; one wooden yard- 
stick, divided into hundredth parts, for the ease of re- 
duction into square yards.” 

“Providence sent two brass length measures, each 
one-third of a yard long; two single pound brass weights; 
one copper wine gallon measure; one copper quarter of 
bushel measure.” 

“Middletown sent nothing; and said there are not, 
and never were, any standards in the custom-house. The 
weights and measures are proved and corrected by 
standards established by State authorities, and in the 
possession of officers appointed by the State.” 

*‘New York sent two large wooden tubs, used for 
measuring salt and coal, and a set of common iron 
weights, from 1 Ib. to 56 Ibs. A letter of the surveyor 
of the port, of the 21st September, 1831, states that no 
standards of any kind are in the custom-house; that the 
Weights and measures are verified twice a year by the 
city sealers.” 

‘Philadelphia sent a copper half bushel, and a set of 
> brass weights, of 28, 14, 7, 4, and 2 pounds, the best 
worked that have been received; one common folding 
yard rule, and one measuring tape. The office has 
standards of weights and bushels, of which an account is 
given, namely, English Tower standard troy weights. 
(he half bushel is very old, and is said to contain 
1,093.1024412 cubic inches, and holds water at the tem 
perature of 52 degrees Fahrenheit, 39 lbs. 6 oz.” 

“Baltimore sent one yard tape, and one yard stick, 
divided into hundredths; a set of common iron weights, 
from 1 Ib. to 56 Ibs.; one wooden 6 busliel salt barrel; 
and one tin wine gallon.” 

“Wilmington, in Delaware, sent one set of iron 
weights, from 1 Ib. to 56 lbs.; one wooden iron-bound 
tub 

“Richmond sent one measuring stick of 48 inches; 
one bushel measure, of wood, iron-bound; one tin gal- 
‘on, sealed, as used for the custom-house, by the city 
Seale rj states that the bushel is considered to be the 
W inchester bushel of 2,256 inches, which is even larger 
than the coal bushel was found.” 

“Norfolk sent two 50 Ib. iron weights, spoiled by 
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balance, which is now used altogether; one iron-bound 
tub of two bushels, standarded by the standard of the 
State of Virginia, which is stated to be the Winchester 
bushel.” 

‘¢ Charleston, South Carolina, sent one half bushel, 
sealed by the sealer of the city, which arrived so worm- 
eaten as to be useless; states that the measures used 
were those of the State, and there had never been any 
difficulty with importers. For weighing, Dearborn’s 
balance is used; and, for liquid measure, the gauging 
rod of Kutz, in New York.” 

** Savannah sent nothing; uses Dearborn’s balance, 
brought from New York. The salt measures are stated 
to be the same as in Philadelphia; the casks are gauged 
by Gunter’s rule.” 

** New Orleans sent seven brass weights, from 56 Ibs. 
to half a pound; one half bushel bucket; gives no spe- 
cial information.” 

The weights and measures thus transmitted were sci- 
entifically compared by Mr. Hassler, as his report shows 
in detail; and although the differences are less striking 
than those which appear in the weights and measures 
of some of the custom-houses, mentioned in the tables 
annexed to the report of the Secretary of State, on the 
22d of February, 1821, from which no specimens or 
standards were sent to Mr. Hassler, yet, in a few partic- 
ulars, they deserve to be noticed. The sixty inch meas- 
uring tape from Philadelphia gave a resulting yard of 
Only 35.76 inches, or nearly a quarter of an inch short; 
while the yard measure from that custom-house was the 
most accurate of all. The yard sticks, rules, and meas- 
uring tape, received from other custom-houses, were, in 
every instance, too long, though not always in a consider- 
able degree. The avoirdupois weights were sometimes 
too light, more frequently too heavy, though rarely to 
any considerable extent. In one instance, a 28 lb. iron 
weight from Wilmington, Delaware, was too heavy by 
987 grains, or nearly the seventh of a pound; and a 56 
iron weight, from the same custom-house, was too heavy 
by 616 grains. O: the metal standarc measures of capa- 
city from New Hampshire, the bushel was too small by 
25 inches, as compared with the Winchester bushel in 
the State Department, of 2,124 1. The half bushel 
tub from Charleston was more than 15 inches too small; 
and the two and three bushel tubs from New York, for 
measuring salt and coal, were respectively 132 and 203 
inches and a fraction too small. The 3ix bushel tub or 
barrel, of Baltimore, was 296 inches too large. 

In connexion with this comparison by Mr. Hassler, it 
appears that the Secretary of the Treasury (Mr. Ingham) 
had instituted proceedings for the fabrication of the ne- 
cessary standards, for the use of all the custom-houses; 
and when the report placed the defects of the existing 
system so demonstratively before the Department, it ap- 
peared to leave no alternative to the Secretary but to 
prosecute those proceedings with all practicable de- 
spatch, in virtue of powers already conferred upon that 
Department by law. Inthe report of 30th of June, 1832, 
by the Secretary of the Treasury (Mr. McLane) to the 
Senate, he remarks, in reference to Mr. Hassler’s work, 
that ‘* the examination has been made with great care 
and ability, and the report presents fully both the 
results and the means employed in obtaining them. 
It will be seen that great discrepances exist between 
the weights and measures used in the different custom- 
houses, some being too small and others too large; but 
that the mean corresponds nearly with the standards as 
fixed by the English laws previously to and at the epoch 
of the declaration of American independence. The ex- 
istence of these discrepances is not surprising, consider- 
ing the manner in which the weights and measures have 
been obtained in the custom-houses. It is nevertheless 
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a serious evil, inasmuch as it produces inequalities in 
the duties levied at the different ports, and thus contra- 
venes the spirit of the corstitution, which declares that 
ali duties, imposts, and excises, shall be uniform throug h- 
out the United States. It is believed, however, that 
this Department has full authority to correct the evil, by 
causing uniform and accurate weights and measures and 
suthentic standards to be supplied to all the custom- 
houses. With this view, proceedings were instituted by 
my predecessor, with the President’s approbation, and 
are now in progress for effecting that object, by fabrica- 
ting, at the United States arsenal in this city, under the 
immediate personal superintendence of Mr. Hassler, the 
necessary standards, as well as weights and measures, 
which will be adjusted by him with all the exactness 
that the present advanced state of science and the arts 
will afford. The report made by this Department to the 
Senate on the 3d of March, 1851, described the authen- 
tic units which were to be adopted in the preparation of 
these weights and measures. The avoirdupois pound, 
which is the pound of commerce, and with which the 
custom-houses will be supplied, will be derived from the 
troy pound of the mint therein referred to, by the legal 
proportions of 5,760 grains, which constitute the troy 
pound, to 7,000 grains troy, which constitute the avoir- 
dupois pound. The liquid measure will be the wine 
gallon of 251 cubic inches, and the dry measure the 
Winchester bushel of 2,150.42 cubic inches, according 
to the standard of 36 inches, adopted as the English 
yard, and referred to in that report.” 

As it was obvious to the committee that the prosecu- 
tion of the proceedings for fabricating the standards re- 
ferred to in this report, was of great public interest, and 
promised, when complete, to enable Congress, with the 
least difficulty, to execute their constitutional power 
with reference, if they should see fit, to existing stand- 
ards at Washington, made with scientific accuracy and 
adequate mechanical skill, and conforming to the Eng- 
lish standards from which the different States, while col- 
onies, had derived their own, they deemed it material 
to ascertain the present state of the work; especially as, 
in the annual report of the Secretary of the Treasury, at 
the present session, circumstances were adverted to as 
likely to retard its completion for another year, and also 
a contingent change of place at which it was to be pros- 
ecuted, involving perhaps further delay. The chairman 
accordingly, by direction of the committee, addressed a 
letter to the Secretary of the Treasury, a copy of which, 
with the Secretary’s answer, and the papers transmitted 
therewith, and the correspondence which ensued, will 
be found appended to this report. These documents 
will show that although the work, from unavoidable 
causes, has not proceeded with all the despatch that was 
to be wished, yet that the Secretary of the Treasury is 
pressing the subject with an obvious desire to w itness 
its completion, and that it is therefore to be hoped that 
it may be brought toa conclusion before the lapse of 
much more time, and at an expense inconsiderable, when 
compared with the magnitude ef the object. Until it 
shall be completed, the complaints, urged with so much 
force in the memorial referred to them, will continue to 
be well founded, and to be a reproach to the adminis- 
tration of the duty laws. The memorialists say, and say 
truly, that ** the variousregulations and customs existing 


in the several States of the Union, uncontrolled by any 


settled and uniform national standard whereby irregu- 


larity in weights and measures might be checked, are 
necessarily productive of much inconvenience to the 
whole trading community.” ‘* What is measure in one 
place, and on one side of a river, may not be such, and 
often is not, in another, on the opposite side.” ‘**In the 
present unseitled state, buyerand seller have frequently 
to negotiate, first, what shall be weight and measure. 
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Goods transported from one State to another have con. 
stantly to be reweighed, regauged, or measured anew, 
and discrepances and misconstructions, varying from 


what was intended, are perpetually occurring, to enge: 


der collision, highly detrimental to the interests of trade 


and dishonorable to our national character.” These 
and perhaps more than these, the incidental favor a; 
prejudice to particular ports and to the importing mer 


’ 


} 
} 


chants who reside there, will continue to be great and 


discreditable evils, so long as the design of supply 


cuted and until Congress shall fix the standard. 

The subject of a standard of weights and measures { 
the United States has already been copiously treated j 
ils scientific and practical bearings, and also with refer 
ence to the constitutional power of Congress, in ther 
port first alluded to by the committee. What standa: 


| the custom-houses of the United States with unilorm 
| standards of weights and measures shall remain unex: 


r 


' 


{ 


Congress ought to fix, the committee do not deem it ne- 


cessary at this time to suggest. They believe that, w 


out much, if any innovation, Congress will finally adhere 


to the ‘existing weights and measures of the counts 
merely fixing the standard.” The difficulties, both c 
stitutional and moral, in the way of adopting any ot 
system for a people, and under a Government like our 
have been pointed out in the report of the Secretary 
State. It is impossible for the committee to with 
their assent from the sentiments expressed in thie follow 
ing extracts: 

‘¢ The substitution of an entire new system of weigh! 
and measures, instead of one long established and in g 


eral use, is one of the most arduous exercises of legisla 


tive authority. There is indeed no difficulty in enacting 


and promulgating the law, but the difficulties of car 
ing it into execution are always great and have oft 
proved insuperable. Weights and measures may 
ranked among the necessites of life to every individ 
of human society. They enter into the economical ar 
daily concerns of every family. They are necessary | 
every occupation of human industry; to the distribu 
and security of every spe cies of property; to every | 
action of trade and commerce; to the labors of the 
bandman; to the ingenuity of the artificer; to the st 
of the philosopher; to the researches of the antiquaria 


al 


to the navigation of the mariner, and the marches of t\ 


soldier; to all the exchanges of peace, and all the 
ations of war. The knowledge of them, as in establis 
ed use, is among the first elements of education, a 
often learned by those who learn nothing else, not e\ 
to read and write. This knowledge is riveted in! 
memory by the habitual application of it to the em; 
ments of men throughout life. Every individual, 
least every family, bas the weights and measures used 


} 


the vicinity and recognised by the custom of the piace 


To change all this at once is to affect the wellbeing 
every man, woman, and child, in the community. 1! 
ters every house, it cripples every hand. No legis 
can attempt it with any prospect of success, or any! 
gard to justice, but upon two indispensable condit 
one, that he shall furnish every individual citizen © 
easy access to the new standards which take the place 
the old ones; and the other, that he shall enable hi: 
know the exact proportion between the old and 
new. A multiplication of standard copies to a 


extent is indispensable; and the distribution of thet 


throughout the country, so that they may be within ' 
means of acquisition to every citizen, is among the 


ties of the Government undertaking so great a change 


Tables of equalization must be circulated in such a man- 


ner as to find their way into every house; and a re’ 


tion must be effected in the use of books for elemental 


education, and in all the schools where the first pri! 
ples of arithmetic may be taught.” 
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‘*The doubts whether an authority so extensive as 
this operation would require has been delegated to 
Congress, are strengthened by the consideration of the 
executive power corresponding with the legislative au- 
thority. The means of execution for exacting and ob- 
taining the conformity of individuals to the ordinances 
of law, in the case of weights and measures, belong to 
that class of powers which, in our complicated political 
organization, are reserved to the separate States. The 
jurisdictions to which resort must be had for transgres- 
sions of this description of laws, are those of municipal 
police.” ‘* The sealers of weights and measures, offi- 
cers who have the custody of the standards, and the 
authority to compare with them, from time to time, the 
weights and measures used by individuals, and to pros- 
ecute for all offences by variations from the standards, 
and the courts before whom all such offences are tria- 
ble, are institutions not only existing in almost every 
State in the Union, but essentially belonging to that 
portion of public authority suited to the State adminis- 
tration, rather than to that of the Union. It is a gen- 
eral principle of our constitutions, that, with every 
delegation of legislative authority, a coextensive power 
of execution has been granted. Affairs of municipal 
and domestic concern have, for obvious reasons, been 
reserved to the State authorities; and of this character 
are most of the regulations and penal sanctions for se- 
curing conformity to the standards of weights and meas- 
ures. In fixing the standard, it is believed that Con- 
gress must rely almost entirely, if not altogether, upon 
State executive authorities for carrying their laws into 
execution; and although this reliance may be safely in- 
dulged in relation to a law which should merely fix the 
unifurmily of existing standards, its efficacy would be 
very questionable in the case of a law of great and uni- 
versal innovation upon the usages and habits of the 
people. Or such a law, the transgressions could not 
failto be numerous; any doubt of the authority of the 
legislator would stimulate to systematic resistance 
against i', and the power of its execution being in other 
hinds, naturally disposed to sympathize with the of- 
fender, the whole system would fall into ruin, and afford 
a new demonstration of the impotence of human legisla- 
tion against the laws of nature and the habits of man.” 

It is the entire assent of the committee to the senti- 
ments thus expressed which mukes them desire to see 
the work already begun under the direction of the 
rreasury Department, with the approbation of the Pres- 
ident, prosecuted to a conclusion. They believe that 
the standard of the weights and measures in practical 
is¢ throughout the country will, with little if any in- 
novation, be established by Congress, whenever they 

hall execute their constitutional power in this particu- 
They entertain the opinion that the Treasury De- 
partment has now at its command qualifications, both 

ientific and mechanical, adequate to the adjustment 
f these standards in as great a degree of perfection as 
(hey exist in other countries. They have no doubt that 
tis within the competency of the Treasury Department, 
under exisiing laws,and without further legislation, to ap- 
p'y a requisite portion of the gross revenue from duties 
and imposts to the fabrication of standards and of weights 
and measures, for the purpose of making the duties uni- 
orm in payment, as they are in assessment. They are per- 

aded that when the work shall be completed, it will 
give great and indispensable facility to Congress in fix- 
ig the standard of weights and measures for the whole 
country; and they are convinced that, whether such a 
‘aw be or be not passed by Congress, the mere fact that 
a body of perfect standards exists in the Treasury De- 
partment, and in the custom-houses of the United States, 
will immediately produce their general dissemination 
and adoption, either through the aid of State legislation 
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or by common consent. [tis in this mode that the com” 
mittee think the prayer of the memorialists, for the estab- 
lishment of a uniform standard of weights and measures 
throughout the Union, will be answered more promptly 
than by an endeavor to bring about immediate legisla- 
tion by Congress at this time. 

‘There is another prayer in the memorial submitted to 
them, upon which the committee deem it expedient to 
make a few remarks. 

The memorialis's ask not only for a standard of 
weights and measures, but for the establishment of 
‘‘uniform modes of applying and conforming to the 
same.” They say, that not only the standards of weight 
and measure are at variance, but ‘* the modes of admin- 
istering and conforming to them vary still more;”’ and the 
committee are aware that a difference in the applica- 
tion of lineal measure, among the dealers in dry goods 
in the city from which the memorial comes, and in a 
neighboring city, is in fact the cause of its being pre- 
sented at this time. An allowance beyond the strict 
yard measure of cloths and other dry goods, usual but 
not universal, is one of the instances of variety in the 
mode of applying a standard of measure which, it is be- 
lieved, the memorialists desire Congress to regulate in- 
variably by law; and there are probably others. 

A law of Congress which shall establish a uniformity 
of mode in the application of weights and measures, oth- 
erwise than as it is established by the standard itself, 
and by the shape and dimensions of the measures, must 
be preceded by the decision of two questions: 1. 
Whether it is within the constitutional power of Con- 
gress to regulate the mode of application among the 
cilizens universally. 2. Whether particular regulations 
far applying or using the weights and measures estab- 
lished by law are, in general, expedient. 

1. The power of Congress is to ** fix the standard of 
weights and measures.”” Their whole authority is deri- 
ved from this single clause in the constitution. It doubt- 
less includes the power to declare what are the legal 
weights and measures to which the laws of the United 
States refer, as the legal weights and measures of the 
Union; to make and maintain positive standards of the 
proper materials, and to deposite them in such public 
office at the seat of Government as may be thought most 
suitable; to require that the weights and measures used 
at all the custom-houses, and land surveys, and post offi- 
ces, and generally by all officers under the authority of 
the United States, in the execution of their laws, shalk 
be conformable to the national standards. All these are 
stated to be within the constitutional power of Congress, 
in the report of the Secretary of State, (Mr. Adams, ) 
and they are admitted to be so by the committee. It 
may be further admitted, that it is within tbe legisla- 
tive authority of Congress over the imposition and col- 
lection of duties, to direct the mode of applying both 
weight and measure at the custom-houses of the United 
States, as they may deem just, provided the regulation 
be not inconsistent with that provision in the constitution 
which declares that duties shall be uniform throughout 
the United States. But whether it is within the power 
of Congress to regulate the private transactions of the 
citizens of the different States, by prescribing regula 
tions for the use of weights and measures, and especially 
by prescribing such regulations as shall have the obliga 
tion of law upon the transactions of business, whatever 
may be the agreement or intention of the parties to the 
contrary, is a very different question. ‘The establish- 
ment of a standard implies uniformity in the measure, 
and, of course, exactness; and that mode of application 
which gives exactness may, in the absence of private 
agreement, be considered as necessarily implied be- 
tween the parties. Buta control of individuals in the 
use of standard weights and measures, so as to make it 
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Nlegal to apply them in any other than one way, and a 
from the mode prescribed, where both parties intend to 
dient at all, seems to belong to State rather than to 


federal authorit;. 


which are to be deduced all the weights and measures 
of the country; but how these weights and measures 


shall be used between the citizens, whether with or with- | 


out allowance beyond the strict yard, whether by filling 


a measure lightly or compactly, are matters of social reg- | 


ulation which, beyond the range of the custom houses 
or other acknowledged jurisdiction of the United States, 


are not admitted to be within the clear authority of 


Congress. They do not seem to belong to the power 
of fixing the standard, but to that power to which be- 
longs the regulation of the general transactions of the 
country, in all those matters in which weights and meas- 
ures are involved; and this is not a federal power. In 
the collection of duties, the mode of applying the stand- 
ard weights and measures should be uniform, because 
uniformity is the end of the constitution, and Congress, 
by law, and perhaps the ‘Treasury Department, by its 
existing powers, may make such regulations as they 
may deem conducive tothis end. Beyond this the com- 
mittee are not disposed at present to concede thet the 
power of Congress extends, while at the same time they 
do not wish to be understood as expressing a decided 
opinion. 

2. The second question is, whether particular regula- 
tions for applying or using the weights and mieasures 
established by law are, in general, expedient. 

The adjustment of such regulations is an operation of 
great difficulty. Precision, or exactness of measure, in 
all the various and rapid admeasurements and weighings 
of merchand'se, is scarcely attainable; and allowances 
of various kinds are made, sometimes by particular 
agreement, and sometimes by a custom of more or less 
prevalence, to correct accidental inaccuracy. ‘To direct 
the precise manner in which a measure or weight, or the 
instrument of ascertaining it, be it yardstick, bushel, 
scalebeam, or steelyards, shall be applied, and the pre- 
cise allowance to be made in each case, is what the com- 
mittee suppose to be a work of great difficulty. In 
some instances it may be safely done; in many it is nearly 
impracticable. Even in the common operation of meas- 
uring apiece of cloth with a yardstick, the attainment 
of uniformity may be found not so easy as at first sight 
may be thought. ‘The law may prescribe whether the 
cloth, at the time of applying the measure, shall be held 
in the band, or placed upon a table or counter, and that 
there shall be, or shall not be, a certain allowance be- 
yond strict measure, to cover inaccuracies; but unless it 
describes the very article to be measured, and distin- 
guishes between articles of different degrees of elasti- 
city, under different degrees of tension, accuracy may 
not, after all, be attained. The law itself may become 
the occasion of irregularity, by its effort to prevent it, 
and the effect of the allowance be entirely different in 
different cases; so that private agreement must come in 
to correct the defect of the law, as well as the inaccu- 
racy of measure. Certain allowance, added to uncer- 
tain measure, may increase the purchaser’s chance of 
getting all that he is entitled to, but it does not increase 
the chance of accuracy in the admeasurement. So, in 
measuring a bushel of wheat, oats, or Indian corn, the 
law may prescribe how the measure shall be held by the 
measurer, whether in a state of rest or of agitation, and 
to what extent it may be agitated for the purpose of set- 
tling the contents; but unless it distinguishes the 
strength of the motion, as well as the times of i's repe- 


; | agreement. 
deviate, is an exercise of power which, if it be expe- | ceptible of compression by shaking, or by the mode of 
| packing, have more or less weight and value, according 


_ | to the degree of their compactness in the measure, and 
The power of Congress is to fix the standard, that is | 


to say, to establish a certain legal unit, or units, from | the value of what isso contained. But the correction 


| of an error of this kind seems entirely to elude legisla 


| land, he says ‘* that the system is to measure lightly, ; 


ver | tition, it will still be attended by uncertainty, which, i; 
consequent prohibition and punishment of deviation | 


susceptible of correction at all, can only be so by private 
It is well known that all substances sys 


that they may be so measured as to diminish or increase 


tion, and to be without remedy, except by private agree 
ment or vigilance. Mr. Pasley, in his observations on 
the expediency and practicability of simplifying and im. 
proving the measures, weights, and money, used in 
Evgland, bas given some attention to this subject. In 
his remarks on the practice of measuring corn in Eng 
it is termed, by pouring it gently into the bushel meas. 
ure, or by entering the measure itself into a loose heap 
of corn, so as partially to fill it, and then completing the 
filling by the hands, and afterwards passing the strike, 
or wooden ruler, along the top of the measure, when a 
little more than full, in order to scrape off the super 
fluous parts.” ‘By our ancient laws,” he continues, 
‘*it was illegal not only to require more than eigh 


| bushels to the quarter of corn, which appears to hay 


been a common practice, but even to shake the bushel 
in measuring corn, which process compresses it into a 
smaller space, and therefore requires a greater quantity 
to fill the same measure.” (Page 68.) But although th 
difference between measuring lightly and caretully |i 
been found by exper'ments to be nearly one per cent 
in oats, and about three-fourths per cent. in wheat, yet 
the British statute 5 Geo. 1V, passed June 17, 1824, { 
ascertaining and establishing uniformity of weights and 
measures, omits altogether the prevision of the ancient 
laws, and leaves this refractory subject to the care of th 
buyer and seller. The only particular in which any | 
vision of this statute approximates to a regulation of 
mode of measuring is in regard to things commor 
sold by heaped measure, such as coals, lime, fish, 
chards,) potatoes, and fruit, in regard to which, atte: 
fixing the shape, diameter, and capacity, of the bushel for 
measuring such articles, the statute directs how it sha 
be heaped, namely, * in the form of a cone, such c 
to be of the height of at least six inches, and the out 
side of the bushel to be the extremity of the base of suc! 
cone.” In regard to goods not commonly sold by heape 
measure, the statute directs that, ‘in using the sam 
the measures shall not be heaped, but shall be strick 
with a round stick or roller, straight, and of the 
diameter from end to end.” Ta no other particular doe 
the statute regulate the mode of applying the establish 
standards, whether of weight, length, or capacity; : 
in this excepted case, it may be remarked, the stat 
seems to fix what shall be the standard measures of su 
articles, as much at least as it regulates the mode of : 
plying such measure. 

The experience of England would, therefore, seem ' 
be opposed to legal regulations for the application 
weights and measures; or, if it yields this opposit 
at all, it does so only in regard to certain articles wh 
are not, from their nature, susceptible of accurate ad 
measurement, and in the measuring of which, if ther 
is a precise adherence to the level of the top of (i 
measure, there will be a deficiency. The allowance ! 
correct this defect is, therefore, reduced to as much 
certainty as practicable, by the enactments cf the sta’ 
ute. In other cases, exact measure being the right ¢! 
each party, it is left tothe parties, by their own stpuls- 
tions, or to custom, which is the result of genera! 
agreement, to correct any supposed defects in the mole 
of using or applying the standards, or rather the weigh! 
and measures deriyed from them. Whether, in gener’ 
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they can be effectually corrected in any way, if, in 
the opinion of the committee, a matter of great doubt; 
and whether it is within the power of Congress to cor- 
rect them, unless they occur within the range of the 
custom-houses, or in cases subject te the like jurisdic- 
tion, the committee have already intimated to be, in 
their opinion, also matter of doubt. ee 

The obvious and indispensable duty of Congress is, in | 
the judgment of the committee, to “fix the standard of 
weights and measures.” It has been too long delayed. 
The injustice and inconvenience of further Ccelay are 
undeniable. If the Treasury Department was not at | 
present in prosecution of a work which will probably | 


tend to legislation upon the subject, the committee | 


would deem it their duty to ask leave to present a bill; 
but having no doubt that the object of the memorialists 
and the general good of the country will be promoted, 
and that the final duty of Congress will be facilitated by 


the completion of that work, the committee submit the | 


following resolution: 


Resolved, ‘That it is highly expedient that the Treas. 


ury Department sbould complete, with as little delay 
as practicable, the fabrication of standards of weights 
and measures, for the supply of the different custom- 
houses of the United States, upon the principles set forth 
in the reports of the Secretary of the Treasury to the 


Senate, on the Sd March, 1851, and 20th June 1832. 





No. 1. 


House or REPRESENTATIVES, 
February 13, 1835. 
Sin: For the information of a select committee of 
the House of Representatives, upon the subject of a 
standard of weights and measures, I am requested to as- 
certain from the Treasury Department the present state 
of the proceedings referred to in a report of the 2d Ju- 


ly, 1832, by the Secretary of the Treasury to the Sen- | 


ate, in regard to the fabrication, at the United States 
arsenal in this city, of the necessary standards, and also 
of weights and measures, for the use of the custom-houses 
of the United States. It is material to the committee 
to learn to what extent these standards have been fabri- 
cated, and whether any of them have been distributed 
for use, and to what places. Any other information 
which may show whether the Treasury Department ex- 
pects to supply these standards to the different custom- 
houses, and within what probable time, will assist the 
committee in deliberating upon the subject referred to 
them, and it is respectfully requested. 
iam, respectfully, your obedient servant, 
HOR. BINNEY, Chairman. 
Hon. Levi Woopsury, 
Secretary of the Treasury. 





5 


No. 2. 
Treasury DepanrMeENT, 
February 14, 1835. 
Siu: Your commanication, dated yesterday, was duly 
received, and I transmit, herewith, copies of the corre- 
spondence between the Department and Mr. Hassler, on 
the subject of the standard weights and measures; it con- 
tains all the information which itis in my power to furnish, 
When replies shall be received from Mr. Hassler to 
the queries remaining unanswered, it will give the De- 
partment pleasure to communicate a copy to the com- 
mittee. 
I remain, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. Honace Bryvey, 
Chairman Seiect Committee, H. R. 
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18th July last, referred to in the leiter from the Depart- 
ment of the 29th of the same month, as relates to the 
subject of weights and measures, is herewith transmit- 
ted. Mr. H’s letter of the 19th, also referred to in the 
same letter from the Department, relating to his com- 
pensation, is not sent. 





No. 3. 
Treasury DErartTMENT, 
July 14, 1834. 


Sin: I have to request that you will inform me what 
progress has been made by you in the construction of 
the standards of weights and measures directed by the 
Department to be prepared for the use of the respective 


| custom-houses, together with an account of the state of 


the business at this time, 
lam, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
F. R. Hasster, Esq , Sup’t, &c., 
Standard of Weights and Measures, N. Y. 





No. 4. 


Extract of a letter addressed to the Secretary of the Treas- 
ury, from F. R. Hassler, dated 


Fire Istanp Beacu, 


Opp. Babylon, L. Island, July 18, 1834. 

Mr. Samuel Schmid, my assistant in my works re- 
| lating to weights and measures, and bydrometers, has 
informed of his determination to leave his place next 
month. This occasions me to make you the following 
proposition in relation to these works, and the manner 
to supply his place. 

The nature and aim of these works are known to 
you, from your own proposition relating to them; from 
my report upon the weights and measure comparison, 
and the letters of the Treasury Department thereto re- 
lating, and the full series of the documents relating 
thereto has been replaced in the Treasury Department 
from its loss in the conflugration. 

The circulars for calling in the foreign weight and 
measure standards intended for my next comparison 
having not been made last year, as I had requested, I 
have taken measures, by private correspondence, to 
supply them, but nothing has as yet arrived, and it can 
be expected only for next winter. The brass out of 
which the actual standards for the Department and cus- 
tom-houses are to be constructed has also been ordered, 
and may be under way. 

Besides that, the object of the establishment is to pre- 
sent to the Governments of the different States an es 
tablishment where accurate standards can be obtained 
from proper authority, which they would apply to for 
the introduction of the (so much desirable) uniformity 
in the country at large, which is the only means by which 
this aim can be obtained in this country, where every 
legal interference would be disliked. It is easy to see 
how much this aim will be favored by the introduction 
of this uniformity in all the custom-houses in the coun- 
try, by whose weights and measures sO much of the 
general commercial intercourse is regulated; this uni- 
formity being, besides, required by the laws established 
upon the coliection of the duties. 

In relation to the time from the 2d August, 1832, to 
the present time, I take the liberty to recommend to 
your favorable consideration the correspondence that 
lies in the documents upon the subject of the weights 
|and measures during the last months of March and 
| April, &c. 

I haye the honor, &c. 
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winter. 





No. 5. 
Frre Istanp Beacu, 
Opp. Babylon, L. Island, July 27, 1834. 
Most HonorED Sir: Your favor of the 14th instant 


reached me last night. The circumstance of my as- 
sistant in the works for the weights and measures leay- 
ing his place having occasioned me to write to youa 
letter upon the whole and the present state of the work, 
just at the same time as your letter was written, I may 
be allowed to refer to it as an answer upon your letter; 
and I would not add to it more than that I have, a few 
days ago, obtained information of an able brass-tounder 
in New York, by whom I may have the castings made, 
for which the establishment made at the arsenal at Wash- 
ington was intended, that | may therefore likely avail 
myself of his services when J get the metal, which has 
been ordered. I directed Mr. Schmid to bring with bim 
to New York the filing part of the apparatus for adjust- 
ing measures, which is in need of being renewed, for 
which I found out a workman in New York. 


I have just, in the correspondence for procuring what 


is mentioned in my letter, all the activity possible, re- 
ceived some of the information, but not yet the stand. 
ards. I shall continue this actively, and have just now 
a letter begun relating to the same. 


I have the honor to be, with respect and esteem, your 


obedient servant, 


F. R. HASSLER. 
Hon. Levi Woopsury, 
See'ry of the Treas’y, Washington City. 





No. 6. 
Treasury Deranrment, July 29, 1834. 
Sin: Lam in the receipt of your letters of the 18:h and 


19th [27th] instants, and have to state, in reply, that I 
regret it seems to be inferable from your communica- 
tions, that further progress in relation to the subject con- 
nected with this Department, (viz: to the prepartion of 
weights and measures,) must be suspended until next 
It is very desirable that the new weights and 
measures should be completed at the earliest day practi- 
cable. In the mean time, it will be obvious to you that 
no additional compensation can be granted until the 
work shall be resumed here by yourself, or some assist- 
ant. And whenever it shall be so resumed, | will be 
happy to lay before the President all the papers, in order 
to take his opinion on the propriety of a new arrange- 
ment as to the compensation, or as to finishing the work | 
at the mint, if yourengagements on the coast survey should 
be such as to preclude due attention to this matter. 


lam, very respecifully, your obedient servant, 
LEVI WOODBURY, 
Secretary of Treasury. 
F. R. Hasster, Esq., 
On coast survey, Long Island. 


No. 7. 


Wacnineton City, January 24, 1835. 


Most nonorep Sim: Having returned to Washington 
for my winter’s work, though very late for the quantity 
of work that lies before me, in both my works, the coast 
survey, and the weights, measures, and hydrometers, it 
hecomes my duty to address you herewith upon the lat- 
ter works, which are under the direction of your Depart- 


ment. 


I have indeed to regret very much that the impedi- 
ments which have been laid in the way of my werks for 
the coast survey, and by which this work has become 
exceedingly crippled, since more than four months, bave 
delayed my arrival here until two days ago; because the 
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severe cold days that have intervened between the mia 
dle of December, when 1 could otherwise have been 
here, and now, would have been extremely favorable t, 
my works by the long scale that could have been o} 
tained for the pyrometric experiments, which form the 
most essential part of the preparatory works required 
in a proper execution of the tasks that I have to ner. 
form under your Department. Your statement in yoy; 
annual report of the Treasury Department, that the 
execution of the weights and measures would be delayed 
to next year only, makes it very urgent that I should 
occupy myself with as much assiduity as possible in the 
preparatory works required forthe fulfilment of your 
promise. Asall these works require an assistant cap, 
ble, as well by his state of instruction as by his manua| 
skill, to assist the principal operator, I have broughy 
with me my son Edward T. Hassler, and take the libe: 
to propose to you to place him as my assistant, upon t 
footing of Mr. S. Schmid, my former assistant, who le! 
the work during last summer. He has been asssitant 
the professors of natural philosophy and chemisiry 
Columbia College, in New York, and, since then, has 
been with the best mathematical instrument maker 
this country, Mr Stancliffe, in Philadelphia, until 
death some months ago: he will, therefore, be 


| qualified for that task. While I have to thank you 


the compliments you were so good as to make m 
your report, I regret that you have mentioned the 
nal, or the mint, as places where the works mig! 
executed, because, Ist. You will find, in the docun 
upon the weights and measures, that the arsenal li: 
ceived funds tor the procuring of metal, the exec 
of the castings, and the preparatory rough work, t 
have given persons directing it, the patterns, drawin, 
indications of weights, &c., for that purpose sever 
years ago, thatthat establishment has not performe 
of them, and has still $300 funds in hands for the 
pose. However, as a furnace and shop have been 
arrangements may be made to place proper work 
there for the execution of the preliminary rough w 
Upon nearer details, nearer conversations and 4; 
ments will be required. 

2d. As for the mint; I stated the case to you in | 
time, that such works are far from its line of bus 
It has since been experienced, that even star 
weights could not be obtained from there of the 
accuracy ; and the petitions for establishing brat 
the mintin New York, &c., prove that it could : 
laden with any addition to its present task, which 
ready too much for its means. You will, besides | 
find two instances, in my report upon weight and t 
ure comparisons, of similar proofs of the insuffi 
of the mint establishments for such a purpose, even only 
for the weights, at page 96 § 116 and 117, in rel: 
to the mint of London, where by far too great a ¢ 
ity between its standards is evident: the collect 
Coelnilsh weights, in the State Department, exect 
at the mint of Copenhagen, the mean result of w! 
for the work, is given at page 35, where this mea 
taken from individual results so disparate, that I did! 
even quote the details; which, however, lie 
manuscript minutes of my work, that I might 
them to you. 

it would be proper now to make as much of the 
cessary experiments preparatory for these works as! 
season may yet favor. 

If it was possible, it would be proper to mak 
the experiments upon the expansion of the diffe 
spirituous liquors, for the establishment of the pri 
ples of the hydrometers, that is equally in my charg 
This is intended to be done by the same means that I hay 
employed for the water, as shown in my report: for 


a barrel of each kind of the imported liquors, one 0! 
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each extreme proof, would be required as specimens to | s 


work upon. 

All these arrangements requiring necessarily some 
expenditure, 1 will not enter into details as yet, until I 
may be nearer acquainted with your views upon the 
subject. That accuracy in works of this nature needs 
preparations longer than may be thought at first sight, 
will be proved to you by the last article of the here 
joined “principal documents relating to the coast sur- 
vey,” which emanates from the, Royal Astronomical So- 
ciety of London, and quotes my report. The loss of 
all the older documents upon the coast survey, and the 
difficulty which I found in so frequently having to send 
copies to inform the Navy Department, and its various 
officers, upon the organization of that work, which ap- 
pear to have completely vanished out of sight, deter- 
mined me to the printing of them, for the easier in- 
struction in any change in the personal of the Depart- 
ment in which the work may be. Under this form they 
vill better be kept together in due order, and also the 
views will be presented which have been taken of the 
work by the public capable to judge of it. 

I have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 

F. R. HASSLER. 

Hon. Levit Woopsury, 

Secretary of the T: easury. 


No. 8. 
Treasury Derartment, January 28, 1835. 

Sin: I have to state, in answer to your letter of the 

4th instant, that | will be happy to have from you a 
pecial report of the means and facilities which now 
exist at the arsenal in this city for proceeding with the 
making of weights and measures. If suitable means and 
accommodations are not there, I should like to know 
how soon, and at what expense, they can be provided. 
I wish also to be informed how soon the metal and work- 
men can be obtained, if not here, to begin the work; 
and how soon the weights and measures can probably 
be finished, and the expense of completing them. You 
will be pleased to add such other details as may be 
leemed important, and especially how much of your 
wn time can be spared to oversee the work. 

lam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
F. R. Hassten, Esq., Secretary of the Treasury. 
Washington. 
No. 9, 
Wasurneton City, February 2, 1835. 
Most woNonED Sir: To answer your favor of the 
sth ultime, it was necessary for me to visit the estab- 

lishment made at the arsenal for the casting of weights 
and measures, the execution of which appears to be 

ur principal aim and view at present. Sickness, lame- 
ness from a fall, and bad weather, united to postpone 
this visit until last Saturday. I can, therefore, only now 
have the satisfaction to answer properly as follows: 

1. The furnace and buildings are apparently in good 
order, and available. Though the trials for melting 
metal, made by the commanding officer of the establish- 
ment, are said not to have been successful, there is no 
doubt that an experienced caster by profession will be 
able to make the furnace fully serviceable, at least with 
a small expense. 

«. The commanding officer of the arsenal has offered 
the temporary use of a proper lathe, moved by the steam 
engine, for the turnings required, as it may easily be 
spared at intervals sufficient for the purpose of our work. 

J. The forming for the castings, the filing, and other 


bo? 
Works of that nature, can easily be established in the 


' 
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ame building where the furnace is; the only expense 
will be a work-bench, a couple of vices, (which may, 
perhaps, even be spared from the arsenal, ) and the files, 
materials for the forms, in sand, boards, and similar 


| smaller things, that are well known to be like provisions, 


that must be consumed in such works. 
_ 4. By information from the gentleman through whose 
intermediation I had ordered brass from the Grisons, I 


| understood that it has been delivered to our consul at 
| Trieste, but the State Department has not yet received 


any information if or how it has been shipped for here. 
I have therefore desired that a letter be written to him 
to press the subject. 

5. The arsenal is in possession of a great quantity of 
copper, and of a sufficient quantity of zinc, of which as 
much as may be needed for considerable work is offered 
to be transferred, whenever desired; this may be made 
available by the following means: 

6. I present to you, herewith, two samples of metal 
made about two years ago, by a gentleman now in this 
city, upon my private request, and expressly for the very 
purpose of presenting the kind of metal required, and a 
choice of it. The flat bar is real brass, in the proper 
proportion of its component parts, as needed for our pur- 
pose; the cylinder piece is proper good cannon metal, 
(a thing which has always yet failed in former attempts 
in this country.) It will be possible, by means of this 
gentleman, to make either one in the establishment at 
the arsenal, to any quantity needed for our work. 

7. In respect to workmen, it will be necessary to pro- 
cure what is called a former for the casting, another la- 
boring man to attend the furnace, and filers and turners 
in proportion of the work that may be on hand at a time, 
either one or more, whenever castings may have been 
obtained to occupy them. 

8. By these means it will be in our power to execute 
the necessary works in the most advantageous manner. 
The cost of these things will in fact not be very great, 
and thence, of the different objects to be made, will 
therefore depend on the propriety, not the nominal de- 
lusive cheapness, of the arrangement that I herewith 
propose. 

9. The habit, prevalent in many similar operations of 
the Government, of procuring the objects by contract, 
and, if not suitable, rejected, is for this purpose inadmis- 
sible, and bad, as well as uselessly costly, because the 
contractor would, on one side, naturally calculate upon 
having some rejected, and therefore charge so mucha 
higher price for each set or individual part, in order to 
recover his loss; and on another try to make pass as ad- 
missible, though imperfect, such as have not very great 
defects; and thereby the whole would get a slovenly 
character, while actual standards should distinguish 
themselves by the greatest uniformity and neatness in 
allrespects. Their credit depends upon these qualities 
being evident. The bad appearance of defects in this 
may be seen by some of the standards in the State De- 
partment, received from England. 

10. The celerity in the execution of the work, there- 
fore the time whena certain quantity may be finished, 
will, of course, depend upon the number, the ability, and 
the faithfulness, of the workmen engaged, and a proper 
guidance and superintendence of them. I shall, there- 
fore, recommend for this end always such means as will 
present themselves best appropriated, at any time, when 
the establishment will be in activity. 

11. As you did not mention the number of sets of 
standards that you wish to have executed at first, nor of 
what individual parts each set is to consist, it is, of course, 
utterly impossible to name any specific sum of money 
that they would cost. Besides that, by the arrangement 
proposed above, as really the only good one, the cost 
will show itself by the results obtained, and the accounts 
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of the establishment, compared. How those sets of 


standards shall be properly graduated, to present the 
most advantageous and complete results, will be a sub- 
ject for nearer discussion. 

12. A number of preparations for the adjustments are 
to be made, for which I just took the liberty to propose to 
you the appointment of the assistant, mentioned in my 
former letter, besides the guidance which he would have 
of the work at the arsenal in my absence; as, for instance, 
the putting in order and readjustment of the balance 


which ex-President Adams caused to be constructed for | . ; 
: are Adams caused to bi - | the work, can devote a sufficient portion of your time ty 
his comparisons of weights, and which is now here with | : 


me, the construction of one larger one, the arrangement 
of the filing apparatus for the length standards, (belong- 
ing to the coast survey collection of means,) the files of 
which I have given to be cut over again at Paterson, N. 
J., they having been entirely dulled by former use. For 
the capacity measures, and even the weights, some 
grindstones, of different grains, an emery plate, &c., 
well evened, will be required, which will have to be pro- 
perly adjusted; all these arrangements exist not in the 
common metal workshops. 

13. By these means united, and each in its proper 


the ultimate last adjustment by myself, as the weights 
and capacity measures within the limits of accuracy, for 
which my balances on the hydrostatic principles are in- 
tended; the length standard) within those that the mi- 
croscopic scale for comparison shall ultimately decide. 

14. How much of my own time I may be able to give 
to these works will depend on the ultimate result of the 
present state of the coast survey works, because, as I have 
stated to the Secretary of the Navy, if it should be persist- 
ed in depriving me of the proper means, stipulated by my 
contract, to execute that work as it deserves to be exe- 
cuted, and honorably, I should propose to the President 
to go back to my contract of 30th of April, 1831, upon the 
weights, measures, and hydrometers, exclusively, and re- 
linquish the coast survey entirely, as you know that I pro- 
posed last spring in foresight of these difficulties, though 
they were not then foreseen by the President and your- 
self. If, on the contrary, the proper measures are ta- 
ken for the relief of that work, and my activity in it, I 
should have to devote to it all my time in summer; and I 
would, by the proper activity of my assistant, and the men 
employed in the weight and measure works, during that 
time, for which the above organization, established du- 
ring my present stay here, is intended, be provided for 
next winter with such sufficient work as would occupy 
me personally for the final adjustments during a great 
part of the winter, while my assistants in the coast sur- 
vey would no less, under my direction, execute the 
plotting and the mechanical calculations; and I would, 
in evening and night, (my habitual time for such 
works, ) execute my task of the higher calculations, and 
the organic arrangements of the work, as it isthe proper 
organization of the work. 

15. By this means, you will see that the following 
spring a proper result of weight and measure standards 
could be presented, of such extent as would be appro- 
priated to the means that I may be provided with, and 
in a similar manner in future, according to the views and 
plans that may be entertained upon these subjects, and 
the means at my disposal. 

16. In relation to the hydrometers, which you did not 
enter into, | must as yet limit myself to what I have 
stated upon it in my former letter, as the experiments 
thereto relating would be the individual work of my as- 
sistant and myself. 

I have the honor to be, with perfect respect and es- 
teem, most honored siz, your obedient servant, 

F. R. HASSLER. 
Hon. Levi Woovsury, Sec’y Treas’y, Washington. 
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No. 10, 
Treasury Department, 

February 5, 1855. 
Sir: In reply to your letter of the 2d instant, I haye 
the honor to inform you that, before I can consent to 
the further progress here of the manufacture of the 
standard weights and measures for the use of the re 
spective custom-houses in the United States, by the ap 
pointment of a person as your assistant, it will be neces. 
sary to ascertain whether you, as the principal director of 


that object to ensure its completion within some reason 
The number of sets required, I supposed, 
had been arranged between you and my predecessors 
In a letter to you, under date of April 30, 1831, it was 
stated that two sets would be wanted as standards here, 
and also other sets for all the custom-houses in the Up 
ted States. The number of those houses is about on¢ 
hundred. In another letter, of June 18, 1831, you were 
desired to proceed ‘*to cause the number of standard: 
heretofore proposed, to be constructed with the great 
est possible accuracy, to be disposed of as may have 


ae a .| beer q fter t ire 1,” &c. 
line, the standards are to be brought within the limits of | een or may hereafter be directed,” &c 


What progress has since been made in this work, and 
how much has since been expended in it, by you or your 
assistant, it is also desirable to me to know, somewhat 
in detail, before any further expenditures are incurred 
in this city; and how soon, and at what expense, th 
number of weights and measures, indicated to you in 1831 
as wanted, can well and judiciously be completed. The 
number of pieces in each set, which you mentioned, in 
conversation yesterday, as not yet arranged, and as pro; 
er to be presented before forming an estimate, 1 su; 
posed would depend upon what service and usage had 
indicated to be proper in similar cases, and, conse 
quently, would be well known to yourself, 

For the measure of length, it is believed that a yard 
is all which may be necessary; for the dry measure a 
bushel and half bushel; for | quid measure, a gallon, 
quart, and pint; and for weights, a pound troy, and a 
series of avuirdupois weights from 1 to 5, with a 10, 20 
and 50. 

Iam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasur 
F. R. Hasster, Esq, Washington. 





No. 11. 


Wasuiseton City, February 9, 18 

Most wonorep Sir: Your letter of the Sth insta 
received yesterday, containing two parts, the one pros 
pective, the other retrospective, I herewith answer, first, 
the retrospective part, which I can, of course, answer 
fully, while { must defer the prospective mostly, as men- 
tioned to you in conversation, until I have ascertaine! 
more details upon the price of metals, the wages 0! 
workmen, and the number of properly available 
that may be obtainable, as these form the principal da’a 
to ground a proper answer upon. About the dis; 
sition of my own time, I have stated in my last all (hat 
I know about it at present. 

In the retrospective I find: 

1st. You mention the directions given to me by t! 
Treasury Department in the letter of the 30th of Apri, 
1831, to construct two sets of standards for the Treasury 
Department and sets for the custom-houses, The se 
quel of the correspondence, as well as some letters 0! 
that time, will inform you, also, that an agreement was 
made with the arsenal, and money advanced to that ¢: 
tablishment for the prosecution of that aim, from which 
arose the building of the furnace and workshop; from 
which, however, no other actual result has issued hit 
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erto, notwithstanding my assistant and myself pressed | gave tothe State Department a detailed statement of 
the subject, and often went there for the purpose. 


, what was needed, to procure it by means of the lega- 
Other works relating to the experiments and compar- | tions and consuls abroad. The State Department not 


isons were, however, made by the workmen of the ar- | having acted upon it, also the task of this correspondence 
senal. Of all that, accounts, and the correspondence | fell upon me, with the assistance of Mr. Schmid. Itre- 
between the Treasury Department and the arsenal, or | quired that to men of science, or other able acquaintances 
ordnance department direct, (which, therefore, [never | of mine in Europe, I had to write letters, giving first 
bad,) will inform you. But as the conflagration of the | an account of my own work, and the requisites which I 
Treasury Office will not have spared this correspondence, | wished were to be stated with such varied details as I 
it will have tobe restored from the arsenal or ordnance | knew appropriate to the places or countries from which 
department. | Lrequested communications, joining every time some 

This non-success decided ultimately to get metal from | copies of my report on weights and measures, (of which 
abroad, at least for the Department’s standards, and | | had six hundred copies printed at my expense,) and 
had, at the same time, the trials made, of which I sent | the general statement handed in before to the State De- 
you the results; and it was regretted then that not, at | partment. From this we may expect soon to get some 
the first onset, the steps to write for brass from Cal- | results: they can in no case be expected immediately, as 
cutta had been taken. such works are not ready at band, and (as you see by 

Details you see in the same letter referred to further | the judgment of the Royal Astronomical Society of Lon- 


decision; and it was later decided to await the arrival don) the care which they require to be faithfully made 
of the metal, that was then ordered from the Grisons | takes up considerable time. 


and from Calcutta, by the consuls of Trieste and of Ba- 6th. It must be observed, on this part of the weight 
tasia, to whom letters were addressed to that effect. and measure work, that, as almost all European States 
2d. Until the end of September, 1832, the finishing | have made a complete revision of their metric systems, 
part of the report upon weights and measures compar- | since the French system was established, all the former 
isons, and from August, the putting in order, collecting, | instructions upon reductions, in older cambists, have be- 
refitting of the packing, adjustments of the instruments | come either obsolete or uncertain, and the reductions 
for the coast survey, were alternately, and completely, | needed for every foreign invoice are pretty much at 
filling up the time of my then assistant, Mr. Schmid,and random, depending on the individual ideas or knowl- 
myself, besides making patterns and a number ofarrange- | edge of the calculators, which, of course, must be differ- 
ments needed for his work, during my absence, for ent in the different custom-houses. Therefore, it was 
the weights and measures, if the arsenal should, as then intended to form, from the comparisons thus establish- 
again attempted, produce materials for it; upon all he ed, a proper legal instruction for all the custom-houses. 
bad my regular instructions: he made every exertion to | Perhaps this enumeration is among the documents of the 
press the arsenal’s work, where several tools were also | weight and measure works that were restored. 
put ia order for the purpose, during my short absence 7th. You know how frequently the Treasury Depart- 
from here that fall. ment changed during these times, and you may easily 
3d. You see, by this, that, fram the moment that I | judge how this delayed all operations and decisions, and 
undertook the work for the coast survey, in addition tothe that the want of answers upon other subjects must have 
weights and measures, both being then underthe Treas-  @.terred from making detailed propositions upon such 
ury Department, as well my assistant as myself worked | things as were entirely unknown in their main parts, 
indiscriminately at both. This was so much the more | which reduced my activity, in this respect, to my pri- 
needed, as I had then not yet any assistant for the coast | vate exertions. The changes of the commanding offi- 
survey, for such kind of works as came under his servi- | cers at the arsenal were, in the mean time, still more 
ces. There was a great deal of correspondence arising | frequent. Every one attempting anew to produce 
out of it, and in fact at all times there is work enough | something, raised new hopes, which were tried to be 
for the cons‘ant occupation of one secretary, to make | fostered by my assistant, during my absence; still, hith- 
copies of all the writings which are indispensable for | erto, noth ng has been realized. 
the orderin the works. This branch of work was in- 8th. When, last spring, the coast survey was trans- 
creased by the conflagration of the Tressury office; the | ferred to the Navy Department, Mr. Schmid, my assistant 
Inost pressing letters were immediately restored, to be | for the weight and measure works, took the resolution 
at hand to act upon, and the others gradually afterwards. | to go off, and resign at the end of the quarter, which 
You find, of it, those referring to the weights and meas- | had be gun near a month before I left for the field work 
ures restored in regular erder; and those for the coast | of the coast survey. He put every thing in order, made 
survey, | have already stated elsewhere, were comple- | an inventory of the objects belonging to the work, be- 
ted also, but the series is now broken by the great num- | tween the time 1 had Jeft and the 2d August, end of his 
ber of documents that were needed to send tothe Na- | quarter, when he actually resigned, and left, as you will 
vy Department, for its instruction upon the organization | find the proofs of it in the documents. 
o! that work. 9th. Upon the expenses incurred between the time 
4th. It was during the same time, also, that the bars | of my tendering the report upon the weights and meas- 
for measuring the base line of the coast survey were | ures, and the leaving of my assistant, the accounts which 
put in order, brought to the proper length and adjust- | he rendered willinform you. I recollect from them noth- 
ments. So was the time of Mr. Schmid, as assistant, ing else, but that, in signing my ** approved,” I found 
preity well occupied during the year 1833 and in 1834un- | them trifling. Details it would of course be impossible 
til my departure to the field work at the end of May last. | for me to recollect; they were almost nothing but small 
For this departure,smany works relating toinstruments,and | office expenses, which, by the arrangements with me 
their arrangements for proper transportation, &ce., occur- | for the work, were properly chargeable, and, therefore, 
red during the winter. His own statement to the Treas- | algo passed by the accounting officers. 


ury Department, with my corroboration, in the summer 10th. That the standard sets of the State Department, 
of 1833, shows, in part, his occupation, and the state of | of any description, cannot serve as a guide for the sets 
things then. to be made for the custom-houses, is evident, by the ta- 


Sith. The comparison of foreign standards of weights | ble of pages 50 and 31 of my report, which shows that 
and measures is a part of the task, for a proper regula- | they are calculated for gross weight, while it was in- 
tion of custom-house uses in this line. Upon this I tended to make, according to the habit now in New 
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York, all only neat weight. I suppose this will still be in- 


tended; and it is evident that the set of weights given | 


to the custom-houses decides this question. 


11th. A similar question, in some measure, lies in the | 
capacity measures between the coal bushel and the | 


Winchester bushel, of which, I think, the la'ter will be 
accepted alone. In the liquid capacity measures, I sup- 
pose, also, that, as intended, the habitual wine gallon, 
and its subdivisions alone, will be adopted; but I should 
like to advise to give rather a more complete set of i's 
subdivisions, as it will prove convenient in practice. 
12th. To your statement, that the linear standard 


measure shall consist only of a yard, I must take the lib- | 
erty to add that this yard shall be divided into one hun- | 


pred parts, as the usage of the custom-houses is to use 
that subdivision of it, and it is proper to give it in the 
standard. 

13th. The decision upon the individuals of a set of 
standards, in general, depends upon the individual use 
to be made of them. Science minds in it principally, 
only, the proper establishment of the unit of each kind, 


i 


and the most important part of that consists in the pre- | 


vious philosophical experiments that form the elements 
of their establishment, and, according to which, also, 


their value is nominally stated. Upon these, and the | 
proper choice in the legal expressions of these units in | 
relation to them, the value of the work, its merit, and | 


therefore, also, the credit and confidence which the sys- | 


tem acquires in the public, entirely depend; as, for in- 


stance, a capacity measure stated by its dimensions in | 


inches, or another linear measure, like in the old Eng- 
lish system, would acquire no sort of confidence; they 


must be stated in weight of distilled water at the tem- | pet 
| quire whether, in your opinion, the Treasury Depart. 


perature of the maximum density of it. 
14th. Upon the same principles, also, the standard 


sets to be deposited any where must be worked, as a | 


natural consequence of the establishment of the princi- 


ple. Therefore, also, the same kind of experiments | 


that I have begun must be continued parallel to this 
construction, under the different individual views and 
kind of their application; as you will see the conse- 


guence of the influence of the material upon the capa- | 


city, by the temperature, upon psge 202 of my re- 
port, in the table, after ‘capacity of weighing at 
maximum,” that the glass vessels give this maximum at 
41 deg. 6 min. Fahrenheit, and for copper at 44 deg. 6 
min. lt had also a sheet tin bulb made, with which I 
began to observe since the report, but the return of 


warmer weather interrupted me, before its result in that | 
respect could be obtained. Analogous statements from 


Mr. Van der Toorn you will find at the bottom of page 
104, and at the head of page 108. It is, therefore, 
evident that, to give to the standards to be distributed 
for use the desirable confidence, a similar account 
must be giver of them, as I gave of the comparisons of 
the standards, and that, therefore, the continuation of 
experiments is unavoidably required. 1 had, therefore, 
also continued them always, with the help of my then 
assistant, after my report had been banded in, as much 
as I could. 

15th. As your letter is limited to the above subjects, 
in its retrospective parts, I pass over various others that 
would be of interest, and shall, as soon as my health al- 
lows me to go out, collect all the information I shall be 
able to obtain upon the mechanical part of the execu- 
tion of the custom-house standards, in relation to the 
economical arrangements, which is the prospective part 
of your letter. 

I have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 

F. R. HASSLER, 

Hon. Levi Woopnvury, 

Secretary of the Treasury. 





i 








P. S. In your enumeration of the weights, the 25 |p, 
that I had mentioned, was, I suppose, by a slip of the 
pen, omitted. You will see that it is necessary to com. 
plete the means to form 100 Ibs. by the compositio; 
of all. 


No. 12. 


TreasuRY Department, 
February 13, 1835 


Sir: In answer to that part of your letter of the 9th 
instant, respecting the standard of weights, I have to re. 
mark, that standards of nett and not of gross weig!its 
may be prepared, with a 25 pound weight, if you deem 
it proper. When you shall have reported wpon the 
other points now before you, the Department will be 
happy to decide on the next measures to be adopted i: 
relation to the progress of the work; but, as former) 
suggested, it cannot authorize any new expense ui ; 
such a report is received and considered. 

I am, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasur 
F. R. Hasster, Esq., 
Wushington, D. C. 





No. 13. 
Hovse or REPRESENTATIVES, 
February 16, 1835, 
Sin: I have received your letter of the 14th ixstant, 


and the correspondence to which it refers. Upon the 
perusal of these papers it occurs to me as material to 


ment has already a command of the means necessary for 
the prompt fabrication of standards, and, also, of weighits 
and measures, and for distributing a supply of themt 
the different custom-houses; or whether any further ac 
tion by Congress, either by appropriation or otherwise 
is deemed necessary or proper to this end. In the lat- 
ter case, it will assist the committee to know the meas 
ure which you deem the most expedient for a promp! 
attainment of the objcct in view. 

I am, sir, respectfully, your obedient servant, 

HOR. BINNEY, 
Chairman Select Committe: 
Hon. Levi Woopsury, 
Secretary of the Treasury. 


No. 14, 


Treasury Department, 
February 16, 18 

Sin. In reply to your inquiries of this date, I have the 
honor to state that, if by **the means necessary fora 
prompt fabrication of standards,” &c., is meant the funds 
necessary to defray the expenses of their fabrication, th 
Department has a sufficiency for that purpose, whit 
under the constitution and general act of Congress 
this subject, mentioned in the last annual report, have 
been considered subject, legally and appropriately, | 
the accomplishment of that purpose. 

The undersigned, finding that al) the expenditures 
hitherto made for some years had been made under that 
impression, has not specially investigated the correct 
ness of it; but if any doubt exists on the subject wil! 
the committee, he feeis anxious that it should be re- 
moved by a special appropriation. 


f 


Butif by * means,” &c., is meant proper materials lor 


| the weights and measures, suitable workshops, and ski! 


ful laborers, the reports of Mr. Hassler must be referred 


to as containing the best information in the possession 
of the Department on that point. No doubt exists ©! 
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Mr. Hassley’s talents as a superintendent, and he has 
pressed a strong conviction of his ability to obtain the 
materials and laborers, with appropriate accommoda- | 
tions for casting, &c., at the arsenal in this city. But the 
committee will perceive, by the correspondence which 
has been furnished, that the, Department is not willing | 
at this time, on its own authority, to incur further ex- | 
pense in accomplishing the work here, until Mr. Hass- 
ler furnishes further details showing the expense and | 
conveniences of doing it. 

The intention of the Department, as indicated in the | 
annual report, is, if the estimates and statements soon to 
be exhibited by Mr. Hassler should not be satisfactory 
as toa continuance of the work here, to procure the 
standards, and the requisite number of weights, &c., to | 
be made at the mint, if found, on inquiry, to be practi- 
cable and economical. But, in that event, the extra | 
cos's, expenses, &c , were intended, like those hereto- | 
fore incurred in the progress of this undertaking, to be 
charged to those incident to the collection of the reve- 
nue, and which are paid out of the gross revenue 
collected, before it is, in due form, carricd into the | 
Treasury. 

The necessity of proper and correct weights and | 
measures, for the due collection and assessment of du- 
ties, is so obvious that my predecessors, under the pro- 
vision in the twenty-first section of the act of Congress 
passed March 2, 1799, and before referred to, have pro- 
ceeded thus far to provide for each collector the stand. 
ard as to weights and measures there authorized, at the 
public expense, by employing Mr. Hassler in this city, 
and by paying bim in the manner usual in similar cases, 
as to similar charges in the collection of duties. 

Until a further report, as previously suggested, is re- 
ceived from Mr. Hassler, the Department is not able to 
state whether a change in the place and mode of making 
the standards and weights would be necessary to ensure | 
due economy and promptitude; but, unless otherwise | 
provided by Congress, it does not intend to authorize | 
further expenses on this subject, except at such place 
and in such manner as, on full examination and careful 
estimates, shall seem likely to be most conducive to accu- 
racy, and, at the same time, an early accomplishment, 
at a reasonable cost, of a work so very desirable. 

Yeurs, respectfully, 
LEVI WOODBURY, 
Secretary of the Treasury. 





To Hon. H. Binney, 
Chairman of Select Committee. 


No. 15. 
Preasuny DeeantrMest, Februury 24, 1835. 
Sin: Since my communication to you of the 14th in- 
stant, transmitting certain information relative to the 
work now in progres:, of preparing standard weights 
and measures for the respective custom-houses in the 
United States, the enclosed copy of a report from the 
superintendent, Mr. F. R. Hassler, giving more detailed 
information upon the subject, has been received, and 
which I now have the honor to transmit for the respect- 
jul consideration of the select committee of the House 
of Representatives. 
lam, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secrelary of the Treasury. 


Hon, Horace Binney, 
Chairman Select Committee, &c. 





No. 16. 


Wasuinoton, February 21, 1835. 
Most Hononrep Sir: By the information obtained at 


Whe arsenal, and from other sources, Lam enabled to pre- | 
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sent to you some nearer details relating to the price of 
metal, and the works that will be needed for the con- 
struction of the standards of weights and measures, as 
follows: 

Ist. The copper of the arsenal has been refined in 
New York, and there is a considerable quantity on hand. 
It is in square plates of about fifteen inches sides, and 


| about two inches thickness; therefore it will need to be 


cut up into strips to procure an easier melting. The 


| price of it is twenty-five cents per pound. 


2d. Of zinc, it was found that none was on hand; the 
commanding officer said, as they used only little of it, 
they were in the habit of buying it as they had use for 
it, and the price was five or six cents per pound. 

3d. The wages which they paid to their workmen 
were thus stated, at per diem: 

To a turner, from $1 80 to $2. 

To a filer, from $1 50 to $1 80. 

To men attending the fires, assistants to the black- 


| smiths, and similar works, from $1 25 to $1 50, accord- 


ing to the nature of the work and the quality of the 
workmen: these were the average prices; and that when, 
as is often the case, they used enlisted men, they stood 
them at about the same rate. 

4h. The quantity of metal that an executed set of 


| standards will contain, when worked out, may be deter- 


mined thus: 
One set of weights, as stated in your letter of 

the 5th instant, will weigh - 121 Ibs. 
One standard yard, with its matrix, according 

to the form proposed in my report, may be ra- 


tedat - - - . - - 22 « 
A bushel, as given by the mean of that of the 
| State Department and that of New Hampshire, 
was found to weigh - - - - 67 * 
The half bushel may, from that, be rated at - 40 * 
A quart measure, for liquid, weighed - 46 
A gallon may, from that, be rated at - - 14« 
A pint may be rated at : - ais Sas 


Sth. Thus a set of standards, worked out, would pre- 
sent an approximate weight of metal of 270 lbs.; but to 


| yield so much metal, worked out, will require an addi- 


tional weight cf the rough, clear casting, of from 23 to 
30 per cent. over this; adding, therefore, about 75 lbs. 
This amount of clear, rough casting, will need, as well 
for the overc«sting as for the loss of metal in the furnace 
or crucible, another addition of about 8 per cent., ma- 
king about 27 lbs. 

‘The rough metal needed for a set of standards will, 
therefore, amount to about 372 lbs. 

OF the overweight, however, much is recovered by 
the remelting of the overcastings and the parings of the 
turning, which will be remelted; the filings, on the con- 
trary, it might rather perhaps be advisable to dispose of 
otherwise, as the iron they always contain might be 
more injurious to the castings than their economizing 
would do good. 

6:h. These data will therefore serve as a guide for the 
quantity of metal needed for the custom-house standards. 
The price of it, rated from the above, will have to be 
guided by the price of the copper, as it is the far great- 
est part of the compound, and the zinc disappears al- 
most in this calculation of the weight. So, the rough 
metal of a set of standards would cost, for the metal, the 
amount of about $93; but, on account of the metal re- 
gained by melting over the overcasts and parings of the 


| turning, this may be rated at $80. 


7th. To calculate the price at which the labor would 
stand, presents more difficulty, because it is not easy to 


| determine beforehand ihe quantity of work that may be 


done by a workman, without some indication about the 
persons employed, and their ability. The following may 
be the nearest approximation: 
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The turning of a bushel or half bushel will occupy an | as bismuth, arsenic, &c., the resulis become very | 


able workman at least five or six days. 

The gallon, about three or four days. 

A quart and a pint measure may be executed each in 
one day. 

Of the weights, several may be executed in one day; 
so that the ten pieces forming a set may be executable 
in six days. 

The standard yard, being all filing, will require at 
least six days. 

If the standards of liquid measure were to be execu- 
ted in the same form that the English have been, they 
would require at least threefold the time, and be more 
then three times as expensive. 

8th. These are the principles upon which an estimate 
of the cost of the works, after casting, may be ground- 
ed; the approximate cost of this part of the labor of a 
set of standards would thereby be about $60. These 
works requiring the best workmen in their line, and 


their greatest care, it is not likely to find a great number | 


of them, nor any at a lower rate than $2 per diem. 

9th. Another item to be taken into account in this 
part of the work is the following: The arsenal establish- 
ment is willing to lend the use of a power lathe, vices, 
and such like; but the power lathe, carried by a steam 
engine, can only serve for the swift turning out of the 
rough casting. For the finishing turning, it is required 
to have a very accurate lathe, turned by a small hand- 
wheel, so as not to occasion any oscillation by a velocity 
not at command; with a sliding rest of more minute ac- 
curacy than commonly applied; the whole of perfect so- 
lidity. This it will be necessary to establish independ- 
ently; (it is, in fact, not existing of sufficiently good 
quality in aay common workshop.) The expense of it 
will not be very great, particularly in comparison to its 
indispensable services, suppose about $300, or even less. 
Only able workmen in mathematical instrument making 
can be employed at this finishing work. 

10ih Files, turning chisels, and such like tools, or 
means, are, of course, a running expense, that will, 
after the first establishment, occur gradually; they may 
be rated at fifteen or {wenty dollars a year for each 
workman. 

11th. For the casting part, the average expense of a 
set of standards is less calculable, at the present mo- 
ment, than for the working out of them. By the infor- 
mation which I obtained in the State Department, the 
consul of Trieste has not yet communicated any infor- 
mation relative to the shipping of the brass, which he 
shall have received ; and the consul of Batavia having 
not writlen to the Department since two years, no in- 
formation of any kind could be obtained in relation to 
his action in the case. 

12th. These delays for the procuring of brass from 
the Grisons and Calcutta show that it might lead in 
future even to similar delays, in the course of the work. 
Hence it will be most advantageous, and, probably, 
yielding other valuable benefit, to make the brass need- 
ed for these works upon the spot itself ; the samples 
which I presented to you show the possibility of 1. 1 
must repeat, that the brass made for ornamental pur- 
peses, merely to produce a yellow metal, of more or 
jess successful brightness, but without the necessary 
quality of uniformity of property, is not admissible for 
the standards, being in all its qualities a mere accidental 
result. 

13th. Copper can be procured, as much as may be 
desired, either from the arsenal, or otherwise, and it 
may be refined when needed; the zinc is very cheap 
now, but its purity is uncertain; and, still, upon this 
purity depends the quality of the brass made by its ad- 
mixture to the copper, into which it is to be introduced 
by volatilization. If the zinc is mixed with other metals, 
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in 
certain. 


14th. Notwithstanding this cheapness of the common 


| zinc of commerce, it would therefore appear advisable 


to put under experiment the rich, as yet unexplored, 
ores of zinc that have been found in Pennsylvania and 
New Jersey, which, according to the information [ have 


| of them, would be well worth a proper analysis, the 


result of which would decide ; the expense of the firs: 
chemical analysis would be but a few dollars. Upp, 
their presenting good prospects, it will be necessary ty 
operate with them about upon the scale of their app| 


cation, for which a certain quantity would have to be 


| brought here, which would cost almost nothing more 


than the transport, as the ore has not yet any value 
such a trial would cost perhaps one hundred dollars, 
which success would amply repay. If this operation js 
made, success could, for the whole, be so much more 
warranted, as the gentleman whom I should wish to u 
dertake it can be fully relied upon in every respect, be 
ing practically acquainted with the process employed in 
the Grisons, from where brass was intended to be p: 
cured; at all events, trials would occur in future with ev¢ 
ry new purchase of zinc, to adapt its treatment to tlie di 
ference in quality which it might present. Upon the cos! 
of employing this gentleman tor the purpose I could: 
yet speak, as it would depend on the arrangements ()): 
might be made, which will depend upon your decis 

15:h. This process of making the brass ourselves woul, 
of course, require some additional arrangements for ti 
melting; but, by the general estimate that can be mac 
of it, about two hundred dollars would cover the while 
of it. 

16th. The formers, the workmen attending the fire 
the casters, and similar, may be rated in wages at abou 
$1 50 per diem; four or five would suffice for al 
manipulation. The expenses for patterns, forms, fors 
sand, and such like, would be made, once for all, in (li 
beginning. Some of the first casts, roughly worked ou! 
should be taken as patterns to cast from, as the woode 
patterns would not keep their proper shape long enoug 
accurate; they would in time be worked up as well 
any others, therefore be no loss; the item of these « 
penses might be rated at about $150. The rate, inti 
at which castings may be produced, might be state 
two or three full sets per week. 

17th. The consumption of charcoal and wood remail 
then, the only object to be estimated; this is, however 
proportionally only a small item, and cannot be 
properly before a trial would have been made. | 1 
therefore abstain from placing it here at randon 

18:h. So far as weight of metal and the working 
of the standards is concerned, it results, from the a! 
that « set of standards would come to about $150. 

The addition of the expense of casting, fire materi! 
tools, attendance, and work, might be rated at perha; 
the same as the expenses of working out. So that 
might be allowed to state, as general result for the wh 
ultimate cost of a set of standards, brought to the sta 
of being submitted to the final adjustment, the sum to! 
of $240. ‘The quality, therefore, success being secu! 


| by the nature of the establishment, no deduction is to 


made from the results,or addition to the expense, on |! 
score of defect, insufficiency of quality, and such like 

19\h. The additions required to the establishment | 
existing, {or the final adjustment and comparison, 
which I Lave given an idea in my former letters, are 
but trifling amount, in point of expenses; perhaps f! 
would cover them all—at least not more. 

20th. The time in which a certain quantity of wo's 
may be furnished by the establishment propose! to ) 
with the present, may be deduced with sufficient 4 
The establ.shments, a! 


—— 
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therefore also the decisions first to be made, are evident- Your committee called for the account of James Ree- 
ly those relating to the castings. During the time that | side, and it was shown to them on the leger, where 
this part is put in order, and work produced in rough | there appeared a balance against him on the Ist of 
casts, the workmen for the turning and filing can be pro- | April, 1834, of $54,369 07. 


} 


' The accounting officers, 
cured, and then be put in activity, when a certain quan- however, informed your committee that the leger did 


tity of castings will be ready to employ them constantly: | not present all the credits to which Mr. Reeside was 
then the casting will proceed, most likely, quicker than | entitled; and they have since exhibited an account con- 
the other works; though it will be proper, most likely, | taining many credits, by which there appears to be a 
to employ a double set of workmen for the working out, | balance in his favor, on the Ist of July, 1834, of 
namely, the first turners out of the rough upon the lathe $7,529 55, making a difference, in this single account, 
of the arsenal, who may be more common workmen, and | of about $61,900. Some of the credits, it is true, bear 
therefore be obtainable at $1 80, like in the arsenal, | date between the Ist of April and Ist of July, but a large 
though they must necessarily be skilful and able in their | part of the amount is made up of entries which, if enti- 
line of work; and the finishers, for which part only few | tled at all toa place in the account, belonged to a date 
workmen will be found habituated to sufficient accuracy, prior to the Ist April, 1834. The correctness of those 
and therefore satisfactory. I may only add yet the re- | several credits will be considered in another part of this 
mark, that no establishment in this country is further ad- | report. (See doc. No. 1.) 
vanced in the means of procuring the aim of accurate The account of Edwin Porter, as it appeared on the 
standards than that which I herewith propose to you; that, leger, showed a balance against him ef $21,095 99, 
therefore, neither more celerity nor more economy can | (See doc. No, 2. 
be obtained by engagements with any one of them, with The account of R. C. Stockton showed a balance 
all the chance that is to be run, in their manner of exe- | against him of $78,170 48. (See doc. No. 3.) 
cuting any work given to them. Ali these balances were said to be incorrect; but, if 
2ist. When you will have decided upon the princi- they be so, they stand upon the leger in such a manner 
ples herewith proposed to you, and therefore the estab- as to mislead those who rely upon the books merely, as 
lishment here planned, I shall enter into nearer inquiries | evidence of the condition of the Department. The law 
and particulars, to present to you such further details as | expressly forbids an advance to any contractor in antici- 
you might wish. pation ot his services, unless it be authorized by act of 

I have the honor to be, with perfect respect and es- Congress; and yet, if the books state the matter truly, 

teem, most honored sir, your obedient servant, there was advanced to and due from contractors, on the 
F. R. HASSLER. Ist of April, 1834, $202,655 61. 

Hon. Levys Wooppury, This confused and imperfect, if not erroneous, situation 
Secretary of the Treasury. of the accounts, together with the want of a balance 
Bete tes Lf a sheet, brought up to stated periods, rendered it a bur- 
: ae densome task to put these books in such order that your 
POST OFFICE DEPARTMENT. committee could ascertain, by their inspection, and by 
the testimony of witnesses, what was the actual condi- 
tion of the Department, and the balance for or against 
Mr. Ewine made the following report, with Senate its on the day to which it was proposed to bring down 

b.ll No. 128: the examinauon, 

The Committee on the Post Office and Post Roads, in When your committee presented their last report, 
obedience to the resolution of the Senate of the 25th they had no adequate idea of the extent of this labor. 
June, 1834, have continued their examination, heretofore | They supposed that the balances which appeared upon 
commenced, into the condition and proceedings of the the books were in ali cases the true balances, and that 
Post Office Department; and, having made further pro- | the simple process of addition and subtraction was suffi- 
ceedings therein, report: cient to solve the problem. In this, however, they 

That your committee met at Washington city on the | were mistaken. 
19th day of September last; and, having informed the But it being des'rable that the actual state of these ac 
Postmaster General that they were ready to proceec | counts should be ascertained, your committee, as 


C the 
with their investigation, he provided them a room in the best mode of arriving at it, € mployed two individuals, 
Post Office building,and designated the heads of bureaus | skilful accountants, approved by their unanimous assent, 
and the clerks who would furnish such books and pa- | to examine the books, and prepare a general balance 
pers, copies and extracts, as might be called for in ref- sheet. Those accountants have, since about the 23d 
erence to the several subjects embraced in the inquiry. day of September, 1854, been diligently engaged, and 

One of the principal difficulties which had been en- still are diligently engaged, in their work, which, when 
countered in the investigation during the last session of completed and carefully examined, will be laid before 
Congress was that of arriving, even by approximation, the Senate. Until that be done, any report which your 
al the state of the finances of the Department. It wasa committee can present, so far as relates to the finances, 
subject on which the opinions of different members of must nec ssarily be conjectural and imperfect. 
your committee were widely variant, and they could de- ‘The state of the finances, as set forth in their former 
termine nothing with certainty from a mere inspection . repert, was drawn partly from the statement of the offi- 
of the books, or a footing of the accounts. Many very | cers of the Department, and partly from an examination 
large and important items were merely made the subject of the books by the committee or some of its members. 
of a marginal note, and that often in pencil mark. On’) The same must be the case now, with this difference 
the whole, the accounts were in a state of great uncer- only, that a greater familiarity with the books, and the 
tainty and confusion, and so extensive and complicated possession of a number of sta’ements, made out at dif- 
the transactions which they embraced, that it was deemed | ferent periods, and some additional items furnished, en- 
wholly impracticable for your committee, by their own | able your commiitee tu compare and contrast them; and 
personal labor, to balance the books, and errive at any although no one is, in their opinion, to be entirely relied 
result at allapproaching to accuracy. It was the more | on, from the whole to elicit something near the truth of 
difficult, as the ordinary books of eutry do not appear to | the case. 
contain the materials fora full and fair adjustment of the In their comparative view of the revenue and expen- 


accounts which they purport tu exiibit; as, fur example: | ditures of the Department, tor the next four years pre- 


Ix Senate, January 27, 1835. 
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eliegs ehd the four years next 'fnening; the time at 
which it was placed ‘under the superintendence of tbe 
present Postmaster General, your committee noticed the 
difference between the statements of Mr. McLean, the 
late Postmaster General, and the present incumbent, as 
to the amount of available funds on hand on the Ist July, 
1829, but could not then pronounce with certainty upon 
the correctness of either. 
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“Post At Ofe Department. 


pustasont; oil reneired of titen a statement of the amon» 
of the debts which were due to the Department on ()- 
Ist day of July, 1829, which remains unpaid at this tim: 
and we have his report, under oath, that it amounts ty 
about $133, 298— (See Doc. No. 4) There was Present 


| ed to your committee, by O. B. Brown, ache ge one 


| other paper, showing the amount carried to bad . 


The amount of surplus funds left on hand, according | 
| counts, siace the Ist July, 1829, $30,889; a part of which 


to the statement of Mr. McLean, was - $289,140 17 
The amount, as stated by Mr. Barry, was 230,489 00 
Making a difference of - - - $58,651 17 

Which, according to the statement of the former Post- 

master General, came into the hands of his successor; 

but which, according to the reports and statements of 
the present Postmaster General, never did come into his 
hands. Your committee considered this a subject worthy 
of a more particular investigation, 

Mr. Barry, in his report to the President of the 24th 
of November, 1829, says that there appears a balance 





in the books of the Department of — - - $541,680 
Of which there are old balances, considered 
desperate, - - $284,289 
Postages prior to July 1, 1828, since 
found to be desperate, - 22,235 
Counterfeit money on hand, 2,634 
Notes on broken banks, i ,672 
oo 4,306 
——— 310,830 


Leaving, as the whole amount of available 
funds, above the amount of debts due by 
the Department, - - - - $250, 850 








profit and loss, and suspense account; by which it ap. 
ne that there has been carried to those several ac. 


may be chargeable to the balance reported on that day 
Your committee cannot determine what part; they the 

fore, to avoid the possibility of injustice to the present 
officers of that Department, place the whole sum to tha 
account; which, added to the $133,298 reported by M, 
Hand as still due, amounts to $164,187. This deducte; 
from the sum of $541,680, the whole amount of debi 
due and cash on hand at that date, leaves $377,492 ys 
the amount of funds at that time on hand, which were 
available, or which have since been made available 
by cullections. This exceeds the amount reported 

Mr. McLean as available, by $88,352, and exceeds 
the amount acknowledged by Mr. Barry to be so by 


| $146,642. 


Your committee have carefully examined all the sub 
sequent reports of the presen! Postmaster General, t 
if, in any of them, he has noticed the increased amou 
of that sum which was made available, and they d 
find that he has, but that he leaves it still as he leit 
November, 1829; and in his report of 30th Novem‘ 
1833, when he first raises the additional item of $64,245 


| against his predecessor, he says nothing to correct | 


And in his report to the President of the 30th of No- 


vember, 1833, the first in which he acknowledges a de- 
ficit in the funds, he, by way of accounting for that de- 
ficit, in part, says: ** On the SOth of June, 1829, which 
was the close of the first quarter in which I had assumed 
the functions of the Department, the expenses which 
had been incurred for transporting the mail were 
$64,248 76 more than the amount stated in my report to 
that day.” Thus leaving the inference irresistible, if bis 
reports trom the be ginning were correct, that the sur- 
plus available funds on the Ist of July, 1829, were 
$230,850 
Less by - - : - - 64,248 


- $166,602 





And, therefore, but - . - 

Before taking into consideration this item of $64,248, 
discovered by the Postmaster General, and reported to 
the President on the 30th November, 1835, your com- 
mittee will examine briefly the discrepances between 
the above statements; and they believe it is now in their 
power to show where the error lies. 

The present Postmaster General, bis report to the 
President of the 24th November, 1829, exhibits as the 
whole amount of balances apparently on hand, which in- 
cludes all debts, good and bad, which have accrued from 
the beginning of the Government, and which remained 
due, at - - - - - - $541,680 
Of this he says there are of desperate debts, 
and counterfeit notes, and notes on broken 
banks - - - - - 310,830 

$230,850 





Leaving available - - - - 
5 

In order to determine whether this statement, if cor- 

rect when made, remains so at this day, your committee 

called befure them Mr. Hand, the Solicitor of the De- 








| lows: 


error into which, at that time, the result must have 
that he hims<If bad fallen. What disposition bas | 
made of the sum of $ » so collected of old ba 
ances above the amount reported as available, your 
mittee are not yct able to determine. 

It will be recollected that ina series of resolutions 
passed by the Senate on the 11th day of March lust, 
was, among other things, 

** Resolved, That the Postmaster General be direct 
to transmit to the Senate a statement of the items w 
make up the sum of $64,:48 76, which, in his ano 
report of November 30, 1833, he charges as the ex 
of expenses incurred for trar spent ing the mail pi 
the 30th June, 1829, over and above “the amount s 
in his report to the last-named day. 

But the information called for by this resolution wa 
not furnished. Shor ly after your committee comm 
ced their session in the recess, they passed a reso! 
requiring the same information, a copy of which 
handed by their secretary to the Postmaster Gener: 
the ———- day of October, 1834, to which no answe! 
given. Your committee did again, on the ——— (a) 
January, 1835, specially enforce it upon the atten! 
the Department, and, on the 24th of January, 1500, | 
before they were prepared to report, they receive 
annexed answer, marked document No. 5, by whica it 
appears that nearly the whole sum of $64,248 70 
allowed and paid by the present Postmaster General \ 
old contracts as extras. ‘The amount of this, which was 
fairly and justly due to them, if any, cannot now bes 
certained without very great labor, and a separate €x 
amination of each case. Somme of these cases were 0 
by your committee in the course of their invest'gst 
and have place in a subsequent part of this report. Thiey 
are not of a character to recommend themselves lo Wie 
favorable consideration of the Senate. 

The materials from which your commitiee prepst 
the state of the finances of the Department, exh bi'ed 
their former report, were, first: the statement of O. | 
Brown, clerk of the division of finance, which is as 
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Post ot Opa Department, 


Post Orricr DEPARTMENT, 
Division of Finance, April 24, 1834. 

Sin: The following I believe to be as correct an esti- | 
mate as can be made of the present condition of the | 
finances of this Department: 
Amount due to contractors, as nearly as can be ascer- | 

tained by estimate, prior to April 1, 1854, $190,000 00 
From January 1 to April 1, 1834 - - 445,000 00 | 





Total amount due to contractors - - 635,000 00 
Amount due to banks, on the 11th April, 

1834, viz: loans -  - $325,000 00 
Overdrafts on banks - - 126,599 48 


451,599 48 











Total amount due by the Department - 
The available amount due from postmas- 
ters is as follows, viz: | 
To January 1, 1834 - - $300,000 00 
From January 1 to April 1, 
1834 - - . . 


1,086,599 48 


500,000 00 





800,000 00 


$286,599 48 





Balance against the Department - d 


Your obedient servant, 


Sworn to. O. B. BROWN. 


Hon. Fer1x Gaunpy, 
Chairman of the Committee, &e. 

Your committee assumed the above statement as cor- 
rect, so far as it relates to the debts due from the Depart- 
ment, the aggregate of which is there set down at 
$1,089,599 48. 

But they received from the Postmaster General, on 
the 26th of December, 1834, another more particular 
statement of the financial condition of the Department, 
which they have herewith presented, marked Doc. No. 

from which they will now extract the several corre- 
sponding items, and compare them with those in the 
above statement of O. B. Brown. 

And, first. The amount due to contractors on the Ist 
day of April, 1834, which the last-named statement pre- 
sents as follows: 

Ist. To old contractors, agents, and on miscellaneous 
accounts, prior to Ist of January, 1833, which amounts 
to - . 7 . - . - $3,470 58 

2d. To contractors whose accounts were 

sill running, or had not expired prior 

to January 1, 1833, for services per- 


formed prior to January 1, 1834 : 223,484 95 
There was due on the Ist of April, 1834, 

for transportation, which had not yet 

been audited, to contractors : - 49,487 80 
‘he expense of transportation, from Jan- 

uary 1 to April 1, 18354, was : - 454,514 22 
Making the amount due for transportation = 730,957 50 
The balance due to banks above the 

amount of deposites - - - - 451,599 48 





Making the whole amount of debt 





More by $96,000 than by the statement of the 24th of 
April, 1834. 
But it was the amount of the available funds only, as 
t forth in that statement, that your committee felt 
ean 8 required to examine. They are there given 
in round numbers thus: 


** Available amount due from postmasters is estimated 
as fo llows, to wit. 
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To January 1, 1834 - 
| From January 1 to a 5, 
1834 - - - 


- $300, 000 00 


500,000 00 








$800,000 00” 

By the statement of the 
Postmaster General, of 
the 26th Dec., 1834, the 
whole balance of ayail- 
able funds due from post- 
masters prior to the Ist 
of January, 1834, was - 

And the nett proceeds of 
postages from the Ist of 
January, 1834, to the 
Ist of April, 1854, was 
$496,677 21, of which 
was paid to the Depart- 
ment prior to April 1, 
$118,489 50, leaving the 
balance of - 


$241,610 47 


378,187 71 
Making the whole sum then due for post- 
ages - - 








- . - - - $619,798 18 
Which, if there were no items introduced to vary the 
amount except these, the only ones exhibited in the 
statement of the chief clerk in April last, would leave 


| the Department insolvent, according to its own showing, 


by $562,758 80. 

But your commitcee, not being satisfied that the sum 
stated to be due from postmasters was correct, they 
caused the books which show the amount of deposites 
made by them in banks to the credit of the Department, 
within the last quarter of 1833 and the first quarter of 
1834, to be carefully examined, and the amount accu- 
rately stated. They also directed to be prepared, by 
the principal pay clerk, a statement showing the amount 
of checks which were drawn on postmasters within each 
of the before-named quarters, for postages accruing 
within said quarters, That statement from the pay clerk 


| your committee have not yet received; but, from the ev- 


idence before them, it appears that the nett proceeds of 
postages within the quarter ending the Slst of Decem. 
ber, 1833, was - - - - $467,449 00 
The amount deposited by postmasters 


within that quarter : - : 3,481 29 








Nett proceeds of postages above the amount 


of deposites within that quarter - $141, 967 71 








The nett proceeds of postages within the 
quarter ending the 31st March, 1833, 


was . ° - - - $496,677 21 
Deposites in banks by postmasters within 
that quarter - - - - $24,954 76 





Amount of nett proceeds not so deposited $171,722 45 


Leaves the balance of postages accruing 
in those two quarters, which was not de- 
posited by postmasters on the Ist April, 


1834 - - - - - $315,690 16 








The statement of the finances (see Doc. No. 6) made 
by the Postmaster General to your committee on the 
26th December last appears to them erroneous in this, 
that it gives the amount due on the 3lst March, 1834, 
tor postages accruing within the quarter ending that 
day, at . : : : - $378,167 71 

| Whereas it appears, by taking the amount 

shown to have been deposited in banks 

within that quarter from the amount 
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whieh inves therein, that the whole 
amount remaining due on that day of 
that quarter’s proceeds did not exceed 
By a similar process, it is ascertained that 
the whole amount due of the next pre- 
ceding quarter was no more than - $141,967 71 
Thus making the whole amount of post- 
ages which accrued in those two quar- 
ters, due on the Ist day of April, 1834, 
Which, deducted from the whole amount 
of debts admitted by the statement of 
the Postmaster General of the 26th De- 
cember, shown to be due from the De- 
partment, would leave its debts greater 
than its credits, in this part of its availa- 
ble funds, by - a : 


* 


171,722 45 
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with he exceptions, to motives we pity policy. This 
subject seemed to your committee to require investi ipa. 
tion; and they thought, and still think, that it fell with; 


| the scope of the authority conferred on them by the 
| resolutions under which they acted; and that it was one 


$513,690 16 | 


+ $868,866 82 | 


The available funds which accrued prior to the 1st of | 


October, 1833, and which remained uncollected, were 
not taken into the account by your committee, in their 
former report, because it was out of their power to ex- 
amine or estimate them. Hence the balance by them 


struck is and was expressly stated to be subject to that | 


reduction. 


Such, too, must be the case with this state- | 


ment, as your committee have no means in their power | 


of fixing its amount until they obtain the report of their 
accountants. The sum, however, cannot be large, un- 


less there have been great neglect in compelling the | deputy postmasters, 


of those subjects into which the Senate, as a branch of 
the legislative power, had a right to direct an investiga 
tion. If, indeed, the extensive patronage of this De. 
partment were so wielded as to influence, as far as pos. 
sible, the political actions of men; if its numerous offices 
were made a subject of sale and barter for party inf 
ence and political power; if it were a part of the es. 
tablished system, that honest men and faithful officers 
should -be removed from office, for no other reason than 
that they had ventured to be freemen, and exercise the 
rights of freemen and American citizens at the polls 
and that their places should be filled by men having » 
other qualifications than those of efficient partisans and 
supporters of the men in power, it was of the first im. 
portance that the nature and extent of the mischief 
should be known to the Legislature and the people o 
the country; and that a remedy should be applied by 
law, to check, and if possible eradicate, the evil. 

It was represented to the members of your committee 


| from sources entitled to consideration, that there wer 


payment of the moneys received by deputy postmasters. | 


There is one other item intrcduced into the statement 
of the 26th December, 1834, of which your committee 
knew nothing until since their former report, 
not even suspect its existence. It isa ** balance against 
contractors for payments made them prior to the Ist 
April, 1834, for the current services of the quarter which 
ended that day, and for prior services which had not yet 
been placed to their credit, $284,897 38.” Your com- 
mittee did not suppose a fund of this character and 
amount existed to the credit of the Department, because 
they knew, by former statements, that there were very 
large sums actually due tu contractors, for services fully 
and faithfully performed, in previous quarters, which the 
Department was bound, in good faith and in justice, to 
pay promptly. 
for want of funds. Large sums were also borrowed 
from banks on interest; and it seemed inconceivable 
that, under these circumstances, so large a sum of money 
should have been advanced to a few contractors before 
they were entitled to receive it by the terms of their 
contracts. But the present investigation has satisfied 
your committee that very large sums were and still are 
due from contractors, 
ances of money; and that this sum at least, and proba- 
bly a much larger sum, ought to be reclaimed from them, 


and placed to the credit of the Department. Deduct 


this from the above balance, and it leaves $583,969 44 | 


deficit in the funds of the Department, as they now ap- 
pear on the evidence before the committee, 
ently of the arrearsge of postages which accrued prior 
to the Ist October, 1834; and independently, also, of the 
amount drawn on postmasters within the last quarter of 
1833 and Ist quarte r of 1834; which two sums, standing 
on different sides of the account, may ne¢ arly balance 
each other. The exact state of the finances must, how- 
ever, be left to the report of the accountants employed 
by your committee. The investigation of the commit- 
tee, thus far, corrobroates their former report as to the 
insolvency of the Department. 

It appears by a letter from the Postmaster General to 
the chairman of your committee, in answer to a resolu- 
tion of the 29th of September, 1834, that between the 

Ist April, 1829, and the 1st September, 1834, there had 


been thirteen hundred and forty postmasters removed | 


from office. Public opinion ascribes those remoyals, | 


and did | 


Those sums, actually due, were not paid | 


fer illegal payments and allow. | 


independ- | 


many cases in which those things had been done. Tht 
upright and honorable men and 
faithful officers, had been removed for no other know 
cause than that of their political opinions; and that there 
had been appointed in their stead active political pa 
sans, notoriously deficient in talent, and destitute of i: 
tegrity; and who, since their appointment, had app 
priated the whole proceeds of their offices to themselves, 
first neglecting to account, and at last absconding with 
the funds; aud that, in some instances, the officers of 
the Department had neglected to prosecute until‘! 
sureties were fully er by lapse of time. 


s Cast. 


One of this class of cases was that of John Herron, « 
was appvinted postmaster at Putnam, Ohio, in the place 
of Henry Safford, removed. Your committee called j 
the first place for a statement of the date of the app 
ment of Herron, the time he held the office, the stat: 
of his accounts with the Department, and the measures 
if any, which had been taken to collect such balance a 
might appear against him. In answer to this inqniry, | 
following communications were received on the 23d Sep- 
tember, 1834. 


Herron 


. 


GeneRnaL Post Orrice, Sep/. 20, 1854 

Sir: It appears from the books and documents of ths 
office, that, in July, 1829, John Herron was appointe 
postmaster at Putnam, Ohio. That he continued | 
hold that office till November, 1831, when he was 
missed from it by the discontinuance of the office on 
10th November, 18531. 

The office was discontinued, as appears from the files, 
because the postmaster failed to make his quarterly | 
turns, and he persisted in the neglect to do so after cot 


respondence had, and notice given him, and becavs 
1 


| there was no person recommended to be appointed /is 


successor. 
He enclosed to the Department $125, on account 
his office, ina letter, dated 18th May, 1830, consis\! 
of notes of a bank or banks in Ohio; the bank in | 
place refused to receive them, and the money was ther 
fore returned to Herron. Except this assay to make 4 
payment, he does not appear ever to have paid # 
thing over to the Department, nor to have rendered 4") 
accounts, 
His accounts for the whole time of holding the offic 


have been estimated, according to law, at $558 64 Th 
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measures taken to effect a settlement will appear from | This refusal of the Postmaster General to permit the 
the accompanying statement of the acting solicitor. inspection of these papers, on alleged constitutional 

Very respectfully, your obedient servant. grounds, which applied alike to the whole class of cases 
O. B. BROWN. referred to, which rest on the same principles, of course 

H n, Fevix Grunpy, put an end to this branch of the investigation. Finding 
Chairman of the Committee on the Post Office | the doors closed upon them here, they turned their at- 


and Post Roads. tention to other subjects of inquiry touching the condition 


of the Department and the management of its concerns. 
Putnum, Ohio—John Herron, late Postmaster. | But in the examination of other subjects, one case of 
Soricrron’s Orrice, September 20, 1834. appointment and removal fell under their observation, 
. , ae and they deem it proper to state the facts and append 
The office was discontinued on the 3d November, | the evidence connected with it. It may serve as one 
1831, beeause the postmaster had failed to render ac- | specimen of the mode of operation in such cases, and 
counts; and no person was recommended as his succes- | the principles and motives of the parties and of the 
sor, alter due notice given. | Department. 
A draft was made on him October Ist, 1831, in favor P 
of Jarvis, Pike & Co., for $500, and returned unpaid 
March 6, 1832. 
An estimated statement of his account wa3 sent to him | 





Wryman’s Case. 


William Wyman had for some time been postmaster 


oe ; tt | in Lowell, Massachusetts, He was removed, and Elipha- 
on the 2d July, 1832, with notice to pay a draft for the | let Case appointed in his place. The committee cull- 


amount. A draft was entered on the pay book in the | ed before them Colonel S. A. Coburn, an intelligent citi- 
3d quarter of 1832, but not sent, the contractor’s pay on | zen of Lowell, who mingled hourly among its inhabit- 
that route being only $90 per quarter. 


: q | ants, and had constant intercourse with the post office, 
On the 18th of February, 1833, D. M. Sellers, post- | 


s (see document No. 7,) and the following question was 
master at Putnam, was requested to call on him, and | propounded to him: * Do you know Mr. Wyman, for- 
Nathaniel Ayres and John Kirk, his sureties for payment. | mer postmaster of this place? What was bis character as 
Te this letter no reply was received. | postmaster?” To this interrogatory the chairman of the 

On the 17th of May, 1833, a copy of his account was | cummittee objected, but, as one of the members of the 
sent to him at Cincinnati, Ohio, urging payment, and | committee happened to be absent, agreed that the an- 
threatening suit in default thereof. No notice having | swer to the question might be taken, subject to the 
been taken of this call by Herron, on the 19:h day of | opinion of the absent member. ‘Ibe answer was in the 
Augus!, 1853, a leter was addressed to Samuel Glass, | following words: **I have known him very well, and I 
postmaster at Putnam, Ohio, to notify Herron’s sureties to | never heard his character impeached, and never heard 
deposite the amount due in the United States Bank at | g complaint against him as postmaster.” In conse- 


Cincinnati, Ohio. This notice was served on the sure- | quence of the objection of the chairman, and the situa- 
ties, as per letter of S. Glass of 10th September, 1835. | 


. Bans tion of the committee, this inquiry was not further 
On the 18th November, 1833, the postmaster (S.| pursued; but the committee do not doubt that the 
Glass) was addressed as to the residence and solvency of | 


: : ; of | evidence of Colonel Coburn presents the truth in re- 
Herron A reply was received, stating that he liyed in gard tothe character of Mr. W. This removal, and 
Clermont county, near Batavia, Ohio. 


Y the appointment of Mr. Case, was effected in this 

On the 6th January, 1854, a letter was writen to J. | manner: Mr. Case was the editor of the Lowell Mercury, 
Pegg, postmaster at Batavia, and an answer received, | g zealous administration newspaper, and received for 
advising this office that, after diligent inquiry, no such | his services as editor $300 per annum. He a!so held 
person as John Herron could be found in the county. the press for some time under a deed of trust, to secure 
Nhe account ot Herron ts still open, and suit will be } him fora claim which he had upon it to the amount of 
instituted against him whenever he can be found. $650; and after this was satisfied, the balance belonged to 
J. G. WHITWELL, Aeling Solicitor. | Mr. Thomas Billings, its owner. Mr. Case paid a visit to 

ae oe Washington, and, on his return, informed Mr. Billings 

Henry Safford, the former postmaster, who was remo. | that he *‘ had made application to be made postmaster; 
ved to make room for John Herron, the individual con- | he bad not got the office, but did not doubt he would 
cerning whom the above proceedings were had, was | get it; and if he was appointed, as he expected, he 
kuown to one member of your committee asa man of | would continue to edit the paper as formerly, without 
strict integrity, and of ability to periorm the duties of his | charging any thing. (See document No. 8.) Afler 
office. With a view, therefore, of ascertaining on what | this, a printed notice was issued, calling a meeting, at 
ground a change of officers so unfortunate for the pub- | Mr. Case’s private room, of the democratic committee 
lic service had been made, your committee, on the 22d | for calling caucuses, &c., intown. This meeting was 
September, 1834, by resolution, asked for an inspection | held; ** Mr. Case was present, and it was stated by 
of all the original letters and papers in the General Post | some one that there had been complaints made against 
Office concerning the removal of Saffurd and the ap- | the postmaster; that he would be undoubtedly remo- 
pointment of Herron as postmaster, at Putnam, Onio. | ved; and proposed that Mr. Case should be recommend- 
And on the 3d day of October a letter was received | ed as his successor, which was accordingly done.” ‘The 
fiom the Postmaster General, in reply, in which he de- | petition for the appointment was ‘signed by a part of 
nies the right of your committee to inspect those pa- | the committee of Lowell.”’ Mr. Billings, one of the 
pers, and refuses to submit them to their examination. | committee, attended, but did not sign the petition; and 
This letter, within a few days thereafter, we know not | thereupon Mr. Wyman was removed, and Mr. Case ap- 
by what authority, was published in the Globe. pointed, acted as postmaster, and continued his services 
Your committee did not think it incumbent on them | aseditor;and Mr. Billings, who had an interest inthe press 
toenter into a discussion with the Postmaster General | and its proceeds, added, that he did not know that Mr. C, 
On the subject of their respective rights and duties, nor | had ** charged any thing” for these services since his ap- 
do they now think it proper, in this paper, to examine | pointment. In this mode, one editor of a party newspa- 
them, or to blend an argument on constitutional law | per has been supported by the patronage of the Depart- 
with the facts which they were required toexamine and | ment. And this pestmasier has not failed to profit by 
report to the Senate, other advantages from his post office for the benefit of 
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his paper. The wrappers of letters and packages, which 
it is customary to retain in the offices and use for send- 
ing other letters and packages, as long as they can be 
used for that purpose, have not been so used by him. 
It has been his ** constant practice” to send ‘ regularly 
on every Thursday, all the wrappers and papers re- 
ceived from other post offices as envelopes to the print- 
ing office, to be used in wrapping his newspapers. Mr. 
Case thought they made excellent wrappers for the 
Mercury. Among these papers were sometimes found 
articles of another description. His apprentice in the 
newspaper office stated that he had four times found 
among them “letters cirected to the office.” Once 
there was a package of letters, how many he could not 
tell, directed to Portland, Maine; as soon as he discov- 
ered them he returned them to the post office. (See 
document No. 9. 





A practice has of late prevailed extensively in this 
Department of advertising proposals for carrying the 
mail on the prircipal mail routes in a different manner 
from that in which it is in fact to be carried; of receiv- 
ing bids for carrying it in a different manner from that 
which is advertised, which are called ** improved bids;” 
of accepting the bids as made altogether, and entering 


their acceptance as applied to that part of the bid which | 
conforms to the advertisement, and immediately chang- | 


ing them to the improved bid, and so executing the con- 
tract; thus in effect letting or making the contract with- 
out advertisement. This is a violation of law, and bas 
given rise to and is made the apology for other violations 
of law and official duty. 

The tenth section of the act of Congress, entitled ** an 
act to reduce into one the several acts establishing the 
Post Office Department,” provides ** that it shall be the 
duty of the Postmaster General to give public notice in one 


newspaper published at the seat of Government ofthe Uni- | 


ted States, and in one or more of the newspapers publish- 
ed in the State or States or Territory where the contract 
is to be performed, for at least tweive weeks before en- 


. . } 
tering into any contract for conveying the mail, that such | 


contract is intended to made, and the day on whiich it is 
to be concluded, describing the places from and to which 
the mail is to be conveyed, and the time at which it is 


to be made up, and the day and hour at which it is to be | 
delivered.” The clause above cited designates the only | 


mode in which an original contract for the transport- 


ation of the mail can be legally entered into, except it | 


be under that provision relating to packets and steam- 
boats, which is in its terms still more special and re- 
stricted. Therefore, any original contract entered into 
fur the transportation of the mail, which is not in pursu- 


ance of an advertisement, thus special and distinct in its | 


terms, “describing the places from and to which the 
mail is to be conveyed, and the time at wh.ch it is to 
be made up, and the day and hour at which it is to be 
delivered,” is not a contract made in conformity with 
the law, but is a violation of one of its most important 
provisions. 


This practice of entering into contracts without ob- | 


servance of this provision of the law throws the door 
wide open to unfairness, favor.tism, and collusion. The 
public know nothing of the purposes or the wishes of 
the Department as to the time and manner of transport- 
ing the mails, except through the medium of the public 
advertisement; and the honest business man, wlio would 


wish to seek a contract through fair competition, would | 


naturally suppose that a bid pursuant to the advertise- 
ment would be the one and the only one by which he 


could procure such contract; and he would further sup- | 


pose that he would be bound by such bid. With 
the public at large, this probably has been the case; it 
appears to have been so with the small contractors gen- 
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| erally; but it has been far otherwise with a cless of large 
contractors, who appear to be on terms of intimacy a: 
confidence with some of the officers of the General Pos: 
Office, and whose affairs are intimately blended with the 
fiscal concerns of that Department. For exemple, i 
looking over the bids of the fall of 1851, it will be fous 
that such individuals who obtained contracts upon the 
great mail routes, or a great number of the small route: 
united, included in their bids not only a proposition | 
carry the mail according to the advertisement, but wii) 
stipulations that the bidder would bind himself to carry 
the mail in a different manner at a different price. 0 
the favored contractors, the bids to carry the mail pur 
suant to the advertisement are generally very low, so as 
to enable the Department to award them the contrac, 
while their improved bid, in pursuance of which the 
contract is at last executed, is very high, so as to ensure 
to the contractor an enormous profit. ‘The acceptance 
| is marked on the proposal book opposite the sum whic 
| was bid for conveying the mail pursuant to the adver 
tisement; and the rival bidders will see at once, on ap 
inspection of this book, that they are underbid, but the 
contracts are executed according to the improved bid 
which is often twice or three times the sum at which it 
is entered on the proposal book laid open to the inspec 
tion of the public. 
For example, at the lettings in 1831, James Rees 
| bid to carry the mail from Philadelphia to New York 
pursuant to advertisement, (daily,) at $6,000 a year, or 
j at $19,000 improved. The bid was entered accept. 
ed” at $6,000, and the contract’ executed at $19,000 
Reeside, Slaymaker, and Tomlinson, bid to carry t! 
mail from Philadelphia to Pittsburg, (daily, ) pursuant 
advertisement, at $7,000 a year, or at $27,000 improved 
and extended to Wheeling. The bid was accepted « 
$7,000, and the contract executed at $27,000. 
Stockton and Neil bid to carry the mail on rout 
| from Cumberland to Wheeling, Washington to Steube: 
| ville, Baltimore to Cumberland, Waeshington, D. C 
Frederick, and Frederick to Winchester, at $7 
| year, as advertised, or at $15,500 improved; the bid wa 
accepted at $7,000, and the contract executed at 15,5 
Stockton and Neil bid to carry the mail on 17 routes 
in Ohio (of which that from Wheeling, Va. to Zanesy 
is first in order) as advertised at $30,000, or at $50,4) 
improved. The bid was accepted at $30,000, and 
| contract executed at $50,410. 
| It were tedious to enumerate the cases in which 
difference exists between the bid made pursuant to 
vertisement and accepted, and the contract as executed 
Your committee have caused to be prepared by the 
| secretary, and they exhibit herewith, a table compile 





| from books and papers in the Depariment; from the B 
Book; from the letter of the Postmaster General of | 

| 3d of March, 1834, in reply to a call of the Senate, and 
from his report of the 18th of April, 1832, which shows 
| in each individual case, in the contracts of 1831, the « 
ference between the bid, as entered on the bid book 
and the contract executed. It shows also the cases 
which no difference exists, from which it will be se 
that the whole amount of the bids accepted pursusnt 
the advertisements in October, 1831, was $340,62 

| Amount of contracts as executed for the 
same division, (by the Blue Book, ) - 


488,259 4 


Making a difference of $147,6 





sum above shown, is made in favor of not more that 5 


teen contractors, or companies of contractors, most! 





in their former report as the recipients of other pecunis 
ry fayors from the Department. (See Doc. No. 10 


And this whole difference, amounting to the enormous 


whom your committee have found it their duty to notice 
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it will be seen that there is a difference of about 
437,000 between the aggregate of original contracts for 
this division of mail routes, as it is set down in the Blue 


Book, and the amount as extracted from the contracts | 


themselves by the secretary of your committee; the 
statement in the Blue Book making them so much the 
“larger. The joint resolution under which that book was 
compiled requires that the sums paid by the original 
contracts, and all additional allowances to mail contract- 
ors, should be reported, distinguishing between that 


which is paid by the original contract and that which is | 


additional. But in the report of mail contracts there 
are many cases in which the original contracts, as exe- 
cuted, are set down in that book much above and the 


extra allowances much below their true amount, as un- | 


derstood by your committee; and hence the difference | ed into for the transportation of the mail on such rou'e, 
between that statement in the Blue Book and the one 


made out by their secretary from the contracts, As, for 
example, a contract was executed by R. C. Stockton, in 
which he agreed to carry the mail on 13 routes, among 


others from Philadelphia to Baltimore, at $14,950, as ad- | 


vertised, and to make certain improvements for the addi- 
tional compensation of $20,150 ayear. This is set down 
in the abstract prepared by the secretary of the commit- 
tee as an original contract, at $14,954, precisely as it is 
stated in the letter of the Postmaster General of the 18th 
of April, 1832; but it appears to be set down in the Blue 
Book as an original contract of $35,100, making in that 


single item a difference of $21,150. A few cases of this | ing the signature of the Postmaster General, and styled 


kind make up the difference, large as it is, between the 
vmount of original contracts as stated in the Blue Book, 
and the same as extracted from the executed con- 
tracts. 

But, aside of the train of inauspicious circumstances 
which attend that class of cases in which contracts are 
executed on improved bids, your committee can discoy- 
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notice must have been given and competition invited for 
each increase of service and of compensation. But the 
law permits that contracts be entered into for four years, 
and within that time the wants of the country may re- 
quire a change in the time and manner of transporting 
the mail on any given route, and it would be inconve- 
nient to provide in that manner for small but necessary 
alterations. Yet all the difficulties which might arise 
from this state of things are obviated by the forty-third 
section of the act of Congress above referred to, which 
permits, by implication, an additional allowance of ex'ra 
pay for increased services; but it is express in its pro- 
visions ** that no additional allowance shall be made to 
any contractor or carrier of any mail on any route over 
and beyond the amount stipulated in his contract enter- 


unless additional service shal] be required; and then no 
such additional compensation shall be allowed to exceed 
the exact proportion of the original amount to the addi- 
tional duties required.” 

Whether it was by the supposed authority of this sec- 
tion of the act, or of that above referred to, or whether 
it was without reference to either, that the Postmas'er 


| General entered into these contracts, is unknown to 


| your committee. 


This subject was briefly touched by them in the re- 
port laid before the Senate at the last session; and about 
the time of the adjournment of Congress, a paper bear- 


** An address to the people of the United States,” is- 


| sued from the office of the official journal, in which pa- 


per the Postmaster General notices the fact that ‘the 


| committee animadvert upon this class of contracts.”” He 


er no principle of law or reason on which those contracts | 


can be justified. It is not easy to ascertain in what light 


the Postmaster General himself viewed this subject, or | 


what provision of Jaw he supposed sustained him in en- 
tering into these contracts. What was his opinion of the 
*‘contract” mentioned in the 10th section of the act of 


contract as **concluded?” If the written and sealed ob- 
ligations to transport the mail, which in the common lan- 
guage of the officers of the Department are called * the 
contracts,” be so within the meaning of that section of 
the law, thea is that provision violated in all the cases 
n which that bond is executed, and the contract ** con- 
cluded” for the performance of a service different from 
that which is set forth in the published proposals. The 
law requires that before a contract be entered into the 
precise service to be performed shall be distinctly desig- 
nated ina published advertisement. If different services 
are accepted in the bid, it is as if no advertisement had 
deen made; or worse, for it makes the advertisement 
but a false sign, which serves to deceive rather than no- 
\'y the public of what is to be performed. It cannot at 
all change the case that there is alsoa proposition in the 
same paper pursuant to the advertisement. If that be 
not the bid which is bonu fide accepted, it is the same as 

it were not there. If it be accepted, and if the ac- 
ceptance be the contract, then a new question arises: 


speaks also of the manner in which some of these bids 
and acceptances were made, especially those of Stock- 
ton and Neil, and of Reeside and Slaymaker. ‘* They 
made,” he says, **in each case, two propositions: the 
smaller was first accepted; afterwards, for the better ac- 
commodation of the public, the greater service was re- 
quired, and, of course, the higher compensation given;” 
but he refers to no law, and he advances no reason on 


| Which those modified contracts can be sustained. 
March 5, 1825, and when and how did he consider that | 


Your committee are of opinion that they cannot be 


| sustained by the legal provision last above cited, because 


Has the Postmaster General a right to change and en. | 
a 8 & 


arge the contract by a private arrangement with the 
contractor? Under the provisions of this section it is 
clear that he has not. He cannot change it without an- 
other public notice, pursuant to the statute, setting forth 
the proposed modification as a new contract, and inviting 
competition. If no other clause in the law authorized 
', the Postmaster General could not change or modify 
“ny contract, nor order any extra service, nor pay any 
€x'ra Compensation, by private contract. 





they do not, in any of the cases which they have exam- 
ined, bear ‘fan exact proportion,” in the language of 
that section, or, in truth, any just or fair proportion, to 
the compensation allowed for services by the bid made 
and accepted pursuant to the advertisement. ‘lake, for 
example, the route from Philadelphia to Pittsburg, 
which was first accepted daily at $7,000, and which, by 
the modified contract, pursuant to the improved bid, is 
carried, as is alleged, twice daily to Pittsburg at 
$25,000, and extended to Wheeling at $27,000; one of 
the lines from Philadelphia to Pittsburg running at an 
increased speed. Now, it can hardly be established, as 
a mathematical proposition, that, if a daily mail cost 
$7,000, that a mail twice daily should, by exact propor- 
tion, cost $25,000; nor do we think that any one who 
understands the nature and value of the service will be 
prepared to say that the one bears any just or fair pro- 
portion to the other. It were vain to urge, as an apol- 
ogy for such excessive increased allowance, that there are 
no means of arriving at the true proportion which the 
original bid and the increased allowance bear to the ser- 
vice rendered under each, or to each other. 

If such proportion cannot be arrived at, the law for- 
bids the increased allowance. But, in truth, no law ap- 
plies to this species of contract; it is neither an original 
contract, which the law will recognise, nor a legal extra 


| allowance for increased services; it is about equi-distant 


between them, and sustained by neither. It is a clear 


But public | violation of both the letter and spirit of the law, and 


| 
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other violations of the law have grown out of this, 
this is made their apology. 

The fifth section of the ‘act concerning public con- 
tracts,” approved April 21, 1808, provides’ ‘‘that it 
shall be the duty of the Secretary of the Treasury, Sec- 
retary of War, Secretary of the Navy, and the Postmas- 
ter General, annually to lay before Congress a statement 
of all the contracts which have been made in their re- 
spective Departments during the year preceding such re- 
port; exhibiting in such statement the name of the 
contractor; the article or thing contracted for; the place 
where the article was to be delivered or the thing per- 
formed; the sum to be paid for its performance or de- 
livery; the date and duration of the contract.” 

The Postmaster General, in his report of the 18th of 


and | 


Post Office Department. 


| pear to your committee to stand in that situation, eithe; 
| as to frequency or amount, which would make it avails. 





April, 1832, in which he professes to comply with the 
provisions of this statute, reports these contracts, as 
nearly as your committee can ascertain, and as he him- 


the bids nade pursuant to the advertisement, and so ac- 
cepted; while the contracts under seal, which appear to 
have been executed before the end of the year 1831, 
and about six months before the presentation of that re- 
port, differ from it by upwards of $60,000. The Post- 
master General, then, if he meant to report truly, and in 
good faith, pursuant to the provisions of the law, did not 
Jouk upon the sealed covenants, made in pursuance of 
the **improved bids,” as the contracts; otherwise, no 
precedent, real or assumed, could have excused him to 


anc so certain to mislead. In the address before refer- 
red to, in speaking of the contract of Stockton and Neil, 
he says: ‘* The first report of this contract, with others, 


was made from the book of recorded proposals, and | 


contained the sum accepted. This was in conformity 


sor.’ This your committee do not at all doubt, and it 
would have been a very convenient and very just mode 


| Which is to cover every mistake, error, or inadvertency, 
himself for a report so far from the actual state of things, | 


| to the law and a strict discharge of official duty req 
with the custom which had prevailed with my predeces- | 


| for every minute departure which may be found in the 





still, if the present Postmaster General had made the 


contracts, as executed, conform with the accepted bids; | 
but as they do not, as he has so far departed from the | 


practice of his predecessors as to make the executed 
contracts cease to conform to the accepted bids, he can- 


statement of those accepted bids; and that which he now 
makes as an excuse for a departure from the truth of the 
case, in an official paper, was itself a violation of official 
duty. 

Your committee have shown that the Postmaster Gen- 
eral did not report the increased allowances made, in 
consequence of these ‘* improved bids,” as any part of 
the original contracts in which they were imbodied. 
Neither did he report them as extra allowances, when 
called upon by resolution of the Senate to report the 
amount of those allowances made for extra services since | 
the 6th of April, 1829; they pass wholly without notice | 
in any of his reports to Congress, and seem, in his judg- | 
ment, to be referrible to no class of cases whatever. In- 
Ceed, no one could but feel that they were wholly with- 
out legal warrant, and that they could, therefore, fall 
under no known legal head. Nevertheless, immense 
sums of money have, through their means, been traas- 
ferred from the Department to the pockets of individu. | 
als; and the American Congress and the American peo- 
ple have, until this investigation commeiaced, been | 
wholly ignorant of the existence of any such mode cf 
appropriating or disposing of the public funds. 

It has been alleged that the practice of the Depart- | 
ment, under former administrations, was to enter the ac- 
ceptances of the bids upon a proposal book, and in ma- 
king up the annual report of the contracts which were to 
be laid before Congress, to refer to the proposals as ac- 
cepted, and make up the report according to those pro- | 
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posals; so that if any alteration were made in the co, 
tract before it was executed, the contract and the report 
would differ in amount. : 
Your committee have no doubt that the annual report 
has been heretofore made up from the accepted bids oy 
the proposal book, as stated in that paper, and (ha) 
there are ancient cases in which the executed contraci, 
differ from the accepted proposals, and in like manne; 
from the report; but this difference between the exe. 
cuted contracts and the accepted proposals does not g; 


form 
true 


ble asa precedent. Your committee caused to be pre. to cc 


pared, in a tabular form, (see document No. 11,) the 
reports of the contracts of 1827, which were put jy 

operation on the Ist January, 1828; and opposite | 
each contract, as reported, they have caused to be car 


| ried out the sum actually imbodied in the executed cop. 
self says, in his before-mentioned address, according to | 


tract for the same rou'e. These contracts are selected 


| because they are those renewed in 1831; which renew. 


ed contracts are the same referred to and examined 
above. By these it appears that the whole amount of 
the reported contracts of 1827 is - : 
The whole amount of the actual contract, as 

executed, is - - . 
Making a difference of - = $2,63 


that may have arisen to disturb the exact and just reia- 
tion between the report and the contract. Your com 


| mittee justify no inaccuracy or inequality whatsoever 


between them; they ought to be mathematically exact 

in their agreement with each other, for a due cbed 

othe 
The 
Ot 1 
ing 
Ohi 
fror 


it; but it would not be just to bold the hesd of aD 
partment, diversified as is this, to a rigid accountability 


work of his subordinates from mathematical accuracy) 
neither can a clerical mistake or error of this kind, | 
small to attract attention, be fairly drawn into a prec 


| dent to justify the habitual resort to a system of s mil 
| errors. 
not now make u pa true report of those contracts froma | 


There is another circumstance touching the ub 
named report of the 18 h April, 1832, which ought 
to be entirely overlooked. It was made out and fp 
sented to Congress just before the commencement o! | 


j ° ‘ ° ? S ‘ 
presidential canvass in 1832, and it was a paper the te 

| dency of which was to bear upon that election. It! 

| out to the American people a celusive view of the pr 


perity of an important Department of the Governu 


| and naturally induced a belief that it was wisely a 
| economically administered; while, in treth, the pu 


moneys were squandered, and the Department was 
idly sinking to insolvency. 

The report of your committee which was presen! 
to the Senate on the 9th day of June last has, sine 


| time, become a subj; ct of very general discussion. M 


of the special cases therein noticed have been comn 
ed upon in publications issuing from various sour’ 
and to all these, so far as they contained denial, ©) 
nation, or argument, your commitiee have given the! 
full and candid consideration. They were well awa! 
that the magnitude of the task imposed upon them, 
obstacles which were thrown in their way, and 
limited time which was allowed for the invest'gs 
had necessarily rendered that report imperfect in 
tails and liable to error. They therefore sought 
tional evidence, in all cases where it was suppos 
exist, and when time was allowed them to procure!’ 
was their wish to have made this examination comple'¢, 


| embracing all the cases which they had touched in the: 


former report; but those cases were so numerous 3 
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diversified, and the evidence necessary to explain them 
so voluminous, that the vacation was consumed in tra- 
cing, in all their windings, a few which were considered 
the most important. 


Ropisson’s Case. 


rhe contract of James F. Robinson, to carry the mail 
from Cincinnati to Georgetown, Kentucky, was carefully 
re-examined by your committee; and for the purpose of 
correcting the errors into which they were led in their 


former report upon that subject, as well as to show the | 


true charac‘er of the transaction, they deem it necessary 


to consider it somewhat in detail. In their former re- | 


port it is noticed in the following terms: 


in four-horse post coaches from Cincinnati, Ohio, to 
Georgetown, Kentucky, seventy-two miles, in fourteen 
hours, at a yearly compensation of $1,000. His sched- 
ule was so changed that he was required to runthrough 
in twelve hours instead of fourteen, making part of the 
trip in the night, for which he was allowed the addition- 
al yearly compensation of $3,000. [1 is not perceived by 
your committee that the change of schedule was at all 
essential to the public interest.” 

In the above statement your committee was mistaken 
in supposing that the contractor was required by the 


stead of fourteen hours; and also in supposing that the 
schedule was so changed that he was obliged to per- 
form any part of the trip in the night; neither, in fact, 
was it the case; and your committee was led into error 
in this, as in several other instances, by placing reliance 
on such parts of the letter of the Postmaster General, of 


the Sd of March, 1854, as were not contradicted by | 


other official papers, or in some other manner disproved. 
The above transaction is stated in that letter as follows: 
**1774—James F. Robinson is the contractor for carry- 
ing the mail from Georgetown, Kentucky, to Cincinnati, 
Ohio, seventy-two miles, daily, in four-horse post coaches, 
from 1st January, 1832, to 3lst December, 1855, at a 
compensation of one thousand dollars per annum. 

‘* By the original contract he was required to perform 
a trip in fourteen hours each way, to per‘ect a connex- 


ion at Cincinnati with the great mail to and from the 


East, and at Georgetown with the great Western and 
Southern mails. Under their increased expedition it 
became necessary to rua through in twelve instead of 
fourteen hours, and during half the year to run in the 
night instead ef the day. The additional expenses in 
such cases are required by coatract to be defrayed 
by the Department. In this case the contractors pre- 
sented a claim which the Department declined to allow. 
It was finally referred to the arbitration of two experien- 
ced disinterested individuals. ‘heir decision was, that 
the service required four additional teams, at an expense 
of eight hundred dollars per annum each, and two ad- 
ditional coaches, the use of which was worth one hun- 
dred and fifty dollars per annum each; making an addi- 
tional expense of three thousand five hundred dollars 
perannum. The allowance of shat sum was suspended, 
and the opinion asked of three other disinterested indi- 
viduals, who certified that an additional allowance of 
three thousand dollars would be but a moderate com- 


pensation. The additional compensation was then al- | 


lowed from January 30, 1833, at the annual rate of 
$5,000.” 

The above extracts do, as far as we know, comprise 
all that has been written by the Postmaster General in 
d fence or explanation of the transaction under consid- 
eration. The statements therein contained are singu- 
larly erroneous, especially when we consider the means 
of Knowledge in the power of those from whom they 
emanated, or who prepared and furnished the materials 
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from which they were drawn. A simple narrative of the 
progress of this negotiation, and a statement of the true 
condition of things, will show to the Senate, not only 
the truth of the present case, and the erroneous light in 
which it has been before represented to your commit- 
tee and to the public, but it will afford a fair sample of 


| a very large class of cases, the same in principle, and 
| similar in their details, in which immense sums of money 


have been transferred from the coffers of the public to 
the pockets of favored individuals. 

At the letting in the fall of 1831, this route was bid 
for, among other individuals, by J. F. Robinson, Oliver 
W. Gaines, and Robert J. Ward; their bids ranging 


| from $2,750 to $1,990, for a daily mail. But a bid was 
‘ James F. Robinson contracted to carry the mail daily | 


put in, in the name of John Thruston, whom no one 
knew, but who was vouched for by John Hutchins, at 


| $1,000, for a daily mail, which bid was accepted. And 
| there is next on file (see Doc. No. 12) a letter dated 
| Paris, Kentucky, October 22, 1851, signed by Thomas 
| Thruston, requesting the Postmaster General to issve the 


contract for carrying the mail on this route to James F. 
Robinson, which was acceded to, as appears by a letter 
from the Department to Robinson, dated November 16, 
1831, (see Doc. No. 13.) 

On the 3d of December, 1851, Robinson addressed a 


| letter to the Postmaster General, which proposes to in- 
change of schedule to run through in twelve hours in- | 


crease the speed on the route, ‘*so as to meet the in- 
creased speed on the routes in Ohio and Kentucky con- 


| nected with it, for the annual compensation of $ 

| in addition to the compensation under my present con- 
| tract.” (See Doc. No. 14.) And accompanying this 
| letter is an estimate going to show that his daily line of 


four-horse post coaches would cost $5,250 more per an- 
num than all that would probably be received from pas- 


| sengers. (See Doc. No. 15.) This is also accompanied 


with a letter from R. J. Ward, who is shown by the evi- 
dence to be a partner of Mr. Robinson in this contract, 
in which he refers to and recapitulates the calculation of 
expense by Robiason, and says ‘*he proposes to in- 


| crease the speed of transportation so as to connect this 


line with the improvement bids of the Ohio Company 
from Columbus to Cincinnati, and the Kentucky Com. 
pany from Maysville to Nashville: to make this connex- 
ion he must run through in fifteen hours. According to 
his present contract he is allowed twenty hours for the 
performance of the trip.””, He then proceeds to enlarge 
upon the advantage which will accrue to the Depart- 
ment and the country from this increase of speed, and 
a'so the great expense which it will cause the contractor. 
Ife says ** it will be acknowledged as another evidence 
of the enterprise and ability of the head (of the) De- 
pariment;” and in conclusion, that an additional allow- 
ance of $2,500 per annum would not be more than a fair 
compensation for the increase of speed. At the foot of 
this letter is written the following note, by the Repre- 
sentative in Congress from the district: 

** Read this particularly and decide.” (See Doc. No. 
16.) 

This letter is dated December 4, 1831; and on the 
29th December, 1831, an order is issued from the De- 
partment directing that the trip be performed in twelve 
hours instead of the time set forth in the advertisement. 
(See Doc. No. 17.) 

Next follows a letter from Robert J. Ward, addressed 
to the Postmaster General, bearing date the 11th of 
April, 1832, in which he refers to a calculation made by 


| Mr. Robinson. Ife goes into a particular detail of in- 


creased expenses in consequence of the increased speed; 
speaks of the remarkable punctuality with which the 
contract has been performed, and concludes by pressing 
upon the Department the allowance of four thousand 


| dollars a year for the daily line. And then a letter from 


J. F. Robinson to the Postmaster General, of the 14th 


Ne ee nan 
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June, 1832, contains an estimate of increased expense, 
in consequence of increased speed, which he fixes at 
$4,800, and ends by claiming that the compensation 
ought to be increased to $4,000 a year. (See Doc. 18 ) 

This is accompanied by a certificate signed by E. P. 
Johnson and John Hutchins, in which they vouch for the 
correctness of Mr. Robinson’s statements and estimates, 
and say that the compensation asked is very reasonable 
for the services performed. (See Doc. No. 19.) Also, 
a certificate by Milus W. Dickey and Robert M. Ewing, 
saying that they are acquainted with the line, that the 


property stated in the letter is employed, and that the | mail could find its way by this route from Cincinnati to 


additional compensation asked is reasonable. (See Doc. 
No. 20 ) 

These papers appear to have been forwarded to the 
Department, and examined, and a letter is addressed by 


Mr. Brown to Mr. Robinson, dated the 6th of Decem. | 


Post Office Department. 





routes had nothing to do with the speed of this, and i: 
did not require that this should be at all hastened in o; 
der to give the interior of the State of Kentucky the fu!! 
benefit of the other rapid lines. The eastern mail for the 
interior of the State of Kentucky entered the State a: 
Maysville, and passed onwards through Washington, 
Paris, and Lexington, and a branch of this same mai! 
went from Paris by Georgetown to Frankfort. The prin 
cipal mail for Louisville went from Cincinnati by stean 
boat; and it was only for a short time, during the suspen. 
sion of steamboat navigation, that any part of the eastern 


Georgetown, and this would happen during the winter 
arrrangement only, when, it seems by the testimony of 


| the postmaster at Cincinnati and Lexington, the mail was 


ber, 1832, (see Doc. No. 21,) saying that the Postmas- | 
ter General directs him to state that he does not reject | 
the claim, though he connot grant it on the ground of | 


the calculation furnished by Mr. Ward, and adds, ** no 


extra allowance is lawful unless it is based upon the ori- | 


ginal contract.” He then, after stating that it was ne- 
cessary to run through in twelve hours instead of four- 
teen, proceeds to say, what no person, it seems, had 
thought of before, ** that they had, during the best sea- 


| ly by steamboats. 


son of the year for passengers, to run from Cincianati | 


to Georgetown in the night instead of the day.” He 


then refers some special questions to J. Hutchins and J. | 


G. Chiles for their decision, on which he says the allow- 
ance can be based. Whereupon Mr. Robinson calls 
upon Messrs. Hutchins and Chiles; they certify. (See 
Doc. No. 22.) Mr. Milus W. Dickey and Robt. M. Ewing 
again repeat in substance their furmer certificate, (see 
Doc. No. 23,) and John Dudley certifies. (See Doc. 
No. 24,) And thereupon the allowance of $4,000 a year 
is made, to commence with the contract. (See Doc. 
No. 25 ) 

In this negotiation itis curious to observe on what nice 
points the Department made a stand before it would con- 
sent to grant the allowance: Mr. Brown says ‘‘no extra 
allowance is lawful unless it is based upon the original 


ccntract;” therefore, let Mr. Hutchins and Chiles certify | 


the additional number of teams and stages required, and 
the yearly cost of those teams and stages, and that will 
form a basis for the allowance. The law does in fact pro- 
vide that no additional allowance shall be made unless 
itis based upon the original contract; and it also provides 
that ‘then no additional compensation shall be allowed 
to exceed the exact proportion of the original amount to 
the additional duties required.” The original contract 
of Robinson was to carry the mail at 1,000 dollarsa year. 
He estimates the stock required to run as per advertise- 
meat, 10 teams and 4 coachies; to run according to alleged 
increased speed, 17 teams and 8 coaches, Expense of 
teams 600 dollars a year each; wear and tear of coaches 
150 dollars a year each; s» that by his estimate the cost, 
as per advertisement, would be yearly $6,600; addi- 
tional cost for increased speed, $4,800. So that an 
extra allowance which should be in “the exact propor. 
tion of the original amount to the additional duties” (said 
to have been) ‘‘performed,”’ must bear the same pro- 
portion to 4,800 dollars that 1,000 dollars bear to 6,600 
dollars; this would give $727 27, as the extent to which 
the law wou!'d have allowed them to go, had every thing 
been true as stated in these papers. 

But, strange as it may appear, the whole is a fabrica 
tion from beginning to end; the inducement, the details, 
every thing relating to it, except the mere fact of making 
the extra allowance, is entirely without foundation. : 

According to the general arrangement for the transport- 
ation of the mail on all the several routes referred to in 
this negotiation, the speed of the mail lines on the other 


carried on horseback. 

Pr. Ss. Loughborough, the general agent for the De 
partment in that section of the Union, on his examin 
tion before the committee, says: (See document No. 26 ) 

“It is my impression that the eastern mail for the inte. 
rior of Kentucky has usually entered the State by way 
Maysville, and thence gues on through the State. An 
other mail, which goes to another part of the State of 
Kentucky, passes through Cincinnati to Louisville, usua! 
When the boats do not run, the mail 
is sent by Cincinnati tu Georgetown, | believe.” 

Wm. Burke, (see Doc. No. 27,) the postmaster at Cir 
cinnati, testifies, that for eighteen days alter the 1st 
January, 1832, the eastern mail for Louisville was sent 
through by Georgetown; that onthe 18th day of January 
the steamboat commenced running from Cincinnati to 
Louisville, and has carried the mail for the last-named 
city ever since, except when the river has been impassa 
ble by reason of ice. And your committee have be 
shown and here exhibit three letters (see exhibits 
Doc. No. 25) from individuals connected with the De 
partment, the first dated the 26th of January, 1832, and 
the last on the 14th January, 1854, addressed to the 
postmaster at the distributing office of Zanesville, O! 
by which it will be seen that the mails were directe 
be so distributed and sent that no letter or paper brought 
by the eastern mail could, in the due course of things, 
pass through by the route from Cincinnati to George 
town. It were therefore wholly immaterial, as to the 
arrangement of this route, what was the speed of the 
eastern mail from Baltimore by Wheeling to Cincinns! 
or from Maysville to Nashville. 

The inducement set forth for the pretended increased 
speed upon it, therefore, wholly fails. It was not ne 
sary to connect any lines whatever, or to eflect any pul 
pos? useful to the Department or the public. 

[It was not necessary that the trip should be performed 
in the night, and it was not so performed during any | 
of the year; and there was no increase of speed beyo 
that required by the advertisement and the original c 
tract. All which is conclusively proved by the testimony 
of P. S. Loughborough, agent for the Department, Wn 
Burke, postmaster at Cincinnati, Alexander Connally, 
(see Doc. No. 28,) postmaster at Covington, Kentucky, 
and J.T. Johnson, pos'gaster, Georgetown, (See docu 
ment No. 29.) 

William Burke testifies, the mail for Georgetown wes 
regularly made up at his office in Cincinnati, and ready 
to be delivered by sunset inthe summer, and by seven or 
eight o’clock, P. M., in the winter season; and that it 
was usually taken from his office at from four to five 
o’clock in the morning, though it was sometimes taken 
across the river to Covington (which is on the Kentuck) 
shore immediately opposite) over night. And Alexandet 
Connally, the postmaster at Covington, testifies that the 


mail was usually taken from his office at from four tos!x 


o’clock in the morning. And it is shown, by the evid« 
of J. T. Johnson, that the average time of its arrival 
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Georgetown was after nine o’clock in the evening; allow- 
ing the contract: rabout twenty-four hours for the trans- 
portation of the mail from Cincinnati to Georgetown, if 
he chose to spend that much time on the way; and if he 
did not, he was allowed just as much time as he was 
pleased to spend, instead of driving night and day with 
the pretended speed, and breaking down horses and de- 
stroying coaches for the sake of expedition. 

From Georgetown to Cincinnati it seems to have mov- 
ed at the same leisurely pace. Mr. Loughborough tes- 
tifies that he twice travelled the route in the stage in the 
summer season, on his business as agent for the Depart- 
ment, since the Ist of January, 1832; that he set out 
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about two or three o’clock in the morning, and arrived | 


at Covington, opposite Cincinnati, about seven or eight 
o'clock in the evening; making about fifteen or sixteen 
hours on the way. J. T. Johnson, postmaster at George- 
town, testifies that the usual time of the Cincinnati mail 
setting out from that place was from ten o’clock at night 
to six o'clock in the morning; and Alexander Connally, 
the postmaster at Covington, testifies that the usual time 


of its arrival at his office, from Georgetown, was from five | which he will give up his bid, and adds, “ unless the re- 


to eight o’clock, P. M.; and the testimony of Burke and | 


Connally go to show that, by the winter arrangement, 
the mail was carried on this route on horseback. 

Thus it appears, from a mass of evidence which cannot 
be contradicted, that there was Do increased speed whatev- 
er on this route; that, on the contrary, the contractor was 


| justice to myself to adhere to the contract.” 


Bol 
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J. and B. Bennett at $3,500, in four-horse post coaches; 
and the bid of E. Platt & Co. was accepted. 

On the 9th of October, after the acceptance of this 
bid, a letter appears to have been addressed by J. and 
B. Bennett to the Postmaster General, still pressing 
their claims tothe contract. Then follow letters and pe- 
titions from various individuals, praying that the mail 
be carried in four-horse post coaches instead of two- 
horse stages, and that J. and B. Bennett might have the 
contract. And on the 10ith December, 1831, there ap- 
pears to have been a letter written at Washington city, 
addressed to Obadiah B. Brown, by W. W. Fenton, 
who seems to have beena member of the firm of E. 
Platt & Co., agreeing to relinquish his bid on this route, 
if the relinquishment be not permitted to injure his 
standing with the Department, and the contract is grant- 
ed to the Bennetts at $3,500 a year. 

The language of this letter, a copy of which is append. 
ed to this report, evidently conveys the idea that the 
writer was yielding something which the Department 
wished should be yielded. He proposes the terms on 


linquishment be accepted on these terms, I ought in 
There 
must have been some kind of negotiation going on, or 
some wish expressed to get clear of the accepted bid of 


| Platt & Co., otherwise a member of that company could 


| not have written such a letter as this. 


not required to perform even his original contract; but | 
was indulged with so much time as might suit his own | 


private convenience; that from the first to the last he 
had as many hours out of the twenty-four as he might 


service upon his route; so that this extra allowance of 
$3000 a year, being three times the amount of the ori- 


which no public service whatever was rendered. 
BENNETTS’ Case. 

The contract of J. and B. Bennett to carry the mail 
from Bellefonte to Meadville is noticed in page 25 of the 
former report of your committee. It has been since re- 
examined; they have looked into the public documents, 
and taken the testimony of witnesses, and will proceed 


The Postmaster 
General had no legal right to exonerate that company 
from their bid, on any terms; his duty to the country 
required, not only that he should allow, but that he 


| should require, the performance of the contract on the 
choose, and just such hours as he chose, to perform the | 


terms offered by the lowest bidder. But why this ef- 
fort to put aside other and better bidders, and give the 


| contract to these individuals? 
ginal contract price, was a gift by the Department, for | 


| correciness of the statement. 


to lay the facts of the case, as they now appear, before 


the Senate. 

It appears by the testimony of Benjamin Bennett, (see 

Doc. 30,) the surviving partner, who was examined as 
a witness, that Hays and Bennett by their contract, were 
to carry the mail through on that route in three days 
nd a half, from the Ist of January, 1828, to December 
31st 1832; and that on the Ist of January, 1829, they 
were allowed by Judge McLean, then Postmaster Gen- 
eral, an extra compensation of $500, ** to continue for 
one year,” tor running through in two dsys and a half 
instead of three days and a half. 

In the letter of the Postmaster General of the 3d_ of 
March, 1834, (Doc. 138, page 46,) this contract is 
thus stated: 

“222. Hays and Bennett were the contractors for 

carrying the mailfrom Bellefonte to Meadville, one hun- 
dred and twenty-five miles, three times a week and 
back, in stages, from Ist January, 1828, to the 31st De- 
cember, 1831, at an annual compensation of $2,200. 
_* They were allowed on the 5th of January, 1830, 
for So expediting the mail as to perform the trips in two 
and a half days instead of three and a half, from January 
Ist, 1830, to Slst December, 1831, at the annual rate 
of $500.” 


Preparatory to the lettings in October, 1831, this route 


lt was noticed in the former report of your committee, 
that John Bennett was an active and efficient supporter 
of the present administration, and thathe was the owner 
of a partisan press in Meadville, Pennsylvania, one of 
the termini of the mail route on which he got this con- 
trac'. The Postmaster General, in his address to the 
people of the United States, does, it is true, deny the 
He says, ** J. B. Bennett 
was never known as a politician or an editor; he never 


owned a printing establishment, or had any concern ina 


newspaper; so far as he or his partner entertained po- 
litical partialities, they were in favor of the late adminis- 
tration and opposed to the present.” 

These assertions appear, however, to have been made 
somewhat at random; and they come in direct collision 
with the evidence taken by your committee. It is prov- 
ed by the testimony of Benjamin Bennett, that his broth- 
er was a strong supporter of the present administra- 
tion; and, on the subject cf the partisan press, Andrew 
Smith, the brother-in-law of Jolin Bennett, testifies as 
follows: 

**In 1831, Mr. William W. Perkins had commenced 
the paper in February or March; he continued it till 
some time in August of said year, and perhaps longer. 
In August, as far as my memory serves Me, he made an 
assignment of said press to David Dick and Henry C. 
Basler, in trust, for the benefit of his creditors. On the 
2ist November, 1831, Mr. John Bennett made a pur- 
chase from the assignees of this press. Perhaps the next 
day, Bennett mentioned to me what he had done; also ob- 
served there was ten dollars of the purchase money left for 
meto pay. He stated there had been a meeting of a few of 


| them together, and proposed to purchase the press, and 


was advertised to run through in stages in two days and | 


seven hours. 
E. Platt & Co. bid at $1,980; 


¥ 


Muore, Libo & Co. at $2, 450; and 





authorized him to make the purchase. Judge Barlow, and 
John H. Work, and Edward A. Reynolds, are the only 
ones of them, that I now recollect, who were to pay 
part. lassented to the arrangement for my part. On 
examination of his papers since his death, I find the sum 
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of eighty dollars, as paid by him, entered as a charge **8th June, 1832. No. 1,110, $3,000 per annum, 
against the press. The whole cost was one hundred | from 1s! January, 1832, and $10 76 of dispensed wiih 
and ten dollars. Mr. Perkins commenced the paper as | from 1st December, 1833, and from Ist December, 1833, 
a neutral press; three or four months before he assigned | $1,115 of the $3,000 ta cease, and one month’s pay a). 
he came out in favor of the present administration. The | lowed.” y 
year before, and before Perkins owned it, it was an anti- **20th May, 1834. No. 1,110, 1,032, and 1,033, of 
masonic paper. Between the period of the assignment | the $2,000 allowed 12th February, 1833, and reduced 
and sale, the paper for a portion of the time was not ed- | from 1st December, 1833, to be allowed from date.” 
ited; Perkins edited it after the sale. Bennett had no ‘*1st December, 1834. No. 1,110, reduced to 3 times 
claims on Perkins at the time of the assignment, thatl | a week between Wilkesbarre and Carbondale, deduc. 
know of; but, after the assignment, Bennett bought in | tion $180 a year from 9th November, 18354.” 
some of the household furniture for Perkins; the paper | ‘‘4th December, 1834. No. 956, service between 
was continued by Perkins after the sale, without any | Paterson and Newark reduced to 3 times a week; de- 
change of its politics, except the change above-men- | duction from Ist January, 1835.” 
tioned. This $5,000 was allowed on this contract from the be. 
Thus, while this negotiation was going on for the mail | ginning, which was the Ist January, 1832; $3,900 of i: 
| 


route, between the time of the biddings and the relin- | under date of 8th June, 1832, and $2,000 under date of 
quishment of Platt & Co. on the 10tb of December, | 12th February, 1833, long after the service commenced 
John Bennett purchased, partly by subscription, but | Reductions were subsequently made, when the necess.- 
principally with his own funds, a newspaper press, and | ties of the Department demanded them. ‘These chorges 
arrayed it on the side of the administration. Within the | and allowances attracted the attention of the committee, 
time that the mail on this route was carried in two-horse | and they were desirous of investigating them, but did 
stages, it was twice reported by the present Postmaster | not find it practicable to do so, except to a small extent 
General as an unproductive route, that is, a route which | relating to the part of 956 between Newark and Pater 
does not produce in postages one-third part of its cost. | son. ‘fhe facts in regard to this part are as follows 
On the 2d day of March, 1830, he reports it as yield- | The bids are before stated. One was for the route 956, 
ing $409 45, and the cost of transportation at $2,700, | as advertised; the other had improvements adced. The 
On the 24th of February, 1831, he reports it as pro- | union of this with other routes at a distance from it, in 
ducing yearly $589 37, at a cost of $2,200; and in the | another State, precludes the possibility of determining 
fall of this same year, 1531, he increased the cost to | What was the contract price on 956, and covers it up 
$3,500, which is about six times the amount of the an- | such way that it may be made subservient to frauds whic! 
nual nett proceeds of the office; and since the mail was | would escape detection. 
carried in four-horse post coaches its receipts do not | The mail had not, before this time, been carried di- 
seem to have improved, for on the 19th of January, 1833, | rect from Newark to Paterson. There were regular 
it is again reported as unproductive, and the nett pro- | mails to both those places, and the two intervening 
ceeds applicable to it stated at $476 33, less than one- | towns, Belleville and Acquackanock, were supplied, ‘he 
seventh part of the cost of transportation. former from Newark, and the latter by the mails from 
| New York to Paterson. If it was thought necessary t 
create a new route, there was not a necessity for its ex 
In the proposals for carrying the mails in the fail of | tending beyond Acquackanock, because at that point 
1831, route 956 was advertised in the following words: | met the daily lines between New York and Paterso 
**956. From Newark by Bellville, Acquackanock, Pater- | The object of extending it to Paterson may be found i1 
son, Pompton, Newfoundland, Stockholm, and Ham- | the use subsequently made of it for the convenience a 
burg, to Deckertown, fifty miles and back twice a week, profit of Mr. Tillow. The importance of the new route 
in stages. Leave Newark every Tuesday and Saiurday | may be estimated by the statement of the postmaster st 
at 5 o’clock, A. M., arrive at Deckertown same days at | Paterson. (See Doc. 31.) He says, ** The averag 
8 P. M.; leave Deckertown every Monday and Friday | number of letters passing between the two offices 
at 4 A. M., arrive at Newark same day by 7 P. M.” | about 36 weekly; of daily newspapers 6; of week 





Tittow's Case. 


(Proposals, p. 7.) | hewspapers it may be 20,” and there are daily mails 
On this proposal Freeman Anderson bid for $1,000, | running between the two places by New York. 
and J. J. Roy bid for $500, but offered, by way of im- Although this distance from Newark to Paterson was 


provement, to carry the mail from Newark to Paterson | @ part of the route 956 from Newark to Deckertown, 
three times a week, on the rest of the route twice a | abd wus so bid for by both who offered for it, yet when 
week, and to add from New York to Paterson, by Jersey | the contract was drawn and executed it was separate | 
City or Hoboken, and Acquackanock to Paterson, twice | from the rest of the route in this manner: after stating 
every day and back, all tor the yearly sum of $1,000; | route 953, it proceeds ** 956 from Newark by Acquack- 
that part from New York to Paterson in four-horse post | avock, N. J., Paterson, Pompton, Newfoundland, Stock 
coaches. holm, Hamburg, and Deckertown, to Milford, Pa., and 
In the contracts this route was united with three | back, three times a weck, in four-horse post coaches; and 
others much more extensive, two of them in the State | trom Newark by Belleville and Acquackancck to Pater. 
of Pennsylvania, Nos. 953, 1,110, and 1,035; and the | son and back, twice a weck, in twe-horse coaches. 
whole given toJ. J. Roy, Stockton & Stokes, and others, | Thus advertised, bid for, and then separated in the con- 
The contract is signed, not by J. J. Roy, Stockton & | tract, this short route was in a condition to be dealt with 
Stokes, but by Daniel Searle, Miller Horton, and J. C. | a8 a distinct subject of management. Mr. Roy had bet 
Horton. The whole were taken for $15,975 per year, | @ bidder for it, and was named in the contract, though 
or $3,493 75 per quarter. | he did not sign it. William Tillow is the brother-in-law 
Upon this contract there are several endorsemen's, | Of O. B. Brown, who superintended the business. Mr. 
showing allowances to the contractors for changes, &c., | ‘Villow did not bid for it. He says (see Doc. 32) ‘it wos 
in the several routes, of the following dates and amounts: | a small concern; my health was poor, and I desired | 
*©12th February, 1833. No. 1,110, $2,000 per an-| get it. Idrive myself.”” But he made no application 
num, from the commencement of the contract. Re- | tor it. The manner in which he obtained it may be 


scinded since 1st December, 1833, and one month’s pay | ferred from his examination. He stated * this was or 


allowed.” ginally part of Mr. Roy’s contract, and he gave it tom 
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rye contract was to have been made out to me, but it 
neyer was sent to me to be signed.”’ Question. ‘* Who 
Gest proposed to you to take part of that contract?” An- 
ewer. Mr. Roy I heard had it, and I wanted to get it, 
nd went down to see him.” Question. ‘ Did any 
nerson in the Department suggest to you, by letter or 
erwise, the propriety of taking this route before you 
eal to see Mr. Roy about it?” Answer. ‘*[I cannot 
say that they did.”? Question. ‘* Can you say that they 
did not?” Answer. ‘*L was told that Mr. R »y had this 
tract, and [ went to see him, and got it.” After 
ne hesitation, and a suggestion that the truth must be 
told, he added, **I was told by a person in the Depart- 
ment togo to Roy, It was Mr. Brown who told me to 
apply to Roy? ’ Thus a new route was created, joined 
to a longer distance, separated in the contract from the 
ther part, and the brother-in-law of the officer who su- 
perintended the advertisements of the contracts is in- 
formed by this officer that he must callon the contract- 
or. He does so, and receives the contract. 

The sum allowed to Mr. ‘T. is $200 for carrying, a dis- 
tance of fifieen miles, a mail, of which he says, * It 
might weigh fifteen pounds, sometimes more, sometimes 
less; he cannot say, but guesses it would weigh fifteen 
pounds.” It was carried in a stage for passengers, ona 
route where, fora number of years, a stage had run to 
carry — and was still running, and to which 
Mr. Tillow was thus to establ’sh a rival line; and this 
amount is snide rably beyond the relative proportion 
the whole distance of the route 956, as bid for by Mr. 
Roy. But Mr. Roy probably found his compensation in 
other portions of this contract. 

But this recipient of the favor of the Department has 

t been left to his original grant. Favors have been 
extended to him without his asking for them. His ser- 
vice has been increased from twice a week to three 
times, and then to six times; and his pay from $200 to 

), and then to $600, which is a very convenient ad- 

ion to the profits of a rival line of two-horse stages 
inning fifteen miles. 

ir these additions and extras Mr. Tillow never ap- 

lied; he did not know that the allowance was to be in- 

eased; and when the service was increased, he did 

t inquire what was to be the additional compensation. 
All that matter was attended to by another, on whom he 

lied with perfect safety. The first he ** knew of what 

ntld be paid to him was when he got his pay.” 

The committee were desirous of learning how this in- 
crease of service and compensation happened to be made 
on sucharoute. Mr. Tillow informed them that ‘the 

| ned for it daily; the Postmaster General 








ple pr titio 
rdered it so; and I got in proportion, being $600; I 
never saw the petitions.” 

The committee thereupon called for the petition and 

' papers on the subject, which were exhibited. 

rhey consisted of a petition, a letter from the honorable 
$.C ond ct, and an envelope, with an endorsement in the 
handwriting of Mr. Brown. The petition sets out a de- 
sire to have a mail daily, but does not ask to have the 

tract or the service of Mr. Tillow extended. It states 
that **the subscribers have conversed with Mr. John 
Fine, a respectable and trustworthy man, who now, 
ind for several years past, has run a daily stage for 
carrying passengers between the aforesaid places, and 
j he is willing to carry the ~— for the four days 
which no mail is now carried, direct from Newark, 
rough Belleville and Paterson, up and down each day, 
for two hundred dollars a year; and, if desired, he will 
carry it every day in the week (Sundays excepted) for 
the same price.” And they ‘* petition that the mail 
may be carried between the aforesaid places, up and 
down daily, and that a contract may be made for that 
Purpose with the said John Fine.” 
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The petition, then, was not for an increase of service 
on Mr. Tillow’s contract, nor for an increase of expense; 
but was an offer to have it carried daily (Sundays ex- 
cepted) for the same sum which was given to Tillow for 
carrying it twice a week. Yet this petition was made 
the pretence by the Department for trebling the pay of 
the brother-in-law of Mr. Brown. ‘The letter of Mr. 
Condict was written merely to enclose the petition. But 
the endorsement on the wrapper, in the hand-writing of 
Mr. Brown, and the sanction of the Postmaster General 
added to it, serve to explain the mode of operation in 
this matter. This endorsement is without date, and in 
the following words: **956 N. J. William Tillow, ot 
Newark, contractor, Newark to Paterson, 2 W. S. 
Newark is the largest town in the State, and Paterson 
the principal manutacturing town; distance fifteen miles; 
Intermediate offices yield— 








Belleville, - - $166 91 
Acquackanock, - 46 28 
Together, - - $213 19 


They desire a daily mail. Shall it run three times a 
week till the lst of May, and then six times a week?” 

To this is added, in the hand-writing of the Postmas- 
ter General, ** Let it be done.” And then there is an 
endorsement in these words: ‘* Contractor and post- 
master, Newark and Paterson, written to 2d February, 
1832.” 

Now, it so happens that the petition is dated ‘* Feb- 
ruary 4, 1832,” and the letter of Mr. Condict the 8th of 
March, 1832. The petition was granted, it would seem, 
two days before it was signed, and one month and six 
days, at least, before it was received; and granted, not 
by making a contract with Mr. Fine, for four days, or 
for the whole week at $200, but by adding $400 to the 
compensation of Mr. Tillow. 


PAPER AND TWINE. 

The committee made some inquiries as to the manner 
of furnishing wrapping paper and twit ne for the use of 
post offices. They have not proceeded so far in this in- 
vestigation as might be desirable, bet t sufficient has been 
done to satisfy them that the most 
has not been followed in regard to it. Some of the of- 
fices have been supplied by contract, or rather by an 
order of the Department, without public notice, and 
without competition; others by purchases made by the 
postmaster, or by some person connected with himin the 
office. The latter mode has, for some time past, been 
the practice at the post ofce in the city of New York. 
From the statements made by the officers at that city, it 
appears that that office has been furnished with a better 
paper, and at a much less price, than those offices which 
have been supplied by private contract. 

Mr, Barnabas Bates (see document 33, answer 8) states, 
in his deposition, that he purchased wrapping paper for 
the use of the New York office. Hesays, **[ have bought 
some for $2 25, some for $2 50, some for $3, and the 
highest was for $3 75 per ream.” Mr. Bates was shown 
a sample of paper marked by the committee, No. 7, 
which is proved to have been fu: rnished the Providence 
post office by the contracturs at Boston, who is of opin- 
ion itis worth $2 25 per ream, for which the Depart- 
ment pays $5 per ream to the contractor. 

On the — day of April, 1829, Nathaniel Greene, a 
printer of a partisan paper in the city of Boston, and one 
of the contractors who furnished paper and twine, was 
appointed postmaster at that place. (See document 
34.) About that time he transferred his interest in the 
Boston Statesman to his brother, Charles G. Greene; 
(see document 35;) and, as they state, the contract with 
the Post Office Department passed also (as an appurte- 
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nance to the printing establishment, or otherwise) to | 
Charles. Although the statement or Mr. Derby, (see | 


as the peculiarity of the language used in giving notice 
of the transaction, seem to cast a suspicion over it, still 
it is not the intention of the committee to impugn or 
question the validity of the transfer. 


| 


| 


The following is a copy of the notice referred lo: 


‘* Nathaniel Greene has this day retired from, and 
Charles G. Greene has acceded to, the firm of True and 
Greene. The Boston Statesman will henceforth be pub- 
lished by Charles G. Greene, at the office of ‘True and 
Greene, Merchants’ Hall, Boston. 

6 BENJAMIN TRUE. 
6* NATHANIEL GREENE. 
*©Cuarntes G. GREENE. 


‘6May 5, 1829.” 


It also appears in evidence that, sometime after this, | 
Nathaniel Greene, the postmaster, became the partner 
of a Mr. Emerson, in a paper mill, (see documents 37, 
AY, and 56,) and manufactured paper for Charles G. 
Greene, (the ostensible contractor under the foregoing 
assignment, ) who furnished various postmasters with the 
paper manufactured by Greene and Emerson; and the 
postmaster, Nathaniel Greene, certified to the Depart- 
ment that the paper furnished by Charles was of the 
quality stipulated in the contract. Notwithstanding the 
inspection and certificate of the postmaster, it is proved 
that some of this paper, so manufactured, furnished, and 
certified, was unfit for use, and was returned to the con- 
tractor. 

These transactions had become so notorious as to 
draw public attention to them, as appears by the depo- 
sition of Mr. Charles Locke, (see document 58,) who 
testifies that Nathaniel Greene said to him that ** such a 
fuss was made about his (Greene’s) owning a paper mill 
and furnishing paper to the Government while he was post- 
master, that he would sell his share in the mill or let it to 
Mr. Emerson,” which he accordingly did a few weeks 
past; and as the postmaster now seems to be convinced of 
the impropriety of being contractor and certifying oflicer 
to the paper made and furnished by himself and partner, 
the committee trust that similar improprieties will not 
occur again in that quarter. The committee do not 
mention these facts for the purpose of criminating the 
postmaster, but to show the necessity of constant vigil- 
ance in the Department, and the great impropriety of 
permitting its officers to be conceined or connected in 
contracts with it. 

The inquiries of the committee in regard to paper 
and twine were mostly confincd to Boston and Provi- 
dence. What quality of paper is used at other offices 
and furnished by other contractors, is not known to the 
committee. We have the testimony of several dealers 
in paper as to price in Boston, which are appended to 
this report; (see documents 39, 40, 41, 42, 43;) and we 
have also a sample of the paper furnished the office at 
Providence, proved by the testimony of Robert HU. Bar- 
ton, who stated that he had been the mail clerk in 
that office since the eighth day of July last, and had 
been a clerk in that office for one year previous to 
that time; and that the sample of paper marked No. 
7 is the kind of paper that was used in the office 
when he commenced the mailing of letters, and 
was continued to be used until about one month 
since, when the paper marked No. 6 was receiv. 
ed; and that similar paper to No. 7, if not the same, was 
used previous to bis being the mail clerk. This paper 
was shown by the committee to several dealers in pa 
per, who yalued it as follows: 
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Thos. Jefferson Branch 
decument 36,) in his deposition hereto annexed, as well | J. C. Brown, bookseller 


| ors that was formerly given, when it was twenty to | 






Martin Robinson $3 00 per ream’) : 
250 « « CY Pro 
325 «ue § dene 
Wm. Parker, (see Doc. 44) 5S 00 “ >) 
Moses Grant, a large dealer \ BR 
in paper, (see Doc. 45) 200 % & ca — 
Batnabas Bates, of New York 2 25 ** ** ) 


that he h 
$500 in 2 
committee 
ef ound, at 
proportior 
dinary, th 
pstate. TI 
none but 
erence to 
past, it ap 
worth per 


Making an average estimate of two dollars and sis 
cents per ream. 

Moses Grant, the largest dealer in paper in the. 
of Boston, valued the several samples of paper, as show 


| him by the committee, as follows: of twine, 
. In regal 
No. 1, $1 25 No. 6, $3 00 No. 11, $2 50 alate 
25 i hd “ 2 ve 13, 2 3 made sucl 
3, 2 50 8, 2 50 I4, 2 75 heir ming 
4, 3 00 9, 2 50 15, 2 75or§ hee ealegl 

5, 300 10, 275 


a great f 


From all the evidence on the subject, (see docume; jut your 


46, 47, 48, 52,) it appears to the committee that pa; ; subject, a 
is now, and for several years last past has been, mania ton, to mi 
tured and sold from twenty to thirty-three and a thi — doc. 
per cent. less than formerly; but there has not bee tdvertisin 
concurrent reduction in the price of paper furnished they stan 
contractors. ‘The same price is now paid to contra tual cost 


ame nun 


ty-three and a third per cent. higher. It is appare the Natio 
that the contractors make large profits on the paper | the resull 
nished by them. the amo: 

These contracts are only orders of the Department Actual cl 


. “ a a In | 
directing the favored person to furnish paper, blank tellig 
and twine, on the terms and conditions named in th 


| der, and are not obligatory on the Department | 


any longer time than the officers of the Department n 


think proper to consider them sc. ‘The Departme NEESIDI 
at liberty to abrogate the order at any time, giving re The e 
| sonable notice to the contractor. rom Hag 
| ‘The committee are aware this is but a small mat in the fo 
compared with other transactions of the Departm come th 
notwithstanding, they consider it better to curtail ur tention « 
cessary expenses than to discontinue mail routes thats have re 
useful and convenient to the business community. 1 here pre 
abrogating of these orders, and obtaining supplies which th 
paper and twine either through the postmasters |! uments ¢ 


selves or by fair and open competition of individual all impor 


would, in the opinion of the committee, save mone) transacti 
the Government, without inflicting injury on the | Andre 
lic, or producing any change in the business, prosp: tractors | 
ty, or facilities, of the people. 1832; an 
‘The committee believe that the paper now furni which w 
by contractors is of a better quality than that furnish vember, 
the post office at Providence for some time past. O! S000 a 
better qualhty, William Parker testifies he sold to C. | coaches, 
Greene, in October last, a quantity at $3 per ream; a! they cy 
Mr. Ilaywood testifies that he sold to Hill and Bat thought, 
at $3 12 per ream; for which Mr. Greene and Hill route fo 
Barton received from the Department $5 per rean he adds 
This appears to the committee to be paying © 1831, at 
cessive commission to favored printers for the transact to the b 
of the business, and should be corrected. It appears t It wil 
the Greenes supply about one thousand reams of w! James | 
ping paper, and Hill and Barton about three bundre 4 year; 
and fifty reams, per annum. partmer 
The price allowed by the Department to Hill a The 
Barton, and to True and Greene, for twine, was {01 May, 1é 
five cents per pound. And it is proved by John Ed for infor 
wards (see doc. 51) that he manufactured the best qua planato 
ity of twine for the contractors at Boston, from the <7!) the bet! 
February, 1830, to 3lst December, 1831, at SU cents which 4 
per pound. Since that time, he has charged 333 cen! inquiry 
per pound. ‘That he annually sold True & Greene 4 “In: 
Charles G. Greene about $1,200 worth per annum; the bid 


burg,’ 








Post Office Department. 


that he had also sold Hill & Barton to the amount of | 1,23 


3500 in all. Ordinary twine, it is understood by the 
committee, may be purchased from 20 to 25 cents per 

pound, and cotton twine about the same price. What 
| proportion of the best twine, and what proportion of or- 
| dinary, the several accounts of the contractors do not 
sate. The Messrs. Greene state that they furnished 
none but that manufactured by Mr. Edwards. On ret- 
erence to the accounts of these contractors for two years 
past, it appears that the Greenes furnished about $1,800 
worth per annum, and Hill & Barton about 1,400 pounds 
of twine, amounting to about $630 per annum. 

In regard to printing for the Department, the com. 
mittee have but little to add to their former report. They 
made such inquiries previous (to that report as to satisfy 


for carrying the mail was a large, and, as they believed, 
igreat proportion of it an unnecessary expenditure. 
jut your committee, possessing little knowledge on that 
ubject, appointed three printers in the city of Washing- 
ton, to make an examination and report. They reported 
(see doc. 53) that they had ‘taken the accounts for 
vertising proposals for contracts for the year 1832, as 
they stand charged, and have ascertained what the ac- 
‘wil cost of advertising the same quantity of matter the 


| cepted. 


| from 
heir minds that the amount paid for printing proposals | 


ame number of times, (that is to say,) once a week, in | 


the National Intelligencer would have been, and submit 
the results to the committee, viz: 

the amount paid the Globe, - - 
Actual charge for the same in the National 


{ ! > . « 52 fee 
Intelligencer, — - . : - 2,763 374 
Making a difference of - - $5,623 124 


| , ‘ ’ ” 
Rersipk’s ConrTRactT— Hagerstown to MeConni isburg. 


(he contract of James Reeside, for carrying the mail 
m Hagerstown to McConnellsburg, which was noticed 
ithe former report of your committee, has since be- 
come the subject of much public discussion. The at- 
tention of the committee was again called to it; they 
have re-examined it with much care and labor, and they 
ere present, somewhat in detail, all the information 
which they have been able to collect, whether from doc- 
uments or the examination of witnesses, which seems at 
al important to the correct and full understanding of the 
ransaction, 

Andrew Lindsay and Daniel Shaeffer were the con- 
tractors on this route prior to the Ist day of January, 
1832; and Shaeffer, (see doc. No. 54,) in his deposition, 
which was taken by the committee on the 18th of No- 
vember, 1834, says that they got under their contract 

Ua year, and carried the mail in two-horse post 
coaches, except about nine months of the last, when 
me — it in four-horse post coaches. ‘* We 
Hougnt,” says the witness, **it would make a good 
route for passengers, and we did carry a great many;” 
2 that they put in a bid for it again in the fall of 


to the books of the Department. 


t 


they 


’ ys: Reeside, at the lettings in October, 1831, at $40 
a year; 


partment $1,400, 


M: > . ‘ os - 
a 1834, written in answer toa call by this committee 
T information on that subject, gives the following ex- 
planatory stat 
ee. better enable the Senate to apply the evidence to 
ich we shall afterwards refer. Having answered an 


—— ry as to another route, the Postmaster General says: 

In answer to your further call fora ‘statement of 
He bids and contract from Hagerstown to McConnells- 
‘W's, Lhave the honor to state that said route (No, 


the 
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1) was advertised to run three times a week in four- 
horse post coaches, distance twenty-six miles. The pro- 
posals received for this route were as follows, viz: 

‘* Fose & Wash, $600, or $459 in two-horse stages. 

** John Blake, $180, on horseback. 

** J. Huddleston, $600. 

** James Reeside, $40, or $99 improved. 

** Lindsay & Shaeffer, $300, or $600 daily. 

** Thomas H. Boyd, $250. 

** Joseph Boyd, $300, or $500 daily. 

‘*The proposals of James Reeside, at $40, were ac- 

The following is a copy of his proposals, which 
is not in the handwriting of Mr. Reeside: 
“* * We do agree to carry the mail on route No. 1,231, 
Hagerstown to McConnellsville, via Welsh run 
and Mercersburg, as advertised, for the yearly compen- 
sation of forty dollars; or we will carry the same so as to 
connect the mail at each place with the great eastern 
and western mails, daily, in four-horse post coaches, for 
the yearly compensation of ninety-nine dollars ninety- 
nine dollars.’ ”’ 

‘© Mr. Reeside alleged to the Postmaster General that 
there was a mistake in the sums mentioned in his bid; 
that the word ‘* daily” was intended by him te apply 
alike to both the propositions; that is, to run daily, ac- 
cording to the schedule advertised, for $1,400 a year; 
or to make such changes in the schedule, and give such 
increased expedition as would perfect the connexions, 
for $1,999, being one dollar less than $2,000; that he 


| had made out the sum in figures witha pencil, and given 


to a person to copy, who must have mistaken his marks; 
that the small sum of $40 would show the first to be an 
error; and besides the small sum, the repetition of $99, 
it being written twice together, will show the second to 
be an error; that the words ** forty dollars” were copied 
from what he intended to be 1,400; and the words 
‘* ninety-nine dollars ninety -nine dollars,” from what he 
intended to be 1,999. It being deemed expedient, on 
consideration of applications to the Department to that 


| effect, to have the route run daily, being a connecting 


route between two important daily routes, he was di- 
rected, verbally, to run the route daily, and told that the 


| error, and the amount of the compensation for the whole 


service, would become the subject of future consider- 


| ation. 


‘* Subsequently, and soon after he commenced the 
service, the following statement was reported to me by 


| the chief clerk of the Department, then in charge of the 


| at $40. 


» 4C a price which he does not recollect, but refers | 
| mistook his pencil mark, supposing the 1 was belonging 
It will be recollected that this route was struck off to | 





and that, instead of $40, he was paid by the De- 


The Postmaster General, in a letter of the 15th of | 
| year daily. 


ement, which we quote at large, as it will | 


| 


office of mail contracts, who made it from the verbal 
statement of Mr. Reeside, then present at the Depart- 
ment: 

«*No, 1,231, from Hagerstown, Maryland, to Mc- 
Connellsburg, Pennsylvania, twenty-six miles, three 
times a week, four-horse post coaches—James Reeside, 
Mr. Reeside says the bid was put in by mis- 
take, as will appear from the small sum. He intended 
to have made it $1,400, and to run daily, and so marked 
it with his pencil; but the clerk who copied it for him 


to his dollar sign, and the O at the right hand he over- 
looked, or considered it merely a point. 

«‘ The Postmaster General gave him a verbal order to 
run daily, and reserved for consideration the correction 
of the error. He has run from the beginning of the 
Shall he be allowed to correct the error, 
and receive $1,400? His distance is increased ten miles. 
No other bid.’ 

‘¢ On this I endorsed ‘ granted,’ and a contract, as ap- 
pears by the files, was made out accordingly. 

‘In the above statement there is an error, for there 
were several other bids; and the error must have arisen 
from the circumstance that three other bids which were 
accepted to Mr. Reeside were on the same paper, to 


JOO 


























gore 2 






































Fe RES ET SPIES: 

































































































































































































































































































































306 


2d Sxss.] 


23d Cone. 


neither of which was there any other bid than his. It 
must have been under the impression that this was one 
of them when it was noted ‘no other bid.’ 

** Immediately upon this discovery, the contractor was 
notified that the whole matter would be re-examined, 
and such reduction made from his pay on the route, 
from the commencement of the contract, as to bring the 
compensation to the amount at which it would have 
been fixed when he was permitted to correct the error, 
had the other bids been examined at the same time. 

** The contract was made with James Reeside, to carry 
the mail from Hagerstown, Maryland, by Welch run, 
Pennsylvania, and Mercersburg, to McConnellstown, 
daily, in four-horse post coaches, (and it appears by 
statements on file that it is carried by Greencastle, in- 
creasing the distance five miles each way, making ten 
miles additional travel each day,) at $1,400 per annum, 
from Ist January, 1832, to 31st December, 1835. 

‘‘In reply to your farther inquiry, I have to state that 
there has been no extra allowance upon this contract; 
but there has been a reduction of the annual compensa- 
tion upon it to the sum of $700, and a reduction of the 
service to tri-weekly, ordered in November, 1833, to 
have effect from 1st January, 1854, and reported to the 
Senate in the list of curtailments of mail facilities, Sd of 
March, 1854. This reduction was made, not upon any 
examination into the circumstances of the original let- 
ting and contract, (such examination was not made, nor 
known to be required,) but upon a report of the post- 
master at Hagerstown that a portion of the daily service 
on this route could, without serious public inconyeni- 
ence, be dispensed with. 

‘«{ have the honor to be, very respectfully, your obe- 
dient servant, W.T. BARRY. 

** Hon. F. Grounpy, 

** Ch. Com. on the P. O. and P. Roads.” 


The statement here represented to have been made 
by James Reeside to the Postmaster General appears to 
your committee to bear the stamp of improbability upon 
its very face. It is not easy to conceive how the clerk 
of Mr. Reeside, in copying his bid, could mistake 
$1,400 for $40, if that were indeed the only improbabil- 
ity to be overcome before the statement could he cred- 
ited; but in the concluding paragraph of the same sen- 
tence occurs what he calls another error, and it is equally 
extraordinary, where $1,999 is said to be mistaken for 
$99, Itis remarkable in another particular, if it be a 
mistake in copying. It is more consistent with itself 
than that which it is said was the true paper, and which 
was to be substituted in its place. If the bid were $40 
for carrying a tri-weekly mail, then, according to the 
pro rata established by the present Postmaster General, 
the daily mail should bear the proportion to that sum 
which 7 does to 3; and if $40 be the price of the tri- 
weekly, the daily mail should be $93 33 1.3, 





within 


$5 67 of the improved bid. But if the bid for a tri- 
weekly mail were $1,400, then, at the same ratic, the 
daily would be $3,266 66 2-3, differing $1,566 66 2-3 


from the alternative of that which is alleged to have 
been the intended bid. But the 


Postmaster General 
says, in the paper above set out, tl 


at Reeside alleged 
that both alternatives of that intended bid were to apply 


to daily lines. This would, if true, imply a third mis- 


take in the copying clerk, or an impossible construction 
of the bid, which is clear enough and accurate in its 
general lange ** We clo agree to carry the mail on 


route number 1,251, from Hagerstown to McConnells- 
burg, via Welch run and Mercersburg, as advertised, for 
the yearly compensation of $40; or we will carry the 


same So ast nnect the mail ateach place with the great 
eastern and west 


O Cr 





ern muils, daily, in 4-horse post-coaches, 
at the yearly compensation of ninety-nine dollars ninety- 
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nine dollars *’? The word daily could not have been inte, town ! 
ed to connect with the first section of the sentence: gry follow 
individual, however uninformed in the rules of constry to Sid 


tion, would at once perceive that it could not be so coy two h 
nected. But one fact is decisive on the subject: the Cham 
first clause of the sentence proposes to carry the ma)| much 
** as advertised,” and it was advertised to run tri-wee} to Mc 
and it is so stated by the Postmaster General jn | whick 
above-cited paper. But what is still more decisive o) Sil: 
the subject is the fact that, on the 15th of October, 183), conve 
Reeside executed a contract by which he bound hims short 
to carry the mail on this route tri-weekly for $40 a y, had t 
(See Doc. 59.) On the whole, it would seem to y it wa 
committee that the pretexts used by this individual he wi 
were so gross and palpable that it would require not havin 
but a perusal to expose them. Still, as the contractor great 
is positive in his assertions that the bid was put in by was t 
mistake, and as the Postmaster General in his bef Ti 
mentioned address also joins in the assertion, your doub 
mittee thought it their duty to take the examina of th 
several witnesses on that point, the substance of w! Post 
evidence they will now p:oceed to detail. side 
Daniel Shaeffer (see Doc. 54) testifies that he » sand 
Andrew Lindsay were the former contractors 0; got t 
route; that they put ina bid again for it in the f 0. B 
1831; and he concludes in these words: **1 remain bid,’ 
Washington until after the bids were given in; and ther 
next day after they were all put in, I met Reeside, Tl 
said to him, Well, Colonel, I suppose you will tak lette 
route from me? Yes, said he, I will take it in spite of on t 
every body. I put in for that route at $40 for a who 
weekly, and for a daily mail $90 or 90-odd. You 1 mad. 
not be uneasy «bout it. f wall establish the rout men 
give you as much stock on it as you want, This was amor 
after the bids were all given in, and before the contrsc's pern 
were cried off.” exat 
C. W. McKinstry (see Doc. 55) testifies that h It 
in the room inthe General Post Office when James | Fee 
side’s bid on the route from Hagerstown to McC the 
burg was announced; that ‘fat the time of letting Int 
contract there was a good deal of talk among th: mit! 
tractors as to how Reeside could take it so low as j4 of } 
Mr. Reeside said, (I think it was in the room, but | tion 
I left the General Post Office,) that the reason of taki A 
it so low was that he intended to connect that route ¥ s 
the Eclipse line established through the Glades J 
Wheeling. I do not recollect who it was that was s} s 
ing to him about it; his observation was not made to ( 
but being generally addressed to those near him, L! J 
as I suppose others did.” d 
Elliot T. Lane, (see Doc. 56,) being sworn, af J 
foliowing interrogatory propounded: ‘*Have you ( 
time had a conversation with James Reeside, concer’ ‘ 
his contract for carryi:g the mail from Hagerstow! ; 
McConnellsburg? if so, state what he said’’—Answer 
‘*The time Lam not certain, but I know it was s 
immediately after the contract was given out, in ( Th 
of 1831. Heasked me what 1 supposed he had tak 
the contract at. I told him I supposed he would g 
increased price, as his stock was generally good, Th 
stock on that roaa was not good. He then stated | On 
put in a bid: it was forty or forty-five dollars for eve! 
other day, and ninety or somewhere in nincty | 
every day stage. We hada good deal of convers 
about the contractors on the national road. He was ¢ i 
deal excited, and said he had not been used weil oy TI 
them. He said that rather than not have got that cros 
line to intersect the line at McConnellsburg, h« A 
have given the Department five hundred collars, 1's 
object appeared to be to have a direct line along tls Be 
road to intersect the Wheeling line.” 
Jacob Grove (see Doc. No. 57) heard James Rees Or 
say that he bad contracted to carry the mail from Hagers fo 





Post 


town to McConnellsburg; and states the conversation as 
follows: **When Culbertson and I sold out our contract 
to Siders and Lewis, we were talking about it, we got 
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two hundred and ninety-five dollars from Hagerstown to | 


Chambersburg, three times a week. We said it was not 
much. Reeside said he carried the mail from Hagerstown 
to McConnellsburg for forty or forty-one dollars, I forget 
which.” This was about two years ago. 

Silas Harry (see Doc. No. 58) testifies that he hada 
conversation with Reeside on the subject, and says, “a 
short time after the contract was taken, he told me he 
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carry it in like manner at $300 a year; Joseph Boyd at 
$300, and Thomas H. Boyd at $250. 

The Postmaster General, in his letter above set forth, 
says that *‘the contract was made with James Reeside 


| to carry the mail from Hagerstown, Maryland, by Welch 


| 


had taken the contract at forty dollars. I asked him how | 


it was he could carry the mail for that price. He told me 
he would carry it for nothing sooner than miss it. By 
having stock on that line, he would have a feeder for his 
great line from Chambersburg to Pittsburg, in which he 
was then or about to be engaged.” 

This evidence puts the matter beyond a doubt, if any 
doubt could have existed on a bare inspection of the face 
of the paper, that the statement of mistake on which the 
Postmaster General raised the allowance to James Ree- 


| by the contractor to the Department. 


side on this route, from forty dollars a year to one thou- | 


sand four bundred dollars a year, was a sheer fabrication, 
got up for the purpose. So, also, the representation of 
0. B. Brown, the chief clerk, ‘that there was no other 
bid,” when the records of the Department show that 
there were six other bids on the route. 

This latter error the Postmaster General admits in his 
letter above set forth, and he says that ‘immediately up- 
on this discovery, the contractor was notified that the 
whole matter would be re-examined, and such reduction 
made from the pay on this route, from the commence- 
ment of the contract, as to bring the compensation to the 
amount at which it would have been fixed when he was 
permitted to correct the error, had the other bids been 
examined at the same time.” 

It does not appear, however, that this matter has been 
re-examined, and the money thus improperly applied to 
the use of this contractor, or any part of it, reclaimed. 
In the account of James Reeside, made out for this com- 
mittee by the Department, and received on the 8th day 
of November, 1834, we find the credits for transporta- 
tion on this route as follows: (See Doc. No. 1.) 


April 1, 1832, ‘ ‘ : - $10 
Samedate,. ‘ ? ; « 90 
July 1, 1852, ° ‘ — ae 
Same date, . ° . 340 
October 1, 1832, 350 
January 1, 1833, ‘ ; . mae 
April 1, 1833, ; ; . 3350 
July 1, 1833, . 350 
October 1, 1833, ‘ : - 330 
January 1, 1834, . ‘ F ‘ 10 
Same date, . ° 340 
Making for two years’ transportation, $2,800 
The bid of Lindsay and Shaeffer, for the same 
time, and carrying the mail in the same 
manner, daily, would have amounted to $1,200 
That of Jos. Boydto . 5 : $1,000 
On the Ist of April, 1834, after the mail ceas- 
ed to be carried daily, and became tri- 
weekly, the account of Reeside is credited 
thus: 
Hagerstown to McConnellstown, ‘ - $10 
Three times a week in four-horse post coaches, 
per quarier, j ; ‘ . 165 
And on the Ist of July it is credited, . « 175 
Being for 6 months, ‘ $350 


Or at the rate of $700 a year, for a tri-weekly mail in 
four-horse post coaches. Lindsay and Shaeffer bid to 


run and Mercersburg, to McConnellsburg, daily, in four- 
horse post coaches, [and it appears by statement on file, 
that it is carried by Greencastle, increasing the distance 
five miles each way, making ten miles additional travel 


| each day,] at $1,400 per annum, from Ist January, 1832, 


to Slst December, 1835.” To the clause enclosed by 
the brackets, your committee would now call the atten- 
tion of the Senate. 

The mail was in fact carried by Greencastle, as stated 
in the parenthesis, but it is there so stated as to convey 
the idea that that isso much additional service rendered 
Such, however, 
is by no means the case; we find no order of the Depart- 
ment directing such change of route, and no service was 
in fact rendered by it; no mail was carried by the con- 
tractor to Greencastle. His stages were sent that way for 
his own convenience merely, and in performing this cir. 
cuit of five miles he left the post route, and the post office 
at Welsh run without a mail, except as it was supplied 
by the postmaster, who went to Mercersburg occasion- 
ally for his share of the mail. On this subject your com. 
mittee examined John Watson, the postmaster at Green- 
castle, (see Doc. No. 60,) who stated that **there was a 


| stage, said to be a mail stage, which came round by 


Greencastle, commencing in January, 1832, and ran for 
some time, say a year, and continues yet to run; I see it 
going through.” He adds that ‘there was a mail in Feb- 
ruary, 1832, brought by this stage; and quit some time 
inthe same year. In running through Greencastle the 
stage would not pass the Welsh run post office, but come 
into Mercersburg.” 

And Elliot T. Lane, (see Doc. 56,) who says, ** for 
some time before I ceased to act as postmaster at Mer- 
cersburg, the postmaster at Welsh run, or his deputy, 
used to come about once a week for his mail, and take 
it from my office, I understood the reason why this was 


| done was, that the stage ran around by Greencastle, and 


did not come past the Welsh run post office. Some. 
times in the winter it was not safe for the mail to come 
by the direct road from Hagerstown, owing to ice and 
high water in the Conogocheague creek.” 

Thus it will be seen that if the stages do run round by 
Greencastle, they do it, not in pursuance of their con- 
tract, and not for the benefit of the Department, but of 
the contractor himself. (See Duc. 63.) 

But in truth the mail on this route has, since about the 
1st of December, 1833, been carried on horseback, and 
not in four-horse post coaches. Lane testifies that he 


, © received a letter froni the Department, dated the 22d 


November, 18353, stating that they had given permission 
to the contractor to carry the mail on horseback occa- 
sionally; after the receipt of this letter the mail was, for 
a short time, carried sometimes on horseback, and some- 
times in stages; then it was carried entirely on horse- 
back, and continued till I ceased to act in the following 
April, no mail coming by the stages, which still con- 
tinued to run.” 

And Watson says, ‘about harvest last, say in July, 
I saw a boy on horseback who told me he was carryin 
the mail.”? And John Siders testifies (see Doc. 61) that 


| he commenced carrying the mail on horseback on this 


route on the lst November, 1833, and that it has con- 
tinued to be so carried, except for a few trips, down to 
the present time. 

Through the various pretexts and pretences above 
examined and exposed, there has been paid over to 
James Reeside of the public moneys belonging to the 
General Post Office, down to the Ist of July, 1834, in- 
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clusive, upon that route, $2,932, for which no service 
whatever has been rendered. The bid of Reeside was 


to carry the mail at $40 a year, tri-weekly, in four-horse | 


post coaches, or daily at $99 a year. He carried it daily 
from the Ist of January, 1832, to the Ist of December, 
1833, and allowing him one month’s pay for discontin- 


uance, would make, in two years, at $99a year, $198 
He then carried it from that time to Ist July, 

1834, tri-weekly, on horseback, for which 

allow him the rate at which he bid to carry 

it in four-horse post coaches, 40 dollars per 

year, - - - - - : 20 
He would be entitled, in the aggregate, to - $218 
And he has received instead - - - 


3,150 


eo 


Making the excess . - $2,93% 


Which is, in every respect, equivalent to a gift to this 
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individual, tainted with this additional vice, that the Con- | 


tract has been taken from the fair and legal contractor, 
who was entitled to it by law and usage, and has been 
given to this individual, who, upon no principle of truth 
or fairness, was entitled to receive it. (See Doc. 89.) 


Ressipe’s Contnacr—Bedford to Washington, Pa. 
James Reeside was also the contractor to carry the 


mail on the route from Bedford to Washington, Penn- 


sylvania, tri-weekly, in four-horse post coaches, from the 
) 


during the year 1832, and that James Reeside and Sam- 
uel R. Slaymaker conducted the business and received 
the pay from the Department, in answer to the inquiry 
as to how much they accounted for with the company, 
says: ** The sum (was) $2,900, from Mount Pleasant to 
Washington.” I did not understand that ** there was any 
allowance for the mail from Bedford to Mount Pleasant: 
if there was any it was included in the $2,900;” and 
Lewis testifies that he never knew any thing of an extra 
allowance on that contract. 

Thus it appears that this sum of $7,733 66, expended 
under the name of an extra on this route, wa3 not receiv- 


| ed by the company who rendered the extra service du- 


ring the short time that such extra service was rendered, 


| but it was received and retained by James Reeside, un- 


der what compact and for what reason your committee 
are not informed. 

Some of the witnesses testify that the mail continued 
to be carried daily from Bedtord to Mount Pleasant unt)! 
some time in the fall of 1833. This is no doubt the case, 
but it was not as part of the line from Bedford to Wash- 
ington, nor under the same contract. The contract on 
the route from Philadelphia to Pittsburg required tha 


| there should be carried two daily mails; one of which 
| was to be carried from Bedford, by Somerset and Mount 


Pleasant, io Pittsburg. ‘This continued to be so carried 


| daily until the fall of 1833, when that also ceased as a 


Ist of January, 1852, to the 31st December, 1835, at | 


$2,900 a year, (see Doc. 90;) and he was paid for carry- 


ing the mail daily on the same route, from the Ist of | 


January, 1832, to the Ist December, 1853, the addition- 
al sum of $3,866 68 a year, for one year and eleven 
months, with one month’s pay added for discontinuing, 
making the whole allowance, for assumed extra service 
on this route, $7,753 36. 

Your committee examined several witnesses, who pro- 
ved conclusively that the mail was carried upon this route 
daily no more than about eight months; that is, from the 
early part of January, 1832, to the beginning of Septem- 
ber in the same year. William Lewis, (see Doc. 62,) 
who was the agent of Reeside, and superintended this line 
from the Ist of April to the first of October, 1833, is the 
most exact in his evidence concerning it. He says, that 
shortly after the commencement of the contract in Jan- 
uary, 1832, the mail began to run daily on that route, 
and **continued until a few days after the Ist of Sep- 
tember of same year, when half the line was withdrawn, 
leaving it a tri-weekly line, at which it continues at 
present.” 

The amount of extra pay to whici this contractor 
would have been entitled for the eight months, during 
which he carried the mail daily, according to the man- 
ner in which a pro rata allowance is estimated by the 
present Postmaster General, is $2,644 45. He has re- 
ceived $7,733 36. He has thus been paid, under this 
contract, for services which he did not perform, 5,089 21 
dollars. In this sum is included the month’s pay for dis- 
continuance, to no part of which was he entitled, as he 


discontinued the daily mail at bis own option, without | 


the order of the Department. The order to discontinue 
appears to have been made fifteen months after the ac- 
tual discontinuance took place. 

During the year 1832, Abraham Harbach (see Doc. 
63) was a partner in the contract on this route trom Bed- 
ford to Washington, and was entitled to his share of this 
extra allowance, if any were in fact made as a consider- 
ation for extra services; and it will be seen that his in- 
terest in that line continued during the whole time that 
this mail was carried daily; so also did that of Lewis; but 
neither of them ever heard of the extra allowance. Har 
bach, after stating that he was interested in that contract 


daily mail, and was carried no more than every other 
day. (See Doc. 64, 65, 66, and 91.) 


Rersipe’s Contracr—fiom Cumberland to Blair's Go; 


The attention of your committee has also been again 
drawn more particularly to the contract of James Kee- 
side to transport the mail on the route from Cumberland 
to Blair’s Gap, (routes 1,215 and 1,230,) which is n 
ticed in page 15 of their tormer report. 

The facts and circumstances concerning it, as they now 
appear in evidence, are as follows: 

The distance from Blaii’s Gap to Bedford is thirty- 
three miles. The weight of the mail on this part of tie 
route is said by John Hofius, the postmaster at Bedford 
to range from twenty to forty pounds. * On distribution 
days,”’ he says, **it might be forty pounds; on other days, 
about one-half, or a little less.” The other part of the 
route, from Bedford to Cumberland, is mountainous and 
but little travelled. It passes one post office at Raines 
burg, the nett proceeds of which were $28 28 the year 
ending on the Slst March, 1833. Hofius, the postmas 
ter at Bedford, testified (see Doc. 67) that the mail 
carried on this part of the route would not average five 
pounds in weight; and he adds, ** there were sometimes 
three or four letters; it would not average so many.’ 
Such were, in short, the claims of this route to a heavy 
expenditure of the public funds. 

Preparatory to the lettings in 1851, proposals wer 
published for carrying the mail on both these routes, 
once a week on horseback, and at the letting they were 
bid off by James Clark, at $275 a year, to be carried 
pursuant to the advertisement. The contracts upon 
these routes, however, changed hands, and in the report 
of the Postmaster General of the Sd of March, 1854, 
(Doc. 138, page 198,) James Reeside is stated to be the 


| contractor for catrying the mail from Blair’s Gap to 


| Cumberland three times a week, in four-horse post 


coaches, at the annual compensation of $4,500. And 
on the 25th of February, 1853, he was directed to run 
daily from Bedford to Blair’s Gap, at an additional com- 
pensation of $2,911 72, making in the aggregate 7,411 
dollars 72 cents a year. 

Your committee called for the papers on which this 
change of contract was ordered, and received the fol 
lowing: 

Ist. A letter (see Doc. No. 68) from Silas Moore to 
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0. B. Brown, dated at Washington, the 24th of Decem- | papers, and in the most important transactions of the De- 


ber, 1831, in which he says: 
‘‘ Having understood application is made to the Post 
Office Department for having the mail carried in stages 


from Hollidaysburg to Bedford, from my knowledge of 


that section of the country, the inclination to the Bed- 
ford springs, and the termination of the Pennsylvania 
canal being at Hollidaysburg, must necessarily render 
such an improvement popular with the Department, 
and give general satisfaction to that section of the coun- 
try.” 

“Under this is written a postscript in the following 
words: 


' 
“Respecting the improvement, as above suggested, 


from my knowledge of that section of the country, and 
adjoining our mail route, L hope the applicant may suc- 


ceed,” ec. WM. COLDER. 


This Wm. Colder appears to have been, at that time, 
a partner of James Reeside in a contract to carry the 


mail on seven other routes; and Silas Moore was the | 
partner of Colder on one or more routes, on which the | 


contract price was $8,000, and on which was ingrafted 
an extra allowance of $7,300, 

Next to this letter of Mr. Moore, and the postscript 
of Mr. Colder, follows a proposition of James Reeside, 
bearing date the 31st of December, 15831, in the follow- 
ing words: (See Doc. No. 69.) 

‘No. 1,215, from Bedford to Blair’s Gap, and No. 
1,230, from Bedford to Cumberland, Maryland. I will 
run the mail in four-horse post coaches, and connect 
with each end of the routes with every mail that may be 


partment. The act of antedating to the 15th of March 
this paper, which was not executed until the 15th of 
April, gave Reeside this contract from the Ist of April 
next, before it was executed, and after it was dated. 
But all this would be the less reprehensible if it bad 
been done by way of securing to the contractor his pay 
tor services actually rendered before executing the con- 
tract. Such, however, is not the case. The evidence 
shows that James Clark, the original contractor, contin- 
ued to carry the mail on this route to the 27th of April, 
1832, faithfully, under his contract. The following, 
which is a copy of one ef two certificates furnished us 
from the files of the Department, establishes that fact 
(Doc. No. 72.) 

**1 do certify that James Clark, the contractor for car 
rying the mail from Cumberland to Blair’s Gap, has du 
ly delivered the mail at Allum Bank post office, from 
Ist January, 1852, to 27th April, 1852, twice a week. 

**THOMAS VICKORY, 
** Postmaster at Allum Bank.”’ 


We found noted also, in pencil, on the margin of this 


| contract, a reference to two reports of J. HH. Hofius, 


ordered by the Post Office Department, for three times | 


a week, and give such expedition as may be required by 


the Department, for the yearly compensation of $4,500. | 


I refer you to the Hon. George Burd’s letter, and also to 
Messrs. Colder and Moore.” 


It is proper here to note that no letter of the Hon. 


George Burd was furnished by the officers of the Depart- | 


ment to your committee, though specially applied for 
by them. 

There is, then, another proposition of Reeside ad- 
dressed to the Postmaster General, (see Doc. No. 70,) 
and dated the 10th of December, 1852, in which he of- 
fers to perform the same service at the same price as 
above, but accompanies it with a statement of the im- 
portance of the route; and adds that stages have been 
established on No. 1,215, (Bedford to Blair’s Gap,) for 
several years. On this paper is endorsed, ** contract at 
the price stated,” and ** decision made April 5, 1832.” 
It is also noted on the same paper, ‘* contract made April 
13, 1832.” ‘Thus the acceptance of the proposition con- 
tained in this paper is endorsed upon it eight months be- 
fore the date of the paper itself, and the contract made 
in pursuance of the proposition contained in the paper 
is noted on it as having been executed nearly eight 
months before the date of the paper. Circumstances 
pretty clearly show that the paper was in fact written 
before the 5th of April, 1832, but yet in the year 1852 (as 
no one is likely to date by mistake in a future year.) The 
presumption is that the writer, intending to antedate to 
December, 1831, didin fact postdate to December, 1832. 

Next in order is the contract itself, (see Doc. No. 71,) 
which bears date the 15th of March, 1832 


=a 


twenty days | 


. . 5 . e | 
before the decision of the Postmaster General accepting 


the proposition under which the contract was made, and 


twenty-nine days before the contract is on that paper 


Stated to have been made; and that this false date was 
inserted by design and not by accident is deducible from 
the fact that the contract is made to take effect from 
the first day of April then next, and the pay is made to 
commence on the Lst of April, 1852. This confusion of 
dates, or a total want of all dates, is common among the 


postmaster at Bedford, one of the 4th June, and the 
other the 28th of July, 1832, which are as follows. 
‘* Posr Orricr, Bepronp, Pa., June 4, 1832. 
‘* Sin: Mr. Reeside & Co. have commenced the 28th 
of May, ultimo, to convey the mail three times a week 
on route 1,215, Slair’s Gap to Bedford, and 1,230, Bed- 
ford to Cumberland, on horseback, but have not, as yet, 
commenced in stages. ‘** Yours, very respectfully, 
“J. H. HOFIUS.” 


‘© Post Orricz, Bevrorp, Pa., July 28, 1832. 
“Sin: The 26th inst. Mr. Reeside commenced with a 
two-horse coach, on route Nu. 1,230, from Bedford to 
Cumberland, to convey the mail, but on route 1,215, 
Blait’s Gap to Bedford is still performed on horseback. 

** Yours, very respectfully, 
“J. Hi. HOFIUS,” 

And yet, with all this evidence in the possession of tle 
Department, Reeside has been paid at the rate of four 
thousand five hundred dollars a year for carrying the 
mail on this route, in four-horse post coaches, from the 
Ist of April, 1852. The letter of Moore, with the post- 
script written by Colder, recommended only that the 
mail be carried in coachesfrom Hollidaysburg, or Blair’s 
Gap, to Bedford; not from Bedford to Cumberland, 
Yet the mode of transporting the mail on both the routes 
was changed, and coaches ordered to run on both, at 
the bid of Reeside, without any thing which shows its 
propriety or even the wish of a human being on the 
whole rvute that it should be done; at a cust, too, enor- 
mous in proportion to the proceeds of the offices on 
both the routes, especially on that from Bedford to Cum- 
berland. 

It will be noticed that Reeside, in his proposition of 
December 1Uth, 1832, says ** that stages has been es- 
tablished on route No. 1,215, for several years past.” If 
that be the case, as it probably is, they were established 
without the patronage of the Department, and for the 
profit of transporting passengers during the summer, 
when the springs were frequented; and if Reeside 
himself were not the individual who established or 
owned them, this arrangement with the Department 
would at once enable him to put down the individual 
whose enterprise had established them; and the $4,225 
ayear, which Reeside at first received above the origi- 
nal contract price for carrying this mail, would be 
merely a bounty for putting down this attempt at indi- 
vidual enterprise; tor the Department does not appear 
to have been benefited in any way except that of an in- 
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creased number of trips, by the establishment of this as 
a mail stage route. 

The evidence shows that this contract of Reeside 
was not complied with for a single year. Hofius, the 
postmaster at Bedford, says the mail was carried for 
about eight months in the year, partly in four-horse post 
coaches and partly in three-horse post coaches, and 
about four months on horseback. The testimony of Wil- 
liam Lewis is more specific. (Doc. No. 62.) He was 
superintendent on the line, and speaks with certainty 
of the matter. He says, ‘1 superintended the line from 
Cumberland to Blair’s Gap for six months, in 1833, 
from first of April to 1st of October, and I know how 
it was run the winter previous. It was carried on horse- 
back, and until some time about the middle of May, 
when we put on four horses from Cumberland te Burts, 
and from thence to Bedford two horses. It ran every 
other day; it was a tri-weekly line.”? Hofius says that 
in the winter, when the roads were bad, stages cou!d 
not be used on this line. 

It is difficult to discover what advantage could result 
to the public, or to the Department, by an attempt to 
force the transportation of the mail, especially a mail 
weighing less than five pounds, and containing, on an 
average two or three letters, in four-horse post coaches, 
on aroad impracticable during one-third of the year. 
But what is especially reprehensible is, the paying this 
enormous sum for the agreement to perform this umne- 
cessary labor, and then permitting the labor to go unper- 
formed. For it will be seen by the account of Reeside, 
herewith exhibited, (Doc. No. 1,) that be is paid from the 
Ast of April, 1832, to the Ist July, 1834, nine quarters, for 
carrying the mail on this route in four-horse post coaches 
tri-weekly, $1,125 per quarter, being $10,125. 

J. W. Weaver, (Doc. No. 64,) a witness examined 
also by your committee, proves in substance the same 
facts as testified toby Wm. Lewis. He says he was, 
from the commencement of Reeside’s contract, his sub- 
contractor on that Ine until the Ist of April, 1833; and 
that he received for carrying the mail on the whole route 
during that time $1,500 a year, which, according to the 
first allowance of $4,500, would leave Reeside a clear an- 
nual income upon this route of $3,000, without any ser- 
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vice whatever rendered, or any expense incurred as an 


equivalent. 

Here, then, is a case of a private contract made by the 
Department with this individual, without notice of any 
kind to the public inviting competition, and a sum is 
paid him for stipulated services, for one third part of 
which he procures an individual living on the spot to 
render those services, and exonerate him from all trou- 
ble or cost on account of it. If an advertisement calling 
for proposals bad been inserted but a single day in the 
Bedford papers, and time had been given for bidders to 
come forward with their offers, there is no doubt that 
the Department could have procured this service to be 
rendered as cheaply as Mr. Reeside has procured it. Why 
was not this done? The law requires it, and a true and 

. 


just adminisiration of the public funds for the public 


benefit would seem also to require it. 

The committee have already referred to two certifi 
cates on file in the Department; one of J. H. Hofius, 
the postmaster at Bedford, which is set out above, and 
the other, of like tenor, by Thomas Vickory, postmaster 
at Allum Bank, in which they certify that James Clarke, 
contractor for carrving the mail from Cumberland 
Blair’s Gap, has duly delivered the mail at their respec- 
tive offices, from the Ist of January to the 27th of April, 
1832. Yet, at the same time, the account of James Ree- 
side is credited at the rate of $4,500 a year, for carrying 
the mail on the same route from the 1st of April, 1832, 
twenty-seven days before James Clarke ceased to carry 
it. (Document No. 1.) 





‘The amount thus paid to Ree- | 


Seaton’s s Register. 


side for the twenty-seven days that James Clarke ca) 
ried the mail, and that he (Reeside) did not carry jt, 
$331 96, and is more by $56 96 than that k gal 
faithful contractor was to receive for actually carry} 
the mail, through fair and foul, for a whole year. 2 
further appears, by the letters of Hofius to the Postmas. 
ter Genersl, above set forth, that Reeside did not be gi 
to carry the mail three times a week on horseback yn: 
the 28th of May. For these thirty-one days, betwe 
the 27th of April and the 28th of May, he receive; 
$373 55. But if Clarke, the eriginal contract: r, | 
continued to carry it for the same time, and precise}; 
the same pose, he would have been entitled to ; 
more than $23 25. Again, fromthe 28th of May to ¢! 
26th of July, Mr. Reeside carried the same mail thre¢ 
times a week on horseback, and received, for this se; 
vice, $733 45; and John W. Weaver, who was a sy! 
contractor on this route under Reeside, testifies that t 
mail was cortied, from the last of October to the Ist of 
April, 1832, on horseback. For this, Reeside receiy 
at the rate of $4,500 a year, until the commencement 
his extra allowance onthe lst of March, 1855, and trom 
that to the Ist of April, at the rate of $7,411 72 ay 
making for these five months, of a horse mail, $2,049 ¢ 
For all the time that the mail was carried by Keesid 
this route, on horseback, between the Ist of Apr 
1832, and the Ist of April, 1853, we can make 
exact comparison between the compensation rece 
by him and that received by the original contract 
James Clarke, or which might have been paid to 
under his contract, for the same and similar services 
It has been shown that Reeside received, betore | 
commenced to carry the mail, or perform any servic 
from the Ist to the 27th of April, —- - $331 
From the 27th of April to the 28th of May, 
while the mail was carried by him ee 
on horseback, - : 7 
From the 28th of May to the 26th of July, cu- 
ring which it was carried on horseback tri- 
weekly, - . - - - 
From the Ist of November, 1832, to the Ist 
of April, 1835, during which time the 
mail was again carried on horseback tri- 
weekly, - . - - - 2,049 


} 
al 


Making, in the aggregate, for carrying the 
mail on horse ia within that year, $3,488 


If James Clarke, the original contractor, had perforn 
ed the same service precisely, he would have been e: 
titled, upon the basis of his contract, to have been paid 
the following sums: 

From the Ist to the 27th of April, 1832, while 
ing was done, he would have been entitled to nothing 
For carrying the mail weekly, from the 27th 

of April to the 28th of May, at $275 a year, $23 2 
Tri-weekly on horseback, from the 28th of 

May to the 26th of July, at $725, which is 

three times his contract price, the mail be- 

ing tri-weekly instead of weekly, ° 88 5 
Tri-weekly on horseback, from the Ist of Oc- 

tober, 1832, to the Ist of April, 1833, at 

$725 a year, - . - - 34 


Making, in the aggregate, - » 6455 5 


Which sum of $455 50 is all that James Clarke w 
have been entitled to receive, on the basis of his con 
tract, for the same service for which Reeside was pa 
$3,488 90. And James Clarke, to have entitled himselt 
to receive, on the basia of his contract, the money which 
has been paid to Reeside for his nine months’ service, 
must have performed the like service for five years nine 
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months and twenty days, T his Bane! is too seid to | 
rest upon principles of equal justice. Nor does this | 
transaction stop here: Reeside, by his agent, or sub- 
contractor, after the 26th of July, 1832, carried the mail 
on this route, when it suited his own convenience, in | 
coaches, and when it suited him better, he carried it on 
horseback. Itis perfectly evident that his own pleasure 
and his own convenience were alone consulted on that 
subject. And on the 14th of February, 1833, at a time 
when it is proved by both Weaver and Lewis that he 
was carrying the mail on horseback, we find the follow- 
ing letter addressed by him to the Postmaster General: 
(Document No. 73.) 
Fesrvuary 14, 1833. 

Sim: The citizens of Bedford, Pennsylvania, desire 
that a daily mail be ran between Bedford and Hollidays- 
burg, the latter being a place of great importance, be- 
ing at the janection of the Pennsylvania canal and rail- 

i, and an intercourse of communication being very 
er t bet ween the two points. [ will agree to perform 
ye service at a pro rata allowance, and put the arrange- 
ment into effect in ten days. 

Very respectfully, &c. 
JAMES 


road 


Bre 
tl 


REESIDE. 
Hon. Wittram T. Barry, 
Postmaster General. 


Across the paper is written, ir the hand of the Post- 
mas'er General, *' granted;” and Reeside is credited on 
the books of the Department for a daily mail between 
Blair’s Gap and Bedford, at the rate of $2,911 72 a year 
additional, from tiie Ist of March tothe 1st of Decem- 
ber, 1833, with one month additional credit for discon- 
tinuance; in all, amounting to $4,454 52. It is proved 
couclusively by Hofius, the postmaster at Bedford, and 
by Lewis, then the agent of Reeside, and his superin- 
tendent on that very Ine, that no such daily mail was 
eonrien during that time, though coaches may perhaps 

vave run daily fora short time for the sake of the profit 
derived from passengers who were visiters to the Bed- 
ford springs. Hofius says it was a tri-weekly mail; but 
“for two or three weeks in the season of the springs it 
run daily, L think. I do not recollect whether they 
brought the mat daily or not.””)» And Lewis, speaking 

{the route, says, * It ran every other day; it was a tri- 
weekly line; it never ran daily at any time to my knowl- 
edge.” And it will be recollected that this witness su- 
perintended the route for Reeside from the Ist of April 
to the Ist of October, 1833, the time at which Reeside 
is paid $4,500 a year for carrying the mail in four-horse 
I rst couche * tri-weekly, $ $2,911 72 extra for carrying it 

sah ly. 

It was in fact carried this year tri- weekly, and it was 
carried on horseback to the middle of May, and the resi- 
lue of the summer and fall partly in four and partly in 
two-horse post coaches. On this route Reeside receiv 

» from the ist of April, 1832, to the Ist of July, 1834, 
including extras, an aggregate sum of $12,559 52, to 
buta very small portion of which he was entitled, for 
any valuable services actually rendered to the Depart- 
ment or to the public. 

Regstpe’s Conrract— Baltimore io Chambersburg. 

The route from Baltimore to Chambersburg appears 

) have been struck off to eae Reeside in October, 
1831, at $1,900 a year, to run daily in four-horse post- 
coaches. In the letter of the Postmaster General of the 
id of March, 1834, in which he professes to give all the 
extra allowances which have been made to contractors 
since the Ist of April, 1829, there is no mention of any 
increased allowance on this route. Nevertheless, in the 
account of James Reeside, furnished to this committee 
by the Department, be is credited with transportation on 
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this route at the rate of $3,495 a year, for two years and 
three months, from the Ist of January, 1832, to the Ist 
of April, 1834. (Doc. No. 1.) ‘To ascertain the cause 
of this discrepance, your committee called for such offi- 
cial papers as might be in the Department, relating to 
the matter, and were furnished with, first, a paper of the 
following tenor: 


‘* Mr. Suter, pay clerk: The contract pay, per annum, 
on route No. 1,388, from Baltimore to Chambersburg, 
is $1,900, and J find no additional allowance endorsed on 
contract. Be pleased to inform me what pay is made 
from the pay list on the route; James Reeside con- 
tractor. a 


Bec The amount paid on the above route is $3,495 per 
annum. JNO. SUTER. 

** Difference is $1,595. See order for increased ex- 
pedition.” 

2d. A paper in the 
having neither date 
words: 

** Leave Baltimore daily, at 4 A. M., 
val of the eastern mail from Philadelphia, arrive at 
Chambersburg by 8 P. M.; leave Chambersburg daily 
at 5 A. M., or after the arrival of the western mail from 
Pittsburg, arrive in Baltimore by 8 P. M 3y this ar- 
rangement the mal will run through each way, between 
Baltimore and - tshurg, in two days, which [ agreed in 
my proposals, for $3,490.” 

And, 3d. A scrap of paper, which appears to have 
been part of an envelope, on which is written, chiefly in 
red ink, the following: 

** No. 1,388. Baltimore to Chambersburg; the sched. 
ule is, to leave Baltimore at 4 A. M., arrive at Chambers. 
burg the same day at 9 P. M., 17 hours, to form a con- 
nexion with the rapid line at Chambersburg, so as to 
run from Baltimore to Pittsburg in 52 hours. It will be 
a so to expedite as to arrive at Chambersburg 
by S P. Shall the expedition be ordered?” 

Sadia aia h is written, in black ink, in the hand of 
the Postmaster General, ‘* Direct the expedition.” 


of 


in 


handwriting 
nor signature, 


James Reeside, 
the following 


or after the arri- 


This application for increased expedition and the con- 
sequent increased pay rests entirely upon the allegation 
that it was necessary to arrive at Chambersburg at 3 
o’clock P. instead of 9 P. M., the hour fixed by the 
schedule, in order to connect with the rapid line from 
Philadelphia to Pittsburg. It is however the undoubted 
fact that no such necessity nor even the semblance of 
such necessity ever for a moment existed. The mail 
from Baltimore did, it seems by the first schedule, arrive 
at Chambersburg at 9 o’clock P.M. John Findley, 
(Doc. No. 74,) the postmaster at Chambersburg, testi- 
fies that the fast line from Philadelphia, when it first ran, 
came there about 10 o’clock P. M.; it wasthen changed, 
and arrived from 4 to 8in the morning. The earliest 
hour of its arrival was therefore one hour later than the 
Baltimore mail before the supposed order for increased 
exped lition; so that no change was at first necessary in 
order to connect with the rapid line; and indeed, afier 
a short time, though the precise date is not in the pos- 
session of the committee, the Philadelphia mail d‘d not 
arrive at Chambersburg until 8 or 10 hours after the re- 
quired arrival of the Baltimore mail, as by the original 
contract. There was no reason, therefore, for paying a 
large ex'ra for increase of speed. Re 
mony before the committee on the 21st of 
makes out a very different case from that which is made 
by the files of the Department, Instead of starting from 
Baltimore at the same hour, and so expediting as to ar- 
rive at Chambersburg at 3 P. M., as is there represented, 
he says: 

ec We 


side, in his testi- 
May last, 


were ordered, instead of leaving Baltimore at 2 
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in the morning, to hold back until 7 o’clock A. M., | 
which made an increase of four hours in speed, our ar- 
rivats at Chambersburg continu'ng nearly the same. 
The reason why we kept back till 7 o’clock was, that 
we might form a connexion with the Washington city | 
Hl line, by means of which the mail from that city to Pitts- | 
burg gained one day.” 

So that Reeside, in his testimony, reverses the order 
entirely. By the order of the Department, if in truth 
any ever issued, he was to leave Baltimore at the usual 
time, and arrive six hours earlier at Chambersburg, to 
perfect a connexion with the rapid line from Philadel- 
phia to Pittsburg. Reeside swears that he was to re- 
main four hours later at Baltimore, for the purpose of 
forming a connexion with the Washington city mail, and 
that he was so to expedite as to arrive at Chambersburg 
at the usual hour. But it is all alike unsupported by 
the evidence; no increased expedition appears to have 
been made in any way or manner upon that line. (Docs. 
Nos. 75, 76, 61, 77.) 

From the evidence it appears that the time of depar- 


-* 


oo 


ring the first six months of the year 1832. In the latter 
part of July or the beginning of August it became regu- 
lar, leaving Baltimore at 7 o’clock A. M., and it has con- 


But instead of arriving at Chambersburg at 3 P. M. as is 
said in the papers filed in the Department, or at 9 P. M. 
as is stated by Reeside in his testimony, its average hour 
of arrival has been from 11 to 12 o’clock at night, ma- 
king in fact the same speed as per original contract; 
that is, through in from 16 to 17 hours. John Findley, 
} the postmaster at Chambersburg, says: ‘*] am not cere 
tain as to the arrivals in 1832, but from the first of 1855 
it has averaged 11 at night or over, sometimes before, 
often Jater, once at 9, and again as late as 2.” 
Thomas Lindsay, who was a sub contractor on this line 


fied before the committee that he had no orders to in- 
crease his speed. 

Thus it appears that the reason which was assumed 
for increasing the expedition on this line did not exist, 
and that in fact the expedition was not increased; never- 
theless James Reside has received of the funds of the 
Department, from the Ist of January, 1852, to the Ist of 
April, 1834, $3,588 75 for that assumed increase of ex- 
pedition. 

The above route is noticed in the report of your com- 


lic. But there was, in fact, no additional service ren- 
dered by the contractor, and your committee was led 
into the error of supposing that there was some actual 
increase of expedition on that line by the testimony 
of James Reeside, above referred to. A strict examina- 


bled them to correct that error. 
Roule from Philadelphia to Pittsburg. 


The route from Philadelphia to Pittsburg was, in 
1827, let out in three divisions. The first from Phila- 
delphia to Harrisburg, the second to Chambersburg, and 
the third to Pittsburg; the whole distance to be run in 
about sixty hours, exclusive of the time that the mail 
was detained at the towns of Harrisburg and Chambers- 
burg. But in consequence of an imperfect connexion 
of the lines at these two places, there was about three 
days and ten hours spent cn the way. 
of the year 1851 the Western Stage Company, who at 
that time had the contract of the whole route from 
Philadelphia to Pittsburg, put on a second line of coach. 
es, and carried in it the mail {rom city to city, which was 
opened on the way only at Chambersburg; and by car- 
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| formcd the whole route in about sixty hours from ci 


ture of that mail from Baltimore was very irregular du- | 


tinued to set out at about the same hour since that time. | 


And 


i at the time of this alleged increase of expedition, testi- | 


mittee of the 9th of June last (page 12) as one in which | 
the additional service was not worth its cost to the pub- | 


tion into the true circumstances of the case have ena- | 


In the eayly part | 








Department. 
rying the heavy mail in the ol} line, the new one per 


) 


tocity. This establishment of the second line of coac| 


| es, the separation of the mail, so as to carry the princi. 


pal mail in one coach and the way mail in another, as 
also the increased speed of the time of the coaches c.; 
rying the principal mail, was the act of the stage com. 
pany alone, and done for their own benefit. It was ay 
arrangement made by men acute to discover their own 
interest, and prompt to seize on every occasion to ad 
vance it. It was probably rendered necessary by the 
competition for passengers which existed between them 


| and the company established on the national road from 


Baltimore to Wheeling, who have a stage line paralle| 
to theirs, and so nearly equal in its advantages that tra 
| ellers would generally be determined in their choice o; 
routes by the expedition and accommodation afford 
| on the respective lines. The manner in which this line 
| from Philadelphia to Pittsburg has been run since t\\ 
Ist of April, 1831, is shown by the testimony of \)| 
liam Thompson, the agent for the stage company re 
siding at Chambersburg. He says: (Doc. No. 78.) 

** There was but one daily mail from Ist of Januar 
to Ist of April, 1831; then there was an additional dai; 
| line called the Good Intent, which continues until th 
present time. From the Ist of April, 1831, the averag 
was about 60 hours from Philadelphia to Pittsburg, | 
the fast line; the slow line most of the time takes thre: 

days and a half, carrying the way mail; there has bee 
| no permanent alteration in the expedition of the fast |ir 

since 1831, April 1. Sometimes it ran through in les 
| time than others.” 

Preparatory to the lettings in October, 1831, after! 
mail had been carried for about six months precisely 
the manner that it was afterwards thought fit to carry it 
and in which it is now carried, we find it advertised | 
| run through on that route in about three days and ni 

hours, instead of two days and about twelve hours, as | 
was running at the time the advertisement was made 
| Thus the actual time that was allowed by that adverti-e 
| ment for the mail to go from Philadelphia to Pittsbury 
was but about one hour less than the time allowed 
1827. But the speed required by that of 1851 was | 
no means equal to that which was required in 1827, i 
| it will be observed that the mail was delayed at Harr 
burg 6 hours, and at Chambersburg 11 hours, making a 
| delay by the way of 17 hours; so that the mail was 
fact advertised in 1851 to be carried more slowly on th 
route, if we deduct the time necessary for the change 
mail at Harrisburg and Chambersburg, by at least ! 
| hours than it was required to be run by the contract 
| 1827. This is the more remarkable, when we recolle 
that from the Ist of April, 1831, the stage owners lia 
| voluntarily hastened the mai) through in about 60 hours, 
| at the same speed or about the same speed at which 
ran by the contract of 1827; but omitting for the rj 
| line the s oppages on the road which had been requir 
| by that contract. Thus the experiment had been fai! 
|} tested. It was known that the mail could be carrie 
| through at the above-named speed, and we may wé 
suppose it was intended so to carry it, for before 
contract of 1831 went into effect, it was so change 
| to run precisely at the speed and in the manner in w! 
| it was run from the Ist of April, 1831, prior to thes 
vertisement. 

Why then was this route not advertised at the spe 
and in the manner in which it was intended it should bi 
run? Wasa different advertisement sent abroad to 
| form, or was it to mislead those who wished to be c 


nT 


petitors for the contract, and thus to enable a favored 
individual to bid it off as advertised at a rate so low th 


he would avoid all competition, and afterwards to plac 
it in his hands on an improved bid, at a rate far abot 


or 
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what would have been practicable if the intended mode | 
of transportation had been pointed out, and actual com- | 
pet.tion invited? It will be recollected that the bid to| 
carry pursuant to the advertisement was at $7,000 a year | 
daily, in four-horse post coaches, from Philadelphia to 

pitisburg, through in three days and nine hours, chan- | 
ging at all the way offices. The improved bid, which | 
became in effect the contract from the beginning, was | 
tocarry the mail twice a day from Philadelphia to Pitts- 
burg, and once a day from Pittsburg by Washington to 
Wheeling, at $27,000 a year, which was estimated at 
$25,000 a vear to Pittsburg. The plan was to divide | 
the mail; carry the way mail in one line without any ex- 

actly defined speed through in three and a half days; in | 
the other to carry the mail from Philadelphia to Pitts- 

burg, changing only at one or two intermediate towns, 
and to stop at none but those at which changes were 
made, and thus by running night and day to make the | 
distance in about 60 hours. It was certainly an advan. | 
tage to the public that the mail should be thus expedited, | 
and it was an advantage to the contractor that he should 
be permitted to divide the mail, and carry the way mail 
ata speed which might suit his convenience, and in a 
\fferent coach from that which carried the principal 
mail. That it was so is proved by the fact that he had | 
chosen of his own accord so to divide it before he was | 
bound to do so by contract with the Department. It is 

evident, too, that by this division of mail and this differ- | 
ence of speed, it enabled him to accommodate passen- | 
gers in each line of coaches according to their wishes | 
for leisure or expedition. The sum paid for transporta- 

tion according to the improved bid, is therefore, in the 

opinion of your committee, much too large, and that it 

does very much ** exceed the exact proportion of the 

original amount to the additional duties required.”” Your 

committee examined two witnesses upon this subject, | 
from whose testimony they have been able to arrive 

pretty nearly at the proportion which the cost and ex- 

pense of the respective lines bear to each other. This 

forms some data, though by no means exact, on which 

to found a calculation of what should have been the in- | 
creased allowance to the contractor for his second daily | 
mail in his rapid line. 

John W. Weaver was a member of the ‘ Western 
Stage Company,” and, of course, interested in this line. 
He appears to have possessed very full information on 
the subject, so far as regarded the western part of the 
route; and, as the part of his testimony strictly applica- 
ble to the question now under consideration is very 
concise and explicit, your committee here copy the 
words of the deposition. 

Question Sih. ** What was the comparative cost of 

original stock upon your fast and slow lines between 
Philadelphia and Pittsburg?” 
Answer. ** The difference of the cost of stock would 
» according to my calculation, as 10 to 7, consisting of 
the difference in the quality of the stock. This answer 
refers only to that part of the route from Chambersburg 
to Pittsburg, not having been interested in the other or 
eastern part of the route.” 

Question 6h. “Is there any difference in the ex- 
penses of keeping and running the line?” 

Answer. ** None, I think.” 

Question 7th. ** What is the difference of wear and 
at of stock on the two lines?” 

Answer. ‘I should think that the wear and tear of 
the * Good Intent,’ over the other line, would be about 
one-fourth more; that is to say, if it would cost $800 a 
‘ean and coach in the Telegraph line per year, it would 
cost $1,000 in the Good Intent.” 

And John H. Foster, a person who bas been long in 
‘we employment of the stage company on the eastern 
pait of this line, in speaking of the comparative cost of 


be 


‘ 
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| ing, Virginia, fifty-seyen miles, daily, in four-horse post 
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running the two lines on that end of the route, says 
(See Doc. No. 79.) 

‘* The fast line is severer on horses and coaches con- 
siderably; I would say one fourth more, perhaps not so 
much; the original cost of horses and coaches are about 
the same.” 

Thus, it appears that, on the western and mountainous 
half of the route, the cost of stock on the rapid line bore 
the same proportion to that on the slow line that 10 
bears to 7; the wear and tear of stock as 10 to 8, and the 
current expenses of both were equal. On the eastern 
half of the route, the cost of stock was the same on both 
lines, and the wear and tear of stock about the same as 
on the western part of theline. If, then, we take, as 
the ground of our comparison, that element in which 
there is the greatest excess of expense on the fast line 
over the slow one, which were making the difference 
between them much greater than the evidence does in 
fact make it, their relative proportions will stand thus: 


Cost and expense of the slow line per annum, as fixed 


by the bid at the lettings in October, 1831, $7,000 
Cost and expense of rapid line yearly, fixed 

by the proportion it bears to the slow line, 

it being in the ratio of 10 to 7, - - 10,000 
Which would give to the two daily lines, with 

the increased speed, yearly, - - 


$17,000 


Though the elements from which our estimate must 
be formed of the relative value of these two lines, and of 
the proportion which the service, under the improved 
bid, bears to that under the bid pursuant to the adver- 
tisement, be not sufficiently exact to fix it with accuracy, 
yet they are so far certain as to show conclusively that 
the above estimate is too high, and would allow the con- 
tractor a greater increase of compensation than the Post- 
master General could, consistently with the provisions 
of law, have allowed him. But we have seen that, in- 
stead of $17,000 a yeer for the two daily lines on this 
route, which we have already shown would have been 
an excessive allowance, taking the bid pursuant to the 
advertisement as its basis, the contractor was allowed 
upon it at once, from the beginning, $25,000 a year to 
Pittsburg, or $27,000 a year to Wheeling, by Washing- 
ton. In the allowance to Pittsburg, there is, therefore, 
a clear excess of more than $3,000 a year, which is sup- 
ported by no law, and sustained by no known principle 
of justice. 

This contract, with the increased allowance of $18,000 
a year attached to it, took effect on the Ist of January, 
1832. And within that year, at a date not precisely as 
certained, but about the 12th of July, the additional sum 
of $10,000 a year was allowed to the contractors fo: 
transporting all the newspapers in ‘‘ their most rapid 
line.” 

This allowance was animadverted upon by your com 
mittee in their report of the 9th of June last. Since 
that time the transaction has been referred to in the ad 


| dress of the Postmaster General to the American people. 


It is believed that every apology tor it which exists has 


| been brought within the notice of your committee; and 
| they now propose to reconsider it fully, giving duc 


weight to all the statements which have been published 
concerning it, except so far as they are contradicted by 
testimony. 

In the report of the Postmaster General of the Sd of 
March, 1834, the allowance is thus stated 

** Reeside and Slaymaker are the contractors for ca: 
rying the mail from Philadelphia to Pittsburg, Pennay! 
vania, three hundred and two miles, twice a day, and 
from Pittsburg, by Washington, Pennsylvania, toWhee! 
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coaches, from Ist January, 1832, to 31st December, | 


1835, at a compensation of $27,000 per annum. 

*‘In consequence of the increased rapidity of this 
mail, the newspapers which were furmerly sent by the 
east or other routes were now sent upon this; and the 


line, instead of the slower line, as was contemplated in 
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perform, and a service for which the public voice was 


| clamorous.”’ 


their proposals, which so loaded it as almost (o exclude | 


passengers; they were, therefore, allowed, {rcm the Ist 
of April, 1832, for transporting all the papers by their 
most rapid line, at the annual rate of $10,000.” 

And the Postmaster General, in hisaddress above refer- 
red to, makes the following statement of the transaction: 

** Messrs. Reeside and Slaymaker entered into con- 
tract to transport the mail between Philadelphia and 
Pittsburg, daily, in four-horse post coaches; to run two 
lines a day: one to go through in a few hours more than 
two days, the other in three and a half days. The ob- 
ject of the two lines was, that the weight of the whole 
mail being too great to admit of its transportation with 
the rapidity required by the shortest time, the principal 
letter mail for Lancaster, Harrisburg, Chambersburg, 
Bedferd, Pittsburg, and all places west of Pittsburg, and 
the same returning, might be carried through with the 
greatest possible rapidity, that mail being not overloaded, 
nor required to stop at all the way offices to exchange 
mails; but that the more tardy line might carry the heavy 
newspaper mails, and the letter mails for the intermedi- 
ate offices, commonly called the way mail. In this way 
they began their operations on the Ist of January, 1852, 
the day when their contract commenced. It was but a 
short time before heavy complaints were made by edi- 
tors and others, on account of the delay of newspapers. 
When information was received by letter, or by newspa- 
pers put up in letters, as is customary with those who 
have the privilege of franking, earlier than by the regu- 
lar newspaper mail, the contractors were accused of de- 
taining the mail on the road, and the Department was 
censured for suffering them to do so. Messrs. Reeside 
and Slaymaker were amongst the best of contractors, 
and no persons could be more sensitive than they, when 
any complaints were made, touching their characters as 
mail contractors. To allay these complaints, they, 
agreeably to the wishes of the Department, undertook, 
from the Ist of April, 1832, to carry all the newspapers 
for Pittsburg, and places beyond that point, intheir more 
rapid line. After three months’ trial, they came to 
Washing'on, and alleged that the loss which they had 
sustained by carrying the great newspaper mail in their 
more rapid line was so great it would prove ruinous to 
continue it, unless they should receive something ap- 
proximating to a remuneration for same. They 
urged their right to relinquish their contract, if they 
were required to continue the service, as it was involv- 
ing an enormou render it 


demanding of them a service which 


the 


Ss expense to practicable, and 
contract did 
was 


statement to 


their 
not contemplate nor 


require. Ihis 
vetbal; but I 


told them to reduce their 
writing, and L would take it into cc 


ey pres 
~ £ 


conversation 
sideration. Upon 
nted me the following written statement:” 
He sets fort! a letter written to him by James Reeside 
and Samuel R. Slaymaker, dated at Washington, Jaly 
12, 1832, which contains this ciaus 
public and sustain the credit of the Department and our- 
elves, we made the experiment of trying to carry the 
newspapers with our 


d, but with very great loss 


this tl 


“To satisly the 


most rapid line. We bave partly 
For three days in 
the week, we are compelled to exclude all passengers, 
to the loss of no less than one hundred dollars per day.” 

ie Postmaster General then adds, **On the presenta- 
ve, | made the allowance. It was for ser- 
did 


did not require them to 


succecue 


, 
ce which the original contract 


| standing of the parties at the time of entering into | 


| first, that of the Postmaster General, in which, spexkir 


general cry of the public for the more rapid conveyance | of this allowance of $10,000 a year, he says: “it was for a 
of newspapers required them to be sent in their rapid | service which their original contract did not require then 


Your committee will now proceed to examine how fy; 
the above statements coincide with the evidence. A 


to perform.” Is this the fact? 

The contract, as executed and sealed by the parties, 
sheds no light whatever on the subject. It contains no 
clause showing even the speed at which the mail is ty 
be carried, nor what is to be carried by it. There is no 
schedule attached to it in the contract book; though one 
was furnished to your committee on their call, which 
corresponds very nearly with the bid of the contractors, 
It is to this schedule and the bid, therefore, that we must 
in the first place, refer for an explanation of the under. 


$ 


contract. 

lt will be seen by the bid of Reeside and others; tha 
they propose to carry the mail pursuant to the ads ertise. 
ment; that is, through from Philadelphia to Pittsburg 
three days nine and a halt hours, in four-horse ; 
coaches, at the annual compensation of $7,000. (See 
Doc. No. 80.) 

Or torun two daily lines, carrying the mail twice da'ly 
from Philadelphia to Pittsburg. The first mail, from the 
Ist of April to the 1st of December, through in two days 
and five hours, and the residue of the year in three days; 
and through to Wheeling, by Washington, Pennsylya 
nia, from Philadelphia, in all except the winter qu 
in three days, and in four days during the winter. ‘To 
run the second line of stages from Philadelphia to P 
burg through in three days and five hours, chang'ng the 
mail at all the way offices, and ef course carry ing te 
way mail, for $27,000 a year. 

There is nothing in either the proposals or in the « 
tract which countenances the idea that the contractor 
had a right to direct or regulate the kind of mail n 
whether letters or papers, that should be carried 
most rapid line. And it was the duty of the Postmas 
General to send by that line all the mail matter which! 
public interest required to be transported rapidly. Th 
does not seem from the first to have existed a dou 
all the mail matter which was to be sent through w 
go in the rapid line. William Thompson, (see Doc. No. 
78,) the agent of the company stationed at Chan 
burg, and who has been seven or eight years 
employment, says he has never known any ] 
mail through carried in any other than the repid 
and such seems to have beenthe case, unless, indeed, 
some accident, or under spc cial circumstances, a0 
bag which belonged to the rapid line chanced to t 
placed. 

John W. Weaver, a witness before referred 
partner of the company, in answer to the follow 
terrogatory: (See Doc. No. 64.) 

Question 8. “Did yeu carry the whole mail thr 
in your quick line from Ist of January, 1832, or d 
carry a part of it in the slow line?” 

Answer. “1 think we carried all the mails in tt 
line except the way mail. At Bedford, 1 think, d 
that year we put some of the bags for places s 
Pittsburg in the line by Washington and Wheeling.’ 

‘This witness corroborates the testimony of TI 
and esta!lishes to a reasonable certainty the fact that 
newspapers were carried during the first quarter of 1 
in the rapid line; and all that is said by the parties 
the Postmaster General about the original understane''s 
that the newpapers were to be carried in the slow 
and of the public clamor in consequence of ils bells 
carried, is inconsistent with the facts of the case, #! 
must have its origin in error. 
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ground whatever for saying that the allowance of $10,000 
a year was for “service which the original contract did 
not require these contractors to perform,” unless the 
alleged conversations of the contractors with the Post- 
master General and his superintendent of mail contracts 
changed or affected their hability. 

No argument by this committee is necessary to satisfy 
the Senate that it were wholly inadmissible to permit 
conversations, actual or alleged, to control the solemn 
contracts entered into by the Postmaster General, and 
sealed by the parties, pursuant to law and usage. There 
can be no question of personal faith, norshould there be 
of personal favor, upon the subject. ‘The law allows this 
officer to enter into contracts; anc law and usage pre- | 
scribe the manner in which those contracts shall be en- 
tered into and executed. And neither the Postmaster | 
General nor his assistant has any authority to yield, by con- 
yersation, what is the right of the public by con'ract. 
But when were these conversations held, in which Messrs. 
Reeside and Slaymaker say that it was understood that 
the newspaper mail was to be carried in the slow line? 
Were they before or were they alter the opening of the 
bids? If before, it establishes a charge which has often | 
been urged against the Department, namely, that of ad- | 
vertising differently from the manner in which it was in- | 
tended the mail should be carried—agreeing with some | 
favorite contractor that he should put in an improved | 
bid, which it was understood should be accepted, and | not more than two passengers westward, and three with 
the improvements ordered before the service commen- | no more than that number eastward. In the month of 
ced; thus putting it in his power to get the contract on | May there two blank \rips westward, and one eastward; 


his own terms and without competition. : _ | in the same month ten trips in which there were not 
The letter of Reeside and Slaymaker, on which this | more than two passengers westward, and five with not 


exira sum of $10,000 a year was allowed, states that the | more than two eastward. In the month of June there 
mail was so heavy between Philade!phia and Pittsburg | were three blank trips westward, and three eastward. 
as to exclude passengers on the rapid line for three days | In the same month there were ten trips of not more than 
otthe week. The paper purports to have been signed | two passengers westward, and nine of not more than 
on the 12th day of July, A. D. 1832, and the Postmas- | tyo passengers eastward. The whole number of pas- 
ter General says it was presented to him, and the allow- | sengers westward, in those three months, was 3374, and 
ace thereupon made. (See document No. 81. the whole number eastward was 3974, making a differ- 
Your committee, with a view of ascertaining the actu- | ence of sixty passengers in three months, equal to two 
al state of things at the time of making this very large passengers in three days. 
and extraordinary allowance, called several witne SS¢5 li will be recollected that no complaint whatever is 
before them, all of whom speak of very heavy mails, so | made of heavy mails from west to east. In that direc- 
heavy as to exclude passengers from the rapid line one | tion they were never so heavy as to exclude passengers; 
or two days in the week during some partof the year | so that when the stages ran empty or light it was for want 
1832, though they do not all agree as to the time of the | of passengers, not for want of roum in the coach for 
year when passengers were so excluded. Fortunately, | their accommodation. 
arecord was kept by the agent for the company at | Lf we take the number of passengers in this line from 
Chambersburg, on this route, showing the number of 
passengers that actually passed that place each day in 


his books before the committee, and in answer to the 
inquiry, ** Are you able, from your books, to designate 
at what times it was you were unable to carry passen- 
gers?” says: 

**In the year 1832 I find eighteen blank trips, most 
of them from Ist of October to 3lst December. In the 
same year there were fifty-eight trips of not more than 
one ortwo passengers.” This he afterwards corrects, and 
says there were twenty blank trips instead of eighteen. 

It appears by the examination of this witness and his 
| books, that seven of the twenty blank trips which he 
speaks of took place in the mouth of January, and six 
in the month of December; and those, it will be recol- 
lected, are the months in which J. W. Weaver says 
there were but few passengers, leaving but seven blank 
trips for the other ten months of this year; that is, a 
stage without passengers one trip in forty-three. The 
allegation of Reeside and Slaymaker, in their letter to 
the Postmaster General of the 12th July, 1832, in these 
| words: ** For three days in the week we are compelled 
to exclude all passengers,” is not at all supported by 
their own books, or the testimeny of their own partners 
and agents. 

On a re-examination of William Thompson, and by 
exact reference to his books, we find that there was one 
blank trip in the month of April westward, and none 
eastward. In the same month there were six trips with 





west to east as the criterion for Judging what it would 


; have been from east to wes', if none had been excluded 
this rapid line, and from this book, and the testimony by the heavy mails, it amounts to a loss by that reason 


of William Thompson, the agent, in whose possession | of sixty passengers in these three moaths. The hbke 
iis, Your committee were able to get at so much of cer- | Juss may have occurred during the three months of S: p- 
tainty as to avoid the d inger ol being misled by any very | tembe r, October, and November, which are about equal 
gross exaggeration. (See document No. 78.) to those of April, May, and June, for passengers. Du- 

Phere certainly can be vo doubt that the contractors | ping the months in which there are but few passer gers, 
were able to carry on this line, om each and every day, | as July, Auguot, September, December, and January, 
as Many passengers as they did in fact carry; but itis | there would be little or no luss, as there were not, du- 
by no Means certain, on the other hand, that they were ring those months, according to the testimony of Wea- 
unable to carry any more; for from the testimony of ver, more than passengers cuough, on an average, for 
John W. We ver, one of the partners, we find that | one line anda half of coaches; and in the month of Jan- 
they had not always a full freight of passengers. On 
that subject he Says: 

*‘Our travel from the east generally commenced 
about the Ist of February, and we ran full until about 
the Ist of May, and often had to employ extras; then 
the travelling gradually fell off until about the Ist of 
October, during which time one line and a half weuld 
carry the passengers. From Ist October to lst Decem- 
ber we were full again; then we ran very light till Feb- 
ruary, @ line and a half would be more than sufficient to 
carry all the passengers during that season of the year.” 

Wm. Thompson, the agent of the company, brought 


uary, 1833, the witnesses concur in saying that the mail 
fell off again to about what it was in 1831. 

Ihe loss, then, by the heavy mails, during the time 
they continued, would be about one hundred and twen- 
ty passengers, if in reality they di i not, when unable to 
take passage in the quick line, gu in the slower line, or 
some of the extras. But suppose the loss of one hun. 
dred and twenty passengers, at nineteen dollars each, 
which is understood to be the fare from city to city, it 
would be $2,280; the sum which, upon a far estimate, 
is all that the Department ought to have paid, if, in- 

| deed, after paying $25,000 a year for carrying the mail 
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between the two cities, it had been really bound to pay 
the contractors in addition thereto for whatever cost and 
trouble they may be put to in carrying it. The amount 
so given to Reeside and Slaymaker, for which they ren- 


dered no service, and of which they gave their partners | 


no share, was $17,500. 
This detail, minute and even tedious as it may seem, 


arising from the vague language of some of the witnesses, 
and their want of a precise and distinct knowledge or 
recollection of the facts. We believe there can be no 
error in the evidence of Thompson, so far as it purports 
to be drawn from the books of the company, and that 
thus far it may be implicitly relied on. 

Your committee would recall the attention of the Sen- 


ate fora moment to the statement of the Postmaster | 


General in his circular, where he professes to give the 
reasons for this extra allowance. i 
any bardsbips or difficulties encountered before the Ist 
of April, 1832; for he says, that before that date the 
newspapers were not carried in the rapid line, but it was 
for those which occurred after the 1st of April and prior 
to the Ist of July; or, in his own words, *‘ after three 
months’ trial.’? Therefore, the state of things between 
the Ist of April and the Ist of July, 1832, was that on 
which this allowance was granted; and it is so narrowed 


It was not given for | 
| or not. 








down in point of time, that your committee have been | 


able to get at the truth with certainty, and it results in 
this: That within that period there were six trips in 


pany, examined on that subject by your committee 9, 
the 17th of November last, says: ‘* He (Reeside) }: 
never settled with our company, so far as I know, no; 
did he say any thing except at our settlement, [ tho 
in August last, at the Crossings, when the company me; 
and called on him about those extra allowances, as they 


| understood they had been made, and wished to knoy 
was, nevertheless, necessary to avoid the danger of error | 


from him how he would account for them; he then st, 
ted we had all received our proportion; that this money 
had been expended for the benefit of the whole concery 
We then proposed to appoint a committee, as he ¢ 
not seem disposed to tell how it had been expended 
It was agreed on that the committee should hear Ree. 
side and Slaymaker by themselves, and they were to re 
port to the company whether we had received our pro 
portion. The committee were not to state the particulay; 
as to how this money had been expended, but mere! 
their opinion whether we had received cur proporiv; 
The committee consisted of John McKee ay 
Dunning R. McNair, of Pittsburg; they are now part oj 
the company, but were not when the allowances were 
made. They reported favorably to Reeside and S\a, 
maker. ‘They were not at liberty to state what bai 
passed between them and Reeside and Slaymaker. 1) 
report of the committee was in writing, and was enlere 
on our minutes; Colonel McNair I think has them.” 
Mr. Lewis, (see Doc. No. 62,) also a member of { 


| company, says: ** I never knew any thing of the alloy 


which there were no passengers westward, and twelve | 
trips with but one; four trips in which there were no | 


passengers eastward, and nine trips in which there was 
but one. Most of the blanks and light trips both ways 


in these three months occur in the latter part of May | 


and in the month of June, during which time J. W. 
Weaver testifi:s that there were but few passengers. 


The letter of Reeside and Slaymaker, set out at length 


by the Postmaster General, and copied above, complains 
that the bargain to carry the mail as they were then re- 
quired to carry it was a hard one; that the business 
would prove ruinous to them; and avers that an addi- 
tional compensation of fifteen thousand a year was the 
least sum tbat would save them from actual loss; but 
they propose to take ten thousand a year as part indem- 
nity, and suffer a loss of five thousand dollars a year 
themselves, and do the service for the honor and credit 
of the Department. The Pestmaster General made the 
allowance of ten thousand a year on this letter, without 


any other ev dence to sustain it, and Reeside and Slay- | 


maker did not disclose to their partners the fact that such 
allowance was made. 

Jesse Tomlinson, one of their partners who signed the 
contract, testified before the committee, on the 29th day 
of May, 1854, that be was informed in the spring of 
1832, by Reeside and Slaymaker, that there was to be 
such allowance; and he further stated that Mr. Slay- 
maker told him ‘* that he was to let Mr. Brown have, or 
that he wasto give Mr. Brown, 1,000 dollars of it.” And 
he adds, ** in February or March, 1833, I asked Mr 
Slaymaker about it, and he told me be understood it 
was not allowed;” and thus it pas-ed off without the 
knowledge of any of the partners until the examination 
before your committee made known the transaction. 
Since the publication of that testimony, the other mem- 
bers of the company claimed from Reesice and Slay- 
maker their proportion of this extra, which, for the time 
it was allowed, amounted to 17,500 dollars. They re- 
fused to pay over any part of it, and at last, by common 
consent, the matter was referred to two arbitrators, 
members of the company at the time of the submission, 
but not at the time the claim accrued, who were fivally 
to adjudge and determine on the matter. Abraliam 
Harbaugh, (see document 63,) a member of the Com- 





| ance until I saw it in Jesse Tomlinson’s deposition, take 


before the committee of the Senate last spring, and als 
in Mr. Reeside’s deposition, taken before the same con 
mitiee.” And John Graham, (see Duc. No. 82,) anot 

member of the company, testifies to the same tact. H 
says he was a partner on this line, and as such entilk 
to his dividend of all that was paid for services render: 
on it; and that he never heard of such extra allowance 
until it was disclosed by the committee of the Senate. 

Reeside, in his testimony before the committee on | 
17th day of May last, says that he paid no part of 1! 
extra allowance over to the company, but kept his | 
of it to answer debts due by them. And again, on |! 
2lot, he says that, though he did not pay any part of 
over to the company, he paid it out to their use. J 
Graham, in answer to the following interrogatory: 

** Did Reeside or Slaymaker ever give you any 
ma‘ion as to the use which had been made of that 
ney ?”? says: 

‘* They did. They said they were at great expen 
gong to Washington and tray elling abou'; had t 
whole charge of the concern; and if any difficulty occ 
red they had to attend to it. And there was some rou 


between Baltimore and Philadelphia on which they bed 


been charged with extra allowance, but which they neve 
had received, and some other charges of extra al 
ance which they had not received. They did not sta 


what had been done with those extra allowances, but that 


the 10,000 dollars was in part to cover those allowance 
wh ch they had not received, and which had been chia! 
ed to them, and for which they had done services | 
had not received the pay.” Allthe partners coucul 
the testimony that neither Reeside nor Slaymaker set | 
any claim to old debts or old accounts, all those maite 
having been already settled with them, so far as the 
were considered just, by the company. 

Dunning R. McNar, (see Doc. No. 83,) one of | 
committee appointed by the company to seitle the ex!! 


allowance, says, that in stating their case before himee!l 


and Mr. McKee, who were to hear it confidentially, #! 
decide, Reeside and Slaymaker spoke of the old 4 
counts; but that they showed them no account 4! 
named no items. That no such account was referie 
them by the company, and that they took no nolice 
(hem in their report; gill it would seem, from his tes 
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mony, that they were a part of the moving cause which | 


‘nduced him to report in favor of Reeside and Slaymaker. 
John McKee, after mentioning the appointment of 
himself and Mr. McNair as arbitrators to settle the mat- 
ter, and that the communications which they received 
were to be confidential, says: (See Doc. No. 84.) 
“Reeside and Slaymaker said to us that they had 
drawn the $10,000 a year, for, 1 think, a year and seven 
months, and had divided it equally betweenthem. That, 
as was known to us, they owned about three-quarters of 
the whole stock; that three-quarters of that money they 


claimed as their own; as to the residue, they explained | 


to us that they had been at a great deal of trouble and a 
great deal of expense in procuring the present contract. 


They had increased the speed 24 hours, and put on a | who refused to testify. (See Doc. 87.) A few weeks 


| after, when your committee was engaged in another im- 


¢ | portant investigation, a note was received from him, ad- 
ined their books and found it to be so. They stated that | 


second daily mail; there was a number of expenses which 
they had never brought before the company; we exam- 


they had been at trouble and expense to get petitions 
along the line, to show the expediency of the additional 
speed and second line; that they had drawn the mail 
pay quarterly, and divided it out to the partners; in do- 


ington, for which they had made no charge; that they 


were at considerable expense in Washington; that they | 


had to live free and be generous.” He states, however, | has strong relation to the reason and propriety of this 
that Mr. Slaymaker expressly denied having given or | 


advanced any money to the officers in the General Post 
Office, or having been engaged in any transaction of that 
kind, except that matter with Mr. Brown, as detailed in 
his evidence before the committee of the Senate which 
had been published. He says he viewed this thing as a 
business transaction, and that if they (Reeside and Slay- 
maker) had charged four or five thousand dollars to the 
company for doing their business, and to cover their 
personal expenses, it would not have been too much. 
The whole amount received by them was $16,000; Ree- 
side and Slaymaker were owners of three-four'hs of this 
line, and of course entitled to three-fourths ef the mo- 


fbissum I considered, then, as paying Reesicde and Slay- 
maker for doing their business. The compensation for 


one daily line had been $7,000; two daily lines were now | 


run and $25,000 were paid. The speed of one remained 
the same; the other had been expedited to run in two 


days and a half. 1 conceive that the western owners by | of the facts which they claimed should justify them in 


losing this sum, were still very much benefited by the 
increased allowance.” 


One of the most extraordinary features of this very | 


extraordinary transaction is the air of mystery which is 


thrown around it. ‘Why, if the expenditures which had | 


been made were such as would bear avowal and might 
see the light, why require that the explanation should 
be made in secret and apart from the individuals inter- 
ested? Could those men have hesitated to disclose to 
their partners the fact that they had charges, and fair 
ones, against the company which had never been Settled? 
or that they had expended money in getting up and cir- 
culating petitions, showing the necessity of increased 
speed, and a second daily line? or that they had receiv- 
ed and disbursed the whole money received for the com- 
pany, and that they were put to expense and trouble in 


doing so? All these things might surely have been told | 


in the presence of the other partners who were jointly 
interested in the money and the expenditures; but it 


might, nevertheless, have been questionable whether | 


the other partners would have been satisfied to allow 
them $17,500 for these services and expense, or whether 
they would have rested satisfied with the general alle- 
gation, that they ‘* had to live free and be generous.” 
The testimony of Jesse Tomlinson, taken before your 
committee last spring, throws some light on this subject. 
He says, Slaymaker told me that he was to let Mr. 
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Brown have, or give Mr. Brown, $1,000 of it.”?>» And 


| John Graham, another partner, as already stated, testi- 


fied that Reeside and Slaymaker told him ‘that there 


| was some route between Baltimore and Philadelphia on 
| which they had been charged with extra allowance, but 
| which they never had received, and some other charges 


of extra allouance which they had not received. They 
did not state what had been done with those extra al- 
lowances, but that the $10,000 was in part to cover 
those allowances « hich they had not received, and which 
bad been charged to them, and for which they had done 
services, but had not received the pay.’’ 

Your committee, having received a detail of these cir- 
cumstances, called before them Samuel R. Slaymaker, 


dressed tothe chairman, in which he stated that he was 


| in attendance, and ready to be examined. Your com- 


mittee could not at that time conveniently examine him; 
and as he had voluntarily returned and submitted him- 


t | self to their authority, they did not deem it incumbent 
ing this they had incurred expenses in going to Wash. | 


on them to report his former contumacy specially to the 
Senate. 


The concluding part of the testimony of Mr. McKee 


extra allowance. This individual is a member of the 
company, and seems to have a very exact knowledge of 
the value of the improvement obtained by Reeside and 
Slaymaker in this contract, namely, the increase of com- 
pensation from $7,000 to $25,000. **I conceived, says 
he, ‘*that the western owners, by losing this sum, (the 


| extra of $10,000 a year,) were still very much benefit- 
| ed by the increased allowance.” If that were the case, 


on what ground in justice and reason could Reeside and 


| Slaymaker entitle themselves to it from the Department? 


If they incurred expense which rendered it just that 
they should have it, the same were borne in common 


| with them by their partners; and if they rendered ser- 
ney, leaving about $4,000 to come to the other partners. 


vice on this route to the Department or the public, their 
partners contributed their due share in that service. 
But especially, if this enormous sum were paid for ser- 
vices rendered, why was it concealed for years by Ree- 
side and Slaymaker from their partners? and when at 
last exposed to the world, why did they make a secret 


retaining the money? 

O1 the whole, your committee are satisfied, from the 
evidence before them, that none of the reasons urged for 
granting this extra allowance are sustained. It does not 
appear to have been the original understanding that the 
newspapers should be carried through from Philadelphia 
to Pittsburg in the slow line, nor does it appear that the 


| contractors began so to carry them at the commence- 


ment of their contract on the Ist of January, 1832, as 
alleged by the Postmaster General in his address. On 
the contrary, the proof is satisfactory that the mail was 
carried from the Ist of January to the 1st of April, as it 
was carried after the last-named date, without alteration 
or change; and if any complaints arose in consequence 
of delay in the transmission of newspapers on this line, 
it was because of an accidental or occasional neglect of 
duty in the contractors, and not because of anv right or 
pretence of right claimed by them to place that part of 
the mail in their tardy line. 

The excess of $8,000 a year allowed on the improved 
bid above the proportion which the services rendered 
under it bore to the services required by the advertise- 
ment, together with this extra allowance of $10,000 a 
year, which appears to have been made for no service 
whatever, make, in the aggregate, $18,000 a year, im- 
properly paid by the Department to the contractors on 


| this line. 
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There i is one important particular i in nails the public 


has been deceived as to the services rendered by the 
contractors on this route. In the letter of the Postmaster 
General appended to the former report of your commit- 
tee, which professes to give the number of miles which 


the mail is transported yearly in all the United States, | 


it is stated as running twice daily from Philedelphia to 
Pittsburg. 
put in one coach and part in another. 


Philadelphia, and make their way westward; and the 


mail, though it goes in different parcels, goes but once | 


a day over the road. So far as the public interest is con- 
cerned, it were just as well to put it in different mail- 
bags in the same coach, and let the Department credit 
itself with each mail-bag as a separate mail passing over 


the road, as to put it in different coaches and give credit | 


for each coach. But so it is; and on this single route 


the Department has set down to its own credit 220,510 | 


The truth is, that the mail is divided—part | 
Both set out from | 





miles of mail transportation more than it is entitled to. | 


(See, also, in reference to the Philadelphia and Pitts- 
burg route, documents Nos. 85, 86, and 87.) 


Rersipe’s Contract— Philadelphia to New York. 


«951, From es 2 Yak, N.Y., by J dere City, N.J., 
Newark, Elizabethtown, Rahway, New RB: unswiet, 
Kingston, Princeton, Trenton, Morrisville, Pa., ully 
Town, Bristol, Andalusia, Holmesburg, and Sees 


to Philadelphia, ninety miles and back every day, in four. 


horse post coaches; leave New York everv day at 
P. M., arrive at Philadelphia next day by 6 A. M.; 
Philadelphia every day at 3 P. 
York next day at 6 A. M.” 

A plain bidder, unversed in the management of post 
office contracts, would naturally suppose that the whole 
mail was to be carried once a day, and once only, each 
way, starting at 3 and arriving at 6 o’clock; but this 
view of the matter would certainly lead him to an offer 
which the Department would not accept. Under this 
advertisement four bids or proposals were made, the 
copies of which are referred to. 

Doremus and Thompson (see document 92) offered 
to carry the mail, ‘‘agreeable to the advertisement, 


leave 
M., and arrive at New 


| for the yearly compensation of $19,500, and * furnish 
| guard for it, free of expense, to the Post Office Depart. 


ment.’’ 
carry it for $8,000, 


The contract of James Reeside to carry the mail on | 


route No. 951, from Philadelphia to New York, was no- 


ticed in the former report of your committee, as evidence | 


of the incorrectness of the official reports from the De- 
partment, and also of the extravagant extra allowances 
which had been made to favorite contractors. We propose 


| years; 


here to consider it only in its latter aspect, as to that the | 


evidence since taken is confined; so far as relates to this 
point, it is noticed in the former report of your commit- 
tee, page 12, as follows: 

**[t is stated in the report of the 18th of April, 1832, 
(document 212, page 2,) that James Reeside is the con- 
tractor for the transportation of the mail from Philadel- 
phia to New York, in four-horse post coaches daily, at 


| Camden and Amboy railroad, 


Ezra Platt & Co. (see document 93) offered \ 
**according to the advertisement,” 
or for $15,000 in eleven hours, or in safety carriages, 
made for the express purpose of conveying mails, in ter 
hours, for $18,000. The Union Line Stage Company 
(see document 94) offered to carry it * according 
the acvertisement,”’ for $13,200, for the first of the four 
for the remaining three years, their offer wa 
to earry the great mail by the steamboats and the 
leaving each city at § 


o’clock and arriving at 12, making nine hours: the muil 


| by land on the route, and within the hours stated in 


anannual compensation of $6,000, for four years from the | 
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Ist day of January, 1! 
By the report of the 3d of March, 1834, the contract 

is stated at twice a day, and the annual compensation 

(document 138, page 186) at - . ° 

He was allowed, (page 187,) for extra services, 
a yearly compensation of - - 


Increasing the compensation on this route from 
$6,000, the legal contract, to - - $25,625 
And an express mail was ordered to be run on 


the same route ata yearly compensation of 3,150 


Making the grand total, yearly, 28,775 


It was impossible for the committee, at that time, to 
investigate all the circumstances connected with this 


| compensation for the whole service. 


$20,500 | 
| the advertisement, 


route, and they have considered it proper to pursue | 


their inquiries in relation to it. This became the more 
necessary, as the Postmaster General, in his address to 
the people of the United States, comments upon this 
part of the report, denying its correctness, It is due, 
therefore, to the exhibition of truth, and a proper un- 
derstanding of the conduct of the Department, that the 
facts should be fully detailed. 

That the facts might be correctly understood, the 
committee called for the advertisements upon this 
route, 951, the several proposals which were made, 
and the contract which was executed, and they annex 
copies of them tothis report. The advertisement is the 
guide, and the only guide, by which bidders can make 
their offers for carrying the mail, unless it happen (un- 
fortunately for the public interest) that they have ** well- 
wishers”’ in the office, and are permitted to know, not 


only the open and public wishes of the Department, but | 


ils secret purposes also. This advertisement is— 


advertisement, daily, in two-horse post coaches. They 
further offered to carry a morning mail, as it was at thet 
time carried, for the first year, and for the other three 
years by steamboats and railroad, leaving at 6 A. M. and 
arriving at 3 P. M, (being nine hours,) for $16,000, 
They offered a 
to include the then Reeside, 
contract. 

James Reeside offered to carry the mail, accord 
for $6,000, or to make the foll 
improvements, ** which (he adds) are required by t! 
present state of the country;” to carry it twice 
ring the running of the steamboats, the principal n 
go from office to office in 13 hours, leaving at 7 P. M 
and arriving next day at 8 A. M., for $19,000, wh 
was to include all the improvements to which he b 
himself. The improvements he states in his bid to | 

1. ** Such increased expedition to the mail betws 
New York and New Haven as to leave New York alte 
the arrival of this mail, and arrive at New Haven in tin 
to keep the connexion perfect, and without any 
ruption or delay, to Boston, and also the same exp¢ 
tion in returning, which improvements (he sta 
would require four additional teams, and increase: 
pense of at least $4,000 per annum. This, by a cor! 
sponding improvement between Washington city 
Philadelphia, which is perfectly feasible, will expedi 
the mail one whole day between Washington and So: 
ton, and prevent many failures, by causing the mail| 


cross the Hudson at all times by daylight.” 
2 


contractor, Mr. 


a day 


t m- 


‘The other mail to leave the cities in the ste: 
boats at 6 A. M. andarrive at 5 P. M., being 11 hours 

5. ** The mail shall always be guarded with suitable 
fire-arms, and during tne night always attend 
double guards, at my own expense; a defence rende 
necessary by the importance of the mail.” 

4. ** Whenever Government expresses shall 
quired, I will convey them in the shortest time prac 
ble, without any expense to the Department.” 

5. ** To carry the mail with as much speed as I 
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horses or machinery will allow, whether on the railroad 
when completed or any part of it, whether by steamboat 
during the season or in four-horse post coaches at all 
times of the day, and at any season of the year, always 
using such expedition as may be prescribed by the Post- 
master General, and with the same rapidity as any ex- 
press can be conveyed.” } 

6. By a postscript it is further ** distinctly understood 
that he was to carry and deliver the mail at the two 
ofices of New York and Philadelphia, the Department 
delraying the expense of barge and oarsmen in ferrying 
it across the river.”’ 

7. *Itis also distinctly understood that the mail shall, 
at all times, both winter and summer, run through both 
ways, from office to office, in thirteen hours. And when 
times of arrival ancl departure are altered, the same ex- 
pedition shall be kept up without any increase of ex- 
pense to the Department.” 

Under this advertisement, and these several bids, the 
contract was given to Reeside i preference to the others, 
as the lowest bidder. (See doc. No. 95.) He offered, 
at $6,000, to carry the mail on a route on which he had, 
under a former contract, received $10,900, (report 3d 
March, 1834, page 50,) with extra allowances. 

The amount of his bid creates at once an unfavorable 
impresston as to the fairness of the transaction. A con- 
tractor, by this practice of bidding very low, entirely 
beneath a fit and proper compensation, and adding im- 
provemen’s * required by the present state of the coun- 
try,” may secure any contract that the favoritism of the 
Department is disposed to confer. It leads, by almost 
inevitable consequence, to deception and fraud; and 
even if these be avoided, it altogether prevents compe- 
tition. Fhe other bidders did not, for they could nut, 
know what improvements Reeside proposed, or the De- 
partment desired, and therefore could not offer to make 
those improvements. With regard to them, there was 
no competition; the whole object of advertisements and 
bids was defeated. In comparing the several bids, the 
committee can perceive no just and fair grounds on 
which the preference was awarded to the bids of Ree- 
side. Compared with that of Platt & Co., and that of 
the Union Line, it was to be preferred neither in point 
of economy nor expedition. It contained, indeed, a low- 
er sum for carrying the mail daily within the time men- 
tioned, but it is perfectly apparent that the Department 
d.d not mean to have the mail conveyed in that way 
alone; 1st, because it had been, before that time, carried 
differently by Reeside, with the full approbation of the 
Department, and with large extra allowances. Two 

nails were then running between the two cities. And, 

|, because immediately after the bidding, the Depart- 
ment continued the former arrangement of two mails 

laily, and ordered improvements at an enormous increase 
yf price. 


Wis equally apparent that Reeside did not mean to 
re ly on lis offer of $6,000 for his compensation, because 
he had, before that time, been receiving a much larger 
suum, and because his **improvements required by the 
state of the country” fell in, in several particulars, with 
the mode in which the mail was then carried by himself, 
and which he knew would and must be continued. 
made a low bid to secure the contract **: ccording to the 
advertisement,” and looked to his *timprovements” for 
his profits, The further investigation of this subject will 
more conclusively show that this view of the bid accept- 
ed is correct. Reeside seems to have understood the 
Department, and ‘the state of the country.”’? The other 
bidders were less {i rtunate, though their bids were not 
less favorable to the public interests. 

_The bids were decided upon on the 4th of October, 
183i, and on the 15th, eleven days after, the contract 
appears to have been executed. (See contract.) After 


Vou. X1.—W 2 


Post Office Department. 


He | 


Seaton’s Register. 


stating the route according to the advertisement, it adds, 


**the Department is to defray the expense of carrying 


the mail across the Hudson river;” and then the improve- 
ments are enclosed in a bracket, before the sum to be 
paid, in the following words: [it is hereby stipulated that 


| the contractor shall, whenever the Pcs master General 
’ 


shall direct, so expedite as to always run from post office 
to post office through the entire route in thirteen hours; 
shall run two mails a day during steamboat navigation, 
one to leave the respective cities in the morning and 
the other in the evening; and always give such further 
increased expedition as may at any time be necessary 
to perfect the connexion at each end of the route; shall 
furnish the mail with a double armed guard at his own 
expense, and so expedite as to gain one hour between 
New York and New Haven, or more, if required; and 
furnish Government expresses when required, for the 
additional sum of thirteen thousand dollars per year 
And if a second daily mail shall be required by land 
during the winter, he shall carry the same for the further 
sum of fiffeen hundred dollars a year. } 

A comparison of the contract with the bid will show 
that they vary in several particulars, evincing that the 
bid was not the guide to the contract; however, it might 
have had efficiency enough tosecure it to the contractor. 
But the committee will not detain the Senate by pointing 
out the variances, all of which appear to be beneficial to 
the contractor, not to the public; they deem it more im- 
portant to exhibit the facts as they find them relating to 
the execution of the contract. There is upon the mar- 
gin of the contract, in red ink, an endorsement in the 
following words: ‘*the increased service stipulated in 
the contract was directed by the Postmaster General 
from the beginning, for which he is entitled to the addi- 
tional sum of $13,000; and for the second mail, during 
the winter, the further sum of $1,500 per year.”” Asthe 
contract was executed according to the advertisement 
and bid for a mail, for 6,000 dollars, and as the improve- 
ments were merely inserted in brackets, as services to 
be performed when the Postmaster General shoulddirect, 
the committee desired to know when this endorsement 
was made, and when the contractor was entitled to re- 
ceive compensation. The endorsement was without 
date, and did not furnish the information. They there- 
fore examined O. B. Brown, (see Doc. 96,) who super- 
intended the lettings and contracts in that division in 
1831. He stated that the endorsement was in his hand- 
writing; and in answer to various questions said, **1 do 
not know, but Ll presume abeut the time of the com- 
mencement of the service under the contract;I do not 
know that they were both made at the same time, but 
I presume the latter was made a little after the first, from 
the appearance. I have no distinct recollection of the 
orders given to make those endorsements, or of the cir- 
cumstances, except that the Postmaster General did 
direct these improvements to be made, and the endorse- 
menis onthe contract. Ido not recollect if these im- 
provements were verbal or in writin r. I cannot tell if 
there are any papers or memorandums showing these 
orders. Those papers, if any, are with Major Hobbie; 
I have no recollection if there were, nor should I 
likely to recollect it if there were.” 

Question. ** In whose handwriting are the schedules 
annexed to the contract, one dated 14th May, 1832, the 
other 25th February, 1855?” 

Answer. ** [ cannot tell, nor have L any recollection 
by whose orders they were made, nor time of making, 
further than the date. I do not know when this sched- 
ule was made, but presume it was made out at the 
commencement of the contract. The schedule is in the 
handwriting of Thomas Addison, I think.’’ 
| ‘There ought certainly to have been no difficulty in 

the history of this endorsement. It should not have 


be 
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been without date; the records themselves ought to have 
shown the time, as well as the sanction of the Postmas- 
ter General. ‘The officer who superintended the con- 
tracts ought to have been able to explain it. It is the 
essential contract on the side of the Department, both 
asto service and pay. It authorizes all the improve- 
ments, gives validity and operation to the clause in the 
brackets, and raises the compensation of the contractor 
from $6,000 to $20,500. 

It is difficult to give credit to the ‘* presumption” of 
the witness, as to the time and circumstances attending 
this endorsement, or that it was made at a very early day. 

The endorsement in its words refers to time past. 
The increased service, &c., was directed, &c., from 
the beginning, a phraseology quite unnatural respecting 
a present or very recent transaction, Again: if it was 
made at the time of the contract, no good reason can 
be perceived why the contract should not have embra- 
ced it, and been made for the improvements as_ well as 
the bid of $6,000; and if made ‘*from the beginning,” 
or shortly after it, the committee are at a loss to per- 
ceive why Mr. Reeside’s account was left in the condi- 
tion in which they found it. It was called for in Sep- 
tember last, and, after examination, copies of it were or- 
dered and furnished. 

Throughout the year 1832, up to the Ist of January, 
1833, no notice of this route or the improvements is 
to be found in it. They make their first appearance on 
the Ist of January, 1833; now if the improvements were 
ordered ‘tat the beginning,” if the services and com- 
pensation upon this route had been fixed, why was it 
omitted? The $20,500 are all charged and allowed on 
the Ist January, 1833; why were not the charges and 
allowances made at the end ofeach quarier? It was so 
done in other contracts which Mr. Reeside had, and 
there was no good reason for not doing it in this. He 
was in debt to the Department at the end of the first 
quarter $11,079 21, at the end of the second quarter 
$20,531 21, and at the end of the third $26,714 04. (See 
Reeside’s account, Doc. No. 1.) If there was a liquida- 
ted and settled claim, a specific agreement existing be- 
tween him and the Department, for a fixed sum, as 
this endorsement asserts, it is strange that the cred- 
it was not given, and these balances lessened there- 
by. Besides, the Postmaster General asserts in his ad- 
dress, (page 13,) that two propositions were made; the 
smaller was first accepted; afterwards, for the better ac- 
commodation of the public, the greater service was re- 
quired, and of course the h gher compensation given.” 
lf this be true, the endorsement was not made before, 
or at the beginning, and the higher compensation ought 
not to have been credited to the contractor from the 
beginning. The endorsement seems to be naturally 
connected with the time when the allowance for the ex- 
tra service was made, at some period subsequent to the 
execution of the contract, and when it became necessa- 
ry to give a sanction to payments previously made to the 
contractor; and it is perhaps unfortunate, on account of 
the inferences which may be drawn, that the time of the 
actual credits to the contractor was immediately suc- 
ceeding an important presidential election, in which 
he was not inactive; and also that there should have 
been allowed at the very same time, on this same route, 
several other items, some of which are not to be found 
in the accounts, either preceding or subsequent to that 
particular date, (Ist January 1833,) and others are un- 
supported by any evidence of the existence of the services, 
Exclusive of the $20,500 before mentioned, but inclu- 
ding the express mail, they amount to about $9,956, 
and hac the effect of reducing the balance of the advan- 
ces made to the contractor from $26,714 04, as it ap- 
peared on the Ist October preceding, down to the un- 
important sum cf $1,314 26. These items are not spe- 
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cified in this place, asthe attention of the Senate will be 
called to them in another aspect. 

The committee has endeavored, as far as practicable 
amidst the impediments which they have had to encou: 
ter, to ascertain the manner in which this contract has 
been executed, and the nature and amount of the alloy 
ances which have been made upon it, and they submit 
to the Senate the results of their inquiries upon severs! 
points. 

The advertisement was to carry the mail from “ Ney 
York, N. Y., by Jersey City, &c. to Philadelpiia.” ‘The 
bid was to carry the mail according to the advertisement 
for $6,000. In the improved bid it was*‘ distinctly under 
stood that he was to deliver the mail at the post office 
in the city of New York, and receive it at the post o/ 
fice in the city of New York, and cunvey it between 
that office and the river, and across the river, but that 
the Department will defray the expense of barge and 
oarsmen in ferrying it across the river, &c. 

The contract was for carrying the mail ‘*from New 
York, N. Y., by Jersey City, &c., to Philadelphia, the 
Department to pay the expense of carrying the mail 
across the Hudson river.”” There is a discrepance be 
tween the bid and the contract; by the former, the D: 
partment was to ‘‘defray the expense of barge and cars. 
men; by the latier, the Department was to detray the ex 
pense of “carrying the mail across the river.”’ But the 
discrepance is not important, for by both, as well as by 
the advertisement, Reeside was te carry it from city to 
city, and of course from office to office. He was to de 
liver and receive it at the office in New York, and con 
vey it between that office and the river, and across the 
river. 

Joseph Dod, (see Doc. No. 97,) in his deposition, 
states that he has carried the mail between the office ii 
New York and Jersey City, since 1817. **From 1817 ur 
til Reeside became a contractor, he received from the 


| Department 500 dollars per year; that Reeside then a 


lowed and paid him 600 dollars.” So that, under his 
former contract to carry the mail from city to city, Ree 
side did carry it, or rather pay for carrying it, across the 
river to and trom the office. By express words he was 
bound to do so under the present contract. Yet Jose; 

Dod swears that, in 1852, he again became a contractor 
with the Department to carry this mail from the office to 
Jersey City at the rate of 800 dollars, which he still re: 
ceives. The committee called for a copy of Dod’s cor: 
tract and account, and they are appended to the report, 
and sustain his oath. (See Doc. 98.) It thus appears 
that, in direct violation of the contract with Reeside, th: 
Department has paid 800 dollars per year for performing 
a part of the service which Reeside was bound to pet 
form, even under the original bid; in other words, hiss 
given that sum of money to him annually, amounting 
now to more than 2,400 dollars. 

Another of the improvements on this route, embraced 
in the bid and the contract, was guarding the mail. Thi 
bid engaged that ‘the mail shall always be guarded w 
suitabie fire arms, and during the night always attended 
with double guards, at my own expense, a defence re! 
dered necessary by the importance of the mail.” 

By the contract he was to furnish the mail with a “d 
ble armed guard at his own expense.”? Joseph Doc, 
who carries the mail from the office in New York, and 
delivers it to Reeside at Jersey City, and is familiar wit 
the arrival and departure of all the mails between the 
two cities, swears, ‘‘My. Reeside has two guards, one 
going and one coming, and has constantly had them since 
the contract. The one leaves here (New York) to-/a), 
the other leaves Philadelphia, one each way, and go 
through from city to city with the great Southern mail, 
which leaves Marketfield street at four, by the boat 
By a guard I mean a person who watches the mai! bags 
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during their transportation, and sees to their removal 
from one conveyance to another, The guard goes regu- 
larly, or at least [ start him regularly. I do not know | 
what Reeside pays the guards. They are armed. Iam | 
not aware of their being suspended at any time. None | 
of the other mails are guarded. The mail which goes | 
by land through Newark to Philadelphia by night is not | 
guarded.” : 

It thus appears, Ist. That the mail carried by night, 
when there may be danger of robbery, and on the route 
mentioned and contracted for, it is not guarded at all. 
2d. That this “‘double armed guard, a defence rendered 
necessary by the importance of the mail,” has dwindled 
down toa person who watches the muil bags during their 
transportation in steamboats and on the railroad, and | 
sees to their removal from one place to another. As the 
committee cannot well perceive how a contractor can | 
carry the mail without having a driver or some person to 
perform this duty, to watch the bags and see to their re- 
moval, they cannot regard this improvement as a very 
important consideration in making the contract, nor as | 
justifying any increase of compensation on this route. If 
it occasioned the allowance of any part of the sum of | 
20,500 dollars, the money was uselessly and improperly | 
thrown away, and ought to be no longer paid. 

But the committee find that this item in the contract | 
has not been without its use. Under the same date of | 
the Ist of January, 1833, when the balance against him | 
was so greatly reduced, there is found in Mr. Reeside’s | 
account (see Doc. 1) the following allowance: ‘*Pas- | 
sage of mail guards both ways between Phildelphia and 
New York city, from 1st January to 3lst December, | 
1832, (336 days) one passenger each way, every day, 
making 732 passages, at three dollars per day, being half | 
price for each passenger, 2,196 dollars.”? Thus, in viola- | 
tion of the bids and promises by which the contract was | 
obtained, in violation of the express terms of the con- 
tract itself, Mr. Reeside was, on the Ist of January, 1833, | 
paid this large sum of money. The committee need not 
comment upon such a fact; its impropriety is abundantly | 
apparent. 

But the committee are of opinion that there has been | 
even greater impropriety upon this route. The alterna- | 
tive bid of the contractor, setting out his manifold im- 
provements, seems to have been used only for the pur- 
pose of securing him the contract, and the bid and the 
contract itself seem to have been entirely forgotten ia 
the enormous payments over and beyond it. 


Government Express between New York and Philadel. | 
phia. 


Two mails were to be carried; one leaving the cities | 
inthe morning, and the other in the afternoon; and for 
the morning mail during the winter, 1,500 dollars were | 
to be paid, in addition to the 19,000 dollars for the prin- | 
cipal mail and the improvements. Mr. Reeside, in his 
bid, engagesand binds himself thus: ‘*whenever Govern- | 
ment expresses shall be required, I will convey them in 
the shortest time practicable without any expense to the 
Department.” And he adds, that he will ‘‘carry the mail 
with as much speed as man and horses and machinery | 
will allow, whether on the railroad, when completed, or 
any part of it; whether by steamboat, during the season, | 
or in four-horse post coaches, at all times of the day, and | 
at any season of the year; always using such expedition 
as the Postmaster General may prescribe, and with the | 
same rapidity as any express can be conveyed.” It was 
determined, it see ms, that neither the steamboat line, 
railroad, nor safety carriages, should get the contract 
from him. The contract binds him to run through in 
thirteen hours, to ran two mails a day, morning and | 
alternoon, “always give such further increased expedi- 
ion as may at any time be necessary to perfect the con- | 


| emergency. 


nexion at each end of the route, and furnish Government 
expresses when required, for the additional sum of 
135,000 dollars per year. 

It the mails were faithfully carried under such a bid 
and contract, the committee cannot perceive how a ne« 
cessity could exist for another regular cxpress mail, nor 
for any expresses, unless upon some sudden and pressing 
If two mails were run with any thing like 
the promised rapidity, leaving both the cities every 
morning and afternoon, certainly all the purposes of corre- 
spondence, business, and news, would be answered, and 
all the just claims upon the Government in relation to the 
mails satisfied. ‘The two mails were run morning and 
evening; at least they have been paid for at the rate of 
$20,500. But, in addition to this, we find in Mr. Reeside’s 
account the following items: 

Ist January, 1833. Express mail, $787 50 per quarter. 
For express mail from Ist January, 1832, - $3,150 00 
Extra expense incurred in keeping three ex- 
tra teams between New York and Philadel- 
phia, in consequence of the frequent de- 
tention at New York from one to two 
hours, for distribution of foreign mails, 
they frequently arriving just as the mail 
was depsrting, from 1st January to S3lst 

December, 1832, ° - - 
Ist April, 1833. An express mail - - 
Ist July, 1833. Anexpress mail - - 
1st October, 1833. An express mail - 


3,000 00 
787 50 
787 50 
787 50 


$8,512 50 


Thus, for running an express mail for one year and 
nine months, and for keeping horses to meet frequent 
detentions of foreign letters of from one to two hours, 
the contractor received $8,512 50 in addition to 


| $35,875, which he received during the same period for 


carrying the two regular daily mails. A contractor, too, 
who was bound to give every increased expedition re- 
quired, and to carry the mail with as much speed as 


| man and horses and machinery would allow, whether 


on railroads or in steamboats, by day or night, summer 
or winter; and send expresses without expense to the 
Government. 

There is also the following item, under date of 1st 
January, 1833: ‘* Sending Southern mail four trips to 
New York, when the steamboat did not arrive to keep 


| up the connexion, at 150 dollars per trip, 600 dollars.’ 


(See Doc. 1.) 


But the matter does notresthere. Afterthe account 


| had been furnished to the committee, and it appeared 


by it that the Department was, on the Ist April, 1834, 
in advance to Mr. Reeside $54,369 07, the officers of 
the Department requested its return, and then added 
to it, as of that date, several items, amounting in all 
‘ - . : - - - $27,849 76 
Suill leaving a balance against him of - $26,519 31 

Among these items, so added, is the following: 

Ist April, 1834. Running the daily express between 
Philadelphia and New York, 90 miles each way, through 
in six hours, by special orders from the Postmaster Gen- 
eral, from 30th January to 8th March, 1833, it being 38 
trips; that is to say, that two sets of horses run each 
way every day, making 152 trips, 90 miles each trip, at 


| one dollar per mile for each set of horses, $13,680. 


An express, by special order, for 38 successive days, 
at an expense of 360 dollars per day. 

Thus, in addition to the two daily mails, the con- 
tractor has received for express mail and expresses 
$22,792 50. The history of their express mail and ex- 
presses is worthy of record. The express mail is not 
within the contract. The first notice taken of it is by 


another red ink endorsement, on another margin of the 








872 


23d Cone. 2d Srss.]} 


contract, in these words: ¢* For an express mail, by order 
of the Postmaster General, 3,150 dollars per year;” to | 
which there is added in brackets, in red ink, 
pensed with—see entry, foot of contract. ]”’ 
dorsement there is neither date nor explanation. When 
it was made, and when the order was given by the Post- 
master General, the committee cannot inform the Senate. 
But there is no dithculty upon the point of payment; 
the account of Reesice shows that it was paid ** from 
the beginning,” and up to the Ist of October, 1833, five 
months atter it was dispensed with; ard also that during 
those five months he was receiving at the rate of 5,125 
dollars per year for the substitute for it—for another ar- 
rangement of mails, which induced the Postmaster Gen- 
eral to dispense with the express. This lapping of con- 
tracts, it will be perceived 
with this contractor, 


‘dis. | 


the operation on this point, they insert here a copy of 
** entry at foot of contract:” 

**1835. 25th April. J. Reeside engages to run in 
twelve hours between Philadelphia and New York, 
agreeably to the printed schedule of this date, and to 
carry an additional way mail from Philadelphia to Tren- 
ton, in time to lap on the steamboat mails, and back; and 
from New York to Brunswick with hke connexion, and 
back, daily; and to connect the way mails from the post 
office ut Brunswick with the steamboat li ine; also to con- 
nect the mails at Philadelphia between steamboat and 
pest office. The two-horse stage line to be run during 
the season of steamboat navigation, all for the additional 
sum ot five thousand one hundred and twenty-five dol- 
lurs: service to commence on the Ist of May.” 

November 19ih, 1835. ‘* Express mail dispensed 
with, by arrangement made 25th April, Ailow- 
ance of three thousand one hundred and fifty dollars to 
cease from dav of 25th April, 1833.” The account 
shows that Reeside was paid for this express down to 
the Ist October, 1855 

The committee called on the officers of the Depart- 
ment for a statement of the arrivals and the depsrtures 


1533. 


of the mails at New York and Philadelphia at different 
periods during this contract, and received a report from 


the aSss'ant Pc 
30th September, 1854, from which the 
trac's are taken: (See Doc. 99 ) 
*¢In the winter of 1832 the 
nof Co 
gation— 
** Left Philadelphia at 9 A. M., then 10 A. M. 
‘ Arrived at New York by 9 P. M., then 10 P. M. 
**Left New York at 7 A. M., then 8 A. M. 
‘arrived at Philadelphia ty 7 P. M., then 8 P. M 
*6This connected with an express line from Washing- 


stmaster General, 8. R. Hobbie, dated 


following ex- 
express line, during the 


sess suspens on of steamboat navi- 


igress and 


ton to Philadciptia, established for the purpose of get- 
ting congressional intelligence into New York in time 
for the New York morning papers. It left Washington 


after the receipt into the 


post office of the Washington 
Nnorning papers, say 2 A. 


M. of the day previous to ils 
arr.val at Philadelphiay and went by the way of Lan- 
caster.”’ 

In the summer of 1833 the running of the great mail 
line, and of the second or city, is stated; but no notice 
is taken of the The re- 
port the 

*FIn the winter 


i es appears 


running Of this express line. 
n adds: 
of 1833 the running of the different 
to have been the same as in the 
1832.” Onthe Ist of May, 1833, a different urrange- 
ment Was m ad his line dispensed with. 

This is the whole account of this express mail, and 


its establishment, by the De- 


e, and t 


the reasons for afforded 


partment; and the committee direct the attention 
of the Senate to the extraordiaary facts, that this line 
run in the winters of 1852 and 1833, but did not run in 


winter of 


To this en- | 
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| the summers of those years; and yet the contract; 
| paid at the rate of 5, 150 dollars per year, through he th 
summers, and for the entire period from the Ist of a 
vary, 1832, tothe Ist of October, 1835, during much 
more than half of which time this mail did not run at ail, 


The committee, entirely dissatisfied with this account 


| of this express mail, sought for information from other 


, has not been very uncommon | 
That the Senate may understand | 


and added, 


sources, and called before them several persons , 
nected with the post offices in New York and Philad 
phia. 

Joseph Dod gave an account of four mails, which; 
could not apply to this, as represented by the assistant 
Postmaster General, and added that he had known of 
none other, except the horse express, which will be 
hereafter examined. (See document 97.) 

Joseph Benedict, a clerk in the post office at New 
York for seven years past, and who had charge of the 
distributing department, gave an account of the two 
mails morning and evening, and of the horse express, 
that he knew of no other. (See Doc 100 
James Page, the pos'master at Philadelphia, st; 





acu 





| the different mails, and that he knew of no express mail 


running on ths route. He was, however, appointed 
postmaster on the 11th of April, 1833. (See Doc. 102 

Beekman Potter, who had been a clerk fur 8 years 
in the post office at Philadelphia, in answer to the ques 
tion, ** Do you know of any express mail running ti 
this to New York since Ist January, 1832?” describe 
the horse express, and added, ** I know of no other Gor 
ernment express or express mail, except the «bove.” 
(See document 103.) 

The committee leave this evidence to the cons 
tion of the Senate, with the single remark that it exh 
its a most extraordinary state of things. A contract 
who is bound to furnish expresses free of expense, and 
to carry the mails with the utmost possible rapidity, re 
ceiving, in one year and nine months, $5,512 50 for car 
rying an express mail not mentioned in his contrac’, a 
thorized by an unexplained endorsement without date, 
in red ink, on the margin of his contract, and which is 
sta'ed by the assistant Postmaster General to have 
only during the winter, not one-halt of the time charg 
and which these officers, connected with the distr 
tion and Carriage of the mails, know nothing about 

The committee will not offer any comment upon 
two items before mentioned for the extra teams, or 
count of detention tor foreign letters, 3,000 dollars 
the four trips to send on the Southern mail, 600 dollars 
Tie evidence respecting them is appended, « a W 
examined, will leave the impression that they are 
propriately placed company with the several 
to which the attention of the Senate has been more par 
ticularly directed; but the item respecting the horse es 
press deserves further exposition. (See document 104 

On the Ist of October, 1834, the committee called 
the Postmaster General for the reasons of the eny 
ment of this express; what was transmitted by it; c 
of the instructions respecting it, and the vouchers 
which the compensation was made. On the S50. D 
cember his answer was received; it is heretu appended 
(See document 105.) By reference to it, it will be see 
that the reasons assiyned are, that a private express 
been established between New York and Philad 
by one of the newspapers, on account of *¢ the feel 
of deep interest in the minds of the citizens, of the 5 
iticians, and of the commercial community of the cy 
of New York,” respecting the relations of South ¢ 
lina to the other States, and the course pursuing by the 
national Executive; by which express news from the 
South and from the seat of Government was anticipal 
one day in advance of those who depended up 
mail for intelligence; that it was likely to produce 
effect injurious to the mercantile interests of that grest 
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commercial emporium,” that * there was reason to be- 
lieve it would convey all kinds of mailable matter, in- | 
cluding letters, for the proprietors and their friends, | 
which would very sensibly affect the revenues as well | 
as the character of the Department;”? and that * this ar- | 
rangement was called for by the editors of the daily | 
newspapers of the city of New York.” ‘The validity of 
these reasons are submitted to the consideration of | 
the Senate. The orders for the express were issued 
from the Department at Washington on the 28h of | 
January, 1833. (See O. B. Brown’s letter, document 
108.) Its arrival at New York is noticed in the letter 
of the postmaster as of the Slst of January. (See docu- 
ment 112)—(See letter.) The charge in Reeside’s ac- 
count is of the 30ih of January, creating an apparent 
overcharge of one or two days. The call from the edi- 
tors of newspapers in New York is dated 7th February, | 
1833, seven or eight days after the express commenced, 
and does not relate to the running of the first express 
between New York and Philadelphia, but to one started 
from Washington city to Philadelphia subsequently; and 
they express the opinion that it need not last more then 
a week or two, **to nip the plan in the bud, and effi ct- 
ually put a stop to such proceedings ” (See Doc. 115.) 

The orders given were to ** outrun any and every ex- 
press on that route, whatever expense it may involve.” 
** Remember, this is an enterprise which calls upon all 
the energies of the * celebrated Reeside,’ and you must 
beat every express at least an hour, and as much more 
as youcan. ‘The credit of the Department is involved, 
and we look to you to redeem it. No labor or expense to 
be spared in doing so. Please answer. Begin immedi- 
ately; the Department will not let you lose by it.” (See 
letter of O. B. Brown, January 22, 1833, document 106.) 
The answer of 25th January has aN. B. ** L will say to 
acerlainty that 1 will go from this city to New York in 
six hours, or faster than any other one can doit.” (See 
decument 107.) Upon this answer being received, or- 
ders were given torun it in six hours, leaving Pniladel- 
phia at one o’clock, if the Southern mail had arrived, 
and reaching New York by seven; the return to be in 
the same time. The committee do not think it necessa- 
ry to state, in detail, how far the order and the promise 
met inthe execution, They refer to the depositions on 
this point, espe cially to that of Mr. Hale, (see document 
121,) with the ac companying papers. t seems to have 
been frequently out of time. ‘That it wes generally 
beaten by the private express of Mr. Hale, and that it 
failed in its Object. The return express from New York 
to Philadelphia was also wholly unnecessary; no private 
eXpress ran that way, and nothing relating to the move- 
Ments in South Carolina, or the measures of the Gener- 
al Government, could come trom that quarter, and de- 
mand special despatch. ‘The increased cost for the re- 
turn express, whatever it may have been, was whoily 
Without the excuse, by no means satisfactory, which is 
made for it from Philadelphia to New York. 

The committee have not been able to perceive the 
Propriety for its continuance for so great a length of 
time. It was, however, continued under the orders 
which were given for its first establishment. ‘Those or- 
ders were: “ This arrangement is to be continued Caily, 
lll the steamboat mails shall become regular as during 
the summer establishment;” and it was thus continued 
after the adjournment of Co: gress, when there was no 
rival express, and when the Department was paying for 
three other mails between those citics, which started at 
6, 9, and 2 o’clock each day, and which cost the Goy- 
ernment $23,650 annually, furnishing news for the morr- 
Ing papers, The deposition of Joseph Dod, (see docu- 
ment 97,) and the statements furnished by Mr. Hale of 
the times of its arrival, &c , show that it accomplished 
but little, if any thing, of the intended purposes of the 
Department, 
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The matter carried by this express was partial in i's 
character, and, therefore, it was at least questionable in 
expediency. It carried only “the exchange papers 
from the South for the editors in the city of New York, 
and all the letters for the New York city delivery;” and, 
in returning, ** the exchange newspapers from the East 
and North for the Philadelphia editors, and all letters 
for the Philadelphia delivery.” 

The vouchers upon which the sum of $13,680 was al- 
lowed for this thirty-eight days’ service, are, a statement 
of the account (see document 117) by Reeside, at one 
dollar per mile each way, with the joint affidavit of Wil- 
liam King, Thomas Cromwell, and Stephen Hartwell, 
who have engaged in running expresses, and the busi- 


| ness connected therewfth; that ‘they consider the 


charges therein as entirely fair and reasonable, and no 
more than a just remuneration for said services, and the 
necessary expenses connected therewith.” The account 
is without date; the affidavit is of the 12th of December, 
1833. The entry in the account of Reeside was made 
afier the commitiee had received a copy of his account 
from the Department, and is of the Ist of April, 1834. 

Reeside adds to his account a statement of the weight 
of the mail, the difficulties of the roads, and the injury 
to his stock, and claims $2,500 additional therefor; and 
Stephen Hartwell certifies (see document 118) **the 
charge which Mr. Reeside has made of $2,500 is as 
wright as my judgment will serve me to do justice to 
both parties.”” It seems, however, that ths item was not 
credited on the books of the Department, when the ad- 
ditions to the account of April 1, 1834, were made in 
October last; and thus far, if the charge be right, the 
contractor has deen treated rather harshly; for he was 
most distinctly assured that ** no labor or expense was to 
be spared,” and that ‘*the Department would not let 
him lose by it.” 

To the committee, however, the charge which was 
allowed seemed enormous, and they sought for informa. 
tion in regard to it. Having learned that Abraham C. 
Schench had been employed by Mr. Hale in the private 
express, they called him asa witness, (see document 
122. He estimated the value of Reeside’s services at 
eight dollars per mile pert day, or $720 per day for the 
ninety miles, which would have amounted to $27,360 for 
the thirty-eight days—an estimate which can hardly be 
regarded as of much value when the deposition is :ead 
and compared with that of Mr. Hale, and when his prin- 
ciples of calculation are unders‘ood. 
chose not 


The committee 
to rely upon it, but to inquire into the 
items which would compose so large asum. He stated 
them, and, among others, considered Reeside as having 
injured his horses to hulf the amount of their value, by 
running them five miles per day for thirty-eight days, at 
a rate not over fifteen miles an hour. Yet even with 
this allowance, amounting by his estimate to $3,060, and 
adding all the other items which the committee could 
suppose would enter into a statement of expenses, and 
giving to Mr. Reeside $1,000 for his own trouble, they 
do not perceive how the account could have arisen to 
much more than $6,000—not the one-half of the sum 
which has been allowed. 

Jotin A. Wertt was also called to this point, (see doc- 
ument 123.) He, with hs partner, Hutchinson, carried 
the express for Reeside for twenty-five miles, and bore 
all expenses of every kind from the 4th February to the 
7th March, (the day it stopped,) and received therefor 
$1,885 71; which makes $57 93 per day tor twenty-five 
miles, and for the whol- route of ninety mies, $208 55 
per day, and $7,924 90 for the period of thirty-eight 
days, and about $1,000 more than one-half of the sum 
allowed for this express. 

But this express was got up for a special purpose--that 
of running down the private express established by Mr. 
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Hale, the editor of the New York Journal of Commerce. 
That it did not beat his express is clearly shown by the 
testimony of all the witnesses; and Mr. Hale testifies that 
while his private express answered all the purposes for 
which it was interded, and was discontinued only upon 
the adjournment of Congress, this express failed in nu- 
merous instances of its object, having arrived but six 
times in ten days so as to get the intelligence from 
Washington in time for the morning papers. There- 
fore, as the private express succeeded, and the Govern- 
ment express failed of its object, and as their objects 
were the same, (the one being established in reference 
to the other,) it would be at least fair to say that the Gov- 
ernment express which failed ought to cost no more than 
the private express which succgeded. Mr. Hale exhib- 
ited to your committee, under oath, a statement of the 
whole cost of his express, and it amounted to 3,300 dol- 
lars) The amount paid to Mr. Reeside for his was 
13,600 dollars. In deciding upon the propriety of this 
enormous allowance, it ought not to be forgotten that 
Reeside was bound by his contract to furnish all Govern. 
ment expresses free trom charge, (see Hale’s deposition, 
document 121.) 

The committee now desire to call the attention of the 
Senate more particularly to the manner in which the 
mail has been carried upon this route, and the amount 
of compensation which has been paid for it. 

The contract was to carry ‘the mail” upon this 
route. The nature, weight, and extent, of that mail was 
perfectly understood both by the contractor and the De- 
partment when the contract was made, and it embraced 
all the mail, not merely letters, but newspapers, pamph- 
lets, public documents, &c., and was to be carried tor 
6,000 dollars per year. 

1. The great mail, as it is generally called, has run 
pretty regularly at the prescribed times, and been paid 
for at the contract price of 6,000 dollars. 

2. In addition to this, one of the red ink endorsements 
states another mail was ordered from the beginning, at 
1,500 dollars per year, which has been regularly paid 
for. This is called the second or city line. It existed 
when the contract was executed, and must have been 
within the contemplation of the contractor when he 
made his bid; he wasthen carrying it, and made no offer 
for it asa separate service. It was, indeed, buta part of 
the mail between New York and Philadelphia, for the 
convenience of those cities alone. It is sent at 6 o’clock 
A.M. in the steamboats, while they are running, and in 
its departure and arrival depends on them, and in stages 
in the winter, during which time the contractor has usu- 
ally had three lines of stages for passengers between the 
two cities; one of which started at 6, another at 10, and 
another at 2 o’clock; into the first of which lines this 
mailis thrown. Postmaster Page says it carries the let- 
ters from this city for New York city alone, and one of 
the clerks says it is not sentin the winter. This mail 
accommodation to the two cities, while it is useful to the 
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the rate of $3,150 per year from Ist of January, 1832 
to the Ist of October, 1833. On this line further expla. 
nation is not necessary, except to remark that we have 
not been able to discover by what line of stages op 
steamboats it was carried, orthat it was ever carried at all, 

4. “ The third or slow line, for bulky matter.” Thi; 
purports to leave the cities at 10 o’clock, A. M. Jt jg 
carried in steamboats when they run, and in the winter 
in a line of stages for passengers which started at that 
hour. Mr. Page, the postmaster at Philadelphia, calls 
it the ten o’clock or the slow line, and says, “it takes 
all the periodicals and newspapers which: are not sent 


| by the fast line. He cannot answer particularly as to how 


| 





it is carried when the steamboats do not run.” 

Beekman Potter, speaking with reference to the last. 
named line, says: ** The next one is the transportation 
line, which carried papers, documents, &c., was irregu 
lar in its time of applying to the office for mail, coming 
for it at all hours. This transportation line carried mer. 
chandise, and took two days to two and a half to get 
through; when the boats did not run, this mail matter 
was carried in wagons. 

George Taber says: ** By the ten o’clock line we send 
bags containing documents, newspapers, and all heavy 
matter we may have in the office at that time, not letters, 


| It goes, when the boats run, by them; when they do ot 


it is taken by the other lines. We put on the fast line 
when it is starting all that can be carried by it, prefer. 
ring all daily papers, and leaving documents, weekly 
papers, &c., which go by the way line. The 10 o’clock 
mail ceases when the boats do not run, so that when the 
boats do not run there are but two lines. 

All that is to be elicited from this confused jumble of 
mail lines and transportation lines, and fast mails and 
slow mails, between these two cities, is this: they have 
between those cities one regular daily line which runs 
for the purpose of carrying the mail; all the rest of the 
lines are adjusted and arranged to suit the conveni- 


j ence of the contractor, and relieve him from a part of 


| the weight of the mail in his principal mail line; not for 


the benefit of the public so far as expedition is concern: 
ed, but to their injury, a large portion of the mail mat. 


{ter being sent in transportation wagons which carry 


merchandise from city to city. 

5. The statement of the assistant Postmaster General 
describes the present arrangement of the mails to be, 
‘*the great mail;” ‘the 2d, orcity line;” ‘* the slow 


| line for bulky matter;” ** the 4th, or way line, through 


Pennsylvania and Jersey towns.” The postmaster at 
Philadelphia also mentions this way line as one of the 
four mails now running. 

The history of this ** way mail” is somewhat curiou: 
It means nothing more than the mail for the several 


| towns in Pennsylvania and New Jersey, on the roule 


public, bas the effect of relieving the contractor from a | 


portion of the weight which he would otherwise have to 
carry, and the actual expense of carrying it must be 
very small; it is but the weight of these mail-bags in a 
coach or steamboat which would make the trip at any 
rate, and the weight which is thrown into this is taken 


out of some other coach or steamboat; for the whole | 


mail was, by his first bid, to be carried fur 6,000 dollars, 
One of the witnesses examined on this subject testifies 
that it is an advantage to the contractor to permit him 


between the two cities, which was advertised and con- 
tracted for, and was always carried, with the great mail, 
until the improvements came into fashion under the 
present contractor; now it has assumed the importance 
of a separate distinct line. It has been changed wilh 
all the variations which suited the convenience or ca- 
price of the contractor, and the people on the line have 
been subjected to inconveniences never known until 


| these mails were so improved. (See Doc. 101.) 


to divide the mail, and take part by one conveyance and | 


part by another. 
of James Page, Joseph Benedict, Beekman Potter, Jo- 


sepl Dod, and George Taber, (see documents 100, 102, 
103, 97, and 124 ) 


3. The express line before referred to, paid for at 


The committee refer to the affidavits | 


While the great mail was carried in the afternoon 
this way mail was carried with it, and regularity ex- 
isted, It has since had various turns and transm 
grations; at one time a two-horse coach line with pro- 
longed time, not increased speed; at another, it Was 
carried by the steamboats to Bristol, and thence In Wag- 
ons and two-horse s'ages by land; and recetly, by the 
steamboats to Bordentown, and thence to Trenton; of 
which latter change George Taber says, ‘I do not 
consider it as any different arrangement; it is only div 
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ding the matter; it however gives Trenton the accom- 
modation of a second daily mail instead of one.” 

An examination of the foregoing facts leads to the 
conclusion that there has been, under the present con- 
tracts and improvements, but one regular and uniform 
mail, the great mail which carries, or ought to carry, all 
the mail matter from north to south. The ‘city mail,” 
which is an accommodation, and a very proper one, to 
the two cities, does, during steamboat navigation, pass 
between the cities with regularity and expedition; this 


steamboat navigation. All the others, with all their im- 


to send a part of the weight which he had to carry, at 
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and the contract, and the schedule: it is in these words: 
$¢25th February, 1833. It is understood that the con- 
tractor is to be allowed sixteen hours during the winter 
arrangement.” ‘Thus it appears that so far as the De- 
partment and the contractor are concerned in the writ- 
ten evidence on the records, the increased expedition 
has been, from the beginning, little more than pretence; 
during the season of transportation by steamboat and 
railroad the mail does necessarily, and as a matter of 


| course, make its way from city to city with the same 


does not appear to be the case during the suspension of | speed that every thing else goes the same road, and the 


rs | contractors could not delay it without incurring addi- 
provements, have been merely a division of the mail mat- | 


ter, and a relief to the contractor, by permitting him | 


tional expense in doing so. 
The execution but too truly corresponds with the 


gear eee ot 


written evidence; your committee could no where hear 
of the express line; they can therefore give no account 
| of its speed, but from the statement of the Assistant Post- 


one time by one of the lines of steamboats or stages, | 
and at another by wagon, or the transportation line, but 


eee 


all of them ending by putting into his pocket large sums 
of the public money. 
One of the principal grounds of boast in the improved 


tain and receive greater expedition. 
feel every disposition to encourage that object, and 
would be willing tu yield a liberal compensation tu the 
contractor who would secure it, notin promises, but in 
performance. They therefore sought the best evidence 


inquiries is detailed. 


Che advertisement was to carry the mail from city | when the steamboats do not run, the New York city 


, mail takes the same time.” The other lines he describes 
The contract was to carry it for 6,000 dollars in that | 


time; the improvement, adopted ‘from the beginning,’’ | 


tocity between three P. M. and six A. M., fifteen hours. 


was lo carry it in thirteen hours, and expedite it still more 
as the Postmaster General should require. The schedule 


to and recognised in the contract as the rule to which the 


line for the winter only.” The statement by the assist- 


ant Postmaster General gives for the early part of the | 


contract, ‘*the great mail line” in fifteen hours; ** the 


city line” (by the steamboats) in twelve hours; ‘‘ the | might compare that amount with the sums received froim 


express line,’ during the session of Congress and 
suspension of steambvat navigation, twelve hours. In 
the summer arrangement of 1832, the ‘* great mail 


line’? thirteen hours; the second, or ‘‘city line,” twelve | 
hours; the way mail, through ‘* Pennsylvania and Jer- 
in the summer of 1833, from six A. M. one | 


sey towns,” 


day, to eleven A. M. next day, seventeen hours. And 
the present arrangement of what he calls the four lines, 
as fullows: great mail line from eleven to thirteen 
hours; the slow line, fur ** bulky matter,” twenty-four 
hours; the way live, for ** Pennsylvania and Jersey 
towns,” from Philadelphia to New York, twenty-three 


hours; from New York to Philadelphia, twenty hours; | 
| Penalties, $1,090. 


and the second, or ‘*city line,” (by steamboats,) eight 
hours. 


By a third endorsement, in red ink, on the schedule | 


of 14th May, 1832, the contractor was directed to ar- 
rive at New York from Philadelphia by 8 A. M.; which, 


ifit apply to anyeof the mails set out in the schedule, is | 


exter | Ist April, 1835. 
§iving fifteen hours, and taking away the most substan. | 


) | Ist July, 1833. 
remaining improvement on this route; for the committee | 


an extension of two hours of the time in the contract, 


tal promise of the bid. Indeed, it takes away the only 
have already shown that he has been most liberally paid 
for his expresses, guards, &c. 
all; there is another red ink endorsement on the sched- 
ule, which extends the time not only beyond the prom- 
ised improvement, but beyond even the advertisement 


| Ist January, 1833. 


But this extension is not | 


| master General, of what it ought to be. 


James Page, postmaster at Philadelphia, swears: ‘I 


| should say that the 6 o’clock city line and way line ar- 
bid was the increased speed, one of the professed ob- | 


jects of all the movements of the Department was to ob- | 
The committee | 


rive together, from 340 5 o’clock, P- M.; the 10 o’clock 
slow line about 10 next day; and the fast line from 
about half past 3 to 5 on the morning of the next day. 
That is, as near as may be, the time of the arrival of 
those mails.” 


George Taber swears: ‘At six in the morning we 


" dence | send the way mail and New York city mail together. 
that they could obtain on this point; the result of their | These mails leave at 6 o’clock, A. M. The ‘* way mail” 


is allowed, I think, thirty-six hours to go through, and 


as they have before been mentioned. 
Joseph Benedict, in answer to the question, ‘* Has 
there been ary increased expedition in the conveyance 


\ | of the mails between Philadelphia and New York for the 
of the time ef departure and arrival, which is annexed | 


last two years, except the express horse mail?” answer- 


( | ed: ** We have received the mails, I think, at the same 
cuntractor 1s to submit, prescribes thirteen hours for the | 


winter arrangement, trom the Ist of January, 1832, for | 
the principal line, the extra line, and the summer arrange- | 
ment, and eleven and twelve hours for “the express | 


time throughout the two years.” 

The committee were aware, from the evidence before 
them, that the mails have for some time past been prin- 
cipally carried in steambvats, on the railroad, by two- 
horse coaches, and in wagons. They were, therefore, 
desirous to ascertain the exact amount which Mr. Ree- 
side pays for their transportation, in order that they 


the Department, and exhibit the clear profits which he 


| is enabled to receive from his contracts and improve- 


ments. ‘They have not been able to obtain such infor- 
mation on this point as to justity them in presenting the 
result to the Senate, and must, therefore, omit this state- 
ment. ‘They wiil close what they have to say by ex- 
hibiting, in detail, the sums paid to the contractor for 
carrying the muil on this route, from Ist of January, 1832, 
to the Ist of July, 1854. 
Great mail - - $6,000 
Increased service - 13,000 
Second mail, or city line 1,500 
Express mail - 3,150 
Extra teams for deten- 
tion, &c. - - 
Carrying mail bags - 
Four trips with Southern 
mail, &c. - - 
Passage of mail guards - 
For three mails and in- 
creased service - 
For do do - 50 
For do co - 2 50 
Mails and increased ser- 
vice - : ‘ 
Second weekly mail du- 
ring winter” - : 
Running through in 12 


00 
00 
00 
00 


3,060 
520 


00 
00 


00 
00 
50 


[st October, 1833. 
Ist January, 1834, 


00 
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hours, and carrying ad- 
ditional way mail, from 
May 1, 1833 - ae 
Mails, &c. - - S&S 
Running through in 12 
hours, and additional 


36 


21 
Ist April, 1834. 25 00 


| 


way mail - - 1,281 25 | 
Horse express - - 13,680 09 
Ist July, 1834. Do : . - 6,406 25 


Penalties, $600. Express stage mail be- 
tween New York and 
Philadel’a, from 25th 
April to SOth Septem- 
ber, 1855 - - 

One additional month’s 
pay for discontinuing 
same - - 


262 50 





Thus it appears there has been paid to this 

contractor - - : - $84,372 17 
for carrying the mails between New York and Phila- 
delphia in two years and a half, being at the rate of 
$33,748 86 per year. 

During the same period he had 1,690 dollars remit- 
ted to him for penalties which he had incurred for fail- 
ures in complying with his contract. What proportion 
of them are upon this route the committee are unable to 
state; but they are entered at those periods when large 
balances are to be cancelled; $1,090 were remitted on 
Ast January, 1833, and $600 on Ist July, 1854; and both 
sums follow, in his accounts, the items of charge for this 
route on thc se days. 

It ought also to be observed that the enormous sums 
credited on this route, except the last, appear by the 
account itselfto have been made when he was greatly 
indebted to the Department for advances which had been 
made to him. 

There is one other circumstance apparent upon the 
face of this account which ought not to pass unobserved. 
The express mail, which was authorized by one of the 
endorsements on the contract, is charged for from the 
beginning at $3,150. By the entry at foot of contract, 
bearing date 25th April, 1835, a new arrangement of 
mails was made, at a compensation of $5,125. By another 
entry, at the same place, cated 19th November, 18353, it 
is stated that the ‘express mail was dspensed with by 
arrangement made 25th of April, 1833; allowance of 
$5,150 to cease from the day of 25th April, 1833.” 

Mr. Hobbie, in his statement respecting the mails, 
says that the express mail was dispensed with by the 
new arrangement, which went into effect on the Ist of 
May, 18353. 

It is thus established that this express mail, if there 
ever were such a mail, ceased either on the 25th of April, 
1833, or on the Ist of May, 1833. Now, in the account it 
appears that it is charged for, not up tothe 23th of 
April or Ist of May, 1833, but up to Ist of October, 1833, 
five months after it stopped. It further appears by the 
account under date of Ist of July, 1854, that he was then 
allowed for this express mail from 25th April to 50th 
September, 1833. Thus he has been twice paid for this 
mail for five months after it is said to have stopped, for 
itis proper again to observe that your committe cannot 
find that it ever ran at all. 

Nor is this all; on the Ist of January, 1834, this con- 
tractor is credited with the new arrangement from the Ist 
of May, 1833, $3,421 36. So that he has received twice 
over for the express mail for five months, when it did not 
run, and during the same five months received extra pay 
for the new arrangement; and by this allowance, and by 
like allowances above examined, are balanced, the very 
large advances of public money made by the efficers of 
the Department to this contractor. 


| ed by contract. 


| vice he would have charged for more than five mont 
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In the account of James Reeside, furnished by the 
Postmaster General to your committee, is an entry of {), 
following tenor: ‘* 1829, March 13, an ad@itional allow. 
for expediting the mail between New York and Phil, 
delphia two hours and a half, by direction of the Pos: 
master General, per letter 21st May, ’28, for five mont! 
and twenty days, $2,361 11.” 

This allowance, which was made before the preset 


Postmaster General came into office, rests upon the [ 


lowing facts. 


On the 21st of May, 1828, Phineas Bra 
ley, (see Doc. 125,) then assistant Postmaster General, 
wrote to James Reeside, instructing him so to increase 
his speed between New York and Philadelphia as to | 

through in 114 hours instead of 14 hours, the time allow 


8 


And in the winter of 1829 Mr. Reeside 


presented an account of these services for five months 
and twenty days, amounting to the above-named sum, 
which was allowed by the Postmaster General. 

It is to be inferred from the account presented by Ree. 
side that the increased speed was kept up for no more 
than five months and twenty days, and then went o: 
required by contract, for if it had been a continuing s 


and twenty days from the 21st of May to the Ist of Jar 
uary, up to which time the amount of his allowance 


would in the ordinary course of thing have been compu 


§ 


ted. It would seem, therefore, that the extra service and 


the extra allowance had ceased from ahout the 10th 


November, 1828. 

The account of Reeside for the last two quarters 
1828, (see Doc. 126,) and the first two quarters in 1529, 
is credited with transportation from Philadelphia to New 
York, an additional allowance per quarter, 3,350 dollars, 
which sum does not include the increased speed above 


particularly noticed, 


ber, 1829, there is in his account the following credit 


**1829, Oct 1. 


Same date. 


next quarter 


By expediting mail Philadel- 
phia to New York city, from 


Ist January to lst July, 1829, $3, 


Philadelphia to New York city, 
additional allowance and ex- 


pediting the mail - $5, 
instead of $3,350, the quarterly allowance as it had 
fore stood, making an advance upon it of $2,0' 


this transportation is credited at $4 


making an advance of but $1,000, and it is contin 
during the rest of the contract alternately, the two 


ter quarters at 4,350 dollars each, and the two sumn 


But under cate of the Ist of Oct 


3 


| 


quarters at 5,350 dollars each; making an advance up 


the contract since January Ist, 1829, of 6,000 dollars 
\ 


year, amounting in the three years to $18,000. 


committee called for an account of this allowance, # 
received the following copy of a letter explanat 


thereof; 


Post Orrice DepantMeEnNT, 9/h Oct., 1829 


Sin: From a strict examination of the documents 
testimony of the extra expense incurred by you on! 
No. 231, from Philadelphia to New York, in so expe 


ting the mail 


as to carry it through both ways in 


ing the Hudson in the night, it appears that the 


6,900 dollars 


a year will nearly cover it, viz: 2,! 


hours instead of 14 hours, including the expense of « 


lars from October 1st to April 1st, anc 4,000 dollars {1 


April Ist to October Ist. The great importance of kee} 


up this expedition inclines the Postmaster General 
continue the arrangement made by his predecessor, a! 


to sanction the allowance. 


inform you that yeur additional allowance will be f 


first and last quarter in each year 1,000 dollars per quar 
ter; and for the second and third quarter in each year 


He therefore instructs ™ 


ul 


r th 


2,000 dollars per quarter; to commence with the first 
the present year. This is nearly equal to the rate ail 





ed for 
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ed for similar services during a part of last year. The| years, from Ist January, 1829, to 31st Dec., 1831 


allowance will cease if the increased expedition shall at | 
any time be discontinued. 
7 | 


O. B. BROWN. 
James Reesipe, Esq., Present. 


| certify the above to be a true copy from letter book | 
No. 2. A. NELSON, 
Principal Clerk, Northern Division. 


it is worthy a passing notice that Mr. Brown, in this | 


letter, which seems to have been intended for the in- 

spection of others besides Reeside, says, in reference to | 
the allowance noticed in it, that it was ‘‘ nearly equal 
to the ratio allowed for similar services during a part of 


jast year;” thus conveying the idea that the allowance | 


was a little below that ratio. The allowance ‘* during | 


part of last year,” referred to, was, as stated above, | 


$2,361 11, for five months and twenty days, or 173 days. 
rhis allowance, which is said to be nearly in an equal | 
ratio, is $6,000 for one year, or 365 days. Now, if 173 
days give $2,361 11, 365 days will, by the same 


proportion, give, $5,039 33. So that this allowance | 


in fact exceeds the ratio allowed for similar services 
during a part of (the then) last year, by $960 67 a year; 
equal in 3 years to $2,882 01. 

There was not presented to your committee, in an- 
swer to their call, any order of the Department for run- 
ning at the same speed on this route from January 1,1829, 
to October 1 of the same year, that it did run from May 
21 to November 11, 1828, as above shown; that is, through 
from Philadelphia to New York in 114 hours. The let- 
ter of October 9, 1829, above set out, contains instruc- 
tions to run thereafter at the same speed, and it refers to 
documents and evidence showing the expense incurred 
by increased speed theretofore; but, on a special requi- 
sition for the documents aad evidence referred to in 
that letter, there are none to be found which apply to 
the time in question, or which go to show that the mail 
was carried through from cily to city in less than the 
riginal contract time, from the Ist January to the lst Oc- 
tober, 1829. The alluwance, therefore, of the three 
thousand collars from the Ist January to the Ist July 
1829, for increased speed, and of two thousand dollars 
from the Ist July to the Ist October, being an extra of 
five thousand dollars for nine months, was founded upon no 
previous order of the Department for such service, and 
upon no evidence showing that such service had been 
rendered. 

lhe letter of October 9, 1829, contains an order for 
the conunuance of the arrangement made by the pred- 
ecessor of the present Postmaster General, and for 
running through from city to city in 114 hours; and 
fixes the price at $6,000 a year for the extra service; 
which sum continued to be paid until the Ist January, 
1832. But your committee find, on inquiry, that this 
extra service was not rendered. 

Notwithstanding this allowance of $18,000, eutered 
to the credit of James Reeside, on the 1st October, 
1829, and between that day and the Ist January, 1832, 
inclusive, there was at the last named date a balance 
against him on the books of the Department, of $7,751 13, 
this sum is nearly liquidated by two credits of very 
extraordinary character, which were made to him 
upon the books just at the close of the quarter. The 
hrst is as follows: ** 1832, March 31. Extra expense 
‘ncurred in keeping two extra teams between New York 
and Philadelphia, in conseqence of frequent detention 
of the mail at New York, from one to two hours, wait- 
ing for the distribution of foreign mails, they frequently 
aiiying just before the departure of tle stage, tor three 

Vou. X1.—X 2 


$4,500. (See Doc. 126.) 

The following is the account given of this allowance 
by the Postmaster General, in his letter to the Senate 
of the 3d March, 1834, pages 238--9: 

** James Reeside was the contractor for carrying the 
mail, daily, between Philadelphia and New York, at 


an annual compensation of ten thousand nine hundred 


dollars, from 1st January, 1828, to 3lst December, 
1831; also, twice a day from Ist January 1852, at twen- 
ty thousand five hundred dollars per annum. 

**On this route it was found that very frequently a 
packet from a foreign port would arrive at New York 
just as the mail was about to depart for Philadelphia, 
with thousands of letters containing commercial intelli- 


| gence of the most interesting nature to all the different 


mercantile towns in the Union. 

‘““The delay of these letteis for the South would 
have a most injurious effect upon all the Southern 
merchants, and others interested in the foreign market, 
and not unfrequently would it subject them to heavy 
losses, by earlier and secret information being sent on 
to special agents by express. ‘To prevent these evils, 
the contractor was instructed, in all such cases, to delay 
his departure from New York till such letters could 
be distributed and mailed for the South, and then to 
supply such additional stock as to run through in time 
to perfect the connexion with other mails at Phila- 
delphia. The delays were proven to be from cne to 
two hours; and testimony was furnished to show that 
the contractor was compelled, by the fulfilment of 
this order, to keep in continual readiness on the road, 
two extra four-horse teams, with their drivers. 

‘* The expense for the increased expedition on the 
route for but half the year 1828 had been two thou- 
sand three hundred and sixty-one dollars and eleven 
cents; and to save this expense during the subsequent 
periods, which would have amounted to more than 
four thousand six hundred dollars a year, the direc- 
tion was given as above stated; and for the expense 
to which it subjected the contractor he was allowed, 
from Ist January, 1829, to Slst December, 1831, at the 
annual rate of 1,500. 

Thus the Postmaster General, having considerably in- 
creased the rate of allowance made by his predecessor 
for increased speed, and baving continued the allow- 
ance so increased during the whole term of the con- 
tract, without requiring any part of the increased ser- 
vice for which it was first allowed to be performed, 
does, some three months after the contract is ended, 
make the additional extra allowance of 4,500, dollars; 
and the object of making it is, as he says, ‘*to save 
this expense during the subsequent periods.” 

The second item of the same date is as follows: *Car- 
rying from Philadelphia to New York city all the large 
mail bags intended for use in the State of New York, 
averaging five hundred pounds per week for the same 
period, $1,560.” (See Doc. 126.) 

Your committee are by no means satisfied that this 
very unusual allowance iscorrect. They could find no 
vouchers or evidence to show that the weight of mail 
bags here charged was transported between those two 
cities; and the sum allowed is about three times the 
value of the transportation, even if the weight charged 
were actually carried. 

The whole amount of payments which have been made 
to James Reeside since the Ist of April, 1829, for ser 
vices which he did not render, and the excess of pay 
beyond the amount which the law would warrant fo: 
services which he did render, docs, according to the 
best estimate which your committee can make upon all 
the evidence before them, exceed one hundred thou 


sand dollars. 
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Pecuniary transactions between the Postmaster General | 


and feeside. 


the Postmaster General and James Reeside; and also 


between Obadiah B. Brown and Reeside and Slay- | 
maker, noticed in pages fourteen and fifteen of their | 
The first-named case is stated in the | 4 . t 

| lend him $3,000, at the usual rate of interest. Th 


former report. 
following words. 


‘*{t also appears that, in the spring or summer of | 
1831, Mr. Barry applied to Reeside, in Philadelphia, to 


assist him in negotiating an acceptance for $1,000, to 


raise some money for his (Barry’s) individual use. In- | 


stead of doing this, Reeside advanced him the $1,000; 
and he stated befere the committee that Mr. Barry paid 
it by his acceptance at a short date, which he (Reeside) 
negotiated in the Schuylkill Bank. On inquiry of the 
cashier of the Schuylkill Bank, we were informed that 
no such acceptance was negotiated there.” 

The very large amount of the extra allowances mace 
to Reeside and some other individuals, gave, in the judg- 
ment of your committee, strong ground for the opinion 
that a portion of those allowances were used for secret 
purposes, or that they were shared by individuals having 
authority or influence in granting them. Hence they 
felt it their duty scrupulously to examine the pecuniary 
transactions of those principal contractors with the offi- 
cers of the Department. Reeside, in his testimony ta. 
ken on the 21st of May, 1854,in part of his answer to 
the inquiry, whether, at any time, he gave, handed over, 
or lent, any sum of money to any officer of the Post Of- 
fice Department, says: ** Another instance in which I 
lent money was, when Major Barry was in Philadelphia, 
about three years ago, and was about to bring away his 
family and his sick son, who had been under. Doctor 


Physic, at an earlier period than he had intended. He ap- 
plied to me to know if I could not get him an acceptance 
for $1,000 negotiated, to enable him to bring his family 


home. I told bim I could loan him $1,000, which I did, 
and he gave me his acceptance for that amount at a short 
date, probably at thirty days. It was negotiated at the 
Schuylkill Bank, and paid at maturity.” Your commit- 
tee thereupon addressed a letter to the cashier of the 
Schuylkill Bank, inquiring whether such draft had been 
negotiated there, and received for answer that it had 
not. The first letter not having described the instru- 
ment according to the description of it given by the wit- 
ness, and this being discovered, a second letter was 
written, correcting the error, to which, also, an answer 
was received-to the same effect. Under these circum- 
stances, your committee referred to the evidence as it 
then stood, and left it without comment. But subse- 
quently to the presentation of that report, information 
entirely satisfactory has been received from the cashier 
of that bank, and trom other sources, that such a draft as 
was described by Reeside had -been negotiated in that 
bank some six months-before the supposed date, but 
payable at ninety instead of thirty days. Your com- 
mittee have no doubt that. it is the same draft mentioned 
in the testimony of Reeside; and they now refer to this 
additional evidence, for the purpose of correcting any 
erroneous inferences which may have been drawn from 
the state of the proof as it existed at the close of their 
former investigation. 


Pecuniary transactions between O B. Brown and Ree- 
side &3 Slaymaker. 

The pecuniary transactions of Obadiah B. Brown, 
chief clerk of the Department, with Reeside & Slayma- 
ker, were considered by your committee in connexion 
with the extra cllowance of $10,000 a year to those con- 
tractors, fur carrying the newspapers in the rapid line 
between Philadelphia and Pittsburg. Itis set forth in 
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the former report, pages 14 and 15, in the following 


| words: 


Your committee would again call the attention of | 
the Senate to certain pecuniary transactions between | 


** Some time in the year 1832, O. B. Brown applied 
to Slaymaker for a smali loan of money, ($300,) which 
Slaymaker accordingly lent him, but took no note, and 
made no memorandum of the transaction, which took 
place in the presence of no one but themselves. A; 
another time, Mr. Brewn asked Slaymaker if he could 
also was promised; and some time after, about the 1st of 
January, 1833, Mr. Brown renewed bis request, and 
said he had made a purchase of the property of Doctor 
Temple, on the faith of the promised loan. The y 
ness stated before the committee that, at that time, he 
bad not the required sum of money at command, but un 
dertook to raise it, and did raise it by means of drafts 
These drafts were two in number, for $1,500 each, 
drawn by Samuel R. Slaymaker on O. B. Brown, and 
endorsed by James Reeside, and payable at ninety days’ 
date. They were negotiated at the Western Bank in 
Philadelphia, and sent to the Patriotic Bank in Wash. 
ington city for collection. They were paid at maturity 
by the proceeds of a draft drawn by James Reeside on 
O. B. Brown for $3,000, at ninety days. This draft was 


| suffered to pass a day or two beyond its maturity with 


out payment; but on the 18th of July it was paid out of 
the proceeds of a draft drawn by Samuel R. Slay mike: 
on James Reeside for $2,000, and $1,000 in cash paid by 
Slaymaker; and O. B. Brown at the same time drew 
Reeside for $2,000, which drafts were sent to the Bank 
of Maryland for collection. It appears that neither Kee 
side nor Slaymaker made any charge, or kept any mem 
randa of these transactions; that they have no note or 
acknowledgment of Brown, stiowing his liability | 
them, unless it be the drafts which were taken up, whic! 
Slaymaker says he thinks he preserved, but of which he 
does not profess to be certain. He nevertheless cle; 
absolutely that it was intended as a douceur or gratui'y 
to Brown. Reeside states that Brown paid him $1, 
in part of this loan. But this transaction is the more r 
markable when taken in connexion with another testified 
to by Edwin Porter, which will be found in another par 
of this report.” 

The transaction between Brown and Reeside & Slos 
maker remains, as far as your committee are informed, 
precisely as it did at the close of their examination o! 
that subject in May last. Slaymaker, in his evidence 
taken before the committee on the 17th instant, says that 
he has seen no note or memorandum, or other en'ry, o! 
the loans made by him to Mr. Brown, among his books 
or papers, and that no part of this loan had been yet 
repaid to him. 


Pecuniary transactions between O. B. Brown and Edw 
Porter. 

The state of the case, so far as relates to the supposed 
loans to Edwin Porter, is materially changed. It 4] 
pears by the testimony of Porter, (see Doc. No. 127, 
who was again and more particularly examined, tha! 
these loans were, in fact, investments of money in con 
panies having large Post Office contracts, on one 
which there was one hundred and fifty failures in as) 
gle year, and no penalties enforced, and in the other a 
large extra allowance; the application for which secms 
to have passed through the hands of Mr. Brown, and tle 
allowance was by him, as a confidential officer, obtain: 
of the Pos'master General. 

Brown, upon his examination, admits that he had fi 
some time an interest in those mail contracts; or rather, 
that he made an investment, or advance of moncy 
Mr. Porter, under the agreement that he should have 
the right to elect whether he would have an interest | 
the contracts, or whether the money should be consid 
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ered as a loan at Jeasl enenen, ” (See E Ree. No. 96.) | 


He admits also that he received $1,000 for the use of | 


$4,500 for one year, which is $730, more than the legal | (see document No. 


interest on that sum. He further alleged that the money 
first advanced, being $3,500, belonged to his step-son, 
Doctor Jackson; and that the second sum, of $4,500, 
belonged to the heirs of Doctor Jackson, then deceased. 
It appears by the concurrent testimony of these witnesses 
that the transactions were closed some time in the 
falt of 1833; that Brown withdrew from the partnership, 
and Porter gave his notes for the original suins advanced; 
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0. B. Brown's aout in the Bank of jest 


It appears, also, by the testimony of John B. Morris, 
128,) that, on the 3d day of May, 
1833, O. B. Brown deposited in the Bank of Maryland, 
at Baltimore, the sum of $2,000, and took a certificate 
for the same, bearing interest at the rate of 5 per cent. 
perannum. Inthe month of March, 1834, this bank 








| failed, and in the month of September following, when 


the value of the deposite had sunk to 33 per cent. of its 


| nominal amount, the certificate was transferred to the 


t 3 ‘ § 3 - | , 4 Se By 
the first, for $3,500, was dated back to the 13th Janu | thority of a letter of Mr, Brows, in which he says it is 


ary, 1832; and the second, $4,500, was dated the Ist 
November, 1833. Both the notes were taken by Mr. 
Brown in his own name, and neither the names of Doctor 
Jackson, or that of his widow or heirs, appear in the 
transaction. 

Brown stated upon his examination that, in August, 
1831, he had in his hands of the money of Doctor Jack- 
son upwards of $4,000; and on being asked whether he 


account of the General Post Office in that bank, by au- 


done by the order of the Postmaster General. It does 


| not appear that any loss has thereby been sustained by 


the Department; but Mr. Brown has been permitted to 
take advantage of his official station, and thus secure the 


| full payment of his own claim, to the injury of the other 


had any entry in any book, or any writing, showing the | 
amount of Doctor Jackson’s money in his hands, he says: | 


‘Doctor Jackson’s accounts and mine were between 
ourselves, and he had in his hands my written acknowl- 
edgment of it.” And added, in answer to other in- 
quiries, that it was in the custody of Doctor Jackson’s 
widow, and that he presumed she would let him see it 
if he desired it. And being further asked whether he 
had any written entry, made at the time of the receipt 
of the $1,000 of Porter, showing that it was received 
for the heirs of Doctor Jackson, he says: “I keep no 
book of accounts. I made a memorandum of it ona 
loose piece of paper, and I presume I can find it, if I 
have not handed it over to Mrs. Jackson.” 

At this point the committee suspended further ex- 
amination, and directed the witness to produce by the 
next morning all original entries, papers, or documents, 
relating to the above transaction. The next morning 
the witness again appeared, and produced a paper which 
he said was a true copy of an original paper in posses- 
sion of Mrs. Jackson, which the committee refused to 
receive as a compliance with their order, and directed 
the witness to produce the original. He left the room, 
and in a short time returned with a paper, which he said 
was the original; but, on further examination, admitted 
that he had made it out the evening betore, after the 
order of the committee was put into his hands. Your 
committee could place but little confidence in a paper 
which made its appearance under such circumstances; 
they nevertheless noted its contents, and continued their 
examination of the witness, with the paper as a subject 
of reference. (See Doc. 96, Ane. 26.) 

From that he stated, that in 1831 he had in his hands, 
of the money of Doctor Jackson, $4,668 30; that in 


| James Reeside, dated 10th January, 


1852 he had in his hands cash, which bad been paid him 


by Doctor and Mrs. Jackson, $5,280 30; and that he had 
notes belonging to the estate of Doctor Jackson, to the 
amount of $2,111 70, on which he had received about 
$300. The notes were not endorsed to him, but were 
in the name of Doctor Jackson. According to this state- 
ment, the utmost amount of money which he had of 


Doctor Jackson in his hands was $5,580 30; and of this | 


he has $8,000—being $2,479 70 more than the whole 
suM—at once invested in the hands of Mr. Porter, in a 
species of venture in which no guardian would be at all 
justifiable in placing the funds of bis ward. 

But it is believed that the name of Dr. Jackson and 
the heirs of Dr. Jackson were but a cover for those 
transactions, intended to avoid public scrutiny, and evade 
the provisions of the law which prohibits any clerk in 
any post office from having an interest in any mail con- 
(ract, The character of this transaction will be duly 
&ppreciated by the Senate. (See Doc. No, 133.) 


creditors of the bank. 

It will also be recollected that Mr. Brown received 
from Reeside and Slaymaker, on the 10th January, 1833, 
the sum of $3,000, which is said to be a loan at an inter- 
est of six per cent., but for which no note or memoran- 
dum in writing of any kind was taken. Only $1,000 of 
this sum is pretended to have beenrepaid; and the whole 
amount was raised by Reeside and Slaymaker, on drafts; 
and, in order to keep up the loan, they continued to 
draw and redraw, in the manner stated below, in the 
deposition of G. E. Dyson 

** In answer to the interrogatories propounded to me 
by the honorable the Committee of the Senate of the 
United States on the affairs of the Post Office Depart- 
ment, I have the honor to state that in the month of 
February, 1833, I received from the cashier of the West- 
ern Bank of Philadelphia the two following-described 
drafts, for collection and credit of that institution, viz: 

**S. R. Slaymaker’s draft on O. B. Brown, favor of 
James Reeside, dated 10th January, 1833, payable at 
90 days after date, for fifteen hundred dollars. 

** S. R. Slaymaker’s draft on O. B. Brown, favor of 
1833, payable at 
ninety days after date, for fifteen hundred dollars. 

*¢ The above drafts became due on the 10th—13th of 
April, and were paid on the 17th day of April, by pro- 
ceeds of a draft drawn by James Reeside on O. B. 
Brown, dated the 13th day of said month, payable at 
ninety days after date, discounted by the Patriotic Bank 
of Washington, the discount having been paid by James 
Reeside. 

** About the 18ih of July of the same year, the Patri- 
otic Bank discounted the two following-described drafts, 
out of the proceeds of which the before-mentioned 
drafts of James Reeside on O. B. Brown for three thou- 
sand dollars were paid. 

**S, R. Slaymaker’s draft on James Reeside, at ninety 
days, from the 13th July, 1833, for two thousand dol- 
lars, and by me sent to the Bank of Maryland for collec- 
tion and credit. 

“Also, O. B. Brown’s draft, at ninety days, from 13th 
July, 1833, on James Reeside, favor of S. R. Slaymaker, 
for two thousand dollars, sent to the Bank of Maryland in 
like manner as the preceding one. 

*©G. E. DYSON.” 

It would be singular if Reeside and Slaymaker should 
have raised this sum of money on bills of exchange, by 
drawing and redrawing, in order to lend it out at legal 
interest to Mr. Brown, unless they hoped to avail them- 
selves of his good will and of his official station for their 
own indemnity; and especially, that they should take no 
note or written memorandum of so large a transaction, 
nor make any entry of it in the books of either. It would 
seem equally extraordinary that Brown should permit a 
loan of $2,000 at five per cent. to be outstanding against 
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him, while he had a deposite of a like sum in the Bank 


of Maryland, at an interest of five per cent. The advance 
of $8,000 to Porter, if it were as is pretended a loan, 
would be equally extraordinary under the circumstances. 
It is pretended that itwas the money of the heirs of Dr. 
Jackson; but if it were, and your committee do not at all 


ing to the statement of Brown, $3,000 of his own money 
advanced by him for these heirs, in an investment in bis 
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ed no less than seven erasures and changes of entry whic! 


he had caused to be made in the books in the short tin, 
| that your committee had respited him from examinatio) 


| The credit which is due to books thus kept, and thy 
‘altered to suit the exigencies of the occasion, can by 
readily appreciated by the Senate. (See documents No: 
rely upon the statement that it was so, there was, accord- | 


| to show the difficulty cf arriving at these transactions o/ 


own name, and for which he took the profits, so far as | 


moneys were paid for them; and, lastly, the notes of 
Porter for the original sum. He made no note or mem- 
orandum at the time, showing that any part of the original 
sum or the profits were the property of any person ex- 
cept himself. 
plicated, he attempts by. new entries, which he calls 


by professing to act, not in his own right, but in behalf 


But now, when his official conduct is im- | 


130 and 131.) 
One circumstance attending the above case may ser 


the Department with its confidential agents: Your com. 
mittee, in the course of the investigation during the last 


session of Congress, were informed that money had bee 
raised for the use of the Department upon the credit 
some of the principal contractors; and, on the examinati 
of James Reeside, they inquired of him whether he hs 


| fat any time or times drawn a draft or drafts for the pur 
*‘original,”’ to cast off the just censure from his own acts | 


of others. If in fact he had in his hands the money of the | 


heirs of Dr. Jackson, he has always been, and stil) is, lia- 
ble to them fer the original amount of that money and 
the interest; and these investmen's and these ventures 
are his own, and they involve his own personal and offi- 
cial responsibility. 

Wnder these circumstances it was that Reeside and 
Slaymaker raised by bills of exchange and advanced to 
Mr. Brown the sum of $3,000. The Senate, with a full 
view of the matter, recollecting at the same time the very 
large and extraordinary extra allowances made to these 
two individuals en their mail contracts, will not be at a 
loss to fix a just and proper estimate upon these trans- 
actions. 


mittee found to his credit the following: 

**1833, April 30. Cash deposited in the Western Bank, 
Philadelphia, $20,000.” (See Doc. No. 1.) 

Your committee, while in Philadelphia, examined the 
books of the Western Bank, and obtained a statement of 
its transactions with the Post Office Department, (see 
Doc. No. 129,) by which it appears that this sum was 
ra‘sed by Reeside on a draft drawn by himself in favor of 
R. C.Stockton, and accepted by O. B. Brown, chief clerk, 


| want of money at this city or Philadelphia, I drew a 


” 


pose of raising money for the Department.” In answe 
to this inquiry, he says: ‘*I did in two instances. Abo 
two years ago, in consequence of a letter received fron 
the Department, stating in substance that they were 


draft for six thousand dollars, which was negotiated 
the Western Bank of Philadelphia. The draft was draw 


| on the Department at a short date, and paid at maturity 


| The other case was some time last winter. 


I arranges 


| ten thousand dollars through Mr. Bates, the assista 


postmaster at New York, by drawing drafts upon th: 
Department at the request of the Department. | pr 


| sume they have been paid, as I have heard nothing fron 


them since.” But he says nothing of this draft of wer 
thousand dollars. His deposition was taken on the < 


| of May, 1834, and this money was raised for the Depar' 
In examining the account of James Reeside, your com- | 


| the committee. 


dated the 29th day of April, 1834, and payable three | 


months after date, which draft was paid by the Depart- 


ment at maturity; so that, as the transaction stood at the | 
time the account of Reeside was made out and present- | 


ed to the committee, he was entitled to no credit arising 
from this transaction. 
books at the time the draft was negotiated, then, when 
the draft was paid by the Department, there should have 
been a charge of an equal sum against Reeside to balance 
it. This was not done, and this sum stood as a credit to 
Reeside, and it helped to reduce a balance of $54,369 07, 
which, notwithstanding his large extra allowances, stood 
against him on the books of the Department on the.Ist 
of April, 1834. Your committee called upon Obadiah B. 
Brown to explain this transaction, and he stated that the 
draft on which Reeside raised this money had not become 
due until some time in November, and that since that 
time there had been no settlement with the bank, so that 


Ifa credit were entered on the | 


the credit could, in the ordinary course of things, be en. | 


tered. A member of your committee then, in the hear- 
ing of the witness, asked for the statement of the cashier 
of the Western Bank of Philadelphia, and the paper not 
being in the committee room, it was sent for, and the wit- 
ness was dismissed until it should be browghtin. Aftera 
short time the witness returned, stated that he had been 
mistaken, that the charge against Mr. Reeside was omit- 
ted by mistake, and also by mistake entered against R. 
C., Stockton; but that he had promptly corrected the en- 
try on the books, and that it was now allright. Your 
committee directed the witness to bring in the books in 
which he had made the correction; he did so, and show. 


nonrs 


— 


ment on the 30th of April previous. 

Another credit of Reeside attracted the attentior 
It is entered under date of October | 
1833, and is as follows: (See Doc. No. 1) 

**Cash deposited in Western Bank, at Philadelp! 
$6,000.” And your committee found, by the statemen! 
furnished them by this bank, that this sum was also rsis 
on adraft drawn by Reeside, and accepted by ©. b 
Gardner, assistant Postmaster General, and paid al! 
turity by the Department. Your committee, not fincin; 
any corresponding charge to Reeside on the books, ca 
ed before them C. K. Gardner, assistant Postmastor (« 
eral, and pointed out to him this credit, and asked lin 
for a corresponding charge and an explanation o! | 
transaction. His statement in reply to this inquiry show: 
a state of things and a course of business existing 10 | 


| office, of which, until recently, we have had no k: 


edge. His evidence on that point is as follows: (5 
Doc. No. 132.) 

**T think I can explain it. Mr. Suter wrote to } 
teeside to make his draft and deposite the amount 
$6,000, to the credit of the Department, in the Wes 
Bank of Philadelphia, to enable the Department tom 
its checks drawn and to be drawn on that bank. 1 
mode of raising the money, or supplying the defici 
of the Department, was suggested by the Postmss 
General, and some discussion was had on the sub) 
but we concluded to avoid that mode of supplying! 
Department in future, apprehending the impropre’) 
being dependent on the credit of contractors to 50} 
the wants of the Department; and we avoided |! | 
the deficiencies of the Department in December, 1° 
rendered it necessary to make the first loan of the M 
hattan Company for $50,000. 

Question 2d. ** Was that draft of $6,000 accept 
the Department, and paid by the Department at |'s 
turity?” 

Answer. “It was, and paid at maturity.” 
Question 5th. ** We find, in the account of J 
Reeside, a charge against him of 12th January, 1° 
‘Cash, Bank U. S., Baltimore, $6,000.’ Is that 


same 
and | 
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eame sum of $6,000 which you find in the cash book 
and leger, as stated in your above deposition?” 


Answer. ** The payment was $6,100, as appears by | 


the following check: 


«No. 4161. Post Orrice DEPARTMENT, 
Washington, Jan. 12, 1833. 
«* Bank of the United States, office at Baltimore, pay 
G. E. Dyson, cashier, or order, six thousand one hun- 
dred dollars. 
#* $6,100. Registered. 

Cc. K. GARDNER, 
Assistant Postmaster General. 
0. B. Brown, Chief Clerk. 

Endorsed by Geo, E. Dyson to R. Wilson, Esq., cash- 
ier, or order, and signed 
R. WILSON, Cashier.”’ 
“The requisition on which the check was given, as 
above, is in the following words: 


Posr Orrice DerarTMENT, 
Pay Office, Jan. 12, 1833. 
I certify that a check is required for $6,100, to pay 
the following draft, viz: 
Drawet’s name. Date. In whose favor. 
W.Y. Wetzel. Sept.19, 1852. W. P. Hunt. 
James Reeside. Nov. 19, 1832. To order. 


Amount. 
$100 00 
6,000 00 


$6,100 00 


Favor of G. E Dyson, Cashier. 
4161. 
On account of pay for transporting the mail to Janu- 
ary, 1833. 
JOHN SUTER, 
Principal Pay Clerk. 
Cc. K. GARDNER, 
Assistant Posimaster General. 
Endorsed, No, 4161. Transportation.” 


Approved: 


‘The Patriotic Bank held the two drafts on the De. | 


partment, as appears by the certificate. One of $100, 
to be charged to the account of Wetzel, and the otber 
of $6,000, to be charged to Reeside. One check was 
given to cover both sums, 


‘The certificate, as above, was made on the principle 
that Reeside had refunded, on the 19th November, 1832, | 
so much money due him for the transportation of the mail; | 


and consequently the same sum of money remained due 
to him for the transportation of the mail (which was 
paid on the 12th January, 1835, to wit: $6,000) of pay 
for the preceding quarter, just expired, which frequent- 
ly and habitually occurs in the accounts of the large 
contractors, who are not often entirely paid up, and 
whose accounts are not finally adjusted till the last 
quarter of their contracts. The terms of the draft of 
Mr. Reeside required that the sum drawn for should 
be charged in his account for ‘trangportation.” The 
introduction, however, of these i'ems into the general 
account of expenditures was a further objection to the 
mode of relieving the Department.” 

Thus, when these acceptances are made, they are cred- 
ited to the contractor as so much money paid by him to 
the use of the Department, though he, in fact, pays noth- 
ing, but merely lends his name asa drawer or endorser. 
The same sum is charged to the banks as so much de. 
posited to the credit of the Department, and the craft 
is at last taken up by a check, which is certified to be 
for transportation by the three officers who, according 
tc the improved system of checks on disbursements 
adopted by Mr. Barry, are required to certify every 
check which issues from the Department. But by ex- 
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amining these debits and credits, and certificates for 

| transportation, no accountant, however skilful, could 

| ascertain that such expedients had been resorted to, or 
that money had been raised inthat manner. These cer- 

| tificates, upon whatever grounds they may be supported, 
are contrary to the plain fact of the case. 

There are many other matters, within the scope of the 
| present inquiry, which have been pressed upon the at- 
| tention of your committee. Some of these have been 
| partly considered, others remain untouched; but your 

committee hope to examine and present to the Senate 
| those which they deem of the most importance within 
| the present session. 
| So numerous and so great are the abuses which have 
| grown up in this Department, that reform has become 
| absolutely necessary; but the measures by which it is to 
| be effected are by no means free from embarrassment. 
| They are the more difficult, as many of the evils which 
| require a remedy do not arise from defects in the exist- 
| ing law, but from a habitual disregard of plain legal 
| provisions. They may, however, be principally traced 
| to the absolute and unchecked power which a single in- 
| dividual holds over the resources anc disbursements, 
| and all the vast machinery of this Department. The 
checks of various inferior officers upon each other are 
| of no value, when all are guided and controlled in their 
acts by one dominant will. Within the comparatively 
short period of fifty-five years that Department has arisen, 
| from a feeble beginning, until it has acquired a revenue 
equal to that of the Union itself at the time of its organiza- 
| tion; and its extensive and diversified operations, its pat- 
ronage, its resources, and its power, must, by the mere 
| force of circumstances, go on increasing indefinitely with 
the increase of our country in population, business, and 
wealth. The annual reports by the Postmaster General 
are of little value, as a restraint upon the head of the 
| Department, or as a means of calling public attention to 
| his official conduct. These reports may be true, and 
| yet the state of affairs which they indicate cannot be un- 
derstood without that careful examination which few or 
none will feel willing to give them, amidst the other ar- 
duous duties of legislation; or those statements may be 
| false and delusive, and yet few will be disposed to be- 
| stow on them the labor, bodily and mental, which would 
be necessary for their correction, and to encounter the 
| bitterness of party rancor, and the reckless violence of 
party calumny, which those must encounter who ven- 
ture to explore the secret mysteries of great patronage 
and high power, and to expose their enormities to the 
public gaze. From reflecting on these and other causes, 
leading to the same result, your committee incline to 
the opinion that there will be few instances, in the fu- 
ture history of our country, of a full and searching inves- 
tigation into the conduct and management of the Post 
Office Department. They deem it, therefore, their duty 
at this time to propose such measures of legislation as 
will, in their opinion, the most effectually prevent the 
recurrence in future of abuses similar to those which the 
present investigation has disclosed. This they conceive 
can be best effectec by a change in the organization of 
the Department, so as to place the collection and the 
disbursement of its funds in different hands, and under 
the control of officers entirely independent of each oth- 
er. That Department, as at present arranged, is a dan- 
| gerous anomaly in our system; and, by whomsoever its 
concerns are hereafter to be conducted, its organization 
ought to be changed so as to conform more nearly to 
that of the other great Departments of our Government. 
The accountability of its officers ought also to be ren- 
dered more effective, and their discretion limited as 
far as is consistent with the efficient performance of the 
public service. To effect these several objects your 
committee report a bill. 
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OF THE MINORITY. 


REPORT 





In Senate or THE Unirep States, January 27, 1835. 


Views of the Minority of the Committee on the Post Of- 
fice and Post Roads on the condition and proceedings 


present their views of the several subjects which, uncer 


the resolution of the Senate of the last session, have | 


been investigated by the Post Office Committee. In 
discharging this duty, a minute examination of all the 
matters embraced in the range of inquiries instituted by 
the committee will be unnecessary, as the whole of the 


own conclusions and form his own opinions. 
The first and leading subject to which the committee 


Department. 
the subject; the former supposing that on the Ist day of 


to the Ist of October, 1833; the latter, that it only 
amounted to the sum of $292,109 48. These several 


Department. The committee, in September last, came 
to the determination of ascertaining the true condition 


by actual calculation, and, for that purpose, called to 
their aid two skilful accountants, (Mr. Pishey Thomp- 


Alexandria.) ‘They have both been most assiduously 
engaged in that service from that time to the present, 
but have not as yet been able to present their report to 


opinion as to the probable result of their labors. The 
committee also called upon the Department for a state- 
ment of its financial condition, with which they have 
been furnished. From this statement it appears that a 
full list of balances has been made out from the books 
of the Department, as the accounts stood on the Ist day 
of April, 1834, exclusive of the transactions under that 
date. The list of balances includes all balances due to 


any part of the postages which accrued during the quar- 
ter which ended the 31st of March, 1834, because those 
sums are not charged to the respective postmasters un- 
der a date prior to the Ist of April, 1834. It includes 


include the sums due to contractors for any part of the 
services rendered during the quarter which ended on 
the 3lst of March, 1834, because the allowances for 
those services were not entered to the credit of the con- 
tractors under a date prior to the Ist of April, 1834. It 
does not include any of the sums which had been carried 


because when accounts of individuals are closed by 
either of these items, they no longer exhibit the bal- 
ances. But the list of balances includes all payments 
made to contractors prior to the Ist of April, 1834, 
whether for services rendered prior to the Ist of Janu- 
ary, or for services of the quarter current from the Ist 
of January to the 31st of March, 1834, It includes all 
payments made by post.masters prior to the Ist of April, 
1834, whether for postages which accrued prior to the 
1st of January, or for postages accruing during the quar- 


the committee. The undersigned will therefore refrain, | 
for the present, from saying any thing or expressing any | 


of the General Post Office: submitted by Mr. Grundy. | 
It has again become the duty of the undersigned to | 


evidence taken by them will be laid before the Senate, | 
from which each Senator will be enabled to draw his | 


directed its attention was the financial condition of the | 
At the last session of Congress a great | 
difference of opinion existed between the majority and | 
minority of the committee in relation to this branch of | 
April last the deficit in its means to meet its engage- | 
ments amounted to $832,567, except old balances prior | 
opinions were founded on estimates furnished by the | 


of the pecuniary concerns of the Department on that day | 


son, of Washington city, and Mr. George S. Hough, of | 
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| ter current from the Ist of Janusry to the 31st of March 
| 1834. It includes all payments made for interest, inc;, 
dental expenses, or for any other purposes, prior to the 
| Ist of January, 1834, so as to exhibit the exact state. 
ment of the balances of the accounts, as they appeared 
| in the books of the Department, to that day. 


| From this list of balances, it appears that the follow. 
ing sums were due to the Department on the Ist of 
| April, 1834, viz: 


| From former postmasters who had gone out of office be 
fore the 1st of January, 1833, - - $147,732 09 
From postmasters still in office, or who 
had not gone out of office before the Ist 
of January, 1833, for postages which had 
accrued prior to January 1, 1834, - 
From former contractors, agents, and on 





248 029 i} 


miscellaneous accounts, whose contracts 
i 
} 


had expired, or whose accounts had ceas- 

ed to be current before the Ist of Janu- 

ary, 1833, - - - - 33,178 38 
Balances against contractors for payments 

made to them prior to April 1, 1834, for 

the current services of the quarter which 

ended on that day, and for former ser- 

vices which had not been placed to their 

credit, amounting to 


284,897 38 
Making, together, when added, the amount 

of balances due to the Department, as 

appeared on the books on the Ist of 

April, 1834, the sum of : - $713,836 89 
To this sum add the nett amount of post- 

age which accrued from the Ist of Jan- 

uary to the 3lst of March, 1834, not in- 

cluded in the list of balances, - ° 


496,667 21 





| And the total amount of balances due to 


the Department on account of postages which accrued | 
prior to the Ist of January, 1834; but it does not include | 


all balances due to contractors for services performed | 
prier to January, 1834, so far as the same had been en- | 
tered to the credit of the contractors; but it does not | 


to the account of bad debts, suspense, or profit and loss; | 


the Department on the Ist day of April, 
1834, was . - : $1,210,514 1 





The same list of balances shows that the following 
sums were due by the Department on the Ist of Apri! 
1384, viz: 

To former postmasters who had gone out of office prior 
to the Ist of January, 1833, balances amounting to 
$7,020 50 
To former contractors, agents, and miscel- 

laneous accounts, whose contracts had 

expired, or whose accounts had ceased 

to be current, from the Ist of January, 

1853, - - : - : 3,470 5 
To postmasters still in office, or who were 

in office on Ist of January, 1833, prin- 

cipally for payments made on account of 

current posiages during the quarter end- 


ing the Ist April, 1854, - - - 118,489 50 
To contractors whose contracts were still 

running, or had not expired prior to Jan- 

uary 1, 1833, for services prior to Ist 

January, 1854, - : - - 223,484 95 


—— — 


Making, together, the amount of balances 

due from the Department, as appears 

from the list of balances, on the Ist day 

of April, 1884, - - ° + $352,465 48 
To this amount add the following sums, 

which are not included in the list of bal- 

ances, viz: 
Amount due for transportation on the Ist 

of April, 1834, which has not yet been 


* 1o7 
credited to contractors, - - 49,487 & 
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The expense for transporting the mail from 
January 1st to April 1st, 1834, amount- 


eto = ° ” - 454,514 22 | 
Balance due to banks on the Ist of April, 
1834, above the amount of deposites to 
the credit of the Department on that 
day, including all loans, - - - 451,599 48 





Making the aggregate of all debts due 

from the Department on the Ist April, 

1834, amount to . - - 1,308,066 98 
From this sum deduct the amount of debt 

due tothe Department on that day, - 1,210,514 10 








And the balance against the Department 
on that day, was - : 7 
The Postmaster General reported as una- 
vailable in 1828, - $284,289 00 
In 1829, the further sum of 22,235 00 
Also, in 1829, counterfeit 
notes aad notes of broken 
banks, - - - 


$97,552 83 | 


4,306 00 








$310,830 00 
Of what had been estimat- 
ed unavailable, there had 
been charged to profit 
and loss, suspense, and 


bad debts, - - 123,500 96 








Leaving an account of balances, of what 
had been reported unavailable, - - 187,329 04 
Which, added to the above, shows the 
whole debt of the Department, on the 
Ist of April, 1834, beyond its available 
means, to have been - - - $284,881 92 











This is $7,227 56 less than appeared from the estimates 
assumed by the minority of the committee in the former 
report, and not so much as the estimated amount of the 
majority of the committee, by $517,562 08, except old 
balances prior to the Ist of October, 1833. 


The whole amount of unavailable funds was estimated 
on the Ist of July, 1829, to be - - $510,830 00 
If, from this amount, we substract the 
amount carried to accounts of profit and 
loss, suspense, and bad debts, - - 123,500 96 








It will leave, of the balances on the books 
arising from transactions prior to July 
1, 1829, an amount estimated unavaila- 


bleof - - - - $187,329 04 





But the whole amount of balances on the books re- 
maining due, arising from transactions prior to January 
Ist, 1833, (which is three years and a half after,) is only 
$180,910 40. 

So that if every debt due prior to Janunry ist, 1833, 
should be lost, still the loss will not amount to as much 
a8 was estimated to have been lost three years and a half 
before that date, by $6,418 64. 

The interest paid prior to April Ist, 1854, is included 
in the account. of balances. From the Ist of April to 
the Ist of July, 1834, no interest is included, because it 
is Stated that interest has been collected by the Depart- | 
ment at sundry times, and not brought into the accounts, 
more than sufficient to cover it; but if we add, for the 
interest which accrued during that quarter, the sum of 
$6,000, the deficit will have been, on the 1st day of July, 
1834, $264,211 36. This isa little less than the sum 
reported by the Postmaster General to the President in 


Post Office Department. 


| his report of November last, which difference is testi- 
| fied by the chief clerk to have arisen from the circum- 


| the Department. 
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stance that the report was made to the President from 
the general statement, as it is made quarterly on the 
books of the Department, and this is made from a list 
of balances drawn.out in detail; and for many years be- 
fore the present Postmaster General came into office 
there appeared a small discrepance between the general 
statement and the list of balances taken from time to 
time, which has never been reconciled. 

After receiving the financial report above referred to 
from the Department, the committee instituted a strict 
inquiry into the correctness of the item of $123,500 96, 
which was reported to have been transferred to the ac- 
counts of bad debts, profit and loss, and suspense, and 
did not appear on the list of balances of accounts due to 
From a statement (see Doc. 4) of the 
items which have been furnished to the committee, it 
appears that there has been charged to the account of 
bad debts the sum of $77,662 26; to the account of 
profit and loss $21,554 48; and to the account of sus- 


| pense the sum of $25,036 69; making an aggregate of 
| $124,253 43, which is $752 04 more than the sum re- 


ported in the financial report made to the committee, 
which difference is accounted for by the circumstance 
that the books have been posted up since the time when 
the statement of the item of $123,500 96 was made out. 

Various allegations have been made in relation to 
paper and twine furnished by contractors for the use of 
the Department. The committee have deemed it to be 
their duty to investigate the subjec'; and, in order to fa- 
cilitate their inquiries, and to obtain a speedy and cor- 
rect knowledge and understanding of the facts, they 
repaired to Providence, Rhode Island, and to Boston 
and Lowell, Massachusetts, at which places it was be- 
lieved that satisfactory testimony could be procured, 
showing whether any malpractices had obtained in rela- 
tion to these articles. The inquiries of the committee 
were extended retrospectively as far as the 2d of Feb- 
ruary, 1820, at which time a contract was made by Mr. 
Meigs, then Postmaster General, with Thomas Rowe, 
for the supply of the articles in question. By that con- 
tract the following prices were stipulated and sllowed: 
For printing blank accounts for mails 

received, mails received for distribu- 


tion, and mails sent - - - $4 00 per ream. 


For ruling same with faint lines - 400 do 
For printing post bills - - 150 do 
For printing accounts current - 400 do 
For paper, royal, for mails received 

and received for distribution - 900 do 
For super-royal for mails sent - 12 00 do 
For foolscap, No. 1, for accounts cur- 

rent - - - - 500 do 
For foolscap, No. 2, for post bills - 3 75 do 
For wrapping paper, super-royal - 7 00 do 


For twine to make up the packages, and the trouble 
of sending off the blanks, the sum of $200 per annum 
was allowed; and there was allowed for wrapping paper 
and twine used in putting up the packages the sum of 
$50 per quarter, making $200 per annum. This last al- 
lowance continued .to be made as long as Mr. Rowe con- 
tinued to be contractor. On the 10th of June, 1826, he 
assigned his contract to Messrs. True and Greene, from 
which time, or shorily afterwards, the allowance was 
discontinued. 

On the Ist of March, 1828, a contract was made by 


| Mr. McLean, the then Postmaster General, with Simeon 


Ide, of Windsor, Vermont, which superseded that which 
had been made with Thomas Rowe in 1820, and assign- 
ed, as before remarked, to Messrs. True and Greene in 
1826. .The contract with Mr. Ide was at the following 
rates and prices: 
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For post bills without signature $3 75 per ream. 


For post bills with signature - 400 do 
For accounts current - - 425 do 
For accounts of mails received and sent 

for distribution, on paper 23 by 183 

inches - - - - §8 50 do 
For accounts of mails received and mails 

sent, on paper 23 by 184inches - 7 60 do 


All the accounts of mails to be ruled with faint lines, 
and all other blanks, when required, to be furnished on 
proportionable terms. Wrapping paper of super-royal 
size at four dollars per ream; twine at thirty-six cents 
per pound weight; and an extra allowance to be paid 
by the Postmaster General to Ide, at the rate of one 


hundred dollars per annum, for making up and packing | 


the above-mentioned blanks, &c. The whole to be done 
in a workmanlike manner; and the paper and twine to 
be of the qualities specified in Ide’s proposals. 

The prices for wrapping paper and twine, as speci- 
fied in Mr. Ide’s contract, are lower than those which had 
previously been, or those which were subsequently given 
by the Department. Mr. Ide, however, failed in the 
faithful performance and fulfilment of his contract, more 
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furnished by the present contractor has always peen of 
good quality, and equal to any furnished by bis pred, 
cessors, with the single exception of one parce), a par 
of which had been distributed before any defect had bee 
discovered in its quality or condition, and that as seon a: 
it was ascertained to have been defective, the remainde, 
of the parcel, which had not been distributed, was y; 
turned and thrown upon the bands of the manufacturer 
It also appears in the testimony, that the defects in tha 
parcel of paper was not obvious or discoverable from 

appearance, and was discoverable only in its use. 1}, 


| vigilance evinced by the Department in promptly ing 


ring into the subject, upon the first intimation that infe. 
rior paper had been sent to some of the post offices, ; 
flects much credit upon its watcbfulness and circumspec. 
tion. 

Inasmuch as the public mind seemed to be impressed 
with an idea that the postmaster at Boston was the per. 
son really interested in the foregoing contract, and that 
Mr. Charles G. Greene was only the nominal contractor, 


| the subject was made a matter of strict scrutiny on the 


} 


to the detriment of the Department than was likely to | 


have been saved by the difference ‘of prices. It ap- 
pears from the testimony of Calvin Young, William 
Parker, and Nathaniel Melcher, that the wrapping 
paper furnished by Mr. Ide was of very inferior qual- 
ity, and not as valuable by any means as that pre- 
viously furnished by Messrs. True and Greene, or by 
Charles Greene, the present contractor, by fifteen or 
twenty per cent. 
furnished by Mr. Ide was unfit for post of- fice use, and 
cost but little more than half the price of that which 
is furnished by the present contractor. (See Documents 
No. 39 to 52, inclusive } 

The prices paid to the present contractor were fixed 
and stipulated by the Department on the 2Ist of Janu- 
ary, 1830, at the following rates: 


For paper for post bills - - $3 00 per ream. 
For accounts of mails sent and received 7 00 do 
For accounts current - - - 5 00 do 
For stoutest and strongest wrapping 

paper - - - - 5 00 do 
For printing post bills - - 1 50 do 
For printing account of mails sent and 

received - . - - 400 do 
For printing accounts current - - 2 50 do 
For ruling in faint blue lines - - 2 00 do 


part of the committee, which has resulted in clear apd 
satisfactory proof that Nathaniel Greene, the posimast 
at Boston, has had no interest whatever in the contrac 
for paper and twine with the Department since bis 
pointment to that office. This is proved by the tes 


| Mony of Benjamin True, Charles G. Greene, Thongs 


And further, that most of the twine | 


, the conversation took place. 


H. Grenville, and Nathaniel Greene. 

The only witness whose testimony intimates any fact 
implicating Nathaniel Greene as a partner in the con 
is John B. Derby, who states some rematks of Char 
G. Greene, made, as he says, a short time prior | 
Ist of March, 1831, showing that Nathaniel Greene was 
at that time interested in it. Mr. Derby may have n 
taken the remarks and words, as well as the subj: 
matter and precise bearing of the language of Mr. C. ( 
Greene, which referred to something of bis former s 
tion, when in the employment of True & Gree: 
supposing them applicable to the time of the conyers 
tion, or he may have been mistaken in the time » 
Either of these sup; 
tions is more favorable to Mr. Derby than to plac 


, testimony in direct conflict with so many highly resp: 


From the foregoing statement of facts, it appears evi- | 


dent that the contract made by the present Postmaster 
General with Mr. Greene was as favorable to the De- 


partment as could have been reasonably expected. The | 
only further question presenting itself for the inquiry of | 


the committee on this branch of the subject of their in- 
vestigations is, whether the present contractor has per- 
formed his agreement,and fulfilled his contract with fidel- 
ity? Upon this point, and especially in reference to the 
wrapping paper, of the quality of which some complaint 
has been made, the committee examined a great number 
of witnesses, and from the whole of their testimony, when 
taken together, it is made evident that the present con- 
tractor has faithfully and punctually complied with the 
stipulations of his contract. ‘The proof by which this is 
established and made manifest is to be found in the depo- 
sitions of Andrew Emerson, who manufactured a large 
portion of the wrapping paper furnished by Mr. Greene; 
of William Parker, who supplied a part of it; of Charles 
Newell, who has acted, since the Ist of January, 1834, 
as Clerk for the contractor, in distributing the paper; 
and of S. P. Haywood and Nathaniel Melcher. ‘These 
witnesses prove that the wrapping paper purchased and 


able witnesses, who have an intimate and pe! 
knowledge of all the facts, and in the statement of whi 
they all concur, and rendering the matter as clea 
evidence can make it, that Nathaniel Greene has }ad 
interest whatever, either in the contract with the | 
partment, or in the newspaper edited by Charles | 
Greene, since he accepted the appointment of | 
ter at Boston. It is true that Nathaniel Greene had 
interest in a paper mill for a short time, at which a | 
tion of the paper procured by the contractor at Bos 
was manufactured: but it is clearly proved that, du 
the continuance of his interest, (which ceased some 
since,) more than ordinary care and pains were bestow: 
in the manufacture and quality of the paper furnish¢ 
and that, with the exception of the parcel before me 
tioned, the paper was of better quality than the pa 
furnished from the same mill prior to that time. 

Mr. Emerson, the manufacturer, states that both 


| thaniel Greene and Charles G. Greene were exac! 


particular as to the quality of the paper furnished to! 
Post Office Department. Calvin Young, who had 
opportunity of judging of the qualities of the articl: 
nished by the contractors, states that the artici 
nished by True & Greene, and by Charles G. Gice! 
were superior to any articles of the same kind 
had been previously furnished by former contract”! 
that articles of this superior quality continued to): 
nished up to the time of taking bis deposition, ane | 
the difference in quality was so obvious as to amou' 
twenty per cent. in fayor of the articles furnished! 


—— 
—— 
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True & Greene, and by Charles G. Greene, over those 
previously furnished by Mr. Ide. 

William Parker and John Edwards prove that all the 
twine furnished by the present contractor, Charles G. 
Greene, was of good quality, and greatly superior to that 
furnished by Mr. Ide; that it was well suited to post of- 
fice uses; that most of it was manufactured by John Ed- 
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of us then present dissented. ‘The Postmaster General 
declined a compliance with the resolution, and gave his 
reasons at length in a communication to the committee. A 
discussion of the question involved is deemed unneces- 
sary at this time. The right of the Senate to inquire into 
the causes which have induced the executive depart- 
ment of the Government to remove an individual from 


wards, in the neighborhood of Boston; that the price of | office is believed to have been fully decided by the Sen- 


the article has varied from thirty to forty cents per 
pound; and that the last sales by the manufacturer were 
at thirty-three and a third cents per pound. The same 
witnesses also prove that the paper and twine procured 
by Horatio Hill and Cyrus Barton, of Concord, New 


| 


ate on the 21st of April, 1830, on which day, as appesrs 
from the journals, the Senate, by a vote of twenty-four 
to twenty-one, postponed indefinitely resolutions propo- 
sing a call on the Executive for the reasons of removals 
from office. On the 15th of February, 1831, the following 


Hampshire, who are also contractors for furnishing the | proceedings appear on the Senate’s journal: ‘The Senate 
| resumed the consideration of the motion submitted on 


Department with the same articles, upon the same terms 
upon which they were furnished by Mr. Charles G. 
Greene, were of good quality, and well suited to the 
purposes for which they were intended. 

The prices now allowed by the Department are, five 
dollars per ream for wrapping paper, and forty-five cents 
per pound fortwine. The average price paid by the 
contractors for these articles is, three dollars and fifty 
cents per ream for wrapping paper, and thirty-three and 
atbird cents per pound fortwine. After making a rea- 
sonable allowance for profit, it would seem to us that 
each might be furnished at this time at a lower rate. 


auch as usually attend most other branches of business 
involving the same amount of value. In the deposition 
of Nathaniel Greene is contained the following statement, 


tion: ** The contractor has to keep a ware room, and 
clerk to attend to the distribution. The printed blanks 
take a good deal of room. At other places than Boston 
he has to employ an agent, to whom he allows, by spe- 
cial agreement, ten per cent. for his trouble. He has to 
pay cost of freight, premium of ensurance, and incidental 
expenses, such as drayage, wrappings, twine, and put- 
ting up, &c.” 


Wryman’s Case. 


The committee have also investigated the conduct of 
the postmaster at Lowell, Massachusetts. lt appeared 
to the committee in proof that he is not the proprietor 
of the newspaper called the **Lowell Mercury,” publish- 
ed at that place; but that after he became postmaster he 
performed the duties and services of editor of the said 
paper without compensation, and permitted the publish- 
ers to take the wrappers which had been torn off pack- 
ages received at his office to be used as wrappers for the 
newspaper. We know of no law or regulation of the 
Post Office Department which requires a postmaster to 
regard such wrappers in any other light than as waste 
paper, when taken from packages received at his office; 
and whether be burns them, sweeps them into the streets, 
or however else he may choose to dispose of them, is of 
no consequence to the public. The only point in which 
the postmaster seems to have erred was, in not taking 
sufficient care of the letters received at his office envelop- 
ed in the wrappers in question, by reason of which negli- 


| 
| 
| 
| 


the 3d instant, as modified, declaring that the select 
committee appointed to inquire into the condition of the 
Post Office Department are not authorized to make in- 
quiry into the reasons which induced the Postmaster 
General to make any removals of his deputies.” This 
resolution was adopted by a vote of twenty-four to twen- 
ty-one. ‘The powers of that committee appear to have 
been the same as those possessed by the present com- 
mittee; and until that decision of the Senate shall be 
changed by a vote of the same body, no reason can be 


| perceived why the present committee should deem them- 


The expense and trouble, however, are greater than | selves authorized to make the inquiry proposed in rela 


tion to the postmaster at Putnam, even if the Senate, 
under the constitution, possessed the power to institute 


| such an inquiry. 
in answer to an interrogatory upon the subject in ques- | 


At Lowell, Massachusetts, where only two members 
of the committee attended, an interrogatory was propo- 


| sed to a witness, tending to produce a similar investiga- 


tion. ‘This was objected to, and since that time no tes- 


| timony touching removals from office has been introdu- 


ced. 


O. B. Brown’s PECUNIARY TRANSACTIONS WITH EpwIn 
Porter. 


It appears from the testimony of Edwin Porter, (see 


| Doc. 127,) that, in January, 1832, he proposed to Mr. O. 


B. Brown to take an interest in the contract for carrying 
the mail between Mobile and New Orleans. Mr. Brown 


| said he thought he would be interested in the contract, 
| and did advance to Mr. Porter $3,500 in money, which 


gence, ina few instances, letters, and in one instance a | 


package of letters, were left among the envelopes, and 
with them were taken to the printing office, but were, 
im every instance, as soon as the oversight was discover- 
ed, returned safely to the post office. 


Hernon’s Case. 


In September last, shortly after the committee conve- 
ned in this city, a resolution was adopted, calling on the 
Postmaster General for the inspection of all the original 
letters and papers in his office, concerning the removal 


of a postmaster at Putnam, Ohio, and the appointment of 


another in his place. From this resolution the only one 
Vou, XI—Y¥ 2 


he stated belonged to Dr. Jackson, his stepson; and that 
when this advance was made, the election was reserved 
to Mr. Brown to determine thereafter whether the 
money so advanced should secure an interest in the con- 
tract to that amount, or should be regarded as a loan to 
Porter on interest. In the summer of 1833, Mr. Brown 
stated that he should regard the transaction in no other 
light than as a loan on interest, from the time the money 
had been advanced; and Mr. Porter thereupon gave his 
note to Mr. Brown for the three thousand five hundred 
dollars, dated back to the time when the money was so 
advanced. It also appears by Mr. Porter’s testimony, that, 
in January, 1833, when he was about to purchase an in- 
terest, to the amount of 9,000 dollars, in the contract of 
R. C. Stockton, from Fredericksburg to the Natural 
bridge, Virginia, he obtained from Mr. Brown 4,500 dol- 


| lars, which Brown stated at the time belonged to the 


estate of Doctor Jackson, for which he was to have an 


| interest to that amount in that contract; that in the sum- 


mer of 1833, Mr. Brown also declined taking any inter- 
est in this contract, and received of Mr. Porter (the 


| witness) one thousand dollars for declining the interest 


in the line, and for one year’s interest of the money ad- 


| vanced by him, and took Porter's note for 4,500 dollars, 
| dated one year after the advance of the money, and to 
| draw interest from its date. It appears from the testimo- 


| 


ny of Mr. Brown, (see Doc. 96,) in relation to these two 
transactions, that when he adyanced to Mr. Porter the 
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3,500 dollars, Doctor Jackson, then living, had lately | 
visited Mr. Brown, and had le(t in his bands between | 
four and five thousand dollars, to be safely vested where | 
it should draw interest; that he let Mr. Porter have the 
money, with a reserved right to regard it as an interest 
in the contract or asa loan on interest, with a view of 
that election being made by Doctor Jackson, for whose | 
benefit alone the money was advanced to Mr. Porter, and 
on whose decision the matter would be determined. 


That Doctor Jackson soon thereafter died, without having | 


had the opportunity to make the election; but left adying 
request that Mr. Brown would act the part of a guardian 


done in fact, though not in form, not having been legal. 
ly appointed for that purpose. That when he made the 


other advance of $4,500 to Mr. Porter, he intended it on | 
no other account than for the benefit of Doctor Jackson’s 
heirs; and reserved for future consideration whether it | 


should be an investment in the contract from Fredericks- 
burg to the Natural bridge or on interest, in either case 
for the sole benefit of the heirs of the deceased; that 





when he had maturely considered the subject, he came 
to the conclusion that it would be inexpedient for him, 


though for the benefit of the heirs, to hold any share in | 


property employed in performing mail contracts; and 
therefore declined at a time when he believed these 


routes were profitable, yielding about fifty per cent. on | 


the capital invested; that the thousand dollars which he 
received from Mr. Porter was not received as purchase 
money for an interest in the contract, but in considera- 
tion of the great benefit which he (Porter) had derived | 
from the use of the money, and was a voluntary payment | 
on his part; and that the one thousand dollars so receiv. | 
ed was applied by him (Brown) to the benefit of Dr, 
Jackson’s heirs, and not in any part to his own benefit. 
We are not prepared to say that any actual loss. has | 
resulted to the Department from these transactions. 
Tliere was, during the time, no alteration made in either | 
of the contracts, except that an additional allowance | 
was made for increased expedition between Fredericks. | 
burg and Charlottesville; but that was made after Mr. 
Brown bad left the office of mail contracts, having been 
transferred to the pay department of the General Post 
Office; nor have we had any evidence that he had any | 
agency in making the additional allowance, except cer- | 
titying, on the application of the contractor, the reasons 
why the additional service was required. We consider | 
all pecuniary interest in mail contracts, by persons en- 
gaged in the General Post Office, to be improper; nor | 
ia it material to consider whether the prohibitions of the 
Jaw of 1825 extend to persons employed in the General 
Post Office; the laws of propriety forbid such acts. The | 
true principle is, that the officer who exercises powers 
under a public trust, or, as in these cases, the officer 
whose situation gives him an influence in the exercise of | 
the powers devolving upon a high functionary, should not 
nlace himselfinasituation which might create a bias on his 
mind prejudicial to the public interest. This may occur | 
where a man’s family connexions are concerned, though 
he himself may have no personal interest whatever; and | 
we view all such acts wholly inadmissible, and that their | 
repetition cannot be too strictly guarded against. Mr. 
Brown himself appears to have come to the sameconclu- | 
sions, for he placed his unwillingness to hold an interest, | 
even for the benefit of others, upon this ground. 
in the account of Mr. Reeside (see Doc. 1) it was dis- 
covered that a credit was entered in his favor for twenty | 
thousand dollars, which the committee had ascertained 
was on account of his draft on the Department, and ac- 
cepted by it, and the money applied to i's use; and no 
charge sgainst Mr. Reeside for the acceptance or pay. | 
ment of the draft by the Department appeared in the | 
account. The committee called before them Mr. Brown, | 


the treasurer of the Depariment, and required bim to 
explain this item of credit in Mr. Reeside’s account. He 
stated that the money upon the draft of Mr. Reeside 
for twenty thousand dollars was for the benefit of the 
Department, and applied by it to its own use; that the 
draft was drawn by Mr. Reeside on the 29th of April 
1834, at six months, and was accepted by the Depart. 
ment, and the money raised on it; that this entitled Mr. 
Reeside to a credit to the amount; that until the draft 
was paid the charge was not made against the drawer, 
and that this was according to the regular mode of keep. 


Geastainioes. cite uate, Wonedy-imeaninanan | ing the books; that the reason why Mr. Reeside did not 


appear to be charged in the account furnished to the 


| committee by the Department was, that the account did 


not extend to a period of time late enough to include it, 
nor was the same yet entered upon the books of the 
Department, because the bank book including that 
item had been sent to the bank at Philadelphia for set. 
tlement, and had not yet been returned. Upon this state 
ment being made, Mr. Brown retired, and the commit. 
tee proceeded to the examination of another witness, 


| After some time, and before the committee adjourned, 


Mr. Brown returned, and said he had made a mistake in 
his testimony which he wished to correct. He then sta. 
ted that he had found the original draft for 20,000 dol. 
lars drawn by Reeside; that two drafts were drawn on 
the same day, and for the same amount each; one drawn 


| by James Reeside, payable in three months, for 20,00( 
| dollars, and endorsed by R. C. Stockton; the other drawn 


by R. C. Stockton and endorsed by James Reeside, at 
six months; and the first draft drawn by Mr. Reeside he 
produced to the committee, and stated that the clerk 
who had made the entry had by mistake charged Mr 


| Stockton instead of Mr. Reeside with the 20,000 dollars, 


that so soon as the error had been discovered, he (‘he 
witness) had caused the mistake to be corrected. Upon 
being interrogated as to the time when the correction had 
been made, he answered that it was since be had made 
the former statement to the committee. The books were 
then produced to the committee, and the two book-keep- 
ers examined upon the subject, who both testified that 


| they had acted by Mr. Brown’s directions in making the 
| alterations. 


We were, and still are, of opinion, that although it is 
the duty of the officers of the Department to correct all 
errors which may be discovered in any branch of its bus 
ness, yet that, while a subject is under the investigatio 


| of a committee of Congress, no change or alterations 


the books should be made, and that explanations, poin! 


| ing out the errors, and how they should be rectified, 
| should alone be relied on. 


We have no reason to be 
lieve, however, that the alteration made in this instance 


| produced any incorrect result. 


The committee then examined the books, and found 
that the alteration had been made, as stated by the wit 
nesses. Witness (Brown) then produced to the commit: 
tee the original memorandum made by him on the 3Ui! 
of April, 1834, which contains the following statement 
in relation to this transaction: 


‘* Dr. Western Bank, 1834, April 30. 


Cr. By amount of loan this day cancelled $50,000 
By cost of exchange on $4,500, check 
on Pittsburg, at 4 percent. - - 
$50,022 50 
Dr. R. C. Stockton, for his draft of 28th 
April, at three months, for this 
sum - . - 
To James Reeside, for his draft 
of 28th April, at six months 20,000 


$40,000" 


$20,000 
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And stated that it was from that memorandum that the 
clerk made the original entries in the books of the De- 
partment, and that the memorandum was erroneous. 
The production of this memorandum and the draft 
drawn by Mr. Reeside, with the explanations given, in 
our opinion, show satisfactorily that the error made in 
the statement of Mr. Reeside’s account was uninten- 
tional. 





0. B. Brown’s Derosirse 1N Bank oF Maryann. 


From the proof (see Doc. 128) it appears that Mr. O. 
B. Brown, on the 3d of May, 1833, deposited in the 
Bank of Maryland the sum of two thousand dollars of 
his own money, and received from the cashier of said 


rate of five per cent. per annum; which certificate, with 


$88 61, was, on the 9th of September, 1834, credited 


on the books of said bank to the Post Office Depariment, | 


in pursuance of a letter written by Mr. O. B. Brown to 
the district attorney of Maryland, dated the 6th of Sep- 
tember, 1834. At the time of this transfer, debts on 
said bank were worth from thirty-six to thirty-seven 


previously borrowed a large sum of money from said 
bank, which had not been then paid. 


Impnovep Bros anp Extra ALLOWANCES. 


The committee has directed its attention to the sub- 
ject of the unusual number and amount of extra allowan- 
ces which have been made to contractors for carrying 
the mail within the last few years. On this subject the 
impression has been made, to some extent, that these 
allowances have been made without equivalent services 
having been rendered on the part of contractors; or 
that the services rendered were not beneficial to the 
country. It is true, that some of the services requi- 
red of contractors may not have been as much demanded 
by the interest of the community as the officers of the 


Department supposed; and, in other instances, the come | 


pensation may have been more than adequate to the ac- 
tual services rendered. 
spects, would occur in a business so extensive and com- 
plicated, conducted and adjusted by so great a number 
of agents, at so many different places, was reasonably 
to have been expected; and the most vigilant officer may 
sometimes yield too readily to the importunities and rep- 
resentations of those applying for mail facilities and 
suggested improvements. The leading error in this 
Matter may be readily traced toa distinct cause. The 
Department, in many cases, did not advertise for a suf- 
ficient amount of service; therefore, when the bids were 
accepte, an immediate increase of service, and a cor- 


responding increase of compensation, became absolutely | 
Hence, the great difference which frequent. | master 
| his information, and thereby be induced to assign too 


necessary. 
ly appears between the accepted bids and executed 


Contracts, and sometimes between the latter and the ac- | 
tual service and compensation, produced by the orders | 
of the Department, made for improvements after the ex- | 
| errors as may occer from these or any other cause. 


€cution of the contracts. This is not stated with a 
view of justifying the practice which has prevailed at 
some of the lettings of mail contracts. Our own opinion 
is, that the object of the law directing the Postmaster 
General to advertise for proposals for mail transporta- 


tion, was, that full and fair competition should thereby 
| paid for each, respectively. 


be produced between those who were desirous of em- 
barking in that line of business; and it is believed, and 


was believed by Congress in enacting it, that the best way | 


to effect that desirable object was to advertise for bids 


from all competitors, for the kind and amount of services 
required in each case by the interest of the public, so as 
to permit no bidder to calculate upon any increase oi | 


emolument beyond his bid. By this means, each bid- 


Post Office Department. 


| good faith, and he would of course disregard it. 
| could in most cases decide with reasonable certainty, and 
| sufficient accuracy for the furtherance of the public ser- 
| vice,what bid would be most beneficial to the Department, 


That some errors, in these re- | 
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der would only expect that he was to perform the ser- 
vices advertised, and his bid would be made according- 
ly. In this way the spirit of the law as well as its letter 
would be observed; and the competition contemplated 
by the law would extend to the whole service, and 
after negotiations between the Department and contract- 
ors would seldom occur. A rigid adherence to this 
practice would at once put a stop to all those bids de- 


| nominated straw bids, and all those artful practices 


which bave been resorted to after the biddings have termi- 
nated, by which the lowest bidders fail to take the con- 


| tracts announced in their favor, and by which the De 
| partment has been, from necessity, thrown back to the 


| acceptance of a much higher bid, made by an indi- 
bank a certificate for the same, bearing interest at the | 


vidual who has himself contrived, perhaps, to produce 


r | the necessity. 
the interest thereon, amounting, up to the time, to | 


It may be objected to this mode of proceeding, that 
the transportation of the mail may fall into incompetent 
hands, and thereby much public injury be produced. Ia 
answer to this, it should be recollected that the Postmas- 
ter General is not bound to accept the lowest bid. If 
asum wholly inadequate to the service should be offer- 


| ed, he would readily know that the bid had been made 
cents in the dollar; but the Post Office Department had | 


by an unqualified person, or that it was not made in 
He 


taking into view the difference in the amounts of the 
several bids, the ability, character, and responsibility, of 
the bidders, together with the various other circumstan- 
ces which would be most likely to ensure a punctual dis- 
charge of the duties of a contractor, and the fulfilment 
of the contract. We would not be understood as wish- 
ing or suggesting that it would be proper to deprive the 
Postmaster General of the power to change the service 
of contractors after the execution of the contract, and to 
enter into other stipulations and engagements. Our de- 


| sire is to diminish the occasions for the exercise of such 


a power. There would in many instances be great in- 
convenience experienced by the public, if this discre- 
tionary power be taken away altogether. It would of- 
ten be found that a change in the times of the arrivals 
and departures of mails would be indispensably neces- 
sary to make the proper connexions between different 
routes; and no precaution that could be taken before the 


| contracts were made would be sufficient to prevent the 
| necessity of change; and besides, in parts of the country 


where new settlements and villages are yearly growing 
up into commercial and manufacturing importante, a 
power should continue to be vested in the Department 
to increase mail facilities between the time of making 


|} and the ending of contracts, the duration of which is 


four years. It is further worthy of note, that the Post- 
master General might err injudgment, or be deceived in 


much or too little mail accommodation toa particular line 
of communication. In such cases, it would seem to be 
highly proper that he should have power to correct such 
We 
can apprehend no danger as likely to arise from permit- 


| ting the head of the Department to exercise such pow- 
| er, provided Congress shall make it his duty to report 


at each session the improvements and alterations made, 
the reasons fur making them, and the several amounts 


It is due to the Department that it should be stated 
that, at the last two lettings of contracts, efforts were 
made, and with reasonable and expected success, to make 
all contracts for the whule service which it was sup- 
posed would become necessary, so as to obviate, as 
much as possible, all necessity for future changes inthe 


| stipulations between the Department and contractors. 
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Ropinson’s Cass. 

The contract of James F. Robinson, for carrying the 
mail between Cincinnati, Ohio, and Georgetown, Ken- 
tucky, bas been a subject of re-examination by the com- 
mittee. (See Docs. 12 to 29, inclusive.) The contract 
was originally made to run daily in four-horse post 
coaches, at $1,000 per annum. The original schedule 
was, to leave Cincinnati daily at 4 o’clock A. M., and 
arrive at Ceorgetown the same day by 6 o’clock P. M.; 
leave Georgetown daily at 5 o’clock A. M,, and arrive 
at Cincinnati the same day by 7 o’clock P. M. On the 29th 
of December, 1821, before the service commenced, the 
contractor was directed to perform the trip each way 
in twelve hours. Before the former reports of the com- 
mittee, the Postmaster General had stated in his report 
tothe Senate that, to connect other important routes, it 
became necessary that a great part of this service should 
be performed in the night instead of the day during one- 





halt of the year; and in the letter of Mr. Brown to James | 


F. Robinson of the 6th December, 1832, it ia stated: 
** To perfect the connexions, it was found necessary to 
limit the time to twelve hours each way; and during the 
best season of the year for passengers, to run from Cin- 
cinnati to Georgetown in the night instead of the day.” 
From these circumstances, both the majority and minor- 
ity of the committee were impressed with the belief that 


night instead of the day; and such appears to have been 
the impression of the Department. But, from the testi- 


mony now before the committee, it appears that but a | a part of the time on the same evening of its arrival, and 


very small portion of the service was performed in the | 


Post Office Department. 








compensation was too great, when compared with the 
original price and compensation. In the original cop. 
tract the contractor evidently depended mainly on pas 
sengers for his compensation. The increased expedition 
would not be likely to increase his number of passengers, 
and for the expense to which it subjected him he could 
look to the Department alone. After it was ordered by 
the Postmaster General, the stipulation in the contract 
required him to defray the expense; and when he had 
agreed to refer it to disinterested arbiters to decide, ap 
pointed by himself, we do not see how he could haye 
well refused to make the allowance. 

The committee have taken depositions for the purpose 
of ascertaining whether the service had been performed 
which had been ordered by the Postmaster General, fo; 
the increase of expedition on this route, and, among 
others, the deposition of the contractor, and of the post 
masters at the ends of the route. It appears from the 
testimony of John T. Johnson, postmaster at George. 


| town, Kentucky, that the mail departed from that place 


| in the morning. 


at various hours, from 10 o’clock at night to 6 o’clock 
Robert Read, the former postmaster 
at the same place, states that, according to his recollec 
tion, it left Georgetown at 5 o’clock A.M. William 
Burke, the postmaster at Cincinnati, Ohio, states that 


| the mail in question arrived, upon an average, at his of- 
the performance, during half the year, was mostly in the 


fice, at from 5 to 6 o’clock P. M._ It further appears 


| from the testimony of the same witness, that the mail 
| from Cincinnati to Georgetown departed from his office 


night, perhaps not more than would have been required | 


under the original schedule. The increase of the ex. 
pedition, therefore, is the only ground on which the 
additional allowance could be justified. 
is stated to be seventy-two miles, with the Ohio to be 
crossed. The original contract time was fourteen 
hours, five and one-seventh miles an hour, from which 
time must be gained for changing horses, and open- 
ingand closing the mails, and the refreshment of pas- 
sengers onthe road. They were required to run through 
in twelve hours instead of fourteen, increasing the expe- 
dition to an average of six miles an hour, out uf which 
the same time must be gained for changing horses, and 
opening and closing mails, and refreshment of passengers. 

The claim of the contractor for increase of compen- 
sation appears to have been founded on the increase of 
expense to which it subjected him; and there is a stipu- 
lation in all mail contracts in these words: ** It is also 
agreed that the Postmaster General may alter the times 
of arrival and departure fixed by said schedule, and alter 
the route, he making an adequate compensation for 
any extra expense which may be occasioned thereby; 
and the Postmaster General reserves the right of annul- 
ling this contract, in case the contractor does not 
promptly adopt the alteration required.” In virtue of 
the power reserved in this article, the Postmaster Gen- 
eral directed the increase of expedition; and in virtue 
of its stipulation the contractor claimed a large increase 
of compensation. ‘The Postmaster General referred it 
to experienced persons, in whose judgment and. char- 
acter he had confidence, and they estimated the increase 
of expense at 5,500 dollars. Their statement refers to 
no other expense than what was required for increase 
of expedition, and not for any supposed change from 
day to night service. 
finally agree to allow the whole amount which the ref- 
erees awarded, though supported by other respectable 
names, but allowed an additional compensation of 3,000 
dollars. We are not inclined to set our judgment in 
opposition to that of more experienced persons, who 
had the facts before them on which their decision was 
made; we cannot, however, but believe that the extra 


The distance | 


that at other times it left in the morning at from 4 to 
o’clock. He states further, that in the winter the mail 


| for that route was regularly made up by sunset, and du 
| ring the remainder of the year from 7 to 8 o’clock P. 


The Postmaster General did not | 


The deposition of Alexander Connelly, the postmaster 
at Covington, opposite to Cincinnati, on the Ohio river, 
Kentucky, states, that the mail from Georgetown arr- 
ved at his office from 5 to 8 o’clock P. M. From the de; 
osition of John T. Johnson, above referred to, whio 
speaks of the winter season, it appears that the arrival 
of the Cincinnati mail at his office is generally aftir9 
o’clock P. M. Read, the former postmaster, says tha’, 
during the time he was postmaster, the arrival at George 
town was earlier than the time mentioned by Mr. Jolin- 
son, being from 7 to 9 o’clock P. M.; and Mr. J. F. 
Robinson says Mr. Johnson’s deposition as to the winter 
arrivals is correct, according to his recollection, and that 
its arrivals at other seasons have been at an earlier hour. 

From the foregoing testimony it may be fairly co 
cluded that the transportation from Georgetown to Cin- 
cinnati was substantially effected according to the orders 
of the Department; for, although the mail set out from 
Georgetown at an earlier hour than 6 o’clock A. M., it 
was the duty of the contractor or his agents to remain at 
the office in Georgetown until that time, unless the mail 
could be delivered at an earlier hour; and if other con- 
tractors, whose routes connected with this at George- 
town, by outrunning their time, brought the mail so 4s 
to enable the postmaster to deliver it to the contractor 
or his agents on this line at an earlier hour, the public 
have sustained no inconvenience. As to the mail from 
Cincinnati to Georgetown, it was not transported within 
the time ordered, nor did there exist any necessity that 


| it should be. 


It appears, from the testimony examined by the com- 
mittee, that the weight of the mail from Cincinnati ‘0 
Georgetown was from seventy-five to one hundred 
pounds upon an average, and at times from three to fou 
bundred. 

In relation to the above route from Cincinnati to 
Georgetown, one member of the minority of the com- 
mittee declined acting, and what is said respecting |! '5 
the act of the chairman only. 
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Ressipe aND Company.—Contracls from Philadelphia to 
Pittsburg. 

The mail routes between Philadelphia and Pittsburg, 
Pennsylvania, and between Pittsburg, Pennsylvania, and 
Wheeling, Virginia, have been reinvestigated by the 
committee. 
Jesse Tomlinson, are the contractors on these routes. 


horse post coaches between Philadelphia and Pittsburg; 


one line to run through in fifty-three hours, and the | 
other in eighty hours; and between Pittsburg and | 


Wheeling daily, to run through in fourteen hours. On 
the route between Philadelphia and Pittsburg the first 
daily mail, which was to run with the greatest rapidity, 
was required to exchange mails only at each county town 
through which it passed. The second, or less rapid 
daily mail, was to change mails at every post office on 
the road. The contractors were also required to furnish 
armed guards for the mail whenever required by the 
Department; and for the whole service they were to re- 


lst of January, 1832, and to continue four years. 
object of the second line between Philadelpbia and 
Pittsburg appears to have been to carry the way mail, 
by which means the more rapid line would not be de- 
layed in its progress by stopping at all the offices on the 
road, nor by being burdened with the weight of the 
whole mail running between those two cities. Nothing 
is said in the contract concerning the newspaper mails; 
but the contractor, Slaymaker, proves that it was their 
intention, and that such was the mutual understanding 
of the parties, that the newspaper mails were to be car- 


James Reeside, Samuel R. Slaymaker, and | 
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| considerable time. 
Their contract is dated 15th of October, 1831, and it is 
for the contractors to carry the mail twice a day in four- | 
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that fair compensation should be made. ‘The convey- 
ance of from a ton to a ton and a half in weight in one 
stage coach, at the rate of a hundred and thirty miles a 
day, for more than three hundred miles, must of neces- 
sity subject contractors to great expense. This they 
appear to have done one or two days in each week fora 
To have divided the mail between 
two coaches, and to have given the greater weight to 
the less rapid conveyance, as appears to have been the 
meaning and intention of their contract, would have 
rendered the service much less expensive, and subjected 
them to less sacrifice by the exclusion of passengers. 
The contractors themselves estimated the increa e of 
expense at a much higher rate than was allowed them; 
but the additional sum fixed for the service appears to 
have been what the Postmaster General, in the exercise 
of his judgment, thought equitable. 

We would have preferred that the written contract 
should have specified in what line of stages the news- 


| papers were to be carried; but still, if an omission of 


| that kind be made, the true intent and meaning of the 
crive $27,000 a year; the service to commence on the | 


The | 


parties should be carried into effect, which is all that has 
been done in this case. We doubt, however, very much 


| the exnediency of dividing a mail ready for delivery to 


the contractor, at the time of departure, in any case. It 
might be a better practice so to make the contracts as 
to require of the contractor to send on the whole mail 
at the same time, even should more than one coach or 
stage be necessary for that purpose. By this means, 
those who rely on newspaper intelligence would be 


| placed on the same footing with those who receive in- 


ried by the second or less rapid line; and this allegation | 


is admitted by the Department and proved by the then 
superintendent of mail contracts. 

From the Ist of Apri), 1852, they were required by 
the Postmaster General to carry all the newspapers in 
their first or more rapid line. 
testimony, that the weight of the mails had so increased 
beyond their former magnitude, that one or two days in 
each week they exceeded a ton weight; and when re- 
quired to be conveved in one stage, especially in the 
more rapid line, they excluded passengers to a consid- 
erable extent. In consideration of this 


It appears also from the | 


formation by letters from correspondents. 

The committee, from the circumstance of a loan on 
interest having been made to Mr. Brown by Mr. Reeside 
and Mr. Slaymaker some six or eight months after this 
allowance was made, entered into a very close examina- 
tion and inquiry of the application which they made of 
the money received for this allowance, and the manner 
in which they accounted for it to the stage company. 
While examining Mr. Slaymaker upon this subject in 
Chambersburg, Pa., on the 18th of November last, this 


| interrogatory was propounded to him: **In what man- 
| ner did you settle with your other partners for the allow- 


increased | 


weight, and for carrying the whole newspaper mail, the | 


Postmaster General allowed them, from the Ist of April, 


1832, an additional compensation at the rate of $10,000 
per annum, till the month of December, 1833, when it | 


was withdrawn, Whether this service was worth that 
sum we are less competent than the Department to de- 
cide correctly. If the celerity which was given to this 
line, as has been alleged, caused newspapers and other 
mailable matter to come upon it which had before gone 
on other routes, so as to give to it an increase of weight 


beyond what had been contemplated when they entered | 


into the contract, it would seem reasonable that they 
should receive an adequate compensation for the same; 
and when not only this increased weight, but also the 


ance? state the time, manner, and circumstances.”” To 
to this interrogatory he refused to answer. But a few 
days after, while the committee was in session in this 
place, Mr. Slaymaker addressed a letter to the chairman 
of the committee, dated Washington city, December 
the 4th, 1834, informing him that he was then in the 
city, and willing to meet the committee and answer the 
interrogation which he had before declined to answer. 
This circumstance should, in our opinion, remove any 
unfavorable inference which might be drawn from his 
first refusal to answer. Mr. Slaymaker has, since the 
committee received his note, been called before them, 
and by his testimony clearly exonerates all persons em- 
ployed in the General Post Office from any participation 


| or benefit whatever, directly or indirectly, in the extra 


whole newspaper mail, which had been intended to be | 


transported in their slower line, was required to be car- 


equitable that the contractors should receive an increase 
of pay. Thetrue rule which should be observed be- 


tween the Department and contractors upon such sub- | 


jects, it seems to us, should be this: that the increase of 


the mail upon a line of transportation, produced from 
any other cause than the act of the Department itself, 


should be borne by the contractor as a part of his ori- 
But when the Department by its | 


ginal undertaking. 


own act throws a burden upon the contractor which | 


couid not have been foreseen or anticipated by him at 
the time of making the contract, then justice requires 


allowance in question. 
Whether the settlement with the stage company was 


| equitable or not, we do not conceive to be a legitimate 
ried in the more rapid line, it appears to us perfectly 


object of inquiry with the committee; that belongs to 
another forum, if the parties are dissatisfied. We see 
nothing in the testimony showing that any individual em- 
ployed in the Department has derived any benefit from 
the extra allowance made to the contractors. 


Reestpr’s Conrraact—From Hagerstown to McConnells- 
burg. 


The committee have reinvestigated the subject of the 
route from Hagerstown to McConnelisburg, (McCon- 
nellstown, Pa.,) and we deem it no part of our duty to 


| determine whether Mr, Reeside was mistaken in his bid, 
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as put in, or not, as his intention to > bid one amount or 

another could have no legitimate influence upon the de- 
cision of the Postmaster General. The opinion of the 
latter had to be formed upon the evidence before him. 
The following is a copy of a paper on file inthe Depart- 
ment, written by the then superintendent of mail con- 
tracts: 

** Mr. Reeside says the bid was put in by mistake, as 
will appear from the small sum. He intended to have 
made it $1,400, and to run daily, and so marked witb 
his pencil; but the clerk who copied it for him mistook 
his pencil mark; supposing the 1 was belonging to his 
dollar sign, and the 0 on the right hand he overlooked, 
or considered it merely a point. The Postmaster Gen- 
eral gave him a verbai order to run daily, and reserved 
for consideration the correction of the error. 
run from the beginning of the year daily. 
allowed to correct the error and receive $1,400? 
distance is increased ten miles. No other bid.” 

Upon this statement the Postmaster General directed 
the supposed error to be corrected, and allowed Mr. 
Reeside the $1,400, to take effect from the beginning 
of the contract. 

Upon this route it appears, by the evidence of Josiah 


Hor:on, (see document 63,) who seems to have hada full | 


knowledge of the subject, that the mail was carried the 





| 





i; 9P. 
He has | 
Shall he be | 
His | 


first year daily, in four-horse post coaches, by the Penn- | 


sylvania company; then, until the Ist of October, 1833, 


it was carried by Lindsay and McKinstry in the same | 
way; from the Ist of October Slaymaker and the witness | 


run daily, on that line, but thinks the mail was not car- 
ried in the stage for some time previous to April, 1834; 
but during the whole of 1833 the coaches run daily and 
carried the mail. In January, 1854, the coaches left 
Hagerstown, and the postmaster refused to give the 
mail at the time the coaches lefi; and from that time to 
the present the mail has been carried three times a week 
on horseback. 
coaches run generally by Greencastle, which was not 
on the mail route, and not by the Welsh Run post of- 
fice, which bad to be supplied from the Mercersburg 
office. It appears that the contractor, Mr. Reeside, was 
paid $350 per quarter fora portion of the year 1834, 
thus receiving pay for transporting the mail in coaches, 
when it was carried on horseback a considerable portion 
of the time. 


Rersipz’s Contract—from Bedford to Washington, 
Pennsylvinia. 


The route from Bedford to Washington, Pennsylva- 
nia, No. 1,198, was given by contract to James Reeside, 
the mail to be carried three times a week in fuour-horse 
post coaches, distance one hundred and six miles, at 
725 collars per quarter; the service \o commence on the 
Ast of January, 1832. Before the service commenced, 
he was directed to run daily at a pro rata allowance, 
which, tor the four additional trips every weck, increas- 
ed his pay to $1,691 67 per quarter, The object 
of this improvement appears to have been to give a 
daily mail on the most direct route between Philadel- 
phia and Wheeling. The contractor appears to have 
commenced the service agreeably to his contract and 
the improvement ordered, and so to have continued till 
the fullowing September. From that time, as is shown 
by the testimony ef William Lewis, (see document 62,) 
who superintended the tran-portation of the maila por- 
tion of the time, and for a part of it acted as sub-con- 
tractor, the line bas been a tri-weekly one to the time 
of taking his deposition. So it appears that this line 
was daily for nearly the first three quarters of the first 
year, and tri-weekly the remainder of the time. The 
account of Mr. Reeside, furnished by the Department, 
shows that the contractor has been paid $1,691 67, from 


Post ~ Department. 











the Ist day ‘Canis, 1832, to ‘the: Ist wie of Penta 
ber, 1835, that sum being the price of a daily line op 
said route. The daily service ceased on the Ist of Sep. 
tember, 1832, and from that time to the Ist of Deven: 
ber, 1833, he has received at the rate of $966 67 per 
quarter more than the sum to which he was entitled, 


Rersipe’s Contract—Fyom Baltimore to Chambersburg, 


The route No, 1,388, between Baltimore and Cham. 
bersburg, Pennsylvania, constitutes a part of the direct 
line between Baltimore and Pittsburg. It was advert 
sed in 1831 torun daily both ways, seventy-seven miles, 
in four-horse post coaches; to leave Baltimore daily a: 
4A. oe and arrive at Chambersburg the same day by 
; leave Chambersburg daily at 2 A. M., and a 
rive = meee same day by 8 P. M.; making seven. 
teen hours one way and eighteen hours the other way 
James Reeside appears to have been the only perscn 
who bid for this route. His proposal contained two 
propositions; one was to convey the mail as advertised 
for $1,900 a year; the other was to leave Baltimore 
daily, after the arrival of the steamboat from Philadel. 
phia, and arrive at Chambersburg same day, in time to 
connect with the mail from Philadelphia to Pittsburg, 
for $3,495 a year. The contract was made with him, 
dated 15th of October, 1831, to take effect from the Ist 
of January, 1832, and to continue four years, at $1,9 
a year, to carty the mail as advertised. On the 29h of 
December, 1831, before the service commenced under 
the contract, the schedule was so altered as to embrice 


| his second proposition, which entitled him to the sum 


| tion noted on the contract is thus: 


| 


lt should be here remarked that tbe | 


| routes, have amounted to a greater sum. 


stipulated in such case, $3,495 perannum. The altera- 
*6 Leave Baltimore 
daily atl A. M., and arrive at Chambersburg same day 
by 3 P. M.; leave C hambersburg daily at 2 A. M., and 
arrive at Balti imore same day by 5 P. M.”)— This was an 
increase in the expedition of three hours each way; and 
if it would require but one additional team each way, it 
would, according to the estimate of expenses on other 
The obj 

appears to have been to form a connexion with ea mail 
from Philadelphia via Chambersburg to Pittsburg, so as 


| to prevent any detention of the mail trom Baltimore at 
| Chambersburg, and so as to dcliver the mail from Balii- 


more one day earlier at Pittsburg than what its delivery 
would have been if it bad run under the schedule as ad- 
vertised. On the 12th of September, 1832, the sched- 
ule was again altered by order of the Postmaster Gener- 
al, so as to leave Baltimore daily at 7 A. M., and arrive 
at Chambersburg the same day by 8 P. M.; leave Cham- 
bersburg by 3 A. M, and arrive at Baltimore by 4 P 
M.; but if the mail from Pittsburg had not arrived at 
Cham bersburg by 5S A. M., then to delay the depar- 
ture till after its arrival, though it might be ull 8 or 
9 A. M., and to arrive at Baltimore in thrieen hours 
This last alteration required an increased expedition of 
one hour one way, and two bours the other way, b 
yons the shortest time which had been before prescri- 
ved; but for this last increase of expedition the contract 


| or does not appear to have received any additional com- 


pensation. The time which he was authorized to oc- 
cupy in running from Baltimore to Chambersburg, un- 
der the schedule which entitled him to the highest com 
pensation, was fourteen hours, which would be from 7 
A. M. to9 P. M.; and from the testimony of John S:- 
Gers, it appears that the mail sometimes arrived at 
Chambersburg as early as 6 or 7 P. M:, but was fre 
quently later, and frequently from 10 to 11 P. M. J 
appears from the testimony of John F indlay, pestmas 

at Chambersburg, that the fast line from Phi ade! mt My 
when it first run, arrived at his office at 10 P. M. It was 
then changed as to the time of its departure from Phila- 


delphia, and afterwards arrived at his office from 4 to* 


—_— 


A. M. 
range! 
bersbt 
timore 
delay 
place 
place 
was 
for. 

transy 
to Ch 


Th 
No. 1 
vania, 
tract, 
minol 
sion, 
to do 
extra 
the |: 
num, 
ance, 
Post 
pred 
servi 
min ] 
neith 
decla 
BON, | 
place 
mail; 
were 
nexic 
Meac 
tract 
Benr 
print 
pape 
came 
there 
news 
alter 
teres 

Fr 
of 0] 
impt 
extré 
lishn 


TEES 


time 
time 
pars 
with 
whi 





APPENDIX—T° Gales § Seaton’s Register. 





391 





ELL 






A. M So long as the 





Post Office Department. 


Philadelphia mail, by the ar- | 


rangement of the schedule on that line, arrived at Cham- | 


bersburg at 10 P. M., it was proper to require the Bal- 
timore mail to arrive at 9 P. M., so as to prevent any 
delay on the main line. 
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back until the 1st of April, 1833. From the testimony 
of William Lewis, (see Doc. 62,) it appears that from 
about the middle of May, 1833, it was carried in four 


| and two-horse coaches, and was a tri-weekly line. John 


But when the change took | 


place in the Philadelphia line, so that the mail from that | 
place arrived at Chambersburg from 4 to 8 A. M., there | 


was no occasion for the increased expedition provided 


for, It does not appear, from the testimony, that the | 


transportation of the mail on the route from Baltimore 
to Chambersburg has been effected with any regularity. 


BEenNETY?T’s Case. 


j 


The committee have re-examined the case of route 
No. 1,148, between Bellefonte and Meadville, Pennsy]- | 


vania, and, so far as relates to the original bids and con- 
tract, we beg leave to refer to the report made by the 


minority of the committee to the Senate at the last ses- | 
sion, the correctness of which we have found no reason | 
to doubt; and, in addition thereto, now state that the | 
extra allowance first made on said rou'e was made by | 


the late Postmaster General, at the rate of $500 per an- 
num, for an improvement on said route, which allow- 
ance, by his order, was for one year; that the present 


Postmaster General only renewed the order of his | 


predecessor, making the same allowance for the same 
service. It also appears, from the testimony of Benja- 
min Bennett, (see Doc. 30,) that after the last lettings, 
neither Platt & Co., in whose favor the said route was 
declared by the Postmaster General, nor any other per- 
son, except himself and his brother, John Bennett, ever 


placed any stock on said route for transporting the | 


mail; that he and his brother took the contract, and 
were equally interested in it; that he knows of no con- 
nexion whatever between a newspaper establishment at 
Meadville and either the extra allowance or the con- 
tract, It further appears from the testimony, that John 
Bennett, in his lifetime, was part owner uf a newspaper 
printing establishment at Meadville; and that the news- 
paper had been discontinued a short time before he be- 
came interested in the printing establishment, and that 
there was no change in the political character of the 
newspaper for some time before its discontinuance, and 
after it went into operation, when Mr. Bennett was in- 
terested, 

From an impartial view of all the testimony, we are 
of opinion that there is no foundation for the slightest 
imputation against the Department in reference to the 
extra allowance, the contract, or the newspaper estab- 
lishment in question. 


Regsipr’s Contract—From Cumberland to Blair's Gap. 


Forthe transportation of the mail on routes Nos. 1,215 
and 1,230, from Cumberland to Blair’s Gap, a contract 
see Doc. 71) was entered into on the 12th of March, 
1852, for carrying the mail three times a week, in four- 
horse post coaches; price per quarter $1,125. On the 
<Sth of February, 1833, the contractor was directed to 
run daily, at an allowance pro rata, amounting to $2,625 
per quarter, trom the day of » 1833. 
On the Ist of December, 1833, the last order was re- 
scinded, and one month’s extra pay allowed. In Oc- 
tober, 1834, route No. 1,215 was reduced to a horse 
mail of once a week; and No. 1,230 to a horse mail 
twice a week; amount of deduction $3,995, trom the 
15th of October, 1834. It appears from the testimony 
of John W. Weaver, (see Doc. 64,) that he carried this 
mail from the 25th of April, 1832, on horseback, three 
times a week from Cumberland to Bedford, until some 
time in July of the same year; then it was carried in six 
pa*senger coaches, part of the way with four, and part 
with two horses, until the latter part of October, from 
Which time he carried it three times a week on horse- 


Piper (see Doc. 66) testifies that after Weaver ceased 
to carry it, Mr. Reeside, the contractor, took charge of 
the line himself, and the mail was, in 1833, carried three 
times a week, in four-horse coaches, for about eight 
months, and until the road became bad. During the 
next four months, the mail was carried in two-horse 
coaches, in barouches, and occasionally on horseback, 
Mr. Reeside had directed that it should be carried daily. 

The Department appears to have paid to the con- 
tractor, regularly, $1,125 per quarter, according to the 
original contract, to the close of the year 1833; and also 
the sum of $2,434 52 for the extra service which was 
ordered on the 25th of February, 1833. 

It appears from the testimony, that the original con- 
tract was not complied with during the first year in the 
mode of transportation, the mail having been carried on 
horseback a large portion of that time. As to the ad- 
ditional service ordered in February, 1833, it does not 
appear that any part of it was performed, although it 
does not sppear that the Postmaster General had any 
information that the extra services ordered had not 
been rendered; and although the contractor may not 
have known that his agents or sub-contractors had failed 
to execute his order given to them, still justice requires 
that the whole amount allowed for the extra services 
not performed, as well as the month’s pay for the dis- 
continuance, siould be refunded to the Department, 
out of the pay upon the current contracts of the con- 
tractor, Mr. Reeside. We are of opinion that, in all 
cases in which extra services upon existing contracts are 
ordered, the paostmasters on the routes so improved 
should be furnished with an amended schedule by the 
Department, so es to enable them to report to it any 
non-performance of its orders; and that in such cases 
the orders of the Department should not alone be relied 
on to prove that the services have been rendered. 


Tittow’s Case. 


The mail route between Newark and Paterson, in 
New Jersey, has been a subject of investigation. (See 
Docs. $1 and 32.) This is a part of route No. 956 as it 
was advertised in 1851. The whole route was from 
Newark by Belleville, Acquackanock, Paterson, Pomp- 
ton, Newfoundland, Stockholm, and Ham 5urg, to Deck- 
ertown, fifty miles, to run twice a week in stages. The 
contract was made with J. J. Roy, Daniel Searle, Miller 
Horton, J. H. Avery, J. C. Horton, and Stockton and 
Stokes, (though it appears to have been signed only by 
Daniel Searle, Miller II. rton, and J. C. Horton, ) for this 
and three other routes, with alterations from the adver- 
tisements, that is to say, No. 953, from New York by 
Morristown, New Jersey, to M ford, Penns) lvania, seven- 
ty-five miles, three timesa week, in four-horse coaches. 
No. 956 so altered as to run from New York by Pater- 
son, Pompton, Newfoundland, Stockholm, Hamburg, 
and Deckertown, to Milford, Pa., three times a week in 
four-horse post coaches; and from Newark by Belleville 
to Paterson, twice a week in two-horse stages; and that 
part of the route as altered between New York and Pat- 
erson to run daily. No. 1,035, from Milford, Pa., to 
Owego, New York, one hundred miles, six times a week, 
in four-horse post coaches; and No. 1,110, from North- 
umberland, Pa., by Wilkesbarre, to Dundaff, (where it 
intersects No. 1,035,) ninety-six miles daily, in four-horse 
post coaches, for $15,975 a year. That part of No. 956 
which lies between Newark and Paterson, fifteen miles, 
to be carried twice a week, would, at the rate allowed 
for the whole contract, amount to about $230 a year. 
Mr. Roy, who had the part of the contract which em- 
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braced that space, employed William T ‘low, of Newark, 
to perform the service for $200 a year. The contract 
commenced on the Ist of January, 1832, to continue for 
the usual period of four years. In February, 1852, 
whilst Mr. Roy, by his sub-contractor, Mr. Tillow, was 
performing the service under his contract, a petition 
was sent to the Postmaster General, setting forth the 
importance of a daily mail between those two places, 
and proposing that John Fine should be employed to 
carry it, who, the petitioners stated, would perform the 
service for $200 a year. 


The Postmaster General di- | 


rected the mail to be transported on that part of the | 


route from that time to the Ist of May following, three 
times a week, and from the Ist of May six times a week; 
and made a pro rata allowance for the same. 


The only question is, whether the Postmaster General | 


should have superseded the contract with Mr. Roy, 
and given it to another who had not bid for it at its let- 


perform the additional service on the same route, be- 
cause he now proposed, alter the contract was made, 
to perform it ata lower rate. The contract was in exist- 
ence, and while it was faithfully performed on the part 
of the contractor, we know of no principle by which he 
could be justly deprived of it. The same rule also gov- 
erns the Postmaster General, we understand, in regard 
to increased number of trips on a route where a contract 





a Office Depart ment, 


No. 951, in ren winter ond Qerew: Qu suspension of 
steamboats, 1 in connexion with the line from Baltimore, 
by way of Lancaster, called an express mail. Mr. Ree. 
side was allowed for this the sum of $3,150 per annum, 

It should be remarked, that the original contract was 
for 6,000 dollars a year, and the mail was to run daily, 
and all the offices on the route to be supplied by i: 
This service was evidently less than the interest of th 
community required, and is one of the cascs embraced 
in the remarks heretofore made, in which the adye; 
tisements inviting proposals did net call for sufficien 
service. 

In the proposal and contract the Postmaster Genera! 
is authorized to order an increased expedition, so as t; 
go from city to city in thirteen hours; and to put ona 
second daily mail between the two cities, to run in steam 
boats and stages, and to have the mail protected by an 


| armed guard, for the additional sum of 13,000 dollars, 
ting; or have contracted with that other person to | 


and for a further sum of 1,500 dollars, to send the sec 
ond daily mail, during the suspension of steamboat navi. 
gation, in four-horse post coaches. This service was 
| ordered by the Postmaster General from the commence. 
ment of the contract. We do not consider it too much 


| for the route lying between the two great cities of New 


| York and Philadelphia. 


Less than this between those 


| important points will not prevent a resort to the estab 


exists. It is not customary to make a contract with anoth- | 
er person to carry a mail on a route which is already un- | 


der contract, but to require the contractor to perform 
such additional service as may be necessary, provided 


lishment of private mails. 
From the whole evidence, (see Doc. No. 92 to 98, 
we are of opinion that the contractor has substantially 


| executed the orders of the Postmaster General. 


he willdo so atarate not exceeding a pro rata allowance | 


for such service. This kind of protection the Postmaster 


the anticipation of it induces them to take contracts much 
lower than they would do if they were liable to be su- 
perseced by an opposition that might, at any time, run 


upon the route; or, if such opposition was likely to be | 


encouraged by the Department, with contracts to carry 
the mail upon the same road. 
Rexrsipe’s Conrracr—From New York to Philadelphia. 

Route No. 951, from New York to Philadelphia, was 
let in the fall of 1851, 
tractor on the route. By ths contract Mr. Reeside was 
to transport the mail by Jersey City, (New Jersey, ) New- 
ark, Elizabethtown, Rahway, New Bronswick, Kings- 
ton, Princeton, Trenton, Morrisville, (Pennsylvania, ) 
‘Tullytown, Bristol, Andalusia, Holmesburg, and Frank- 
ford, to Philade!phis, in four-horse post coaches, as ad- 
vertised, for the sum of six thousand dollars per annum; 
the expense vf carrying the mail across the Hudson 
river to be defrayed by the Dapattment. 
provided in the contract (see Doc. No. 9 
ed speed should be given to the mail, so that it should 
run through, from city to city, in thirteen hours; anda 
second daily mail should be run from city to city in steam 
boats and s'ages, if required by the Posimaster General, 
for which and for providing armed guards, when required, 
the contractor was to receive $13,000; and, \o keep up 
the second daily mail in the se ss0n of the year when 
steamboats did not run, the furthe compensation was 
provided ot! $1,500 per annum, 

During the sessions of Congress it had been deemed 
necessary by the Department to run an additional mail 
line from Baltimore to Philadelphia, which was done by 
the way of Lancuas‘cr, to carry a portion of the mail matter 
too heavy for one line, and to give to Philadelphia the 
benefit of a second daily mail from the city of Washing- 
ton. it wasdcemed expedient to extend the advantage 
of this arrangement to New York; particularly so, es it 
gave the morning papers published in that city Wash- 
ington intelligence much in advance of the ordinary mail. 
A third mail was therefore ordered to be run on reute 


It was also 


It appears by a report from the Department, that 
March, 1833, the Postmaster General determined to ex 


| pedite the mail between Washington and New York, 
General appears to consider due to contractors, and that | 


and between that place and the eastern cities, with a 
view to put down private mails, and to do away the n 
cessity of employing a public express for that purpose 
and as had been done in the preceding winter. It was 
found necessa:y to run the mail from Philadelphia t 
New York in twelve hours, in bad roads as well as 
good. For this purpose the contractor was engaged t 
perform the service in that time; but the execution was 


| considered impracticable, if he were compelled to s! 


to James Reeside, the then con- | 


5) that incress- | 


at the numerous post offices on the route, and there! 
an additional line was established for the purpose 
supplying them. This arrangement rendered unneces 
sary the express mail before spoken of. This addit 
mail cost the Department $5,125, which is $1,975 0 
than the express mail, which was in conscquesce ord: 
ed to be discontinued. By this latter arrangement, | 
mail was despatched from Washington to New York 
fifteen hours less time on the winter arrangement t! 
before, and a day was gained in the expedition of t 
southern mail to Boston and Albany, and the numer 
points beyond. ‘This requirement of extraordinary speed 
on route No. 951 had the effect of inducing the contract 
or to arrange with the Camden and Amboy Railroa 
Company for the transportation of the city mails, 
the great castern and southern mails passing throug 
New Jersey; and thereby secured to the service of the 
mail all the expedition that could be given by the rar 
road, which had been completed and put in operaty 


| since the making of the mail contracts for that section 


of the United States, Itis of the greatest imps rtai 

that the movement of the mail should be as rapid as tha 
of travellers, especially between large cities like Pils 
delphia and New York. It is apparent that much dif 
culty may arise in effecting this, where a change in U! 
mode of travel has taken place subsequently tu the cor 
tracts being let for four years, as in the event of the co! 


struction of a railroad, respecting which there are 0° 


gencral provisions of law, as in the case of steamboats 
In this instance, the running of two lines of mails on {he 
railroad was accomplished, and a daily line of stage ma 
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continued to the towns situated between Philadelphia 


and New York, on the old route, at an additional cost of | 


moderate amount, compared with the amount paid on 


unreasonable price, in our judgments, for the advantages 
secured by the improvement. 

It should be noticed that four daily mails are named 
by witnesses as having been run by the contractor be- 
tween New York and Philadelphia; only three were or- 
dered and paid for by the Department. The fourth was 
carried for the contractor’s own convenience, and was 
made up of mail matter properly belonging to one of the 
others. 

It appears from the testimony, (see Docs. Nos. 123, 
121, 122, and 97,) that in the beginning of the year 
1833, such was the excited and interesting state of pub- 
lic affairs, that the editor of the Journal of Commerce, a 
newspaper printed in the city of New York, felt justified 
at his own expense to establish an express to run from 
Philadelphia te the city of New York, and by this means 
obtained the intelligence earlier than its arrival in the 
regular course of the mail. This express had been in 
operation for several days, and, by reason of it, the edi- 
tor of that paper obtained information at an earlier pe- 
riod than the other editors in the city of New York. As 
was to be expected, this produced dissatisfaction, that a 
private individual could obtain intelligence for himself 
and patrons before the Government furnished it to the 
citizens generally. In this state of things, the Postmas- 
ter General deemed it his duty to employ an express 
mail, which should convey intelligence as rapidly as it 
could be furnished by the individual alluded to. He 
accordingly engaged Mr. Reeside, an efficient contractor, 
to perform this special service, promising to give him a 
fair compensation for the same so long as it should be 
deemed necessary for the Government express to be run. 

Doubts have been expressed as to the propriety of 
this measure, as adopted by the Postmaster General. Al- 
though we are inclned to the opinion that celerity in 
the transportation of the mail has been too much regard- 
ed in some cases, yet, in this instance, the object of the 
Department was laudable and praiseworthy. It should 
not be permitted that an individual should establish a 
mode of communication, and continue it, by which intel- 
ligence should be received and acted upon by him be- 
fore the community at large can have the benefit of it 
through the medium of the Government mails. If such 
a measure on the part of an individual cannot be arrested 
by law, the Government should not hesitate to adopt 
means, although of an expensive character, to place the 
community generally in possession of the same intelli- 
fence at as early a period as practicable. It should de- 
feat the efforts of individuals to exercise functions and 
powers belonging exclusively to itself; especially where 
such efforts are attended with the effect of giving them 
advantages over the rest of the community. We there- 
lore conclude that it was proper in the Post Office De- 
partment to put this express mail into operation. And 
we have not heard of any attempt to set up a private ex- 
press, either for purposes of speculation or any other, 
since the one made by the editors of the Journal of Com- 
merce; and it is hoped that the measures adopted by the 
Postmaster General in this instance will teach all our 
citizens the inutility of such attempts. 

_ The next inquiry which presents itself for considera- 
tion is, whether the Postmaster General has acted judi- 
Ciously in € ffecting the object in question. Heattempt- 
ed to make a contract for a specific sum by his agent in 
New York. The sum demanded was more than the 
“som thought a fair equivalent for the service. He then 
. rected Mr. Reeside to perform it, engaging that he 
should be fairly compensated for the service. The con- 
Vou. X1.—Z 2 
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tractor (Reeside) commenced the service, and continued 
it until it became known at the Department that the edi- 


| tor of the Journal of Commerce had ceased to run his ex- 
the contract, or the rate of compensation asked by the | 


railroad companies for transporting the mail, and not an | 


press. By contract, Mr. Reeside was to run the distance, 
ninety miles, in six hours each way. This, according to the 


| testimony, would require that no horse should be run 


more than about five miles at one time. Two horses 


| were necessary to carry the mail; of course it would re- 


quire seventy-two horses for each day’s service, exclu- 
sive of those which had to be kept on the line to supply 
the places of those that might be disabled by the ser- 
vice. The Department had stipulated to pay a fair 


| equivalent for the service, and the contractor (Mr. Ree- 


side) brought forward the testimony of three witnesses, 


| verified by their oaths, showing that they, the witnesses, 
| had been for several years engaged in business of that 


kind; and that, from their knowledge of the services 
performed as set forth in Mr. Reeside’s account, they 
considered the charges to be entirely fair and reasonable, 


| and no more than a just remuneration for his services 


and the necessary expenses attending them. We are 
ignorant of the characters of these witnesses, one of 
whom is well vouched for, and it is but fair to presume 


| that the Department was satisfied of the respectability of 


all, before the account was allowed. The account 
charges one dollar for each horse for every mile run du- 
ring the service, which several witnesses say is the com- 
If this price be allowed, 
Mr. Reeside has not received more than he was enti- 
tled to. 

It appears by the testimony of Mr. Schenk, (see Doc. 
No. 122,) who assisted in running the express for the 
Journal of Commerce, that, in some instances, that ex- 
press arrived earlier at New York than the Government 
express, and that at other times the Government express 
arrived first. The editor of the Journal of Commerce 
states that the private express generally arrived first. 
This was owing, no doubt, to the fact that, so soon as 
the Government express commenced running from 
Philadelphia, from which place the private express had 
set out before that time, Mr. Hale, the editor, changed 
the place of starting his express to Port Deposite, and 
afterwards to Washinzton city; and by receiving his mail 
matter at these places his express would outrun the mail 
coach, and pass Philadelphia before the Government ex- 
press could receive the mail matter to be carried by it 
trom the post office in that cily. 

Some subjects examined by the committee may have 
escapt d our notice. Nothing, however, dcemed to be 
of importance has been intentionally omitted. The de- 
ficiencies in the finances of the Department have arisen 
mainly from a desire in the head of the Department to ex- 
tend the benefits of mail facilities and stage coach accom- 
modations to every portion of the community; from the ex- 
tension of the franking privilege, and from the legis!ation 
of Congress, in extending the transportation of the mail 
over unproductive routes. The public, however, have 
been greatly benefited and accommodated by the very 
measures which have produced the present embarrassed 
condition of the Department. That errors and irregulari- 
ties have cecurred is most certain, and most of them 
have been produced by the representations and pressing 
solicitations of the citizens of towns and neighborhoods 
through which the increased mail facilities have been 
extended. ‘Their applications have been sustained by 
members of Congress from almost every section of the 
country. The recent measures, however, adopted by 
the Departm nt, curtailing mail accommodations, seem 
to promise a restoration of its administration to the true 
principle upon which it should be conducted, which is, 
that its expenditures should not exceed its own reve- 
nues. 


If Congress would now appropriate a sufficient sum to 
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pay the existing debts against the Department, and by 
law make the provisions hereafter mentioned, most of 


sonable doubt could be entertained but that the opera- 
tions of the Department would hereafter be safe and eco- 
nomical, and most of the useful facilities which have 
been curtailed be restored, and the Department enabled 
from its own resources to meet the expenditures which 
will probably be produced by the extension and increase 
of mail routes at the next session of Congress. The le- 
gal provisions we would recommend are: 


1. An auditor and treasurer to be appointed by the | 


President and Senate. 

2, That reports be made to Congress annually of all 
the expenditures of the Department, stated in detail, 
including incidental expenses; also, of all new contracts, 
and modifications of contracts, and their respective pri- 
ces; also, a statement of the amount paid for the trans- 
portation of the mail on each route, in the several States 
and Territories, as near as may be. 

3. That any person employed in the General Post 
Office shall be prohibited from becoming a mail con- 
tractor, or interested in a mail contract, or an agent, with 
or without compensation, for a mail contractor. 

4, That advertisements for proposals to carry the mail 
issued previous to the periodical lettings, be made as 
nearly as may be according to the manner in which, in 
the judgment of the Postmaster General, the mail should 
be transported during the period of the contract. 

5. That the sealed proposals received from bidders 
for mail contracts shall not be opened until after the 
time for receiving bids shall have expired. 

6. That reports be made to Congress annually of all 


failures by contractors on principal mail routes to deliver | 


mails, and the action of the Postmaster 
gard thereto in each case. 


os 


7. That the deputy postmasters at the termination of 


General in re- 


each route be furnished with copies of the schedules | 


containing the times of arrival and departure of all mails 
at his office; and if any alteration be made by the De- 
partment of the time of arrival or departure of any mail 
at any of said offices, the postmaster to be forthwith no- 
tified of the same. 

8. That it shall be the duty of each deputy postmas- 
ter to immediately notify the Department of every fail- 
ure in any contractor to deliver the mail at the respec- 
tive times specified in the schedules furnished. 

FELIX GRUNDY. 
JOHN M. ROBINSON. 

We append to this report all the vouchers and deposi- 
tions procured and taken by the committee in relation 
to all the subjects investigated by them. 

FELIX GRUNDY. 
JOHN M. ROBINSON. 
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House or RernesentatTives, March 2, 1835. 
Mr. Hamer, from the Committee on the Judiciary, made 
the following report: 

The Committee on the 
of Mr. Burges) was referred a resolution in these words: 
‘¢ Resolved, That the Committee vn the Judiciary be 
directed to inquire into the expediency and economy 
of so altering and amending the laws of the United 
Sta'es that thereafter all printing whatever required to 


be done for the United States, in any part of the pub- | 


lic service, shall be done and performed within the 


District of Columbia; and that no such printing shall | the framers of our liberal and enlightened sys'em, neithe! 


be done by any person or persons who may be con- 
erned in any way of emolament, with any public 
journal or newspaper,” presented a report, as follows: 
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The Committee on the Jalidieny have had the fu; 


going resolution under consideration, and now submy 
which were suggested by us at the last session, no rea: | 


| 

| 

| the following report in reference to the propos 
therein contained: 

| After a mature examination of this subject, with tl 
| aid of all the lights of which they have been able to ay, 
| themselves, they are of opinion that the changes 

| gested with regard to the public printing are inex 
| dient, and ought not to be adopted. 

The resolution contains two propositions; Ist. Ti 
all the public printing shall be done in the District 
Columbia; and, 2d. That editors and conductors of ney 
papers shall be excluded from employment, either | by 
the executive departments of the Governmen’, or by thy 
| two Houses of Congress. 

The first is wholly impracticable. ‘The laws of ¢€ 
| gress should be widely promulgated, that they may | 
| known to the people upon whom they are to opera: 


t 


| they should, theretore, be published in newspapers scyt. 


| tered through the different States of the Union, p 
| posals for carrying the mail, for furnishing the arn 
| and navy with provisions, and for the execution 
various public works, should be published in 
different sections of the country where the materia): 
| and labor are wanted, so as to excite fair and honorable 
| competition. To require all the public printing to 
| done within this District is at once to lose sight of 
| portant public interests which are now subserved in t 
| mode at present followed by the several departments 
| the Government. 

The second proposition is one of a much more se: 
character, and deserves a degree of attention and cons 
| eration which is not demanded by the former. It p 


| poses to establish a new principle in our Governm 
which is no Jess than the proscription, by law, of a 
| ticular profession of men from a particular kind of pi 
|employment. A principle so startling, and so co 
to the genius of free government, deserves our ex: 
ee Monopolies, proscriptions, exclusive privileg 
|and peculiar castes, are so abhorrent to every syst 
founded upon the doctrines of liberty and equality, t! 
nothing which bears their resemblance should be adm 
ted unless the most unanswerable reasoning can be urg 
|in its support. Such is not the case, in the opin 
your committee, with the present proposition. 

Upon looking into the constitution of the United States 
we will perceive that there are very few disqualificat 
for offices and appointments under the General Gove 

| ment. To hold the office of President, Vice Presid 
| Senator, or Representative, it is only necessary to be 
a certain age, and to be a citizen, as therein describ: 
| having resided in the country or State a given number 
years. There is no difference made with regard to p1 
| fessions or classes of men. All offices are epen t 
| classes, without distinction. ‘Those who are thus elg 
ble can only be constitutionally deprived of their r 
by impeachment for bigh crimes and misdemeai 
Such are the wise and liberal provisions of that g 
charter, the admirable work of patriots and sages 
achieved and*secured our liberties as a confedera! 
people. 
it may be safely assumed that Congress have no pow 
| to prescribe a disqualification for office, which is unknow 
| to the constitution. All attempts to require qualih 
tions for office in the executive or legislative bra incl 
| of the Government, other than those named in the ¢ 
| stitution, would be utterly nugatory. They can 
pose limits upon the elective power, which may lig 
| fully range in its choice over the whole field left toi! 


rll 


| can they restrict the Executive in his appointments 
Every American citizen having the qualifications sp¢ 
fied in the constitution, is eligible to all the appoi' 
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nents in the gift of the President. Congress can neither 
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| 


jeprive him of these rights bv any legislative enactment, | 


oot mit the authorily of the Chief Magistrate by requi- 
ring him to select his officers from a particular class, oc- 
cupation, or profession. ; 

A like principle applies to all legislative appoint- 
ments. The House of Representatives have power to 
-hoose their Speaker and other officers, but they have 
no power, either in conjunction with the Senate and 
President, or by a separa'e resolu'ion, to make any man 


or class of men ineligible to those appointments. Every | 


genttieman constitutionally elected a member of the 
House is eligible to the office of Speaker; and a law or 
resolution declaring that farmers, mechanics, merchants, 
or lawyers, should not be eligible, would be unconstitu- 
tional and void, So every citizen of the United States 
s eligible to the office of Clerk, Sergeant-at-Arms, 
Doorkeeper, or any other which the House may find it 
necessary and expedient to establish. 














That the art of printing bas done more to enlighten 
and exalt the human mind than all other arts together, 
will perhaps be denied by no one who has taken the 
trouble to investigate the history of his race. Its dis- 
covery forms an era in human annals. Beyond it, all is 
dreary and obscure, except here and there a bright spot, 
to relieve the eye from the painful contemplation of a 
darkness so universal. Art and science, it is true, bad 
made considerable progress in some favored communi- 
ties; but a knowledge of the discoveries and improve- 
ments upon which we delight to dwell was confined to 
a fortunate few, who, however they might have been 
inclined to disseminate what they knew, had it not in 
their power to effect an object so full of patriotism and 
benevolence. The living mass that makes up all of what 
is denominated either savage or barbarous nations, and 
constituted a vast majority of the most highly cultivated 


| nations of antiquity, were doomed to perpetual igno- 


All laws, resolu- | 


tions, rules, or orders, proscribing any one class, or at- | 


tempting to do so, from the enjoyment of these offices, 
would be equally void. On these subjects the whole 
House has no right to prescribe rules to its individual 
members. Each one may judge for himself whether any 
particular individual is fit or unfit for the station to which 
he aspires; and he is accountable to no one for the vote 
he gives, but to his own constituents. It is not in the 
power of his co-representatives to compel him to vote 
for or against any man on account of the occupation or 
profession to which he belongs; if they attempt to do 
50 they attempt a usurpation. 

The foregoing observations are equally applicable to 
ill professions in society. On what ground can we draw 
a distinction against editors or conductors of newspa- 
pers? They are eligible, by the constitution, to the 
highest office in the gift of the people. They are fre- 
juently elected to the Senate and House of Representa- 
All the offices in the State Governments are 
thrown open to them. Our Speaker and Clerk may 

th be editors; so may the Sergeant-at-arms and Door- 
ceeper. By what authority shall we undertake, without 
i trial, to reduce them to a level with criminals, who 
have been adjudged guilty, and disqualified from holding 
iny office of honor, trust, or profit, under the United 
States? Whilst every other office and agency in the 
House may be filled by an editor, the pl ice of printer to 
the House is to be closed against him forever. Suppose 
4 law, or resolution, to exist, authorizing the election of 
s printer to the House, by a majority of votes, and ex- 
luding editors; does any one believe that, if an editor 
were elected, he could not hold the office? If we can 
exclude them on this ground, we can exclude any other 

fession from other stations; we can disfranchise all 
Who reside in a certain district of country, who are of a 
ertain age, or who hold particular religious or political 
clrines. ‘I'he truth is, that, in all these questions, the 
itof the voter, exercised within the constitutional rule, 
the law to himself; and no one, and no number, of his 
epresentatives have the right or the power to direct 
or to bind him. If he believes the occupation of an 
or, or Manager of a newspaper, disqualifies a man 
any given office or appointment, he may rightfully 
te for a person of some other class or occupation; and 
responsivle, for his acts and his reasons, to those who 
clothed him with authority. But there can be no sound 
son urged, as your committee believe, for s lecting 
editorial corps from all other profes ions, and re- 
community. 
editors from office or employment 
ld be not only contrary to the spirit, if not to the 
tter of the constitution, ‘but it would, also, be unjust 
d impolitic. fo demonstrate this, we may inquire, 


icing them to a degraded caste in the 
Che exclusion of 


who are these men whom it is proposed to degrade by 


us disqualification 


| from the eye of the multitude. 


rance and degradation in the moral wor'd. No mode of 
escape could be devised for them. Books were scarce: 
the process of multiplying them by copies, the work of 
clerks, and the enormous prices consequent upon this 
mode of multiplication, must forever have shut out a 
large majority of such nations from the principal source 
of mental improvement. 

Printing, at a single blow, demolished these barriers. 
It threw open all the doors of the temple, and permitted 
the poor and the ignorant to walk in unmolested, to gaze 
upon the resplendent beauties that adorned its walls, 
and to bear off the invaluable treasures that filled its 
courts—treasures that were the accumulation of ages, 
and which, till that moment, had been totally concealed 
A great moral revolution 
was effected, as in the twinkling of aneye. Before that 
period, kings, nobles, and governors, were every thing, 
ind the people nothing. From that period, the people 
became every thing, and kings, nobles, and governors, 
nothing. ‘The hteral existence of this contrast, of this 
astonishing transfurmation, it is true, bas not been yet 
realized; but the work has been going on. The rays of 
light are falling upon the most benighted regions; the 
force of truth is breaking through all opposition; and 
the period is not far distant when man will stand forth 
in the freedom, the dignity, and majesty of his nature, 
liberated from the shackles that have so long degraded 
both body and soul; when the people will be completely 
sovereign; and an enlightened public opinion shall be 
the only rule of action to all in authority, from the high- 
est to the lowest station. This time will come; and this 
will be the work of the Press. 

Ought this great moral engine to be free 


> 


Whatever 
difference of opinion may have existed elsewhere upon 
this subject, there seems to have been none among our 

A censorship of the press has been establish 
ed under most if not all the tyrannical Governments of 
Europe. The Court of Rome set the example, in the 
latter part of the 15th century; other despotic Govern 
ments adopted the principle, and made the press propa- 
gate such opinions and sentiments only as suited the 
views of those who controlied its movements. No work 


ancestors, 


of any kind could see the light, but such as had been 
licensed by the Government. The people, so far from 
being blessed by the ait, which seemed to have been 


invented for their use alone, were not only deprived ot 
its benefits, but had its ense power turned against 
them, and their country flooded with doctrines and opin- 
ions Calculated to rivet the 

doom them to a perpetual servitude. To the honor ot 
our ancestors, be it known that this censorship of the 
press was first abolished in England, ‘This great event 
took place in the year 1694. Since that time, the Eng 
lish press has t A censorship is unknown in 


been free. 
this country. ‘The lofty spiritof American liberty would 
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trample upon an effort to limit the freedom of discussion. 


elly conscious that the truth is against him. 
Freedom of speech and of the press are one and the 
same thing. In a small community, all may assemble 


advance for the general good. 
some of the ancient republics. But in a large country 
this cannot be; and resort must be had to the press for 
the circulation of facts and opinions that are connected 
with the public interests. 
joyed by members of this House, would be of little avail, 
if they were not allowed to print and circulate their sen- 
timents among their constituents, and in the country at 
large. Errors, indiscretions, corruptions, and usurpa- 


tions, might exist to an alarming extent, yet reform would | 


be utterly hopeless. Before a reform cap take place in 
the legislation or administration of a free Government, 
we must first reform public opinion. How is this to be 
done, unless the people can be approached through the 
aid of the press, and induced to read and consider the 
productions of those who are laboring for the public 
welfare? 

The history of the world, for the last century, scarce- 
ly furnishes an instance of a revolution in Government 
that has not been produced, inagood degree, by the ge- 
nial influence of the press. In some cases the books and 
pamphlets, and in others the newspapers, have wrought 
a change in public opinion, that has been followed up 
dy civil commotions, tending to enlarge the privileges 
of the people. Uniformly, the newspapers presses have 
led off in favor of liberal principles. Witness the re- 
cent revolution in France and Belgium. Whenever any 
portion of the press lags behind, it is in the pay and un- 
der the control of individuals whose interests are ad- 
verse to those of the majority. Left free, it goes with 
the people, as certainly as water seeks to find its level. 

A great deal has been said of the licentiousness of the 
press; but not a charge can be made against it that 
does not apply in principle to the printers and publish- 
ers of books, and to the freedom of speech. Do the 
public journals abuse their liberty? So do those who 
print pernicious books and circulate sc andalous reports. 
Do the newspapers defame great and good men? So 
do the others; und often in a more permanent and dan- 
gerous form. Have they condemned sound doctrines 
in ethics and politics, and maintained principles that 
must overthrow all Government, and resolve society in- 
to its original elements? Books and orators do the same 
thing, in a more seductive and effectual manner. It is 
impossible to separate them. To condemn one is tu pass 
sentence against the others 

If the press has a great influence in the formation and 
communication of opinions, is it not all-important that 
we should elevate and purify it by all the means in our 
power’? This can never be done by proscription, All 
experience proves that men of talents and virtue, who 
bave a desire for distinction, will select that path which 
is most likely to lead them to their objcct. Do we de- 
sire to see men of high character and splendid talents 
engaged in conducting the periodicals ot our country? 
Render the profession honorable. ‘To degrade it is to 
drive them from it, and to abandon your public press to 
the superintendence of incompetent and unprincipled 
individuals, wholly unworthy of so bigh atrust. There 
isa great deal of the odium of the profession altaches 
to each member of it, honest and pure as he may be; 
and perhaps there is no position in society where it is so 
difficult for a man to retamm a pure character as at the 
editorial desk. If this be true, does it not tollow that 
there ts no one in which a character so preserved 
more richly deserves the public approbation? A man 
who becomes an editor makes himself a target for the 


| appear so. 
allages, whether acting as orators, statesmen, or ed 
for deliberation, and each hear what the other has to | 
This was the case 1n | 
character, has endured the fiery ordeal for a series 


The freedom of speech, en- | 


| convicted of moral treason, or branded as public m 
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| arrows of detraction, and an object of blackening abuse, 
Truth courts investigation, and he who fears it is gener- | 


and if it be difficult in this situation to maintain perfect 
purity of character, it is still more difficult to make | 
The resolute advocates of free principles, jy 


tors, have been objects of brutal attack by the minio) 
of power and corruption. When an individual, in either 


years, and has come out of the contest unscathed by 
the bolts of his enemies, is it just to tell him that his 
very toils and sacrifices in the cause of liberty have dis. 
qualified him to enjoy its honors, and that he musi | 


be 


content to take his station among those who have bee 


11€ 


factors? 

The existence of bad men among editors wi 
justify their proscription as a clas-; for the same thirg 
may be justly alleged of all other classes. Kings knew 
how to coaciliate the orators of ancient Greece, and | 
mislead the people by the instrumentality of those 
whom they looked for instruction. In modern times, 
ambitious men and rich corporations have discovered 
the means of making editors and presses subservient to 
their designs. But the poison secretly infused into 
fountains whencea confiding people had been accustu: 
ed to drink is formation, has found its antidote in the pure 
streams that flow from other sources. It is thus that the 
health and vigor of the body politic have been preserve 
verifying the remark of a distinguished patriot, ‘ «| 
error may be tolerated, when reason is left free to} 
bat it.” 

It would be unjust to exclude editors and owners 
newspapers from offices generally, it would be peci 
arly so to cut them off from employments naturally c 
nected with their business, A large portion of thee 
tors in the United States own, either in whole or in; 
the establishments which are under theircontrol. § 
scriptions constitule buta part of the means by whicht 
are supported. ‘The rest is made up of advertiseme 
aud job printing for individuals, corporations, the § 
Goveruments, and the United States. If deprive 
these lattcr sources of emolument, a great number, pe 
haps one-hall/, of the editors in the United States, w 
are Owners Of presses, would be ebliged to stop ther 
and the rest would be essentially crippled in their mea 
It is not just to them, since they have entered upou 
siness with an open field, now to exclude them! 

a fair competition for this work. It would operate uy 
them as the grant of a mooopoly doves upon the res 
the community; it would cut off one branch of their k 
gitimate business, and force them to carry on the rema 
der under disadvantages which did not exist when 
commenced. 

A more impolitic measure could not be adopted 
regard to the purity of the press, than the one n 
proposed. The pecuniary independence of edi 
one of the surest guarantees of their political indepe 
deuce. It requires no labored argument to prove th 
if editors become dependent upon rich men and | 
erful corporations for support, they will naturally 
cliue to promote the objecis of those from whom 
receive gratuities and loans, 
who susiain it by their pecuniary means, the press su! 
mits to their censorship, speaks their sentiments, ¢ 
their commands, and ministers to their vengesn 
Those who seek to mantain the independence « 
press shoul! rather increase its honest emoluments 
diminish them; because, in the same proportion #s 
tors are made pvor, and rendered dependent upon 
rich and cesigning, in the same proportion will the) 
come the instruments of a sinister ambition. To p 
this, which must be considered one of the greatest 
asters that could befall a free people, we must enc 
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age virtue and intellect in the profession, by holding 
out the same inducements to them which are presented 
to all other classes. The controlling patronage of indi- 
yidual and corporate wealth should be counterpoised 
by the patronage of public honors, public offices, and 
public esteem. z 
Editors who advocate liberal principles, under kingly 
Governments, are kept poor by fines, and intimidated by 
prosecutions andimprisonment. What is the difference, 
in effect, if we attempt to keep them poor by depri- 
ving them of their legitima'e business, and treating them 
as criminals, by a proscription from honorable and pro- 
fitable employments? If arbitrary power be successful 
in Europe, editors there will become the mere creatures 
of kings and nobles; if we drive them from honor- 
able and profitable employments in this country, 
editors here will become the supple tools of rich, 
aspiring men, and designing combinations. If we 
thus degrade the profession, talents, virtue, and patriot- 
ic ambition, will seek rewards through other channels. 
The press, abandoned by those who ought to cherish 
and ennoble it, utterly degraded and corrupt, will only 
speak to the people to mislead them, or, at the best, will 


become sO insignificant and powerless as to oppose no | erally the gainers by these searching though disagree- 


barrier to the approaches of despotism. 
Phe existence of a few bad men in the craft, as before 
remarked, does not justify the exclusion of all. This 


House, and the people themselves, are fully able to dis- | ticular questions which divide political parties in the 


criminate, in each individual case, between the corrupt 
instrument and the independent patriot. If an editor, 
who has sold his principles and degraded his noble pro- 


fession, or one who is steeped in debauchery and reek- | pers, advocating the right of mankind to personal and 


ing with vice, or whose daily sheet is a daily libel upon 
all that is virtuous, liberal, and patriotic, should present 
himself for preferment, it is presumed there will always 
be virtue enough left among us to treat him with that 
scorn and contempt which his crimes against sociely and 
the republic so richly merit. 
before us, who, through all the storms of party stuife, 
has maintained a private character pure and unsullied; 
who, whilst showers of libels have been poured upon 
him, has spoken the truth without fear; whose only 


But ifone should appear | 
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merely in the difference of opinion expressed by editors 
of different presses—a difference that must always pre- 
Two great parties exist in the 
community; each one has its statesmen, orators, and 
presses; they each maintain their doctrines and opinions, 
and denounce the systems and theories of their antago- 
nists; each side warns the people to guard themselves 
against a party that entertains such pernicious doctrines, 
and against public men whoare blind to the public inter. 
est, and willing to sacrifice the general good to promote 
The people hear 
all, weigh all, and decide upon all; but, in the mean 
time, the leaders and organs pronounce their opponents 
to be a set of worthless calumniators. It may well be 
said, therefore, that if the press abuses politicians, they, 
in turn, abuse the press in the most bitter and vehement 
terms, and, upon the whole, the account is nearly bal- 
anced. In the contest which is thus carried on, abuses 
are revealed, facts are disclosed, theories are exploded, 
criminals and peculators are dragged to light, and im- 
portant reforms are effected in the administration of pub- 
lic affairs. However unpleasant the controversy may be 
to the persons directly concerned, the people are gen- 


able investigations. 
But what is a ‘* party press?” It is in all other re- 


specis a Common newspaper, except that, upon par- 


country, it takes sides one way or the other. Its columns 


| are necessarily filled with other matter to a very great 


extent. In general politics it agrees with all other pa- 


| political freedom, and the superiority of republican to 


all other forms of government. The various interests of 


} society, agricultural, commercial, and manufacturin 
Ys 36 ’ ’ &> 


fault is the frankness with which he exposes the errors | 
of his friends; who regards no denunciations, cowers at | 


no threats, and shrinks from no violence, ever devoted 
to the cause of liberty, the principles of the constitution, 
and the welfare of his country—if such a one presents 
himself for a place of honor, trust, or profit, is it either 


just or politic to inform him that be belongs to a degra- | 


ded class, whom it is the will of the representatives ol the 
people to disfranchise and proscribe? 
atives of the people were so unjust and so cruel to a 
public benefactor as to thus reject him, ought not the 
people to espouse the cause of a faithful sentinel], and to 
liberally reward him for the fearless manner in which 
he has guarded their rights and advocated their inter. 


ests’ That they would do sv, no one can doubt, who | 


If the repr sent- | 


knows and appreciates the justice and generosity of the | 


American character, 

Much has been said recently of the corrupt state of 
the party press of this country. tt has become a com. 
mon topic of remark, and the truth of the charge is ad- 
mitted by an almost universal acquiescence. Very few 
will admit, however, that the press of their party is cor- 
rupt! It is the antagonist press of which they all com- 
plain. A like observation is applicable to public men; 
they are accustomed to pour out their denunciations 
against the pressin the most unlimited profusion. But 
is usually the press that abuses them or their friends. 
No public man abuses a paper that bestows generous 
and constant praises upon him, and as constantly de- 
nounces his rivals and enemies. 


But, in truth, a great 
] 
eal of what is called slander, in party times, consists 


receive their due share of attention. Modern discoveries 
in science, and the stirring events of our own and of 
foreign countries, are grouped together and presented 
daily or weekly to us in the shape of news. Is all this 
to be discouraged and discountenanced? For what? 
The answer is, because the editor or owner exercises 
the privileges claimed by every other individual in the 
community, of sustaining one side of the great party 
questions which agitate the republic. Such an outrage 
upon the freedom of discussion could not: be tolerated 
in this country for a moment. Its parallel can be found 
only in the celebrated sedition law, to which it bears a 
strong affin ty. That law aroused the indignation of a 
whole people, and powerfully contribuied to the over- 
throw of the political party that advoca‘ed its principles, 
and enforced its odious provisions. 

If this proscription 
where is it to end? 
ers and 


not the 


of classes is to be introduced, 
May it not next be alleged that farm- 
mechanics are not fit for public office? May 
same principle apply to lawyers? ‘They live by 
Jitigation; and it may be said that they have an isterest 
in making laws obscure and equivoc al, and ought, there 
fore, to be excluded from all legislative bodies. 
the same principle that it is proposed to exclude editors 
from the employment of public printing, lawyers might 
be excluded from judicial appointments, for which their 
studies and business have peculiarly qualified them. 
Such a sentence of condemnation would be considered 
an act of singular injustice towards that lirge and re- 
spectable body of citizens. Let each class apply the 
principle to themselves, and they once perceive 


bow unjust and mmpolitic is the proposed exclusion and 


Upon 


} } 


disfranchisement of the owners and conductors of public 
journals. 
The only pl susible groun lon which the prese nt prop. 


’ 1 + 


sition is attempted to be maintained is, that the public 
patronage ought to be given to practical printers. This 
t a] ~ > 1 t 

irgument is more plausible than sound. When practical 
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printers become owners and managers of the press, and 
able advocates of the cause of liberty, they, kke all others, 
deserve to be honored in proportion to their merits. ‘The 
man who raises himself, by the force of his own genius, 
and untiring industry, from a mechanical occupation to 
a place among statesmen and philosophers, and devotes 
his increased influence to the cause of freedom, de- 
serves to be doubly honored by mankind; and, in select- 
ing public servants, the people will never forget him, 
or overlook his claims. Our own Franklin is an illustri- 
ous example. But when practical printers, the owners 
or managers of large establishments, undertake jobs for 
private citizens, or for the State or Government, they 
necessarily perform the work by the bands of others. 
The contract is not executed by the manual labor of the 
owner or manager. His capital, his journeymen, and 
apprentices, perform the agreement, and entitle him to 
the proceeds, according to the stipulations of his em- 
ployers. Whether the undertaker be a practical printer 
or not, whether he be the owner or editor of a news- 
paper or not, isa matter of no importance to the craft. 
In either case, he is but the channel through which they 
who perform the labor receive their compensation. In 
either case, the contract is mainly for the benefit of the 
practical printers; for the proceeds of the work, after 
making due allowance for the editor’s capital and re- 
sponsibility, are chiefly paid over to them. They derive 
employment from the contract; and if the price paid tor 
its fulhlment be but a just remuneration, their prefits, 
in proportion to their investment, are as great as those 
of the contractor. The practical printer, therefore, has 
now the same public patronage given to other classes of 
men. He desires no more; and if he did, he ought not 
to receive it, It may sometimes happen that a practical 
printer should receive the preference over a mere edi- 
tor; but that is a matter for individual consideration 
when the case occurs. It forms no argument for the 
exclusion of the whole class to which the latter belongs. 
Vhe constitution, as well as justice and sound policy, 
demands that all appointments shall be open to every 
class and to every citizen, that equality may be preserv- 
ed and merit rewarded, whether found at the plough or 
the plane, the hod or the anvil, the desk or the mortar, 
the bar or the press. The only distinction ecknowl- 
edged in our polit cal system should be the honors and 
rewards which are voluntarily bestowed upon eminent 
talents, patriotic zeal, and public and private vir- 
tue. 

All attempts to degrade the press in this country, 
whilst it is persecuted or silenced under the arbitrary 
Governments of the old world, are calculated to excite 
alarm. If the time shall ever come when its owners and 
conductors are proscribed from places of honor, trust, 
and pre fit, and denied even the privilege of taking con- 
trac's upon the same terms as other men, there will soon 
be neither honesty nor honor in its management. It will 
become a false guide tothe people; the instrument of 
the rich and unscrupulous, to destroy the poor and hon- 
est; the hired advocate of those who are able to pay its 
price; until destroyed in the public esteem by its want 
of character, truth, and independence, it will sink into 
general contempt, leaving the p P » without those 
means of information which now enable them to detect 
falsehood, baffle corruption, and maintain their rights 
nd liberties against every attempted encr nahea nt. 

Your c mmitte e are of opinion that the better mode of 
procuring the public pi nting to be done is to employ, 


a 


either by election or by contract, persons of known 


fidelity and punctuality in the performance of their 


agreements, an ne gul ate and supervise the prices 
f the work, so as to prevent all possible 
imposition. Wh these eli ary measures hay 


and execution 


been adopted, we shall be perfectly safe, not only 
admit but to invite competition from all classes of ; 
in the community. No fears need be entertained for: 
stability of our institutions, or the purity of the press, fri 'm 
the employment of owners and editors of public journa 
Indeed, there weuld seem to be some propriety in ¢ 
tending the patronage of the people, through Congress 
to such editors as have distinguished themselves : 
advocacy of liberal principles and popular rights. Thy 
are cogent reasons why, other circumstances being 
equal, or nearly so, such men should receive pref 
ment. The aristocracy of a free country founds al] 
pretensions upon superior wealth. No other distinc 
can be obtained for them; and, seizing upon this, they 
look down upon their poorer neighbors with an a 
gance and contumely proportioned to the extent of 1 
possessions. These men can always establi-h and x 
port journals of their own. They have the pecuniary 
means to do so, but the poorer classes of society ha 
not. An editor who boldly and ably resists the 
ence which is unceasingly at war, either openly 
secretly, with the great body of the people, deser 
the rewards and the emoluments that should aly 
crown the labors of a public benefactor. In private |i 
he who does not regard and promote the intercst 
happiness of his friend, when it is in his power, 
not deserve to have a friend. How can the people ex 
pect that editors will endure persecution, poverty, a 
calumny, in their cause, if the friendship thus mani 
isrepsid with indifference and neglect? What is 
among individuals is true as to the Whole body polit 
A permanent policy, so cruel and ungrateful, woul 
all probability, be followed by the prostration and ba 
ruptcy of many able and eloquent defenders of « 
liberty. No; to serve the cause of our country is 
reward its defenders; and to promote the interest of t 
people is to sustain and patronise the men who a 
ly and ably maintain those interest 

No sound reason has been suggested for chang 
laws or rules, with regard to public printing, at t! 
ticular period. No such proposition was submitted, tw 
years ago, when the present printers to the House 
elected. No fact has occurred within the last few 5 
that would justify the proposed alteration. It 
probable that contracts of a more extravagant c 
are made with editors and owners of newspapers 
with other men. There bas been no agreement ma 
by the House with any editor, for printing, that ca 
compared for enormiily and extravagance to the 
made by Congress with Clarke & Force for coll 
and printing a documentary history of the United Sta 
It is believed that, if the work under this contract | 
suspended by Congress, it will result in an expend 
of four or five hundred thousand dollars. Uf thes 
tractors bad obtained such a hold upon the treasury 
editors, there might, indeed, be some plausibili's 
proposing to guurd against that class for the fuin 
Such is not the fact. The only safeguard against tl 
things is to be found in the wisdom and discretion of | 
members of the House, and in the responsibility t) 
owe to their constituents. 

Finally, believing, as your committee do, tha 
proposed exclusion would be unjust and impolitic; 
it would be contrary to the spirit if not to the Jette! 
the constitution; that it would introducs 
into our Government, the tendency of which woul 
to build up one set of men and depress another; to 
tablish privileged orders and degraded castes in 
they recommend the adeption of the following res 
tion: 

Resolved, That the committee 

rther consideration of the subje ct, 


anew pri 
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(No. 1.]—AN ACT for the relief of the legal representa- 
tives of John Mullowny. 


Be it enacted by the Senate and House of Representa- 
tives of the United Stales of America in Congress assem- 
bled, ‘That the eccounting officers of the ‘Treasury be 
authorized to allow, in the settlement of the accounts of 
John Mullowny, deceased, late consul of the United 
States at the port of Tangier, in the empire of Morocco, 
such charges for presents made by said consul, in the 
years eighteen hundred and twen'y-seyen and eighteen 
hundred and twenty-eight, as have been suspended for 
want of vouchers; also a pro rata sllowance for presents 
from the date of the last accounts rendered by said con- 
sul until the time of bis death, and a balance of the con- 
tingent expenses of the consulate, from July, eighteen 


un dg , nine , rhyt > 2 ‘ } , 
hundred and twenty-nine to July, eighteen hundred and | any money in the treasury not otherwise appropriated, 


thirty. 
JOHN BELL, 
Speaker of the House of Representatives. 
M. VAN BUREN, 
Vice President of the U. S. and President of the Senate. 
Approved, January 8, 1835: 
ANDREW JACKSON. 





(No. 2.]—AN ACT making appropriations for the cur- 
rentexpenses of the Indian department for the year 
one thousand eight hundred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
they are hereby, appropriated, to be paid out of any 


LAWS OF THE UNITED STATES, 


pASSED AT THE SECOND SESSION OF THE TWENTY-THIRD CONGRESS, COMMENCING DECEMBER 1, 1834, aNpD ENDING 


money in the treasury not otherwise appropriated, for | 


the current expenses of the Indian department for the 
year one thousand eight hundred and thirty-five, viz: 

For the pay of the Superintendent of Indian Affairs, 
and the several Indian agents, as provided for by the 
act of thirtieth of June, one thousand eight hundred 
and thirty-four, fifteen thousand dollars. 

For the pay of sub-agents, allowed by the same act, 
ten thousand five hundred dollars. 

For the pay of interpreters, allowed by the same act, 
even thousand five hundred dollars. 

For presents to Indians, authorized by the same act, 
five thousand dollars. 

For the purchase of provisions for Indians, at the dis- 
tribution of annuities, while on visits of business with 


5 
Ys, 


1835. 





[No. 3.]—AN ACT making an appropriation for the 
completion of the military barracks at New Orleans. 
Be it enacted, &c., That the sum of one hundred and 

seven thousand five hundred dollars be, and the same is 

hereby, appropriated and made payable out of any money 
in the treasury not otherwise appropriated, for the 
completion of the barracks at New Orleans, under the 
direction of the Secretary at War. 

Approved, January 27, 1835. 





[No. 4.]—AN ACT making appropriations for the sup- 
port of the army for the year one thousand eight hun- 
dred and thirty-five. 

Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of 


tor the support of the army for the year one thousand 
eight hundred and thirty-five, that is to say: 

For the pay of the army, nine hundred and eighty- 
seven thousand and for'y-five dollars. 

For subsistence of officers, three hundred and four- 
teen thousand eight hundred and ninety-nine dollars. 

For forage of officers, sixty thousand three hundred 
and thirty-one dollars. 

For clothing for officers’ servants, twenty-four thou- 
sand eight hundred and ten dollars. 

For subsistence, exclusive of that of officers, in addi- 
tion toan unexpended balance of seventy-five thousand 
dollars, the sum of three hundred and forty-one thousand 
seven hundred dollars. 

For clothing of the army, camp and garrison equi- 
page, cooking utensils, hospital furn' ture, &c. &c., one 


| hundred and fifty-four thousand three hundred and eigh- 


the superintendents and agents, and when assembled | 


on public business, eleven tiiousand eight hundred dol- 
lars. 

For the necessary buildings required at the several 
agencies, and repairs thereof, two thousand dollars. 

For postage, stationary, and rent and fuel for offices, 
as authorized by the act of June thirtieth, one thousand 
eight hundred and thirty-four, three thousand dollars. 

For contingencies of the Indian department, four 
thousand dollars. 


Approved, January 27, 1835 





ty-seven dollars. 

For the medical and hospital department, thirty-one 
thousand five hundred dollars. 

For various expenses in the quartermaster’s depart- 
ment, viz: fuel, forage, straw, stationary, blanks, and 
printing; repairing and enlarging barracks, quarters, 
storehouses, and hospitals, at the various posts; erecting 
temporary cantonments at such posts as shall be occu- 
pied during the year, including huts for the dragoons, 
and gun-houses at the Atlantic posts and those on the 
Gulf of Mexico, with the necessary tools and materials; 
providing materials for the author.zed furniture of the 
rooms of non-commissioned officers and soldiers; rent of 
quarters, barracks, and storehouses, and of grounds for 


| summer cantonments and encampments, including a 


farm at Fort Monroe for military practice; postage on 


| public letters and packets; expenses of courts martial 


and courts of inquiry, including the compensation of 
judge advocates, members, and witnesses; extra psy to 
soldiers, under an act of Congress of the second March, 
eightcen hundrec and nineteen; expenses of expresses 
from the frontier posts, of escorts to paymasters, hire of 
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Jaborers, compensation to extra clerks in the office of | 


the quartermaster general, and in the offices of the 


quartermasters and assistants at posts where their du- | 


ties cannot be performed without such aid, and to tem- 


| 
} 
} 
| 
| 


porary agents in charge of dismantled works, and in the | 
performance of other duties; coffins and other articles | 


necessary at the interment of non-commissioned officers 
and soldiers, and purchase of horses, and various other 
expenditures necessary to keep the regiment of dragoons 
complete, in addition to an unexpended balance of 
twenty thousand dollars, the sum of three hundred and 
twelve thousand dollars. 

For the allowance made to the officers for the trans- 
portation of their baggage, when travelling on duty, 
without troops, and allowances to offices on topographi- 
cal duty, and superintending working parties, fifty-three 
thousand dollars. 

For transportation of clothing from the depot at 


from the places of purchase and points of delievery, un- 
der contracts, to the posts where they are required to 


the frontier posts and the fortifications, and lead from 
the western mines to the several arsenals; transportation 
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{[No. 5 ]—AN ACT making appropriations for the pay. 
ment of revolutionary and other pensioners of the U; 
ted States, for the year one thousand eight hundr 
and thirty-five. 


Be it enacted, &c., That the following sums be, an) 
the same are hereby, appropriated, to be paid out of ; 


| money in the treasury not otherwise appropriated, {,; 


| the pensioners of the United States for the year 
| thousand eight hundred and thirty-five: 


one 


For the revolutionary pensioners, under the seyerg| 
acts prior to that of the 7:h June, one thousand eig 


| hundred and thirty-two, in addition to an unexpended 
| balance of two hundred and seventy-three thousand and 
| five dollars and fifty-three cents, the sum of four hyp. 
| dred and fifty-eight thousand nine hundred and ninety. 


nine dollars and forty-seven cents. 
For the invalid pensioners, under various laws, in add 


: : : : | | tion to an unexpended balance of sixty-nine thoy and 
Philadelphia to the stations of the troops, of subsistence | F y rem 


seven hundred and twenty-five dollars, the sum of (y 
hundred and forty-one thousand two hundred and nine. 


: ; : | teen dollars. 
be used, of ordnance, from the foundries and arsenals to | 


For pensions to widows and orphans, in addition to a 


| unexpended balance of three thousand five hundred and 


of the army, including officers, when removing with | 
troops either by land or water, freight and ferriages, | 


purchase or hire of horses, oxen, mules, carts, wagons, 
and boats for transportation of troops and supplies, and 
for garrison purposes; drayage and cartage at the sev- 


eral posts, hire of teamsters, transportation of funds 
P , } | 


for the pay department, the expense of sailing a public | 


transport between the several posts on the Gulf of Mex- | 


ico, and procuring water at such posts as from their sit- 
uation require it, the sum of one hundred and thirty- 
eight thousand collars. 

For contingencies of the army, ten thousand dollars, 

For the national armories, three hundred and thirty 
thousand dollars. 

For armament of new fortifications, one hundred thou- 
sand dollars. 

For arsenals, ninety-four thousand three hundred aud 
thirty-four dollars. 


eighty-four dollars and forty-nine cents, the sum of ty 
thousand five hundred dollars, 
Approved, January 27, 1835, 


[No. 6.]—AN ACT to allow further time to complete 
the issuing and locating of military land warrants 
ring the late war. 


Be it enacted, &c., That the act entitled “An act toallow 
further time to complete the issuing and locating of m 
tary land warrants,” approved the twenty-sixth day 
May, one thousand eight hundred and twenty-four, and 


| also the operations of the act approved the twenty- 


For the current expenses of the ordnance service, six- | 


ty-eight thousand four hundred dollars. 

For arrearages prior to the first of July, eighteen hun- 
dred and fifteen, payable through the office of the Third 
Auditor, in addition to an unexpended balance of three 
thousand two hundred and seventy-nine dollars and sev- 
enty-four cents, the sum of two thousand dollars. 

For arrearages between the first of July, eighteen 
hundred and fifteen, and the first of January, eighteen 
hundred and seventeen, payable through the office of 
the Second Auditor, one thousand five hundred dollars. 

For payments in lieu of clothing to discharged soldiers, 
thirty thousand dollars. 


Sec. 2. And be it further enacted, That of the balance 


of thirty-eight thousand three hundred and seventy -nine | 


dollars and fifty-two cents, which now stands to the 
credit of ** bounties and premiums,” on the books of 
the Treasury, app opriated for the service uf eighteen 
hundred and thirty-three, and which is not wanted for 
that object, in consequence of the change made in the 
mode of enlisting, by the act of second March, eighteen 
hundred and thirty-three, the sum of fifty-four dollars be, 


and the same is hereby, directed to be transferred to the | 


credit of **two months’ extra pay, per act of second 
March, eighteen hundred and thirty-three;” and the 


sum of seventeen thousand six hundred and sixty dollars | 


to the credit of ‘*expenses of recruiting,” to be used 
for the recruiting service of one thousand eight hundred 
and thirty-five. 


Approved, January 


27, 1835 


day of February, one thousand eight hundred and pir 
teen, which, by said act of one thousand eight hu: 
and twenty-four is revived, be, and the said acts 
hereby, extended and continued in force for the tern 
five years from and after the twenty-sixth day of Ma 
last. 

Approved, January 27, 1835. 


[No. 7.]—AN ACT to extend the time of issuing m 
tary jand warrants to the officers and soldiers of | 
revolutionary army, 


Be it enacted, &c., That the time allowed for issuine 


| military land warrants to the officers and soldiers of | 


revolutionary army shall be extended to the first day 
January, eighteen hundred and forty. 
Approved, Jatuary 27, 1835. 


[No. 8 ]—AN ACT for the relief of the heirs of Es 
Edwards. 

Beit enacted, &c., That the Secretary of the Treasur 
be, and he hereby is, authorized to issue a duplicate 
warrant to the heirs at law of Major Evan Edwards, | 
four hundred acres of land, in lieu of warrant numbe! 
twelve hundred and five, issued on the ninth of Fel 
ary, eighteen hundred and twenty-seven, and which‘: 
alleged to have been lost. 

Approved, January 27, 1835. 

[No. 9.J—AN ACT for the relief of Tuffs and Cla 

Be it enacted, &c., That the Secretary of the Treas! 


is hereby authorized and directed to pay unto Tuffs and 


Ciark, of New Orleans, out of any money in the tr 
ry not otherwise appropriated, the sum of one thousa 


and seventy-five dollars and three cents, being the amount 
of a parcel of sugars seized at New Orleans, and paid 


into 


by t 
A 
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into the United States treasury, but afterwards restered | [No. 14.]—AN ACT for the relief of 


by the decision of the United States Supreme Court. 
Approved, January 27, 1835. 


(No. 10.]—AN ACT for the relief of Francis Lasselle 
and others, Michigan volunteers. 


ury audit and adjust the claims of Francis Lasselle, and 


Laws of the United States. 


| 
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: Samuel Bragdon, 
David Chase, and the crew of the schooner Halcyon. 
Be it enacted, &c., That the collector of the customs 


| in Newburyport, State of Massachusetts, is hereby au- 


| thorized to pay to Samuel Bragdon, David Chase, and 


of the other officers, non-commissioned officers, musi- | 
cians, and privates, who enrolled themselves as a part of | 
a quota of fifty thousand volunteers, under the act of | 
February sixth, one thousand eight hundred and twelve, | 
and elected Hubert Lacroix captain of said company; | 
and to allow to the said Francis Lasselie, and to the other | 


officers, non-commissioned officers, musicians, and pri- 


vates, so enrolled, and who were in the service of the | 


United States under said enrolment, such further sum 
as they are entitled to, by extending to them the provis- 
ions of the act of February sixth, eighteen hundred and 


twelve, authorizing the President of the United States | 


to accept the services of fifty thousand volunteers, so 
that said company be on the same footing of equality 
with the volunteers of Ohio. 

Sec. 2. And be it further enacled, That the several 


| the officers and crew of the schooner Halcyon, which 
Be il enacted, &c., That the Third Auditor of the Treas- | 


was lost at sea, to be distributed according tu law, the 
same sum said vessel would have been entitled to re- 
ceive as a bounty or drawback if she had safely arrived 
in port; having complied with all the requirements of 
law necessary to receive such bounty or drawback fot 
having been engaged four months or more in the cod 
fishery. 

Approved, January 27, 1835. 
[No. 15.]}—AN ACT for the relief of Charles Gordon 

and the crew of the schooner Two Sons. 

Be it enacted, &c., That the collector of the customs 
for the district of Belfast, in the State of Maine, is here- 
by authorized to pay to Charles Gordon, owner of the 


ig . . ~ 
| fishing schooner Two Sons, of seventy-five tons burden, 


and to the persons composing her late crew, such al- 


| lowance, to be distributed according to law, as they 


sums so found due be paid out of any money in the | 


treasury not otherwise appropriated, to the claimants, 
if living, or to their representatives, if dead. 
Approved, January 27, 1835. 


would have been entitled to receive had she completed 
her fishing term; the said schooner having been driven 


| on shore ina gale, by which she was prevented from 
| accomplishing the full term required by law to entitle 
| her to the bounty. 


[No. 11.]—AN ACT for the relief of William P. Zant- | 


zinger, purser in the navy of the United States. 


Be it enacted, &c , That the proper accounting officers | 
of the Treasury Department be, and they hereby are, | 


authorized and required to allow to said Zantzinger, on 
settlement of his account, an additional credit of two 
thousand five hundred and seventy dollars and seventy- 


six cents, being the difference between the cost of cer- | 


tain purser’s stores left on the hands of said Zantzinger 
on the fourth of October, one thousand eight hundred 
and twenty-nine, when he was suspended from duty on 


board the United States ship Natchez, and the nett amount | 


of sales of the same stores at Norfolk after the arrival of 
said ship at that port. 
Approved, January 27, 1855. 


No. 12.J}—AN ACT for the relief of Humphrey B. | 


Gwathmey. 


Be it enacted, &c., That the collector of the port of | 
Baltimore be authorized and required to issue a certifi- | 


cate of debenture to Humphrey B. Gwathmey, of the 
firm of Roy and Gwathmey, for the amount of drawback 
of duties on one hundred and eighty-two bales of cotton 
imported into the port of Baltimore on the twenty-fifth 
day of October, eighteen hundred and thirty-three, in 
the schooner Silas Wood, from Santa Martha, and ship- 
ped for exportation to Liverpool, in the following month 
of November, on board the British barque Grace. 
Approved, January 27, 1835. 


[No. 13.]—AN ACT for the relief of Robert Haile. 

Be it enacted, &c., That the Secretary of War be, and 
is hereby, authorized to issue to Robert Haile a land war- 
rant for three hundred and twenty acres of land in lieu 
ol warrant number sixteen, issued on the sixth March, 
eighteen hundred and seven, in favor of Thomas F. How- 
ard, under the act of third March, eighteen hundred and 
seven, entitled ‘* An act making compensation to Mes- 
sieurs Lewis and Clark and their companions;” which 
warrant was afterwards assigned to Robert Haile, and ap- 
pears to have been lost. 

Approved, January 27, 1835. 


VoL. Xi —453 


Approved, January 27, 1835. 


[No. 16.]--AN ACT for the relief of Samuel S. Lord 
and the owners and crew of the fishing schooner Mary 
and Sally, of York, in the State of Maine. 


Be it enacted, &c., That the collector of the customs 
for the port of York, in the State of Maine, is hereby au- 
thorized to pay to Samuel S. Lord, master, and the own- 
ers and crew of the fishing schooner Mary and Sally, to 
be distributed according to law, the same said vessel 
would have been entitled to receive as a bounty or draw 
back, if she had been actually at sea during the whole 
time required by law to be entitled to said bounty, she 
having been lust before she had accomplished her full 


| term required by law. 


Approved, January 27, 1835. 


[No. 17.]--AN ACT for the final adjustment of claims 
to lands in the State of Louisiana. 

Be it enacted, &c., That any person or persons having 

claims to lands in the State of Louisiana, whose claims 


| have been recognised by former laws as valid, but which 


have not heretofore been confirmed to the grantees or 
their legal representatives, be, and they are hereby, au 
thorized to present their claims to the register and re- 
ceiver of the land office in which the land may lie, 
within two years from the passage of this act, together 
with the written and other testimony in support of the 
same; and it shall be the duty of the register and re- 
ceiver to record in a book, to be kept by them for that 
purpose, the notice of every claim so preferred, together 
with the evidence in support of the same; and the said 
register and receiver are hereby further authorized to 
receive any evidence for and on behalf of other individ- 
uals who may resist the confirmation of any such claim, 
either on their own behalf or that of the United States, 
and cause to be taken any evidence which shall be deem- 
ed necessary and proper by them to have such claim 
properly and justly settled, and to bave the same like 

wise recorded in said book; for which service, in record- 
ing the applicant’s title papers and evidence, they shall 
be entitled to receive from said applicant at the rate 
twenty-five cents for every hundred words. 


of 
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Sec. 2. ‘And . it further enacted, That it shall be the | yard at Charlestown, Massachusetts, ninety-nine thoy 


duty of the registers and receivers of the land oflices,,at sand five hundred dollars. 
or before the beginning of each session of Congress For imprevement and necessary repairs of the nay 
thereafier, to make to the Secretary of the Treasury a | yard at Brooklyn, New York, forty-six thousand , 
report of the claims which may have been presented be- | hundred and twenty dollars. 
fore them, together with the testimony, accompanied by | For improvement and necessary repairs of the nay 
their opinions of the validity of each claim, and such | yard at Philadelpbia, three thousand five hundred 
other information respecting them as may be in their | twenty dollars. 
possession, which said report shall, by the Secretary of | For improvement and necessary repairs of the naj 
the Treasury, be laid before Congress as soon as practi- | yard at Washington, ten thousand dollars. 
cable, with the opinion of the Commissioner of the Gen- For improvement and necessary repairs of the nay, 
eral Land Office, touching the validity of the respective | yard at Gosport, Virginia, one hundred thousand { 
claims. hundred and fifty dollars. 
Approved, February 6th, 1855. For improvement and necessary repairs of the ng 
os yard at Pensacola, forty-four thousand six hundred d 
' > y bin & : . | lars. 
[No. 18.}—AN ACT for the relief of Colonel John For repairs of building and preservation of a vessel st 
Eugene Leitensdorter. | Sackett’s Harbor, five hundred dollars. 
Be it enacled, &c., That the Secretary at War be, and For ordnance and ordnance stores, fifleen thou 
he is hereby, directed to issue a land warrant to Colonel | dollars. 
John Eugene Leitensdorfer, for three hundred and For defraying the expenses that may accrue fort 
twenty acres; which warrant may be located with any | following purposes, viz: 
register of the land offices in the State of Missouri, on For the freight and transportation of materials 
any public land subject to entry at private sale, and the | stores of every description, for wharfage and dockag 
said location may be made in parcels, conformable to | storage and rent, travelling expenses of officers 
sectional subdivisions. 


| transportation of seamen, house rent, chamber money 

Sec. 2. And be it further enacted, That the proper | and fuel and candles, to officers other than those altac 
accounting officers of the Treasury be, and they are | ed to navy yards and stations, and for officers in s 
hereby, directed to settle the accounts of Colonel John | quarters where there are no hospitals, and for funers 
Eugene Leitensdorfer, and to allow him the pay and | expenses, for commissions, clerk hire, and office 
emoluments of adjutant and inspector general, with the | stationary, and fuel, to navy agents, for premiums 
rank ef colonel of cavalry, from the fifteenth day of De- | incidental expenses of recruiting, for apprehending 
cember, eighteen hundred and four, to the fifteenth of serters, for compensation to judge advocates, for 
July, eighteen hundred and five, being the time he serv- | diem allowance to persons attending courts martial a) 
ed as such in the forces of the United States in Egypt, | courts of inquiry, and for officers engaged on extra s 
and on the coast of Africa, his transportation from Alex- | vice beyond the limits of their stations, for printing a 
andria to Derne, being estimated at six hundred miles, | stationary of every description, and for books, m 
deducting therefrom the sum of two hundred and eighty | charts, mathematical and nautical instruments, chiro 
dollars, heretofore paid him as captain of infantry for the | eters, models, and drawings; for purchase and 
same services; also tuallow him three months’ extra pay | of fire and steam engines, and for machinery; for | 
for his travelling expenses from the place of his dis- | chase and maintenance of oxen and horses, and for ca 
charge at Derne, on the Barbary coast, to his place of | timber wheels, and workmen’s tools of every des 
residence; which said sums shall be paid to him out of | tion; for postage of letters on public service; for pil 
any money in the treasury not otherwise appropriated. | and towing ships of war; for cabin furniture of vesse 

Approved, February 6, 1835. commission, and for furniture of officers’ houses in nay 

Eee yards; for taxes on navy yards and public property; 

; E . “Pe : . ‘ assistance rendered to vessels in distress; fer inci 
[No. 19.J—AN ACT making appropriations for the labor at navy yards not applicable to any other ap; 
priation; for coal and other fuel for forges, foundris 
steam engines; for candles, oil, and fuel, for vess 
commission and in ordinary; for repairs of magazin 
for preparing moulds for ships 
, and for no other purpose whatever, two hui 
thousand dollars. 

For pay and subsistence of the officers of the navy For contingent expenses for objects not hereinbel 
and pay of the seamen, one million five hundred and one | enumerated, three thousand dollars. 
thousand eight hundred and twenty-four dollars and for- | For pay of the officers, nou-commissioned 
ty-two cents. musicians, and privates, and for subsistence of thi 

For pay of superintendents, naval constructors, and | cers of the marine corps, one hundred and _ sixty- 
all the civil establishments at the several yards, sixty- | thousand seven hundred and forty-nine dollars and fi 
one thousand one hundred and eighty dollars. "| five cents. 

For provisions, four hundred and fifty thousand dol- For the subsistence of the non-commissioned office 
lars. musicians, and privates, and washerwomen, of said cory 

For repairs of vessels in os and the repairs and | serving on shore, and for servants, thirty-three thousa 
wear and tear of vessels in commission, nine hundred | five handred and sixty-five dollars and sixty cents. 
and seventy-four thousand dl ethers. For clothing, thirty-eight thousand seven hundred ¢ 

For medicines and surgical instruments, hospital | eleven Collars and twenty-five cents. 
stores, and other expenses on account of the sick, forty For fuel, fifteen thousand one hundred and sixty 
thousand dollars. dollars. 

For improvement and necessary repairs of the navy For transportation and recruiting, six thousand d 
yard at Portsmouth, New Hampshire, ‘thirty-nine thou- | lars. 
sand nine bundred and twenty-five dollars. 


naval service for the year one thousand eight hundred 
and thirty-five. i 


Be it enacted, &c., ‘Fhat the following sums be appro- 
priated for the naval service for the year one thousand powder houses; 
eight hundred and thirty-five, in addition to the unex- | built 
pended balances of former appropriations, viz: and ninety-five 


For medicines, hospital stores, surgical instrumen! 
For improvement and necessary repairs of the navy | pay of matron and acting hospital steward, four thou: 





Laws of 


one hundred and thirty-nine dollars and twenty-five | 


cents. 


dred and seventy-seven dollars and ninety-three cents. 

For military stores, pay of armorers, keeping arms in 
repair, drums, fifes, flags, accoutrements, and ordnance 
stores, two thousand dollars. 

For repairs of barracks, three thousand dollars. 

For completing the naval magazines authorized to be 
built near Boston, Massachusetts, and New York, for 
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ited States. a. 


2d Sess: 


limits of that tract of country ceded by the said Indians 


; | to the United States by the treaty aforesaid, on such 
For contingent expenses, seventeen thousand nine hun- 


terms and conditions, and under such rules and regula- 


| tions, as may be prescribed by the proper department 


of the Government, in similar cases srising under said 


| treaty. 


enclosing and providing convenient access to them, | 


seven thousand five hundred dollars. 

For completing the naval hospitals near Boston, New 
York, and Pensacola, building the necessary out-houses 
and appendages, and for enclosing them, twenty thou- 
cand seven hundred dollars. 

For repair of the hospital. near Norfolk, and its en- 
closures and dependencies, one thousand dollars. 

For repairing enclosures and graduating the ground 
about the navy asylum near Philadelphia, three thou- 
sand five hundred dollars. 

For completing the payments which will be due on 
contracts for iron tanks, made under the act of the tenth 
of July, one thousand eight hundred and thirty two, nine 
thousand dollars. 


States, thirty thousand dollars. 

For arrearages for defraying the extra services and 
expenses of the officers of the navy engaged in the sur- 
vey of the coasts and harbors of the United States, for 
the year one thousand eight hundred and thirty, one 
thousand five hundred dollars. 

Vor the purchase of a lithographic press for the Navy 
Department, and for expenses of the same for one year, 

ne thousand dollars. 


Approved, February 15, 1835. 


[No. 21.]—AN ACT for improving the harbor at the 
mouth of the river Raisin, inthe Territory of Michigan. 


Be it enacted, &c , That the sum of thirty thousand 


| dollars be, and the same is hereby, appropriated, out of 
| any money in the treasury not otherwise appropriated, 


for the construction of a new entrance into the harbor, 


| at or near the mouth of the river Raisin, where it unites 
| with lake Erie, according to a plan and survey of the 


said works, made under the direction of the War De- 


| partment by Capt. H. Smith, during the fall of the year 


eighteen hundred and thirty-four: Provided, however, 


| That no part of the sum hereby appropriated shall be 
| expended for improving the channel of said river, but 


the expenditure hereby directed shall be confined ex- 
clusively to the construction of a cut or passage from the 
lake to that part of the river which is to be used as a 


: Ora 4 he | harbor for vessels. 
For continuing the survey of the coast of the United | 
| 


Approved, February 24, 1835. 


[No, 22.}—AN ACT for the completion of certain im- 
provements in Florida. 

Be it enacled, &c., ‘That for the purpose of executing 

certain internal improvements, hereinafter designated, 

in the Territory of Florida, the following sums be, and 


the same are hereby, appropriated, to be paid out of any 
|.money in the treasury not otherwise appropriated: 


Sec. 2. And be it further enacted, That the following | 


ums, being the unexpended balances of former appro- 
priations, which have been carried to the account of the 
urplus fund, be, and the same are hereby, reappropria- 


ted, to be paid out of any unappropriated money in the | 


treasury, Viz: 
For the purchase of timber to rebuild the frigate Java 
and the sloop Cyane, authorized by the act of July the 


For clearing out the Ochlawaha river, from St. John’s 
to Glassall’s Spring, near Camp King, for the transport- 
ation of provisions and military stores to the garrison at 
that place, as estimated in the report of the Quarter- 
taster General, ten thousand dollars. 

For opening a road from the head of Pensacola bay, 
by Pittman’s ferry, on the Chatahawchie river to Webb- 


| ville, four thousand dollars. 


tenth, eighteen hundred and thirty-two, the sum of forty- | 


six thousand three hundred and thirty-two dollars and 
three cents. 

For the purchase of iron tanks for the use of the navy, 
as authorized by the act of tenth of July, eighteen bun- 
lred and thirty-two, the sum of three hundred and fifty- 
one dollars and sixty-five cents. 

For providing fixtures, furniture, and apparatus, for 
the navy asylum at Philadelphia, as authorized by the 
act of July tenth, eighteen hundred and thirty-two, one 
thousand three hundred and sixty-two dollars and thir- 
ty-three cents. 

For covering and preserving ships in ordinary, as 
authorized by the act of March eleventh, eighteen hun- 
dred and thirty, two thousand six hundred and fifty- 
three dollars and eighty-eight cents. 

Approved, February 13, 1835. 


No. 20.]—AN ACT for the relief of Silas D. Fisher. 
Be 


if 


il 


enacted, &c., That Silas D. Fisher, alias Silas 


For continuing the improvement of the navigation of 
Chatahawchie river, from Cedar Bluff to the Big Spring, 


| in Flerida, according to the report of the assistant quar- 


termaster charged with the superintendence of the re- 
moval of obstructions, two thousand dollars. 

For removing obstructions in the Chipola river, in 
Florida, five thousand dollars. 

Approved, February 24, 1835. 


[No. 23.]—AN ACT to provide for the further compensa- 
tion of the Marshal of the district of Delaware. 


Be it enacted, &c., That the marshalof the district of 
Delaware shall be entitled to receive, in addition to the 
compensation now allowed by law, an annual salary of 
two hundred doliars, payable quarterly, out of any money 


| in the treasury not otherwise appropriated. 


Approved, February 24, 1835, 


[No. 24.]—AN ACT supplementary to an act entitled 
‘6 An act to authorize the inhabitants of the State of 
Louisiana to enter the back lands.”’ 


Fisher, be, and he is hereby, authorized to locate the | 


reservation of one section of land granted to him by the 
second article of the supplement to the treaty of Dan- 
cing Rabbit creek, made and entered into on the twen- 
ly-seventh day of September, in the year of our Lord 
one thousand eight hundred and thirty, between the 
United States of America and the Mingoes, chiefs, cap- 
tains, and wartiors of the Choctaw tribe of Indians, on 
iny of the unimproved and unoccupied lands within the 


Be it enacted, &c., That the time given by the act to 


| which this is a supplement, to the owners of lands bor- 


dering on any of the rivers, creeks, bayous, or other 

water courses, of the State of Louis ana, to become the 

purchasers, by preference, of the back tracts adjacent to 

those owned by them, be, and the same is hereby, ex- 

tended one year from the fifteenth of June next 
Approved, February 24, 1835, 
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[No. 25.]—AN ACT to complete certain roads in the 
Territory of Arkansas. 
Be it enacted, &c., That the sum of twenty thousand 


dollars be, and the same is hereby, appropriated, out of | 


any money in the treasury of the United States not 


otherwise appropriated, to complete the road leading | 


from the southern boundary line of the State of Mis- 
souri, by Jackson, Little Rock, and Washington, to the 


town of Fulton, on the north bank of Red river; and | 


that the further sum of fifteen thousand dollars be ap- 
propriated in lke manner to complete the military road 
leading from Fort Towson, on Red river, to the northern 


boundary line of the State of Louisiana, in the direction | 


of Natchitoches. 
Approved, February 24, 1835. 


[No. 26.]—AN ACT making additional appropriations 
for the Delaware breakwater, and for certain harbors, 
and removing obstructions in and at the mouths of 
certain rivers, for the year one thousand eight hun- 
dred and thirty-five. 

Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of 
any money in the treasury, not otherwise appropriated, 
for carrying on and completing certain works heretofore 
commenced, viz: 

For improving the harbor of Chicago, in addition to 
the balance of former appropriations, thirty-two thou- 
sand eight hundred dollars. 

For securing the works at Black river, four thousand 
four hundred dollars. 

For continuing the improvement at Ashtabula creek, 
in addition to the balance of former appropriations, 
seven thousand five hundred and ninety-one dollars. 

For securing the works at Presqu’ Isle, in addition to 
the balance of former appropriation, five thousand dol- 
lars. 

For completing the works at Genesee river, two thou- 
sand three hundred and ninety dollars. 

For continuing the improvement of Big Sodus bay, 
eleven thousand seven hundred and ninety dollars. 

For the preservation of the beach at Provincetown 
harbor, in addition to the balance of former appropria- 
tion, four thousand four hundred dollars. 

For the preservation of Plymouth beach, seven hun- 
dred dollars. 

For the breakwater at Hyannis harbor, in addition to 
the balance of former appropriation, nine thousand dol- 
lars. 

For improving the harbors of Newcastle, Marcus Hook, 
Chester,and Port Penn, in the Delaware river, in addition 
to the balance of former appropriation, six thousand 
dollars. 

For improving the navigation of the Savannah river, 
in removing the obstructions in said river from the city 
of Savannah to its mouth, in addition to the balance of 
former appropriations, twenty thousand dollars. 

For improving the navigation of the Ohio river below 
the falls, and the Missouri, and Mississippi rivers, fifty 
thousand dollars. 

For the improvement of the navigation of the Ohio 
river between Pittsburg and the falls of the Ohio, fifty 
thousand dollars, to be expended under the direction of 
the War Department, and under the care of a superin- 
tendent for that part of the Ohio. 

For the Delaware breakwater, one hundred thousand 
dollars: Provided, That cnly so much of this sum shall be 
appl ed as in the opinion of the Secret ary of War may 
be advantageously expended in the present situation of 
the said work. 

For completing the improvement at the harbor of Mo- 


bile, in removing the bar 


t} 


it the entrance of the harbor, 
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called the Choctaw Pass, in addition to the appropriation 
of ten thousand dollars made at the last session, seven. 
teen thousand nine hundred and ninety-seven dollars and 
sixty cents. 

For completing the removal of the obstructions to t! 
navigation of Red river, in addition to the appropriatic 
of fifty thousand dollars, made at the last session of Con. 
gress, the sum of fifty thousand dollars. 

For improving the navigation of the Arkansas river, 
and for constructing a boat with an iron hull, forty thou 
sand dollars. 

For completing the improvement in the navigation of 
the Cape Fear river, below the town of Wilmington, 
| North Carolina, twenty thousand dollars. 

For constructing a credging machine, and for com. 

| pleting the inland channel between St. Mary’s and St, 
John’s, in the Territory of. Florida, according to the es 
timate of the Engineer department, fifteen thousand 
dollars. 

For filling up with stone three hundred and fifty-two 
yards of the outer pier or breakwater at Dunkirk harbor, 
New York, one thousand four hundred and eighteen 
dollars and twenty-seven cents. 

_ For extending and completing the pier or breakwater 
in front of said harbor, nine thousand five hundred and 
seventy dollars and sixteen cents. 

Provided, That no officer of the army shall receive 
any per cent. or additional pay, extra allowance, or 
compensation, in any form whatever, on account of the 
disbursing any public money appropriated by law during 
the present session, for fortifications, execution of sur. 
veys, works of internal improvement, building of arse 
nals, purchase of public supplies of any description, 
for any other service or duty whatsoever, unless authe 
rized by law. 

Approved, March 3, 1835. 
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(No. 27.}—AN ACT to regulate the pay of the navy 


the United States. 

Be it enacted, &c., That from and after the passage of 
this act, the annual pay of the officers of the navy oft 
United States shall be as follows: 

THE SENION CAPTAIN. 

At all times when in service, four thousand five hun- 
dred dollars. 

When on leave of absence, or waiting orders, tliree 
thousand five hundred dollars. 

ALL OTHER CAPTAINS. 

When in command of squadrons on foreign stati 
four thousand dollars. 

When on other cuty, three thousand five hundr 
dollars. 

When off duty, two thousand five hundred dollars 

COMMANDERS, OR MASTERS COMMANDANT. 

When attached to vessels for sea service, two thoi 
sand five hundred dollars. 

When attached to navy yards, or on other duty, ‘s 
thousand one hundred dollars. 

When on leave of absence, or waiting orders, ¢ 
thousand eight hundred dollars. 


LIEUTENANTS. 


Sommanding, one thousand eight hundred dollar: 
On other duty, one thousand five hundred dollars. 
Waiting orders, one thousand two hundred dollars 

ASSISTANT SURGEONS. 

Waiting orders, six hundred and fifty dollars. 

At sea, nine hundred and fifty dollars. 

After passing, and found qualified for promotion ' 

surgeon, eight hundred and fifty dollars. 

At sea, one thousand two hundred dollars 
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When stationed at 
and receiving ships, nine hundred and filty dollars. * 
After being passed and stationed as above, one thou- 


sand one hundred and fifty dollars, 
SURGEONS. 


For the first five years after the date of his commis- | 


sion, one thousand dollars. 


For the second five years, one thousand two hundred | 


dollars. 


For the third five years, one thousand four hundred | 


dollars. . 
For the fourth five years, one thousand six hundred 
dollars. 


After he shall have been commissioned as a surgeon | 


twenty years and upwards, one thousand eight hundred hundred and sixty dollars. 


dollars. 


All surgeons of the navy under orders for duty at navy | 
yards, receiving vessels, rendezvous, or naval hospitals, | 


shall have an increase of one-fourth of the foregoing 


amount of their respective annual pay, from the date of | 


their acceptance of such orders. 

All surgeons of the navy ordered to any of the ships 
or vessels of the United States commissioned for sea 
service, shall have an increase of one-third of the fore- 
going amount of their respective annual pay, from the 
date of their acceptance of such orders. 

All surgeons of the navy ordered as fleet surgeons, 
shall have an increase of one-half of their respective an- 
nual pay, from the date of their acceptance of such or- 
ders. 

CHAPLAINS. 

When attached to vessels for sea service, or at navy 
yards, one thousand two hundred dollars. 

When on leave of absence, or waiting orders, eight 
hundred dollars. 

PROFESSOR OF MATHEMATICS. 


When attached to vessels for sea service, or in a yard, 

one thousand two hundred dollars. 
SECRETARIES. 

To commanders of squadrons, when commanding in 
chief, one thousand dollars. 

To commanders ef squadrons, when not commanding 
in chief, nine hundred dollars. 

SAILINGMASTERS. 

Of a ship of the line, for sea service, one thousand one 

hundred dollars. 


When on other duty, one thousand dollars, 


> ; | 
When on leave of absence, or waiting orders, seven 


hundred and fifty dollars. 
SECOND MASTERS. 
When attached to vessels for sea service, seven hun- 
dred and fifty dollars. 
When on other duty, five bundred dollars. 


When on leave of absence, or waiting orders, four 
hundred dollars. 
PASSED MIDSHIPMEN. 
On duty, seven hundred and fifty dollars. 
Waiting orders, six hundred dollars. 
WARRANTED MASTERS’ MATES. 

When attached to vessels for sea service, or at 

yards, four hundred and fifty dollars. 


When on leave of absence, or waiting orders, three 
hundred dollars. 


navy 


MIDSHIPMEN. 


When attached to vessels for sea service, four hundred 
Jol: 
dollars. 
When on other duty, three hundred and fifty dollars. 
When on leave of absence, or waiting orders, three 


hundred dollars 


navy yards, hospitals, rendezvous, | 
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CLERKS. 


Of a navy yard, nine hundred dollars. 
First clerk to a commandant ofa navy yard, nine hun- 


dred dollars. 


Second clerk to a commandant of a navy yard, seven 
hundred and fifty dollars. 


To commanders of squadrons, captains of fleets, and 
commanders of vessels, five hundred dollars. 

BOATS WAINS, GUNNERS, SAILMAKERS, CARPENTERS. 

Of a ship of the line, for sea service, seven hundred 


| and fi'ty dollars. 


Of a frigate for sea service, six hundred dollars. 
When on other duty, five hundred dollars. 
When on leave of absence, or waiting orders, three 


Officers temporarily performing the duties belonging 
to those of a higher grade shall receive the compensa- 
tion allowed to such higher grade while actually so em- 
ployed. 

No officer shall be put on furlough but at his own re- 
quest, and all officers so furloughed shall receive one- 
half only of the pay to which they would have been enti- 
tled if on leave of absence. 

If any assistant surgeon shall have been absent from 
the United States, on duty, at the time others of his date 
were examined, he shall, if not rejected at a subsequent 
examination, be entitled to the same rank with them; 
and if, from any cause, his relative rank cannot be as- 
signed to him, he will retain his original position on the 
register. 

One ration per day only shall be allowed to all offi- 
cers when attached to vessels for sea service. 

Sec. 2. And be it further enacted, That no allowance 
shall hereafter be made to any officer, in the naval ser- 
vice of the United States, for drawing bills, for receiv- 
ing or disbursing money, or transacting any business for 
the Government of the United States, nor shall he be 
allowed servants, or pay for servants, or clothing or ra- 
tions for them, or pay for the same, nor shall any allow- 
ance be made to him for rent or quarters, or to pay rent 
for furniture, or for lights or fuel, or transporting bag- 
gage. It is hereby expressly declared that the year- 
ly allowance provided in this act is all the pay, compen- 
sation, and allowance, that shall be received under any 
circumstances whatever, by any officer or person, ex- 
cept for travelling expenses when under orders, for 
which ten cents per mile shall be allowed. 

Approved, March 3, 1835. 


[No. 28.]}—AN ACT supplementary to an act entitled 
** An act to authorize the extension, construction, and 
use, of a lateral branch of the Baltimore and Ohio rail- 


road into and within the District of Columbia,” passed 
December, 1829. 


Be it enacted, &c., That the Baltimore and Ohio Rail- 
road Company be, and they are hereby, authorized to 
locate and construct their said road within the citv of 
Washington, through squares nine hundred and nine, 
eight hundred and eighty-eight, eight hundred and fifty- 
eight, eight hundred and thirty-two, nine hundred and 
eight, eight hundred and eighty-seven, eight hundred 
and fifty-six, eight hundred and fifty-seven, eight hun- 
dred and thirty-one, eight hundred and seven, seven 
hundred and seventy-six, seven hundred and fifty-one, 
seven hundred and eighteen, in the same manner and 
with the same rights and privileges which are granted 
to them by the act to which this is a supplement, for the 
construction of their said road within the District of Co- 
lumbia, beyond the limits of the city of Washington, 
any thing in the said act contained to the contrary not- 
withstanding; and the assent of Congress is hereby given 
to the construction of the said railroad through or over 
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any of the svid lots or parts of lots which are owned by 
the United States. 

Sec. 2. And be it further ertacted, That the main stem 
of the said railroad, after passing through the squares or 
lots above named, or any of them, shall not be construct- 
ed west or south of a point at the intersection of H 
street north with Delaware avenue, until the route from 
that point to the final termination of the main stem of 
said road shall be surveyed and approved by the Mayor, 
Board of Aldermen, and Board of Common Council, of 
the city of Washington; and when the said route shall 
be so surveyed and approved, the said company shall 
be, and they are hereby, authorized to construct the said 
railroad on the said route, under such restrictions and 
conditions as may be agreed upon by the said Railroad 
Company and the Mayor, Board of Aldermen, and Board 
of Common Council, of the said city of Washington. 

Sec. 3. And be it further enacted, That if the said route 
from the intersection of H street and Delaware avenue 


cept public reservations, the said Railroad Company 


shall be, and they are hereby, authorized to constract | 


their road through or over the same, upon the same 
terms, and with the same privileges, as are prescribed 
for passing through the squares enumerated in the first 
section of this act. 


their road from the main stem thereof, within the said 
city, to such place or places, and in such number of 
tracks, as the corporate authority of the city of Wash- 
ington shall assent to or permit: Provided, That the said 


branches shall not pass through any of the public reser- | 


vations. 


Sec. 5. And be it further enacted, That it shall be law. | 
ful for the said company, and they are hereby empow- | 
ered, to obtain, by gift or purchase, any lot or lots adja- | 


cent to any street or avennue along which the said com- 
pany shall construct their said road or branches, and to 
hold and improve the same in such manner as may be 
necessary for the purposes of said company, or for the 


eneficis a f : » branches thereof; and | . . 
beneficial use of said road or the branches thereo!, | ledge between Dumpling rocks and Mishone point, 


the said company shall be authorized to extend and con- 
struct tracks of railway into any lot or lots so held by 
them in connexion with the tracts in any adjacent street 
or avenue: Provided, That the free use of any street or 
avenue shall not be impaired thereby: nd provided, also, 
That the said company shall not use or employ any steam 
engine in drawing or propelling the cars, wagonS, Or 
other vehicles, on any part of the said road within the city 


of Washington, except in such parts as may be agreed to | 


by the corporate authorities of said city. 

Sec. 6. And be it further enacted, That such provisions 
of the act to which this is a supplement as are inconsist- 
ent herewith be, and the same are hereby, repealed. 

Approved, March 3, 1835. 


[No. 29.)—AN ACT making appropriations for building 
light-boats, beacons, and monuments, and placing 


buoys, for the year one thousand eight hundred and | 


thirty-five, and for other purposes. 


Be it enacted, &c., That the following appropriations | 
be, and the same are hereby, made and directed to be | 


paid out of any money in the treasury not otherwise ap- 


provide, by contract, for ‘building light-boats, beacons, 
and monuments, and placing buoys, to wit: 
STATE OF MAINE. 
For placing buoys in St. George’s river, to wit: on 
Jenk’s, Colmel’s, Gay’s Cove, and Fullerton’s ledges 
and Point of Rocks, seven hundred dollars 


Laws of the United States. 





APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Sess. ]} 


For placing buoys in Passamaquoddy bay and for gy. 


stithting for the present fog-bell, at the entrance of said 


passage, a cast steel triangular bell, or a bell of the usual 
form, but increased weight, one thousand five hundr: 
dollars. 


For placing buoys or spindles on ledges of rocks ca). 


d 


| ed Fishing rocks, and Old Prince, at the entrance 


Kennebunk and Cape Porpoise harbor, five hundre 
dollars. : 
For the erection of three beacons on the following 
sites, in the harbor of Castine, viz: one on Otter rock 
one on Homer’s ledge, and one on Stubb’s Point ledge. 
three thousand dollars. 
For the erection of buoys on Alden’s ledge, at the 


| mouth of Portland harbor, fifteen hundred dollars. 


For placing buoys on Heron Island ledge, at the mou 
of Damariscotta river, and on Western rock, Faster 


| rock, and Kellsa’s ledge, in said river, a sum noi ex 
| ceeding five hundred dollars. 
should pass through any unimproved lots or squares, ex- | 


STATE OF MASSACHUSETTS. 

For placing buoys, to wit, on West Island ledge, 
Nye’s ledge, and on the northwest and southwest end of 
Mattapoisett ledge, on Sunken ledge, and on Snoy 
rock, seven hundred dollars. 

For completing the erection of a spindle on Mi 


. . | ledge, seve 9 } , ars. 
Sec. 4, And be it further enacted, That the said com. | ledge, seven hundred and fifty dollars 


: are ‘ ized to construct branches of | » 
pany are further authorized to construc | one thousand five hundred dollars. 


For a stone beacon on Collier’s ledge, Vineyard sound 


¥or placing buoys at or near the following sites, in 


| near the harbor of Lynn: one on Lobster’s rock, ne 


the west side of Nahant, one on the Western rocks, one 
on the sand bar at the mouth of Saugar’s river, s 
upon such other sites as may be necessary for safe nay 
gation, five hundred dollars. 

For two boat buoys, to be placed at or near th 
bor of Nantucket, six hundred dollars. 

For placing buoys in the harbor of New Bedfor 


| the following sites, to wit: on Fort flat, near Fairhay 


on Egg island, on Butler’s flat, on Bartholomew’s rocks, 
on Sandspit shoal, southeast of Dumpling rocks, on 
Sunken rocks, south of Dumpling rocks, and on | 


thousand and fifty dollars, 

For erecting beacons and placing buoys on proj 
sites in Buzzard’s bay, two thousand dollars. 

For buoy, beacon, or spindle, on a sunken rock 
the mouth of Green bay, Plymouth, Massachusetts, 
hundred and fifty dollars. 

STATE OF CONNECTICUT. 

For a spindle on the point of rocks near the mou! 
entrance of Mystic river, a short distance easterly fi 
the lighthouse on Morgan’s point, in the town of Grot 
two hundred and fifty dollars. 

For light-boat, with a bell to be attached to the san 


| and anchored at Bartlett’s reef, five thousand dollars 


For making a foundation, and rebuilding there: 


| beacon, near the entrance of Black Rock harbor, in I. 


Island sound, in addition to a former appropriation, 
thousand seven hundred and ten dollars. 
STATE OF RHODE ISLAND. 
For the erection of iron spindles on the Halfway r 
near the south end of the Island of Prudence in Nar! 
gansett bay, and the Little Lime rock, in the harb« 


, oe | Newport, three hundred dollars. 
propriated, to enable the Secretary of the Treasury to | 


For the erection of a beacon on the rock near the ! 


{ 


bor of East Greenwich, called the Halfway rock, ! 


| the Warwick Neck point to Pattawomet har! 
| hundred dollars. 


STATE OF NEW JERSEY. 


For placing four buoys on Absecum and New 
Gloucester county, four hundred dollars. 
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STATE OF MARYLAND, 
For placing buoys at proper sites in the following riv- | 


ers, viz: Nanticoke, Wicomico, Manokin, Annamusox, 
and Pocomoke river and sound, Hooper’s straits, and 
Langier sound, one thousand and fifty dollars. 


STATE OF VIRGINIA. 


For a light-boat to be placed on Boler’s rock, in the | 


Rappahannock river, five thousand dollars. 
For three buoys to be placed on proper sites in the 
channel of Chincotesgue inlet, four hundred and fifty 
! . 
dollars. 


For three buoys to be placed on proper sites in the | 


channel of Mattapungo inlet, four hundred and fifty dol- 
lars. 


For a light-boat to be anchored at or near Ragged 


Point in the Potomac river, in the State of Virginia, or | 
the erection of a lighthouse at Piney Point, in the State 


of Maryland, which of the two lights above mentioned as 
best adapted for the security of navigation, to be decided 


on by the Secretary of the Treasury, five thousand dol- | 


lars. 


STATE OF NORTH CAROLINA. 


For a light-boat to be placed on a proper site between | 


Albermarle and Pamlico sounds, five thousand dollars. 
For building a light-boat to be stationed at or near 
Harbor Island, five thousand dollars. 


STATE OF SOUTH CAROLINA. 


For placing three buoys at the bar of the port of George- 
town, on proper sites, four hundred and fifty dollars. 
For placing three buoys on proper sites in the north 


channel of Charleston harbor, four hundred and _ fifty | 
| and contingent expenses of the House of Representa- 


dollars. 
For one buoy on North Edisto bar, one in the swash 
channel on Combahee, two on South Edisto bar, two on 


the Bird Key channel, and one in Calibago sound, one | € 
| tives, severally, and to no other purpose. 
For five beacon-lights at Charleston bar, five thousand | 


thousand and fifty dollars. 


dollars, if so much be necessary; one light to be so placed 
as to range precisely with the main light, when a vessel 
shall be crossing the bar at the ship channel and in the 


deepest water; two to be placed on Morris’s Island, to | 


range with each other when a vessel shall be crossing 
the Overall channel and in the deepest water; one to be 
placed on Sullivan’s Island, to the eastward of Fort 
Moultrie; and another to be placed on the back of Sulli- 
van’s Island, or on the main, to range when a vessel shall 
lave crossed the bar, and is steering northward. 
STATE OF OHIO. 

or placing not less than five buoys at the entrance of 

Sandusky harbor, five hundred dollars. 


For placing two buoys at port Clinton, at the mouth 
of Portage river, one hundred and fifty dollats. 


STATE OF LOUISIANA. 


For the purpose of replacing the twenty buoys that 
were on the coast of Loutsiana, to mark out the channel 
from the vicinity of the lighthouse, on Point au Fer, in- 
to the Atchafayala bay, or so many of them as may be 
unk or have been destroyed, a sum not exceeding two 
thousand five hundred dollars. 


TERRITORY OF FLORIDA. 


For placing eight buoys in St. Mark’s harbor, at prop- 
er sites, eight hundred dollars. 

For placing four buoys at proper sites in the channel 
at 
bay, six hundred dollars. 

For placing buoys to mark the channel through the 
fast pass of Appalachicola bay and river, one thousand 


" 
GOilars. 


the east end of St. George’s Island, Appalachicola | 


TERRITORY OF MICHIGAN. 
For placing ten buoys to mark the channel at the 


| mouth of the Miami of Lake Erie, and in Maumee bay, 


seven hundred dollars. 

For erecting a lighthouse at Mobile Point, eight 
thousand dollars; and for placing buoys in Mobile Bay, 
five hundred dollars. 

For the preservation of Fairweather Island, and the 


| lighthouse and other public buildings thereon, and se- 


curing Black Rock harbor, two thousand six hundred 
dollars. 
Approved, March 5, 1835. 


[No. 30 J}—AN ACT making appropriations for the civil 
and diplomatic expenses of Government for the year 
one thousand eight hundred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of any 
unappropriated money in tie treasury, viz: 

For pay and mileage of the members of Congress and 
Delegates, three hundred and fifty-three thousand two 
hundred and forty-eight dollars. 

For pay of the officers*and clerks of the Senate and 
House of Representatives, thirty-three thousand seven 
hundred dollars. 

For stationary, fuel, printing, and all other incidental 
and contingent expenses of the Senate, including twenty 


| thousand dollars deficiency of appropriation for the same 


objects for the year one thousand eight hundred and 


| thirty-four, the sum of eighty-five thousand five hundred 


dollars. 
For stationary, fuel, printing, and all other incidental 


tives, two hundred thousand dollars. The two sums last 
mentioned to be applied to the payment of the ordinary 
expenditures of the Senate and House of Representa- 


For compensation to the President and Vice President 
of the United States, the Secretary of State, the Secre- 
tary of the Treasury, the Secretary of War, the Sec- 
retary of the Navy, and the Postmaster General, sixty 
thousand dollars. 

For clerks and messengers in the office of the Secre- 
tary of State, twenty thousand three bundred dollars. 

For clerks, machinist, and messenger, in the Patent 
Office, five thousand four hundred dollars. 

For incidental and contingent expenses of the De- 


| partment of State, including the expense of publishing 


and distributing the laws, twenty-five thousand dollars. 

For con'ingent and incidental expenses of the Patent 
Office, two thousand dollars. 

For compiling and printing the Biennial Register, 
one thousand eight hundred dollars. 

For the superintendent and watchmen of the north- 
east executive building, one thousand five hundred dol- 
lars. 

For contingent expenses of said building, including 
fuel, labor, oil, repairs of the building, three thousand 
three bundred and fifty dollars. 

For compensation tothe clerks and messengers in 
the office of the Secretary of the Treasury, sixteen 
thousand seven lundred dollars. 

For compensation to the First Comptroller of the 
Treasury, three thousand five hundred dollars. 

For compensation to the clerks and messengers in the 
office of the First Comptroller, nineteen thousand three 
hundred dollars. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation to the cleiks and messenger in the 
office of the Second Comptroller, ten thousand four 
hundred and fifty dollars. 
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For compensation to the First Auditor of the Treasury, | For the office of Register of the Treasury, three tho Mi 
three thousand dollars. | sand dollars. : doll 
For compensation to the clerks and messenger in the | For the office of the Solicitor of the Treasury, on IE F 
office of the First Auditor, fourteen thousand nine hun- thousand dollars. ‘ Adj 
dred dollars. | For the office of the Commissioner of the Gener, doll: 
For compensation to the Second Auditor of the | Land Office, including one hundred thousand parchment; F 
Treasury three thousand dollars. | and cost of printing patents, twenty-two thousand do!!a; doll 
For compensation to the clerks and messenger inthe | For additional clerk hire in the issuing of mulity, F 
office of the Second Auditor, seventeen thousand nine | land scrip, making out of patents for Virginia military Qua 
hundred dollars. | surveys, and for private land claims, and in adjusting th. fifty 
For compensativn to the Third Auditor of the Treasu- | accounts of the surveyors general, four thousand dollars F 
ry, three thousand dollars. | For compensation to six additional clerks, one yey, doll 
2 For compensation to the clerks and messengers in the | to aid in registering sales of lands, and adjusting (hy F 
pei office of the Third Auditor, twenty-four thousand five | accounts of receivers of public moneys, and tor opening Con 
ie hundred and fifty dollars. tract books, making indexes, and bringing up other a hun 
For compensation to the Fourth Auditor of the | rears, six thousand dollars. } 
Treasury, three thousand dollars. For renewing the old War office index of Virginy prin 
For compensation to the clerks and messenger in the | military warrants, and patents issued on surveys made: lars. 
office of the Fourth Auditor, seventeen thousand seven | satisfy the same, one thousand five hundred dollars, F 
hundred and fifty dollars. For the preparation of maps to examine and check Chi 
For compensation to the Fifth Auditor of the Treasu- | the quantities and technical designation of parts of {r doll 
ry, three thousand dollars. tional sections sold preparatory to the issuing of patents, F 
For compensation to the clerks and messenger in the | and in comparing the charges made by surveyors ¢ doll 
office of the Fifth Auditor, twelve thousand eight hun- | eral with the lines exhibited on the return of sury: I 
dred doliars. | one thousand dollars. Dey 
For compensation to the Treasurer of the United For writing, recording, examining, making out | I 
States, three thousand dollars. and transmitting eighty thousand patents, fifteen { two 
For compensation to the clerks and messenger in the | sand dollars. E 
office of the Treasurer of the United States, seven thou- For additional clerk hire in the bureau of private lar doll 
sand one hundred and fifty dollars. claims, to aid in the investigation of land titles, and writing I 
4 For compensation (o the Register of the Treasury, | and recording patentsfor private land claims; and rec: Sur 
three thousand dollars. ing deeds of transfers of lands reserved to individual! | 
j For compensation to the clerks and messengers in the | dians under treaties afier conveyances by them, two tho dol! 
office of the Register of the Treasury, twenty-four thou- | sand dollars. k 
sand two hundred dollars. For translations, and for expense of passports and se: ne 
For compensation to the Commissioner of the General | letters, three hundred dollars. I 
Land Office, three thousand dollars. _ | For stating and printing the public accounts for thie real 
For compensation to the clerks and messengers in | year one thousand eight hundred and thirty-five, one thiox and 
i 2 the office of the Commissioner of the General Land Of- | sand four hundred dollars. i 
fice, twenty thousand five hundred dollars. For compensation of superintendent, and watch te 
For compensation to the Solicitor of the Treasury, | of the buildings occupied by the Treasury Deparime: P 
three thousand five bundred dollars. : including arrearages for one thousand eight hundred a ne 
For compensation to the clerks and messenger in the | thirty-three, the sum of two thousand four hundred and om 
office of the Solicitor of the Treasury, three thousand | seventy-five dollars. a 
nine hundred and fifty dollars. , For incidental and contingent expenses of said bu {i ae 
kor compensation to the Secretaty to the Commis- | ing, including fuel, labor, oil, repairs, furniture, al I 
sioners of the Sinking Fund to the seventh of February, | rent, amounting to three thousand seven hundred and! rest 
one thousand eight hundred and thirty-five, twenty-six | ty dollars, eight thousand dollars. is ¢ 
dollars and thirty-nine cents. For compensation to the clerks and messengers in| m8 
For the expenses of stationary, printing, and all other | office of the Secretary of War, twelve thousand six | t 
incidental and contingent expenses of the several offices | dred and fifty dollars. I 
of the Treasury Department, the fullowing several sums, For contingent expenses of the office of the Secrets two 
viz: of War, three thousand dollars, 
For the office of the Secretary of the Treasury, in- For books, maps, aud plans, for the War Departme! 58 
cluding the copying and expenses incurred in conse- | one thousand dollars. the 
quence of the burning of the Treasury building, twelve For messenger in the Bounty Land Bureau, four! aoe 
thousand five hundred doliars. dred dollars. rec 
For the office of the First Comptroller, one thousand For compensation to the Commissioner of Indian A -_ 
five hundred dollars. fairs, three thousand dollars. pict 
For the office of the Second Comptroller, one thou- For compensation to the clerks and messenger in ‘h* F 
sand five hundred dollars. office of Indian Affairs, five thousand seven hundre = 
For the office of the First Auditor; eight hundred | dollars. om 
dollars. For contingent expenses of said office, eight hundrt - 
For the office of the Second Auditor, one thousand | dollars. “ 
dollars. ; For compensation to the clerks and messenger '! fit 
For the office of the Third Auditor, eight hundred | office of the Paymaster General, four thousand six /) a 
dollars. dred dollars. <5 
For the office of the Fourth Auditor, one thousand For contingent expenses of said office, three huncred aa 
dollars. | dollars. = 
For the office of the Fifth Auditor, one thousand For compensation to the clerks and messenger i” a 
dollars. office of the Commissary General of Purchases, 2n¢ nA 
For the office of the Treasurer of the United States, a clerk employed at the seat of Government, four th foal 


U 


seven hundred dollars. sand two hundred dollars. 
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For contingent expenses of said office, eight hundred 
dollars. 

For compensation to the clerks in the office of the 
Adee General, two thousand nine hundred and fifty 
jollars. 

For contingent expenses of said office, one thousand 
dollars. 

For compensation to the clerks in the office of the 
Quartermaster General, two thousand one hundred and 
fifty dollars. 

For contin 
dollars. 

For compensation to the clerks in 
Commissary General of Subsistence, 
hundred and fifty dollars, 

For contingent expenses office, including 
printing advertisements, two thousand five hundred dol- 


lop 
false 


For compensation to the clerks in the 
Chief Engineer, two thousand nine 
Jollars. 

For contingent expenses of 


gent expenses of said office, six hundred 
the office of the 
two thousand nine 


of said 


office of the 
hundred and fifty 


said office, one thousand 


r expenses of the lihographic press of the War 
Department, seven hundred and fifty dollars. 

For compensation to the clerks in the Ordnance office; 
two thousand nine hundred and fifty dollars. 

For contingent expenses of said office, eight hundred 
dollars. 

For compensation to the clerk inthe office of the 
Surgeon General, eleven bundred and fifty dollars. 

For contingent expenses of said office, four hundred 
d lars 

For salary of the clerk in the Topographical Bureau, 
yne thousand dollars. 

For contingent expenses of the Topographical Bu- 
reau, one thousand two hundred and eighty-two dollars 
al 1 hi y cents. 

For the salary of the Commissioner of Pensions, 
housand five hundred dollars. 

For salaries of clerks transferred from the office of 

Secretary of War, four eight hundred 


two 


thousand 
, ten thousand six hun- 
ional or temporary clerk hire, to assist in the 
re-examination of claims and acc abit in order to carry 
into effect the act of the seventh June, eighteen hun- 
thirty-two, granting revolutionary pensions, 
ree thousand four hundred dollars. 

For messengers in the Pension Office, one thousand 
two hundred and fifty dollars. 

For the pay of temporary clerks employed for five 

iths to prepare a statement under the resolutions of 
he Senate of the sixth and thirteenth of June, eighteen 
hun | thirty four, required to be made during the 
ecess of Congress, at an average of eighty dollars per 
month for each clerk, nine thousand one hundred and 
twenty dollars. 

For printing, stationary, rent, expenses of procuring 
evolu'ionary records, and other contingencies in the 
fice of the Commissioner of Pensions, six thousand 
five hundred dollars. 

For the salary of the superintendent and watchmen of 
the northwest executive building, twelve hundred and 
hitty dollars. 


Jred and 


} ’ 
read al 


For the contingent expenses of said building, inclu- 
ding fuel, labor, oil, furniture, repairs of building, the sum 
of one hundred and fifty dollars for the rent of rooms 
occupied by the Bounty Land Bureau, and a deficien- 
cy of sixty-six dollars and sixty cents for the year eigh- 
teen hundred and thirty-three, three thousand two bun- 
dred and fifty dollars. 


Vou, Xl —B » 
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For compensation to the clerks and messen gers in the 
office of the Secretary of the Navy, t 
eight hundred and fifty dollars. 

For compensation to the Commissioners of the N avy 
Board, ten thousand five hundred dollars 

For compensation to the Secretary of the Commission 
ers of the Navy Board, two thousand dollars. 

For compensation to the clerks, draught sman, and 
messenger, in the o flice of the Commissioners of the 
Navy Board, eight thousand four hundred and filty dollar 

For contingent expenses of the office of the Commis 
sioners of the Navy Board, one thousand eight hundred 
dollars. 


we Ive thousand 


For the salary of the superintendent of the southwest 
executive build ng, and the 
and fifty dollars. 

For covpensation to the two as 
General, five thousand dollars. 

For compensation tothe clerks and messengers in the 
office of the Postmaster General, forty-one thousand one 
hundred dollars. 

For contingent expenses of said office, seven thou- 
sand five bundred dollars. 

For superintendency of the buildings, makiog up 
blanks, and compensation to two watchmen and one la- 
borer, sixteen hundred and forty dollars. 

For additional clerk hire for the year eighteen hundred 
and thirty-four, thirty-eight thousand three hundred and 
fifty-five dollars and eighty-four cents. 

For the services of a topographer and map maker 
for obtaining materials and drawing maps of the several 
States and Territories, one thousand dollars. 

For compensation to the Surveyor General in 
Indiana, and Michigan, two thousand dollars. 

For compensation to the clerks in the office of the 
said surveyor, two thousand one hundred dollars. 

For additional clerk hire, in order to bring up the 
arrears, and transcribing the field notes of said office, 
for the purpose of having them preserved at the seat 
of Government, three thousand five hundred dollars. 

For compensation to the surveyor in Illinois and Mis- 
souri, two thousand dollars, 

For compensation of clerks 
said surveyor, four thousand 
dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and transcribing the field notes of said office, for 
the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor General 
sas, one thousand five hundred dollars 

For compensation to clerks in 
sand eight hundred dollars 

For additional clerk hire, in order to bring up the 
arrears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one ianeal dollars. 

For compensation to the surveyor 
thousand dollars. 

For compensation to the 
surveyor, fifteen hundred dollars. 

For additional clerk hire, in order to bring up the 
arrears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the surveyor in Mis 
thousand dollars. 

For compensation to the clerks in the office of said 
surveyor, two thousand seven hundred dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, two thousand three hundred dollars. 


watchmen, twelve hundred 
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¥or compensation to the surveyor in Alabama, two | 
| 


thousard dollars. 
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For compensation to the clerk and draughtsman in | 


the office of the said surveyor, one thousand dollars each. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the surveyor in Florida, two 
thousand dollars. 

For compensation to the clerks in the office of said 
surveyor, three thousand dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, five hundred dollars. 

For compensation to the Secretary appointed by the 
President to sign all patents for lands sold or granted 
under the authority of the United States, per act of sec- 
ond March, eighteen hundred and thirty-three, one 
thousand five hundred dollars. 

For compensation to the Commissioner of the Public 
Buildings in Washington city, two thousand dollars. 

For the purchase of books for the library of Congress, 
five thousand dollars. 

For salary of the prinicpai and assistant Librarians, and 
for contingent expenses of the library, and pay of mes- 
senger, three thousand seven hundred and fifty dollars. 

For new articles of furniture for the library of Con- 
gress, fifteen hundred dollars. 

For compensation to the officers and clerk of the 
Mint, ten thousand six hundred dollars. 

For compensation to assistants in the several depart- 
ments of the Mint, and wages of laborers employed in 
the various operations of the establishment, including 
one thousand dollars for the salary of an assistant assayer, 
twenty-three thousand dollars. 

For incidental and contingent expenses and repairs, 
cost of machinery, for allowance for wastage in gold and 
silver coinage of the Mint, thirty-nine thousand six hun- 
dred and fifty dollars. 

For defraying the excess of expenditure in the sev- 
eral departments of the Mint for the year one thou- 
sand eight hundred and thirty-four, beyond the appro- 
tion for the year eighteen hundred and thirty-four, ari- 


sing from the extra coinage consequent upon the act of 


the twenty-eighth June, eighteen hundred and thirty- 
four, relative to the gold coinage, including wastage on 
said coinage, twenty thousand dollars. 

For compensation to the Governor, Judges, and Sec- 
retary, of the Michigan Territory, including five hundred 
dollars arrearages of compensation to the Governor of 
said Territory, from thirtieth of June to thirty-first De- 


cember, eighteen hundred and thirty-four, per act of 


thirtieth June, eighteen hundred and thirty-four, ten 
thousand five hundred dollars. 

For contingent expenses of the Michigan Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislative Council, pay of the officers of the Council, 
fuel, stationary, and printing, nine thousand nine hun- 
dred and twenty dollars. 

For pay and mileage of the members of the Legisla- 
tive Council, pay of the officers of the Counc], and the 
incidental expenses of an extra session of said council, held 
at Detroit in the year eighteen hundred and thirty-four, 
four thousand two hundred «nd sixty-eight dollars and 
eighty-one cents. 


For Compensation to the Governor, Judges, and Sec- | 


retary, of the Arkansas Territory, nine thousand dollars. 

For incidental expenses, per act of twen'y-fourth of 
May, eighteen hundred and twenty-eight, seven hundred 
and twenty dvilars 





For contingent expenses of the Arkansas Terrjto, 
three hundred and fifty dollers. 

For compensation and mileage of the members of | 
Legislature of the Territory of Arkansas, including fue) 
stationary, printing and distribution of the laws, in 
dition to an unexpended balance of former appr pr 
tions of six thousand eight hundred and seventy. 
dollars and fifty-six cents, the sum of two thousand { 
hundred and two dollars and forty-four cents. 

For compensation to the Governor, Judges, and & 
retary, of the Florida Territory, eleven thousand sey; 
hundred dollars. 

For the contingent expense of the Florida Terr; 
three hundred and fifty dollars. 

For compeusation and mileage of the members of 
Legislative Council of Florida, pay of officers and 
vanis of the Council, fuel, stationary, printing, and j) 
dental expenses, per act of 18th June, one thousa 
eight hundred and thirty-four, and thirtieth June, ; 
thousand eight hundred and thirty-four, seven thousa 
four hundred dollars. 

For the printing and distribution of the laws and 
nals, and publication of the laws of said Territory 
three newspapers, as required by law, one thousa 
eight hundred and ninety dollars. 

For allowances to the law agent, assistant counsel, 
district attorney, under the acts for the settlement : 
the private land claims in Florida, four thousand 
fifty dollars. 

For expenses of clerk hire, interpreter, office r 
and stationary, rendered necessary to the Judge ol 
Superior Court of East Florida, at St. Augustine, in 
performance of the services required of him under thes 
for the relief of inhabitants of East Florida, of June twe 
ty-six, one thousand eight hundred and thirty-fou 
thousand six hundred and seventy-five dollars. 

For compensation to the Chief Justice, the ass 
judges, and district judges, of the United States, eigl 
one thousand four hundred dollars. 

For the expense of printing the records of the 
preme Court of the United States, for the term of « 
teen hundred and thirty-five, three thousand dollars 

For the salaries of the Chief Justice and ass 
judges of the District of Columbia, and of the juds 
the Orphans’ Courts of ihe said District, nine thou 
five hundred dollars. 

For compensation to the Attorney General of 
United States, four thousand dollars. 

For compensation to the clerk in the office of t! 
torney General, eight hundred dollars. 

For a messenger in said office, five hundred dol! 

For contingent expenses of suid office, five hu 
dollars. 

For compensation to the reporter of the decisions 
the Supreme Court, one thousand dollars 

For compensation to the district attorneys and 1 
shals, as granted by law, including those in the sever 
Territories, and including the sum of three thous: 
one hundred and seventy-five dollars, being a deficit 
in the appropriation to meet the expenditure for 
fourth quarter of one thousand eight hundred and 1! 
four, fitteen thousand eight hundred and seventy 
dollars. 

For defraying the expenses of the supreme, ¢ 
and district courts of the United States, including ¢ 
District of Columbia; also, for jurors and witnesses, 
aid of the funds arising from fines, penalties, aud | 
feitures, incurred in the year eighteen hundred and | 


“4 


ty-four, and preceding years; and likewise for defraying 


the expenses of suits in which the United States are c 
cerned, and of prosecutions for offences commi!! 
against the United States, and for the safe-keepi 
prisoners, three hundred thousand dollars. 
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For the payment of sundry pensions, granted by spe- 
cial acts of Congress, one thousand three hundred and 
fifty dollars. 

‘For the support and maintenance of lighthouses, 
floating lights, beacons, buoys, and stakeages, including 
the purchase of lamps, vil, keepers’ salaries, repairs, 
and improvements, and contingent expenses, two hun- 


dred and sixty-eight thousand one hundred and fifty-two | 


dollars and fifty-nine cents. 
To make good a deficiency in the funds for the relief 


of sick and disabled seamen, as established by the scts | 


f sixteenth July, seventeen hundred and ninety-eight, 
and third May, eighteen hundred and two, twenty-five 
thousand dollars. 

For repairs of the marine hospital wharf at Chelsea, 
Massachusetts, five hundred dollars. 

For enclosing the custom-house lot at Norfolk witha 
brick wall, and for repairs of the custom-house buildings, 
three thousand four hundred and fifty dollars. 

For repairs, and for building an addition to the house 
ocenpied by the revenue officer having charge of the 
public property at Sandy Hook, New Jersey, tour hun- 
dred dollars. 

For expense in relation to the relief of certain insol- 
vent debtors of the United States, under the act of 
eventh June, eighteen hundred and thirty-four, five 
thousand dollars. 

For a beacon on the piers at the mouth of Genesee 

river and Sodus bay, as authorized by the act of the 
thirtieth June, eighteen hundred and thirty-four, in ad- 
jition to a former appropriation of four thousand dollars, 
the sum of three thousand seven hundred and fifty 
lollars. 
For a lighthouse or beacon light on one of the piers 
it the harbor of Oswego, on Lake Ontario, as authori- 
ved bv the act of the thirtieth of June, eighteen hundred 
and thirty-four, in addition to a former appropriation of 
three thousand six hundred and sixty-six dollars, the sum 
of six thousand four hundred and eighty-five dollars. 

For the removal of the lighthouse now on the north 
end of Goat island, near the barbor of Newport, Rhode 
Island, as authorized by the act of the thirtieth of June, 
eighteen hundred and thirty-four, in addition to a former 
appropriation of thirteen thousand six hundred dollars, 
the sum of thirty-two thousand four hundred dollars. 

For surveying the public lands, in addition to the un- 
expended balance of former appropriations, seventy 
thousand dollars. 

For surveying the lots in the town of Peoria, in the 
State of Illinois, as authorized by the act of third March, 
eighteen hundred and twenty-three, five hundred dol- 
lars. ; 

For the salaries of two keepers of the public archives 
in Florida, one thousand dollars. 

For compensation to the recorder, two commissioners, 
and translator, for the final adjustment of private land 
claims in Missouri, from the first January to the first of 
October, eighteen hundred and thirty-five, per act of 
the twenty-seventh June, eighteen hundred and thirty- 
four, the sum of four thousand five hundred and seven- 
teen dollars. 

For contingent expenses and office rent of said board, 

icluding five hundred dollars for conveying the final re- 
port to the seat of Government, one thousand dollars. 

For stationary and books for the office of commissioner 
of loans, one thousand two hundred dollars. 

For additional payment for the statue of Washington, 
five thousand dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, twelve thousand dollars. 

For the salaries of the ministers of the United States 


APPENDIX-—To Gales & Seaton’s Register. 


Laws of the United States. 


411 


25d Cone. 2d Sess. 





| to France, Spain, and Russia, twenty-seven thousand 
| dollars. : 

For the salaries of the charges des affaires to Portu- 
gal, Great Britain, Denmark, Sweden, Holland, Turkey, 
Belgium, Brazil, Chili, Peru, Mexico, Central America, 
New Grenada, Prussia, and Venezuela, sixty-seven 
thousand five hundred dollars. 

For the salary of the drogoman to the legation of the 
United States to Turkey, and for contingent expenses of 
that legation, six thousand five hundred dollars. 

For outfit of a minister of the United States to Spain, 
nine thousand dollars. 

For outfits to the charges des affaires to Venezuela 
and Portugal, nine thousand dollars. 

For outfit of a charge d’affaires to Denmark or to Prus- 
sia, as may be required, four thousand five hundred dol- 
lars. 
| For contingent expenses of all the missions abroad, 

thirty thousand dollars. 

For a balance due John Randolph Clay, charge des 
affaires at Russia, thirteen hundred dollars. 

For a balance due to Nathaniel Niles, late charge des 
affaires at France, five thousand and fifteen dollars and 
sixty-two cents, in addition to the sum appropriated for 
his services as charge des affaires aforesaid, by the act of 
30th June, 1834. 

To Captain John Downes, the sum of one thousand 
and eighty dollars, in reimbursement of the cost of pres- 
ents to the native authorities in the Society and Sand- 
wich islands, while commanding the squadron of the 
United States of the Pacific ocean. 

For the salaries of the agents for claims at London and 

| Paris, four thousand dollars. 

For the expenses of intercourse with the Barbary 
Powers, seventeen thousand four hundred dollars. 

For the relief and protection of American seamen in 
foreign countries, thirty thousand dollars 

For the contingent expenses of foreign intercourse, 
thirty thousand dollars. 

For compensation and expenses of an agent to Havana, 
to procure the archives ot Florida, four thousand five 
hundred dollars. 

For completing a * Digest of Commercial Regulations 
of Foreign Countries,” under the resolution of the 
House of Representatives of the third of March, eighteen 
hundred and thirty-one, including the sum of one thou- 
sand five hundred dollars for expenses in obtaining in- 
formation from fvreign countries, the sum of six thou- 
sand six hundred dollars. 

For compensation to Lemuel Slater, for services in 
collecting information, in the State of Rhode Island, up- 
on the extent and condition of manufactures of that 
State, under the appointment of the Secretary of the 
Treasury, in eighteen hundred and thirty-two, eight 
hundred and ten dollars and twenty-seven cents. 

For completing the public warehouse in Baltimore, 
sixty thousand dollars. 

For the payment of the balance of the salary of Valen- 
tine Giesy, late superintendent of the Cumberland road, 
east of the Ohio river, eight hundred sixty-two dollars 
and eighty-seven cents. 

For the purchase of a site and building a custom-house 
in the city of Boston, fifty thousand dollars, in addition 
to what may be obtained by a sale of the present custom- 
house, provided a suitable site can be obtained, and a 
custom-house satisfactory to the Secretary of the Treas- 
ury can be built, to cost not exceeding these appropria- 
tions for that purpose. 

For the repair of the pier and wharves connected with 
the public stores on Staten Island, in consequence of 
the damage done to them by a late gale; for the rebuild- 
ing of the store thrown down in consequence of the 
breaking up the foundation on which it stood, by the 
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same gale; and for putting on of anew roof and other | 


repairs to the remaining store, the sum of thirty-eight 


thousand collars, to be expended under the direction of | 


the Secretary of the Treasury, and the work to be done 
upon contract in the ordinary mode of letting contracts 
for public works. 

For payment for preparing, printing, and binding, the 
documents ordered to be printed by Gales & Seaton, 
under the same restrictions and reservations as were 
contained in the appropriation for the same object, in 
the act of May the fifth, eighteen hundred and thirty-two, 
forty thousand dollars. 

For payment for printing the documents relating to 
the public lands, and for binding, and for engraving the 
necessary maps, ordered to be printed by the Senate, 
ten thousand eight hundred and sixty dollars. 

And the following sums for the Military Academy at 
West Point: 

For defraying the expenses of the board of visiters at 
West Point, two thousand dollars 

For fuel, forage, stationary, printing, transportation, 
and postage, nine thousand nine hundred and sixty-five 
dollars. - 

For repairs, improvements, and expenses of buildings, 
grounds, roads, wharves, boats, carts, and fences, six 
thousand five hundred and twenty-eight dollars. 

For pay of adjutants and quartermaster’s clerks, nine 
hundred dollars. 

For er hical apparat us and repairs of the same, 
five hundred an us eighty-five dollars. 

For models for the department of engineering, six 
hundred Soler 

For completing the custom-house building, and en- 
closing the lot, six thousand eight hundred dollars. 

For models for the drawing department, apparatus, 
and contingencies for the department of chemistry, and 
repairs of ins'ruments for the mathematical de 
one thousand one hund: 

For the departments of mineralogy, artillery, and 
sword exercises, one thousand four bundred dollars. 

For increase and expenses of the library, eight hun- 
dred and seventy-three dollars 





partment, 
ed and eighty dollars. 


For miscellaneous items and incidental expenses, one 
thousand five hundred and fifty-eight dollars 

For pay of the officers, ca lets, and musicians, fifty- 
six thousand one hundred and thirty-two dollars. 

For subsistence of officers and cadets, thirty-nine 
thousand five hundred and sixty-six dollars. 

For forage of officers, one thousand one hundred and 
fifty-two dollars. 

For clothing of officers’ servants, three hundred and 

For recording the opinions of the Supreme Court of 
the United States, two hundred and fifty dollars; 
which recording shall be done by the clerk of said court 
presently a ‘ ter the ¢ 

For the publication of the new system of disci pline 
und tactics, for the use of the army of the United Stat es, 
two thousand six hundred doll and for compensation 
to Winfield Scot!, the author aa compiler, and for su- 
perintending the printing of the same, five thousand 
d llars. 

For additional pay to the officers of t avy and the 

vil establishment of the navy yards, granted by act of 

the present session of Congress, two hundred and ninety- 
five thousand seven hundred and thirty-two dollars and 
seventy-four cents. 


livery of such opinions 








For alterations and repairs in the Capitol, including 
the domes of the chambers of the Senate and House of 
Representatives, replacing and renewing the copper of 
ha aaa » and painting the ceiling of the rotundo, twelve 
thousand five hundred dollars 

} bat { tl rardey employed in superintend 
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ing the Capitol square and other public grounds, one 
thousand dollars. 

For lighting lamps and keeping the grounds and 
walks in order, including cost of trees and shrubs, { 
thousand five hundred dollars. 

For protection of the waste water pipes and air pipe 
of the aqueduct of the Capitol, and repairs of the pipes, 


| five hundred dollars. 


For alterations and repairs of the President’s House, 
for gardener’s salary, and for keeping the grounds a 

walks in order, including the cost of trees and shrubs, 
four thousand two hundred dollars. 

For laying a line of iron water pipes from the Stat 
the Navy Department, seventeen hundred dollars. 

For improving Lafayette square, three hundred 


lars. 


For the annual expense of two fire engines, two | 
dred dollars. 

For preparing the niches for the reception of the stat. 
ues at the east front of the capitol, four hundred a 
sixty dollars 

For repairing the culvert at the west front of 


| Capitol, three hundred and eighty dollars. 


72 


For completing the work of repairing and puttir 
order the congressional burial ground, six hundred 
lars. 

Sec. 2. And be it further enacted, That six hund 
and fifty thousand acres of land, in addition to the quar 
tity heretofore appropriated by the act entitled **A 
act for the relief of certain officers and soldiers of | 
Virginia line and navy, and of the continental army 
ring the revolutionary war,” approved the thirt 
of May, one thousand eight hundred and thirty, and 
act entitled **An act to extend the time for iss 
military land w arrants to the officers and soldiers of 
revolutionary war,” approved the thirteenth day of J 
one thousand eight hundred and thirty-two, and th 
entitled ** An act granting an additional quantity of | 
for the location of revolutionary bounty land warra: 
approved the second day of March, one thousand « 
hundred and thirty-three, be, and the same are h 
appropriated, to be applied, in the manner provide 
in said acts, to the unsatisfied warrants, whether o: 
or duplicate, which have been or may be issued, 
therein directed, to the officers, soldiers, and ot 
therein described; and the certificates of scrip 
pursuant to said acts shall be receivable in payment t 
any of the public lands liable to sale at private ent 
Provided, ‘V\sat no scrip shall be issued until the first 
of September next; and warrants shall be receive 
the General Land Office until that day; and imm 
thereafter, if the amount filed exceed six hundred a 
fifty thousand acres, the Commissioner of the Gen 
Land Office shall apportion the said six hundred 
fifty thousand acres of land among the warrants ¥ 
may be then on file, in full satisfaction thereof. 

Sec. 3. 4nd be tt further enacted, That the s 
section of the act making appropriations for the civ 
diplomatic expenses of the Government for the year 
1834 is hereby repealed, and that the Secretary of the 
Treasury be, and he is hereby, authorized to pay tot 
collectors, naval officers, surveyors, and their respecti\ 
clerks, together with the weighers of the several ports 
of the United States, out of any money in the treasury 
not otherwise appropriated, such sums as will g 
the said officers, respectively, the same compe seat 


| the year 1835, according to the importations of that year, 


as they would have been entitled to receive if the ac! 
of the 14th July, 1832, had not gone into effect: P 
ded, That no officer shall receive, under this ac 
greater annual salary or compensation than was paid ‘0 


| such officer for the year 1832; and that, in no case, $ 


the compensation of any other officers than collect 
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therwise, exceed the sum of fifteen hundred dollars 
each per annum; nor shall the union of any two or more 
of these offices in one person entitle him to receive more 
chan that sum per anuum: Provided, That the whole 


appraisers, and surveyors, whether by salaries, fees, or | 
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propriated shall be expended in the repair of said road, 
east of the Ohio river, agreeably to the provisions of 


| this act, the same shall be surrendered to and accepted 


number of custom-house officers in the United States on | 


the Ist January, 1834, shall not be increased until other- | 


wise allowed by Congress: Provided, further, That the 
said collectors, naval officers, and surveyors, shall ren- 
der an account, quarterly, to the Treasury, and the 
other officers berein named or referred to shall render 
an account, quarterly, to the respective collectors of the 


by them respectively received; and of all expenses inci- 
dent to their respective offices; which accounts shall be 
rendered on oath or affirmation, and shall be in such 
form, and be supported by such proofs, to be prescribed 
by the Secretary of the Treasury, as will, in his judg- 
ment, best enforce the provisions of this section, and 
show its operation and effect: Provided, also, That any 
salary or compensation due for the year 1834, shall not 
be affected by this section. 


by the States, respectively, through which said road 

passes; and the United States shal! not thereafter be 

subject to any expense in relation to said road. 
Approved, March 3, 1835. 





[No. 32.}—AN ACT amendatory of the act for the con- 
tinuation of the Cumberland Road. 
Be it enacted, &c., That the Secretary of War be, and 


| he is hereby, authorized and Jirected to cause the line 
customs where they are employed, to be forwarded to | 


the Treasury, of all the fees and emoluments whatever | 


of the national road, heretofore run between Spring. 
field, in Clarke covnty, in the State of Ohio, and Rich- 
mond, in the State of Indiana, to be examined and re- 


viewed by some competent engineer; and, on such re- 


view, the line of the nixtional road to be run in such 


| manner, and in such direction, as will best promote the 


Sec. 4. And be it further enacted, That no payment 


of the money appropriated by this act, or any other act 
passed at the present session of Congress, shall be made 
nthe note or notes of any bank which shall not be at 
par value at the place where such payment may be 
made: Provided, Tinat nothing herein contained shall be 
construed to make any thing but gold and silver a ten- 
der in payment of any debt due from the United States 
to individuals. 
Approved, March 3, 1835. 


(No. 31.J—AN ACT for the continuation and repair 
of the Cumberland Road in the States of Ohio, Indi- 
ana, and Illinois. 


Be it enacted, &c , That the sum of two hundred thou- 
ind dollars be, and the same is hereby, appropriated, 
forthe purpose of continuing the Cumberland road in the 
State of Ohio; also, that the sum of one hundred thou- 
sand dollars be, and the same is hereby, appropriated, 
rcontinuing the Cumberland road in the State of In- 
‘ana; Which sums shall be paid out of any money not 
otherwise appropriated, and replaced out of the fund 
reserved for laying out and making roads under the di- 
rection of Cos gress, by the several acts passed for the 
admission of the States of Ohio, Indiana, and Hlinois, into 
the Union, on an equal footing with the original States. 

Sec. 2. And be it further enacted, Vhat for the entire 
completion of repairs of the Cumberland road east of 
the Ohio river, and other needful improvements on said 
road, to carry into effect the provisions of an act of the 
General Assembly of Pennsylvania, entitled ‘* An act 
or the preservation and repair of the Cumberland road,”’ 
assed the fourth day of April, one thousand eight hun- 
dred and thirty-one, and of an act of the General Assem- 
bly of the State of Maryland, entitled ‘* An act for the 
preservation and repair of iuat part of the United States 
road within the limits of the State of Maryland,” passed 
the twenty-third day of January, one thousand eight 
hundred add thirty-two; also, an act of the General As- 
sembly of Virginia, entitled **An act concerning the 


: 6 
Cumberland road,” passed February the seventh, one 


f 
T 
I 


public convenience and interest; and the location so 

made, if approved by the President of the United States, 

shall be established as the line between the said points. 
Approved, March 3, 1835. 





{[No.35.]—AN ACT to prescribe the punishment of 
Consuls, Commercial Agents, and others, in certain 
cases. 

Be it enacted, &c., That if any consul, vice consul, 
commercial agent, or vice commercial agent, shall, 
knowingly and falsely, certify to any invoice, or other 
paper, to which his certificate is by law authorized or 
required, he shall, on conviction thereof in any court 
of competent jurisdiction, forfeit anc pay a fine not ex- 
ceeding ten thousand dollars, at the discretion of the 
court, and be imprisoned fora term not exceeding three 
years, at the like discretion. 

Approved, March 3, 18535. 
[No. 34.]—AN ACT to change the place of holding 
~ the District Court of the United States for the District 

of Mississippt. 

Be it enucted, &c., That the district court of the Uni- 
ted States for the district of Mississippi, now held at 
Natchez, shall hereafter be held at the town of Jack- 
son, in the State of Mississippi, at the times now pre- 
scribed by law for the holding of said court. 

Approved, March 3, 1835. 





[No. 35.]—AN ACT to amend an act entitled ** An act 
author zing the construction of a bri lge across the 
Potomac, and repealing all acts already passed in ree 
lation thereto. 

Be it enacted, &c., That the act entitled ** An act au- 
thorizing the construction of a bridge across the Poto- 
mac, and repealing all acts already passed in relation 
thereto,” which was approved on the thirtieth of June, 
eighteen hundred and thirty-four, be, and the same is 
hereby, amended, so far as to authorize a connexion, 
by a solid embankment acress the middle, commonly 
called the swash channel, of the river Potomac, of the 
two embankments now constructing on the shoals of the 
said river, and the addition of the several improvements 
upon the plan of the said bridge, contemplated in the 


| contract for the construction thereof, which are recom- 


thousand eight hundred and thirty-two; the sum of three | 


hundred and forty-six thousand one hundred and eighty- 
SX dollars and fifty-eight cents be, and the same is here- 
by, appropriated, to paid out of any money in the treas- 
ury not otherwise appropriated, to be expended under 


t} > ire ; - q y 
the direction of the Secretary of War. 

Sec. 3. And be it further enacted, That before any | 
portion ‘ , 


ion of the sum by the second section of this act ap- 


mended in the letter of the engineer superintending the 
satd work to the Secretary of the Treasury, bearing 
date December first, eighteen hundred and thirty-four, 
and transmitted to the House of Representatives on the 
eighth of that month: Provided, That the said additional 
embankment and improvements slhal!ll not cause the en- 
tire cost of the said bridge to exceed, in amount, the 
sum of one hundred and thirty thousand doll 
appropriated thereto. 
Approve’, Mare h 3, 1855 
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[No. 36.]—AN ACT to change the times of holding the 
District Courts of the United States for the Western 
District of Virginia, held at Clarksburg. 

Be it enacted, &c., That from and after the second of 

August next, the sessions of the district court of the 


Enos of the Catied tates. 
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chief ein the sum of two thousand dollars; to the as. 
sayer, melter, and refiner, the sum of two thousand do). 
lars each; to two clerks, the sum of twelve hundred 


| dollars each; to the subordinate workmen and seryay ts, 


United States for the western district of Virginia, requi- | 


red by law to be holden at Clarksburg, shall be held on 
the first Mondays of June and November, annually. 
Approved, March 3, 1835. 





[No. 37.]—AN ACT to 
Land Office at Wapaughkoneta to Lima, in the State 
of Ohio. 

Be it enacted, &c., That the land office at present es- 
tablished at Wapaughkoneta, in the State of Ohio, be 
removed to Lima, in Allen county, in the same State. 

Approved, March 3, 1835. 

{[No. 38.]—AN ACT to authorize the city council of 
St. Augustine to widen a street in the town of St. 
Augustine. 

Be it enacted, &c., That the city council of St. Augus- 
tine, inthe Territory of Florida, be, and they are hereby, 
authorized to cause to be opened toa convenient width, 
for the passsge of carriages, the street leading from the 
public square in said city to the new bridge construct- 
ed by the United States over the St. Sebastian’s river, 
and now the main approach to the town of St. Augus- 
tine; and the United States hereby reli quish for that 
object so much of any public lot as may border upon 
said street, and may be indispensable to make it of 
convenient width: Provided, Such change and widen- 
ing said street shall not extend to the removal or inju- 
ry of any building situated on ground belonging to the 
United States, and that the width of said street shall 
not exceed eighty feet. 

Approved, March 3, 1835. 


[No. 39.}—AN ACT to establish branches of the Mint 
of the United States. 
Be it enacted, &c., That branches of the mint of 


States shall be established as follows: 
one branch at the city of New Orleans, for the coin- 
age of gold and silver; one branch at the town of 
Charlotte, in Mecklenburg county, tn the State of North 
Carolina, for the coinage of gold only ; and one branch 
at or near Dahlohnega, in Lumpkin county, in the State 
of Georgia, also for the coiuage of gold only. And for 
the purpose of purchasing sites, erecting suitable build- 
ings, and completing the necessary Combinations of ma- 
chinery for the several branches aforesaid, the following 
sums,to be paid out of any money inthe treasury not oth- 
erwise appropriated, shall be, and hereby are, appro- 
priated: tor the branch at New Orleans, the sum of two 
hundred theusand dollars; for the branch at Charlotte, 
fifty thousand dollars; for the branch at Dahlohnega, 
fifty thousand dollars. 

Sec. 2. 4nd be it further enacted, 
necessary buildings are erected for the purpose of well- 
conducting the business of each of the suid branches, the 
following officers shall be appointed upon the nomina- 
tion of the President, and by and with the advice and 
consent of the Senate: one superintendent, one treasu- 
rer, One assayer, one chief coiner, one melter, and one 
refiner. And the superintendent of each mint shall en- 
gage and employ as many clerks and as many subordi- 
nate workmen and servants as shall be provided for by 
law; and the salaries of the said officers and clerks shall 
be as follows: 

For the branch at New Orleans, to the superintend- 
ent, the sum of two thousand five hundred dollars; to 
the treasurer, the thousand dollars; to the 


the United 


That, so soon as the 


um of two 


not exceeding twenty in number, such wages and allow. 
ances as are customary and reasonable, according to the. 
respective stations and occupations. For the branches a 


| Charlotte and Dahlohnega, to the superintendents, each, 


authorize the removal of the | 


the sum of two thousand dollars; who shall respectively 
discharge the duty of treasurers; to the chief coiners, each, 
the sum of one thousand five hundred dollars; to the ss 
sayers, melters, and refiners, each, the sum of one thoy. 
sand five hundred dollars; to the clerks, not exceeding 


| one at each branch, the sum of one thousand dollars; and 


to the subordinate workmen and servants, not exceeding 


| the number of five at each of the said branches, such 


| wages and allowances shall be paid as are customary ar 


reasonable, according to their respective stations and 
occupations. And for the purpose of paying the sad 
salaries, wages, allowances, and the incidental expens 

of the said branches of the mint, for the year one th 

sand eight hundred and thirty-five, the following sums, 
to be paid out of any money in the treasury not other 
wise appropriated, be, and the same hereby are, apprv- 
priated: forthe branch at New Orleans, the sum of thirty 
five thousand dollars; for the branches at Charlott 

Dahlohnega, the sum of fifteen thousand dollars eac 

Sec. 3. And be it further enacted, That the off 
and clerks to be appointed under this act, before en 
ing upon the duties thereof, shall take an oath or aff 
ation, before some judge of the United States, faith 
and diligently to perform the duties thereof, and 
each become bound to the United States of Ame: 
with one or more sureties, to the satisfaction of the | 
rector of the Mint and the Secretary of the Treasyr 
with condition for the faithful and diligent performa 
of the duties of their offices. 

Sec. 4. And be it further enacted, That the ger 
direction of the business of the said branches of the M 
of the United States shall be under the control and r 
ulation of the Director of the Mint at Philadelphia, s 
ject to the approbation of the Secretary of the Treasu 
and for that purpose it shall be the duty of the said | 
rector to prescribe such regulations and require suc 
returns periodically and occasionally as shall appe 
him to be necessary for the purpose of carrying 
effect the intention of this act in establishing the sa 
branches; also, for the purpose of discriminating 
coin which shall be stamped at each branch, and at! 


mint itself; also, for the purpose of preserving uni! 


ity of weight, form, and fineness, in the coins stamped 
each place; and, for that 


: 


purpose, to require the tra 
mission and delivery to him, at the Mint, from time 
time, such parcels of the coinage of each branch) as 
shall think proper, to be subjected to such assays 4 
tests as he shall direct. 

Sec. 5. And be it further enacted, That all the laws 
and parts of laws made for the regulation of the mint o! 
the United States, and for the government of the 
cers and persons employed therein, and for the pu 
ment of all offences connected with the mint or coina 
of the United States, shall be, and the same are hereo), 
declared to be in fuli force in relation to each of 
branches of the mint by this act established, so f 
the same shall be applicable thereto. 

Approved, March 3, 1835. 


al 





[No, 40.]--AN ACT in amendment of the acts! 
punishment of offences against the United States 
Be it enacted, &c., ‘Vhat if any one or more of the crew 

of any American ship or vessel on the high seas, 0! 

any other waters within the admiralty and maritime 





r the 
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risdiction of the United Shates, shall unlawfully, wilfully, 
and with force, or by fraud, threats, or other intimida- 
tions, usurp the command of such ship or vessel from the 
master or other lawful commanding officer thereof, or 
deprive him of his authority and command on board 
thereof, or resist or prevent him in the free and lawful 
exercise thereof, or transfer such authority and command 
to any other person not lawfully entitled thereto, every 
such person so offending, his aiders or abetters, shall be 
deemed guilty of a revolt or mutiny and felony, and 
shall, on conviction thereof, be punished by fine not ex- 
ceeding two thousand dollars, and by imprisonment and 
confinement to hard labor not exceeding ten years, ac- 
cording to the nature and aggravation of the offence. 
And the offence of making a revolt in a ship, which now 
is, under and in virtue of the eighth section of the act 
of Congress, passed the thirtieth day of April, in the 
year of our Lord one thousand seven hundred and nine- 
ty, punishable as a capital offence, shall, from and after 
the massage of the present act, be no longer punishable 
as acapital effence, but shall be punished in the man- 
ne! prescribed in the present act, and not otherwise. 

Sec. 2. And be it further enacted, That if any one or 
more of the crew of any American ship or vessel on the 
high seas, or any other waters within the admiralty and 
maritime jurisdiction of the United States, shall endeav- 
or to make a revolt or mutiny on board such ship or ves- 
sel, or shall combine, conspire, or confederate, with any 
other person or persons on board to make such revolt 
or mutiny, or shall solicit, incite, or stir up, any other or 
others of the crew to disobey or resist the lawtul orders 
of the master or other officer of such ship or vessel, or 
to refuse or neglect their proper duty on board thereof, 
or to betray their proper trust therein, or shall assem- 
ble with others in a tumultuous and mutinous manner, 
or make a riot on board thereof, or shall unlawfully con- 
fine the master or other commandiny officer thereof, 
every such person so offending shall, on conviction 
thereof, be punished by fine not exceeding one thou- 
sand dollars, or by imprisonment not excecding five 
years, or by both, according to the nature and aggra- 
vation of the offence. 

Sec. 3, And be it further enacted, That if any master or 
other officer of any American ship or vessel on the bigh 
seas, or on any other waters within the admiralty and 
maritime jurisdiction of the United States shall, from 
malice, hatred, or revenge, and without justifiable cause, 
beat, wound, or imprison, any one or more of the crew 
of such ship or vessel, or withhold from them suitable 
food and nourishment, or inflict upon them any cruel 
and unusual punishment, every such person so offen:'- 
ing shall, on conviction thereof, be punished by fine 
not exceeding one thousand dollars, or by imprisonment 
not exceeding five years, or by both, according to the 
nature and aggravation of the offence. 

Sec. 4. And be it further enacted, That whenever any 


n 


person indicted for any offence against the United States, 
whether capital or otherwise, shall upon his arraignment 
stand mute, or will not plead or answer thereto, it shall 
be the duty of the court to enter the plea of not guilty 

1 his behalf, in the same manner as if be had pleaded 
not guilty thereto. And when the party shall plead not 
guilty, or such plea shall be entered as aforesaid, the 
cause shall be deemed at issue, and shall, without fur- 
r form or ceremony, be tried by a jury. And in all 
trials ine /pital cases, if the party in licted shall peremp- 
torily challenge above the number of jurors allowed by 
law, such excess of challe nges shall be disallowed by 
the court, and the cause shall proceed for trial in the 
same manner as if the said challenges had not been made. 
Sec. 5. And be it further enacted, That whenever any 
erson shall be convicted of any offence agaiost the Uni- 
4 States which is punishable by fine and imprisonment, 
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or by either, it shall be lawful for the court by which 
the sentence is passed to order the sentence to be exe- 
cuted in any house of correction or house of reforma 
tion for juvenile delinquents within the State or district 
where such court is holden, the use of which shall be 
allowed and authorized by the Legislature of the State 
for such purpose. And the expenses attendant upon 
the execution of such sentence shall be paid by the Uni 
ted States. 
Approved, March 3, 1835. 
[No. 41.]--AN ACT making appropriations for certain 
roads, and for examinations and surveys, for the year 
one thousand eight hundred and thirty-five. 


Be ii enacted, &c., That the following sums be, and 
they are hereby, appropriated, to be paid out of any 
unappropriated money in the treasury, for certain roads, 
and for making examinations and surveys, for the year 
one thousand eight hundred and thirty-five, viz: 

For the road from Detroit to Fort Gratiot, three thou- 
sand dollars. 

For the road from Detroit to Saganaw bay, ten thou- 
sand dollars. 

For the road from Detroit to Grand river of Lake 
Michigan, twenty-five thousand dollars. 

For the road from Detroit towards Chicago, in the 
Territory of Michigan, ten thousand dollars. 

For the road from La Plaisance bay, to intersect the 
road to Chicago, within the Territory of Michigan, ten 
thousand dollars 

For the construction of a road froma point opposite 
to Memphis, to William Strong’s house, on St. Francis 
river, in the Territory of Arkansas, in addition to the 
balance of former appropriation, one hundred and six 
thousand dollars. 

For defraying the expenses incidental to making ex- 
aminations and surveys under the act of thirtieth April, 
eighteen hundred and twenty-four, twenty-five thousand 
dollars. 

For repairing the military road in Florida, from Pen 
sacola to Tallahassee, and thence to St. Augustine, fif- 
teen thousand dollars. 

For the payment of Isaiah Frost, for work heretofore 
done by him on the Cumberland roa¢, the sum of three 
hundred and twenty dollars. 

Approved, March 3, 1855. 


) 


[No. 42.]--AN ACT granting to the borough of Mich- 


ilimackinac certain grounds for public purposes. 


Be it enacted, &c., That there be, and there is hereby, 
granted to the corporation of the borough of Michili- 
mackinac, for public purposes exclusively, a lot of 
ground, containing, by estimation, eight acres, hereto- 
fore used as a common by the inhabitants of said bo- 
rough, lying between a lot of land the property of Dr. 
David Mitchell, and another lot of land the property of 
the heirs of Ezekiel Solomon, deceased. 

Approved, March 3, 1835. 

[ No. 45.]—AN ACT further to exte 1 the time allowed 
for the execution of the duties of the commission for 
carrying into effect the convention with France. 


Be it enacted, &c , That the commission created by an 
act entitled ** An act to carry into effect the convention 
between the United States and his Majesty the K ng of 
the French, concluded at Paris on the fourth day of July, 
eighteen hundred and thirty-one,” approved July thie 
tieth, eighteen hundred and thirty-two, shall be, and is 
hereby, continued until the first day of January, eigh 
teen hundred and thirty-six, for the execution of the 


dutie s p eert by sa j act, 


' 
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[No. 44.]—AN ACT further to suspend the operation | Sec. 2. nd be it further enacted, That a Commiss 
of certain provisos of **An act to alter and amend | er of Pensions shall be appointed by the President 
the several acts imposing duties on imports,” approved | the United States, by and with the advice and consent o 
the fourteenth day of July, one thousand eight hun- | the Senate, and that he shall execute, under the direct 
dred and thirty-two. | of the Secretary of War, such duties, in relation to {| 
Be it enacted, &c., ‘That the provisos of the tenth and vations pension laws, as may be prescribed by 

twelfth clauses of the second section of the ** Act to al- | § PRERE. soe iat ' . 

ter and amend the several acts imposing duties on im- | Sec. 3. And be it further enacted, That the said Coy 

ports,”’ passed on the fourteenth day of July, one thou- | in er shall receive an annual salary of twenty 

sand eight hundred and thirty-two, be, and the same are wundred dollars, and he shall also have the privileg 


a casi de : franking. 
oe Se eae Sec. 4. And be it further enacted, That th duties he 
Approved, March 3, 1835. tofore required of and performed by the Secretary 
| the Treasury, under the provisions of the act approy, 
on the fifteenth of May, one thousand eight hun:r 
[No. 45.]—AN ACT to authorize the construction of a | and twenty-eight, granting allowances to the officer 
Railroad upon the public lands, from ‘Tallahassee to | and soldiers of the revolutionary army, and in rela 


St. Marks, in Florida, Virginia claims for revolutionary services and defic 
Be it enacted, &c., That the president, directors, and of commutation, be, and the same are he reby, tr Ans 
stockholders, organized in virtue of an act of incorpora. | ‘0 and made the duties of the Secretary of War, | 

tion from the Governor and Legislative Council of the and after the first day of June next. 

Territory of Florida, be, and they are hereby, authorized Approved, March 3, 1835. 

to construct said road upon the public lands of the = 

United States, so far as the line of said road has been or {[No. 47.]—AN ACT authorizing the construct: 
shall be made to pass through the same. dry dock for the naval service. 

Sec. 2. And be it further enacted, That there be grant- 
ed to the said railroad company the land over which the 
said road shall pass, and thirty feet on each side of the 
same; and the said company shall have the privilege of 
using the timber on the public lands, for one hundred 
yards on each side of said railroad, in the construction 
and repair of said road. 

Sec. 3. And be it further enacted, That there shall be, 
and is hereby, granted to the said railroad company, ten 
acres of land, at the junction of the St. Marks and Wa- 
culla rivers, (‘he point where the road terminates,) ex- 
clusive of such portions as shall be actually improved 
by individuals, and now in their occupancy, and also 
exclusive of such portions as, in the opinion of the Pres- 
ident, it may be expedient to preserve for the national 
defence, or other public use: Provided, nevertheless, ‘Vat 
the several grants contained in this act shall revert to 
the Government of the United States, unless the said 
railroad be begun in five years from the passage of this Sec. 1. Be it enacted, &e., That the claims f r lar 
act, and completed within ten years thereafter. within the southeastern district of the State of Lo 

Sec. 4. And be it further enacted, That the foregoing described by the register and receiver of the said d 
provisions shall extend to two companies organized un- in thei reportto the Secretary of the Treasury, b 
der the authority of acts of the Legislature of Alabama | date the fifth of September, eighteen hundred and 
and of the Governor and Legislative Council of the Ter- ty-three, at New Orleans, be, and the same are here 
ritory of Florida, fora railroad from Pensacola to the confirmed against any claim on the part of the U 
Chatahoochee river near Columbus, in Georgia, and to | States, except the different applications hereinafter 
such other point designated in the act of the Legislature cificd, to wit: in class A of said report, the fol 
of Alabama in said State. ; numbers, three, ten, twenty-five, thirty-two, thirty-« 

And, also, another railroad authorized by acts of the | and forty-six. 

Legislature of the State of Georgia and the Territory In class B of said report, the following num! 
of Florida, from the Saint Jobn’s river in East Florida, | twenty-six, twenty-eight, (wenty-nine, nineteen, twel 
to the Suwannee river in said Territory, or to Vacasom | three, forty-seven, thirteen, thirty-five, forty-two, 4 
bay, at the mouth of said river. . forty-three. 

Andallthe rights, privileges, and authority, conferred In class C of said report, the following numbers: si: 
in the first and second sections of this act, shall extend one hundred and eighty-six, two hundred and twe 
to the said companies mentioned in this section; and | two hundred and twenty-one, and eighty-six, ¢ 
subject to the proviso of the third section, as to the time | four and eighity-five, forty, one hundred and seve 
within which the railroads shallbe commenced and com-_ 8iX, one hundred and seventy-seven, one hundred 4 
pleted. seventy-eight, one bundred and seventy-nine, one ! 

Approved, March 3, 1835. dred and ninety-one, one hundred and ninety-cig 

Sec. 2. And be it further enac’ed, ‘That it shall | 

duty of the register and receiver in said district to = 
‘out afull and perfect transcript of all the title pepe’ 
and of the evidence in their office, in relation to 

Be ii enacted, &c., That the office of Commissioner of | numbers excepted in the first section of this act; and 
Pensions shall be, and the same is hereby, continued for port the same tothe Secretary of the Treasury, ¥ 
the term of two years from and after the fourth day of | such other and further information in relation to 
March next, and no longer. claims as may be directed by the Secretary 


Sec. 1. Beit enacted, &c., That the Secretary 
Navy, under the direction of the President of the | 
ted States, be, and he is hereby, authorized to pu: 

a site, should it be deemed most advisable, and to 

a dry dock for the naval service to be constructed, 
the most approved plan, in the harbor of New ¥ 

its adjacent waters; and that toward defraying the e: 
pense thereof the sum of one bundred thousand d 
be, and the same is hereby, appropriated, to be 
out of any money in the treasury not otherwise 4] 
priated. 

Approved, March 3, 1855. 


[No. 48]—AN ACT supplementary to the act 
fourth of July, eighteen hundred and thirty-ts 
tled **An act for the final adjustment of the cla 


lands in the southeastern district of Louisian 


[No. 46 ]|—AN ACT to continue the office of Commis- 


sioner of Pensions. 











A 


the Treasury, for the final and just settlement of said 
claims on or before the commencement of the next ses- 
sion of Congress; and he is hereby required and direct- 
ed (o report the same to Congress as early as practica- 
ble thereafter, with his opinion touching the validity of 
said claims. 
Approved, March 3, 1835. 
No. 49.)—AN ACT to render permanent the present 
~ mode of supplying the army of the United States, 
and fixing the salary of certain clerks therein named. | 


Sec. 1. Be it enacted, &c., That the seventh, eighth, 
ninth, and tenth sections of the act entitled ‘ An act 
regulating the staff of the army,” passed April four- 
teenth, eighteen hundred and eighteen, be, and the same 
are hereby, continued in force until repealed by Con- 
gress. : , = ; 

Sec. 2. Aad be it further enacted, That the principal 
clerk in the office of the Commissary General of Sub- 
sistence shall receive the annual sum of sixteen hundred 
dollars, one of the other clerks the sum of twelve hun- 
dred dollars, and the other clerk the sum of one thou- 
sand dollars, to be paid for the year eighteen hundred 
and thirty-five out of any money in the treasury not 
otherwise appropriated. 

Approved, March 3, 1835. 


[No. 50.]}—AN ACT making appropriations for Indian 
annuities and other similar objecis, for the year eigh- 
teen hundred and thirty-five. 


Sec. 1. Be it enacted, &c., That the following sums be, 
and the same are hereby, appropriated for the objects 
hereinafter mentioned, to be paid out of any money in 
the treasury not otherwise appropriated, that is to say: 

TO THE SIX NATIONS OF INDIANS IN NEW YORK. 

For the permanent annuity stipulated in the sixth ar- 
ticle of the treaty with them of the eleventh of Novem- 
ber, seventeen hundred and ninety-four, four thousand 
five hundred dollars. 

For the annuity to the young king, a chief, for life, as 

rovided for by the act of the twenty-sixth of April, 
eighteen hundred and twenty-six, two hundred dollars. 


TO THE SENECAS OF NEW YORK. 

For the permanent annuity, in lieu of interest on stock 
provided fur by the act of the nineteenth of February, 
eighteen hundred and thirty-one, six thousand dollars. 


TO THE OTTOWAS. 

For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dol. 
lars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the seventeenth of November, 
eighteen hundred and seven, eight hundred dollars, 
For the permanent annuity, stipulated in the fourth 
ticle of the treaty of the seventeenth of September, 
ghteen hundred and eighteen, one thousand five bun- 


eig 
jred dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaty of the twenty-ninth of August, 
eighteen hundred and twenty-one, one thousand dollars. 

To 


THE WYANDOTS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty of the third of August, seventeen 
hundred and ninety-five, one thousand dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the seventeenth of November, 
eighteen hundred and seven, four hundred dollars. 

for the permanent annuity, stipulated in the fourth 
erticle of the treaties of the twenty-ninth of September, 
Vor. XI.—C 3 
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eighteen hundred and seventeen, and the seventeenth 
of September, eighteen hundred and eighteen, four 
thousand five hundred dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the tenth article of the treaty of the twenty- 
ninth of September, eighteen hundred and seventeen, 


| seven hundred and twenty dollars. 


For the purchase of iron, steel, &c., for shop, two 
hundred and twenty dollars. 


TO THE WYANDOTS, MUNSEES, AND DELAWARES. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the fourth of July, 
eighteen hundred and five, one thousand dollars. 

TO THE 


CHRISTIAN INDIANS, 


For the permanent annuity, per act of the 30th of 
May, eighteen hundred and twenty-six, four hundred 
dollars. 


TO THE MIAMIES. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the twenty-third of 
October, eighteen hundred and twenty-six, twenty-five 
thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in the sixth article of same treaty, 
two thousand dollars. 

For the pay of eight laborers, stipulated in the fourth 
article of same treaty, four hundred and eighty dollars. 

For the purchase of two thousand pounds of iron, two 
hundred and fifty pounds of steel, and one thousand 
pounds of tobacco, stipulated in the same, six hundred 
and twenty dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty of the sixth of Oc- 
tober, eighteen hundred and eighteen, seven hundred 
and twenty dollars, 

For the support of a miller, in lieu of a gunsmith, 


stipulated in the same, six hundred dollars. 


For the purchase of one hundred and sixty bushels of 
salt, stipulated in the same, three hundred and twenty 
dollars. 

TO THE 


EEL RIVERS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, five hundred dol- 
lars. 

For the permanent annuity, stipulated in the third ar« 
ticle of the treaty of the twenty-first of August, eighteen 
hundred and five, two hundred and fifty dollars. 

For the permanent annuity, stipulated in the third 
and separate article of the treaty of the thirtieth of Sep- 
te nber, eighteen hundred and nine, three hundred and 
fifty dollars. 

TO THE POTTAWATTAMIES. 

For the permanent annui'y, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dol 
lars. 

For the purchase of salt, stipulated in the third article 
of the treaty of the seventh of June, eight 
and three, one hundred and forty dollars. 

For the permanent annuity, stipulated in the third are 
ticle of the treaty of the thirticth of September, eighteen 
hun lred and nine, five hur dred dollais. 

For the permanent annuity, st pulated in the third ar. 
ticle of the treaty of the second of October, eighteen 
hundred and eighteen, two thousand five hundred 
lars. 

For the limited 
treaty ol 


t 
t 
eC 


en bundred 


dol- 


annuity, stipulated in the fourt! 


ted 1 article 
inth of August, 


the guteen 


twenty 
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For the limited annuity, stipulated in the third article 
of the treaty of the sixteenth of October, eighteen hun- 
dred and twenty-six, two thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in same, two thousand dollars 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., stipulated in 
same, two hundred and twenty dollars. 

For the support of a miller, stipulated in the third ar- 
ticle of the treaty of the sixteenth of October, eighteen 
hundred and twenty-six, six hundred dollars. 

For the purchase of one hundred and sixty bushels of 
salt, stipulated in same, three hundred and twe nty dol- 
lars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the twentieth of September, 
eighteen hundred and 
lars. 

For the limited annuities, stipulated in same, one 
thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in same, one thousand dollars. 

For the annuity to the principal chief, for life, stipu- 
lated in same, one hundred dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the purchase of two thousand pounds of tobacco, 
stipulated in same, two hundred and forty dollars. 
For the pay of three laborers, stipulated in 

three hundred and sixty dollars. ? 


twenty-cight, two thousand ¢ol- 


same, 


TO THE POTTAWATTAMIES OF HURON, 
For the permanent annuity, stipulated in the second 
article of the treaty with them of the seventeenth of 


November, eighteen hundred and seven, four hundred 


dollars. 


TO THE POTTAWATTAMIES OF THE PRAIRIE. 
For the limited annuity, stipulated in the third article 
of the treaty with them of the twentieth 
eighteen hundred and thirty-two, fifteen t! 
lars. 
For the annuity of three chiefs, for life, stipulated in 
same, one thousand doll rs. 


October, 
iousand dol- 


TO THE POTTAWATTAMIES OF THE WABASH 


For the limited annuity, stipulated in the third article 
of the treaty with them of the twenty-sixth of October, 
eighteen hundred and thirty-two, twenty thousand dol- 
lars. 

ro THE 


POTTAWATTAMIES OF INDIANA. 


For the limited annuity, stipulated in the fourth arti- 
cle of the treaty with the twenty-seventh of 
October, eighteen bundred and thirty-two, fifteen thou- 
sana dollats. 

For the purpose of education, during the pleasure of 
Congress, stipul ited in same, two thousand dollars. 


them of 


TO THE CHIPPEWAS, OTTAWAS, AND POTTAWATTAMIES, 


For the support of a blacksmith and ass stant, stipu- 
lated in the second treaty with them of the 
twenty-ninth of July, eighteen hundred and 
nine, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dol 

For the permanent annuity, stipe 
article of the treaty of the twenty-ninth of July, eighteen 
hundred and twenty-nine, sixteen thousand dollars 

For the purchase of fifty barrels of 


one hundred and twenty-five d 


at ticle of the 


twentyv- 


ats. 
' 


ated in the second 


ilt, stipulated in 


ame 
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TO THE WINNEBAGOES. 

For the limited annuities, stipulated in the seco, 
ticle of the treaty with them of the first of A 
eighteen hundred and twenty-nine, eighteen thi 
dollars. 

For the purchase of fifty barrels of salt, st/pulated 
same, one hundred and twenty-five dollars. 

For the purchase of three thousand pounds of 
co, stipulated in same, three hundred dollars, 

For the support of three blacksmiths and as 
stipulated in the third article, two thousand one | 
dred and sixty dollars. 

For iron and steel, &c., six hundred and sixty 

For the pay of laborers, and for oxen, stipul 
same, three hundred and sixty-five dollars. 

For the limited annuity, s'ipulated in the third ar 
of the treaty of the fifteenth of September, ei; 
hundred and thirty.two, ten thousand dollars, 

For the purpose of education, stipulated in th 
article of same, three thousand dollars. 

For the support of six agriculturists, and purchas 
oxen, ploughs, and agricultural implements, sti 


} 


in the filth article of same, two thousand five h 
dollars. 

For the purchase of one thousand five hundred } 
of tcbacco, stipulated in same, one hundred and f 
dollars. 

For the services of two physicians, stipulated in san 
four hundred dollars. 

TO THE MENOMONEES, 

For the support of five farmers, and five fen 
house-keepers, stipulated in the second article o/ 
treaty with them of the filth of February, eighteen 
dred and thirty-one, four thousand dollars. 

For the support of a miller, stipulated in san 
hundred dollars. 

For the support of three blacksmiths and as 
stipulated in same, two thousand one hundred 
dollars, 

For the purchase of iron and steel, &c., six | 
and sixty dollars. 

For the limited annuity, stipulated in same, s 
sand dollars. 

For the purposes of education, stipulated in 
article of same, five hundred dollars. 

For the purchase of provisions, stipulated in 
article of eame, one thousand dollars. 


thes 


rv THE CHIPPEWAS. 

‘or the permanent annuity, stipulated in the 
article of the treaty with them of the third of A 
seventeen hundred and ninety-five, one thousa 
lars. 

For the support of a blacksmith and ass's 
Michilimackinac, seven hundred dollars. 

For the purchase of iron, stecl, &c., two hund: 
twenty dollars. 

For the permanent annuity, stipulated in the 
article of the treaty of the seventeenth of Nov 
eighteen hundred and seven, eight hundred dolls 

For the permanent annuity, stipulated in 
article of the treaty of the twenty-fourth of Sept 
eighteen hundred and nineteen, one thousand 

For the support of a blacksmith at Saginaw, 
farming utensils and cattle, and for the employ! 
persons to aid them in agriculture, fixed by 
the fifteenth of May, eighteen hundred and twenty, 
thousand dollars. 

For the purposes of education, during the pleasu 
Congress, stipulated in the sixth article of the 


the filth of August, eighteen hundred and twenty! 


one thousand dollars. 
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ro THE CHIPPEWAS, MENOMONEES, 
NEW 


WINNEBAGOES, AND 


YORK INDIANS, 


For the purposes of education, during the pleasure of 
ongress, stipulated in the fifth article of the treaty with 
them of the eleventh of August, eighteen hundred and 
twenty-seven, one thousand five hundred dollars. 
TO THE SIOUX OF MISSISSIPPI. 

For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
jated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, seven 
hundred dollars. 

TO THE YANCTON AND SANTIE BANDS. 

For the limited annuity, stipulated in the fourth article 
ff the treaty with them of the fifteenth of July, eighteen 
hundred and thirty, three thousand dollars. 

For the support of a blacksmith and assistant, stipula- 
ted in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, four 


hundred dollars. 


TO THE OMAHAS,. 


For the limited annuity, stipulated in the fourth article 
f the treaty with them of the fifteenth of July, eigh- 
n hundred and thirty, two thousand five bundred 
tats 
For the support of a blacksmith and assis‘ant, stipu- 
nsame, seven hundred and twenty dollars. 
chase of iron and steel, &c., two hundred 
lLidi Se 


cultural implements, stipulated in same, five 


ro TH! 


SACS OF 


MISSOURI. 
>» limited annuity, stipulated in the fourth article 

f the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, five hundred dollars. 

Por the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 
For the purchase of iron and steel, &c., two hundred 
dollars. 

For agricultural implements 
hundred dollars. 


id twenty 


er | 
~ ) 
, Sh A 


ited in same, two 


ro THE SAC&. 


yop 4 
Ort 


of th 


he limited annuity, stipulated in the fourth article 


ie trea'y with them of the fifteenth of July, eigh- 
n hundred and thirty, three thousand dollars. 


rO THE FOXES, 
For the limited annuity, stipulated in the fourth article 
the treaty with them of the fifteenth of July, eigh- 
een hundred and thirt), three thousand dollars. 

TO THE TOWAYS, 


For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty with them of the 
fourth of August, eighteen hundred and twenty-four, 
even hundred and twenty dollars 
ir the purchase of iron and steel, &c., two hundred 
twenty dollars, 
For agricultural impl 2ments, stipulated in same, 


four 
I 
iundred dollars. 


} 
For the limited annuitv , stipulated in the fourth article 
of the treaty of the filteenth of July, eighteen hundred 
and thirty, two thousand five hundred dollars. 
For the support of an assistant blacksmith, stipulated 
i same, four hundred and eighty dollars. 
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For the purchase of iron and steel, &c., two hundred 
and twenty dollars, 

For agricultural implements, stipulated in same, six 
hundred dollars. 


TO THE SACS AND FOXES, 


For the permanent annuity, stipulated in the third ar 
ticle of the treaty with them of the third of November, 
eighteen hundred and four, one thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the same, seven hundred 
and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, sixty 
dollars. 

For the limited annuity, stipulated in the third article 
of the treaty of the twenty-first of September, eighteen 
hundred and thirty-two, twenty thousand dollars. 

For the support of a blacksmith and assistant, stipu 
lated in the fourth article of the treaty, seven hundred 
and twenty dollars : 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the purchase of forty barrels of salt, stipulated in 
same, two hundred dollars. 

For the purchase of forty kegs of tobacco, stipulated 

same, four hundred dollars. 


rO THE SACS, FOXES, AND IOWAYS. 


For the purposes of education, stipulated in the fifth 
article of the treaty with them of the fifteenth of July, 
eighteen hundred and thirty, three thousand dollars. 

rO THE OTTOES 


AND MISSOURIAS. 


For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, two thousand five hundred 


the support of blacksmith and assistant, stipu 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implement 
hundred dollars. 

For the purposes of education, stipulated in the fourth 
article of the treaty of the twenty-first of September, 
eighteen hundred and thirty-three, five hundred dollars. 

For the support of two farmers, stipulated in the fifth 
article of the same, one thousand two hundred dollars. 


s, stipulated in same, five 


ro THE KANZAS,. 


For the limited annuity, stipulated in the third article 
of the treaty with them of the third of June, eighteen 
| lred and twenty-five, three thousand five hundred 


nunay; 
’ 
tars. 
For the support of a blacksmith and assistant, stipu 
lated in the fourth article of the same, seven hundred 
and twenty doilars. 
For the purchase of iron 
and twenty d 


and steel, &c., two hundred 
Shins eat 
1alS. 
For agricultural assistance, stipulated in 


same, 
thousand six hundred dollars. 


one 


rO THE OSAGES,. 


For the permaner 
ticle of the treatv w 
eighteen bundre 


dollars 


annuity, stipulated in the fifth ar- 
th them of the tenth of November, 


1 and eight, one thousand five hundred 


For the limited annuity, stipulate 
of the treaty of the second of 
and twenty-five, tho 

For the support of 
lated in the fourth 
and twenty dollars. 


d in the third article 
June, eighteen hundred 
seven isand dollars. 

a blacksmith and assistant, stipu- 
article of the same, seven hundred 


Lic ' ie 
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For the purchase of iron and steel, &c., two hundred of the treaty of the seventh of June, eighteen hunds 
and three, sixty dollars. 


and twenty dollars. 


For agricultural assistance, stipulated in same, one | 


thousand six hundred dollars. 


TO THE KICKAPOOS. 


For the limited annuity, stipulated in the fourth ar- 
ticle of the treaty with them of the twenty-fcurth of 
October, eighteen hundred and thirty-two, five thousand 
dollars. 

For the support of a blacksmith’s establishment, stipue 
lated in the fifth article of the same, one thousand dollars 

For the purposes of education, stipulated in the sev- 
enth article of the same, five hundred dollars. 


TO THE KASKASKIAS AND PEORIAS,. 


For the limited annuity, stipulated in the fifth article 
of the treaty with them of the twenty-seventh of October, 
eighteen hundred and thirty-two, three thousand dollars. 

For agricultural implements, stipulated in the sixth 
article of the same, fifty dollars. 


TO THE KASKASKIAS, PEORIAS, WEAS, AND PIANKESHAWS 
For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty with them of the 
twenty-ninth of October, eighteen hundred and thirty- 
two, seven hundred and twenty dollars. 
For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 
TO THE PIANKESHAWS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, five hundred dollars. 

For the permanent annuity, stipulated in the third ar- 
ticle of the treaty of the thirtieth of December, eighteen 
hundred and five, three hundred dollars. 

For agricultural implements, stipulated in the third 
article of the treaty of the twenty-ninth of October, 
eighteen hundred and thirty-two, five hundred dollars. 

TO THE WEAS. 

For the permanent annuity, stipulated in the fifth ar- 
ticle of the treaty with them of the second of October, 
eighteen hundred and eighteen, three thousand dollars. 

TO THE DELAWARES, 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dollars. 

For the purchase of salt, stipulated in the third article 
of the treaty of the seventh of June, eighteen hundred 
and three, one hundred dollars 

For the permanent annuity, stipulated in the third 
article of the treaty of the thirtieth of September, eigh- 
teen hundred and nine, five hundred dollars, 

For the permanent annuity, stipulated in the fifth ar- 
ticle of the treaty of the third of October, eighteen hun- 
dred and eighteen, four thousand dollars. 

For the support of a blacksmith and assistant, stipula- 
ted in the sixth article of the same, seven hundred and 
twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the permanent annuity, stipulated in the supple- 
mental treaty of the fourteenth of September, eighteen 
hundred and twenty-nine, one thousand dollars. 

For the annuity to three chiefs, stipulated in the sup- 
plemental treaty of the twenty-sixth of October, eighteen 
hundred and thirty-two, three hundred dollars. 

TO THE SHAWANEES. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dollars. 
For the purchase of salt, stipulated in the third article 
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For the permanent annuity, stipulated in the four) 
article of the treaty of the twenty-ninth of Septemt ber, 
eighteen hundred and seventeen, two thousand dollars 

For the support of a blacksmith and assistant, stip, 
lated in the fourth article of the treaty of the seventi) 
November, eighteen hundred and twenty-five, seve 
hundred and twenty dollars. 

For the purchase of iron and steel, &c. 
and twenty dollars. 

For the support of a blacksmith and assistant, st 
lated in the fourth article of the treaty of the eigtith of 
August, eighteen hundred and thirty-one, seven hy 
dred and twenty dollars. 

For the purchase of iron and steel, &c 
| and twenty dollars. 


TO THE SHAWANEES AND DELAWARES, 


For the purposes of education, stipulated in the sec: 
article of the treaty with them of the twenty-sixth of 0 
ber,eighteen hundred and thirty-two, five hundred dolls 

For the support of a miller, stipulated in the san 
five hundred dollars. 


TO THE SHAWANEES AND SEN 


For the permanent annuity, stipulated in the four 
article of the treaty with them of the seventecn’ 
September, eighteen hundred and eighteen, one |! 


sand dollars. 


For the support of a blacksmith and assistant, s 
lated in the fourth erticle of the treaty of the twent 
of July, eighteen hundred and thirty-one, seven hy 
dred and twenty dollars. 

For the purchase of iron and steel, &c., two |.u 
and twenty dollars. 


For the permanent annuity, stipulated in the 
article of the treaties with them of the twenty-nint 
September, eighteen hundred and seventeen, and 
seventeenth of September, cighteen hundred and « 
teen, one thousand dollars. 

For the support of a blacksmith and assistant, st) 
Jated in the fourth article of the treaty of the twenty 
eighth of February, eighteen hundred and thirty 
seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hu 
and twenty dollars. 

For the support of a miller, stipulated in same 
hundred dollars. 


Fer the annuity, during the pleasure of the |! 
States, stipulated in the fifth article of the treaty 
them of the seventeenth of December, eighteen | 
dred and one, two thousand dollars. 

For the permanent annuity, stipulated in the secé 
article of the treaty of the sixteenth of Noven 
eighteen hundred and five, three thousand dollars 

For the hmited annuity, stipulated in the second a 
cle of the treaty of the twenty-fourth of October, e1, 
teen hundred and sixteen, 

For the permanent annuity, stipulated in the thirtee 
article of the treaty of the eighteenth of October, ei 
teen hundred and twenty, six hundred dollars. 

For annuity to a chief, stipulated in the fourteent! 
ticle of same, one hundred and fifty dollars. 

For the permanent annuity, stipulated in the sec 
article of the treaty of the twentieth of January, eig 
teen hundred and twenty-five, six thousand dollars. 

For the limited annuity, stipulated in the third art 
of same, six thousand dollars. 

For annuity toa chief, stipulated in the tenth article 
same, one hundred and fifty dollars, 


SECAS OF LEWISTOWS 


TO THE SENECAS OF LEWISTOWN. 


TO THE CHOCTAWS. 


six thousand dollars. 
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For the limited annuity, stipulated in the seventeenth 
article of the treaty of the twenty-seventh of Septem- 


For the purposes of education, stipulated in the twen- 
tieth article of same, twelve thousand five hundred dollars. 

For the support of three blacksmiths and assistants, 
stipulated in same, two thousand one hundred and sixty 
dollars. 


[ 
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For the purchase of iron and steel, &c., two hundred 


| and twenty dollars. 
ber, eighteen hundred and thirty, twenty thousand dollars, | 


For the purchase of iron and steel, &c., six hundred 


and sixty dollars. 

For the support of a millwright, stipulated in same, 
six hundred dollars. 

For the annuity to the chief, stipulated in the fifteenth 
article of same, one thousand one hundred dollars. 

For the annuity to the speakers, secretaries, and cap- 
tains, stipulated in same, tive thousand one hundred and 
seventy-five dollars. 

For annuity to warriors, stipulated in same, five hun- 
dred dollars. 


TO THE CHICKASAWS. 


For the permanent annuity, as provided for by the act 
of the twenty-fifth of February, seventeen hundred and 
ninety-nine, three thousand dollars. 

For the purposes of education, s'ipulated in the second 
article of the treaty with them of the twenty-fourth of 
May, eighteen hundred and thirty-four, three thousand 
dollars. 

For the purposes of education fer the year eighteen 
hundred and thirty-four, as authorized by the second 
supplemental article of the treaty with the Chickasaws 
of the twenty-fourth of May, eighteen hundred and thir- 
ty-four, three thousand dollars. 

TO THE CREEKS. 

For the permanent annuity, stipulated in the fourth ar- 
ticle of the treaty with them of the seventh of August, 
seventeen hundred and ninety, one thousand five hun- 
dred dollars. 

For the permanent annuity, stipulated in the secord 
article of the treaty of the sixteenth of June, eighteen 
hundred and two, three thousand dollars. 

TO THE CREEK*, EAST. 

For the limited annuity, stipulated in the eighth article 
of the treaty with them of the twenty-fourth of March, 
eighteen hundred and thirty-two, twelve thousarid dollars, 

For the support of a blacksmith and assistant, stipu- 
lated in the thirteenth article af the same, seven bundred 
and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 


For the purposes of education, stipulated in the thir- 
teenth article of the same, three thousand dollars. 
For the annuity to three chiefs, stipulated in the elev- 


enth article of the same, four hundred dollars. 
TO THE CREEKS, WEST. 

For the limited annuity, stipulated in the fourth article 
of the treaty with them of the twenty-fourth of January, 
eighteen hundred and twenty-six, twenty thousand dol- 
lars. : : 

For the support of a blacksmith and assistant, stipu- 
lated in the eighth article of the same, seven hundred and 
tweuty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the support of a wheelwright, stipulated in the 
Same, six hundred dollars. 

For agricultural implements, stipulated in the eighth 
article of the same, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty of the fourteenth 
of February, eighteen hundred and thirty-three, seven 
hundred and twenty dollars. 


For the support of a wheelwright or wagon-maker, 
stipulated in the same, six hundred dollars. 
For the purposes of education, during the pleasure of 
the President, stipulated in same, one thousand dollars. 
TO THE CHEROKEES. 


For the permanent annuity, stipulated in the third 
and sixth articles of the treaty with them of the sixth of 
June, seventeen hundred and ninety-four, and the second 
of October, seventeen hundred and ninety-eight, six 


| thousand dollars. 


For the permanent annuily, stipulated in the second 
article of the treaty of the twenty-fourth of October, 
eighteen hundred and four, one thousand dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the twenty-fitth of October, eigh- 
teen hundred and five, three thousand dollars. 


TO THE QUAPAWS. 


For the purposes of education, during the pleasure of 
the President, stipulated in the third article of the trea- 
ty with them of the thirteenth of May, eighteen hundred 
and thirty-three, one thousand dollars. 

For the limited annuity, stipulated in the fourth article 
of the treaty of the thirteenth of May, eighteen hundred 
and thirty-three, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the third article of same, seven hundred and 
twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the support of a farmer, stipulated in same, six 
hundred dollars, 

For the pay of an interpreter, stipulated in the sixth 
article of same, three hundred dollars. 

TO THE FLORIDA INDIANS, 


For the limited annuity, stipulated in the third article 
of the treaty with them of the eighteenth of September, 
eighteen hundred and twenty-three, four thousand six 
hundred and ten dollars. 

For the support of a blacksmith’s establishment, stip 
ulated in the sixth article of same, one thousand dollars. 

For the purposes of education, stipulated in same, one 
thousand dollars. 

rO THE PAWNEES. 

For the limited annuity, stipulated in the third article 
of the treaty with them of the ninth October, eighteen 
hundred and thirty-three, four thousand six hundred dol 
lars. 

For agricultural implements, stipulated in the fourth 
ar'icle of same, two thousand dollars, 

For the purposes of education, stipulated in the filth 
article of same, one thousand dollars. 

For the support of two blacksmiths’ establishments, 
stipulated in the sixth article of same, two thousand dol- 
lars. 

For the support of four farmers, stipulated in the sev 
enth article of same, two thousand four hundred dollars 


TO THE CHEROKEES, WEST. 


, 

For the purposes of education, stipulated in the fifth 
article of the treaty with them of the sixth of May, eigh- 
teen hundred and twenty-eight, two thousand dollars, 

For the support of four blacksmiths and assistants, 
stipulated in the fourth article of the treaty of the four 
teenth of February, eighteen hundred and thirty-three, 
two thousand eight hundred and eighty dollars. 

For the purchase of iron and steel, &e., eight hundred 
and eighty cellars. 

For the support of a wagon-maker ana a wheelwright 
tipulated in same, one thousand two hundred d/l 


ars. 
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For the expenses of transportation and distribution of | 
annuities, salt, agricultural implements, tobacco, tools, 
&c., and other incidental expenses, twenty-nine thou- 
gand five hundred dollars. 

For the removal of five thousand Seminoles to their 
lands west of the Mississippi, under the seventh article 
of the treaty with them of the ninth of May, eighteen 
hundred and thirty-two, thirty-three thousand three hun- 
dred and thirty-three dollars and thirty-three cents. 

For the subsistence of the same for twelve months 
after their arrival west of the Mississippi, stipulated in 
the same, forty-eight thousand six hunared and sixty-six 
dollars and sixty-seven cents. 

For a blanket and homespun frock to each individual 
of the same, stipulated in the third article of the same 
treaty, twenty-seven thousand five hundred dollars. 

For the difference in value of cattle abandoned by 
them on the east, and of those to be delivered to them 
west oft he Mississippi, stipulated in the fifth article of 
the same treaty, two thousand five bundred dollars. 

For the removal of five hundred Quapaws from 
the Arkansas Territory to their lands west of the 
Mississippi, stipulated in the third article of the treaty 
with them of the thirteenth of May, eighteen hundred 
and thirty-three, three thousand five hundred dollars, 

For the subsistence of the same for twelve months 
after their arrival west of the Mississipp!, stipulated in 
sume, fourteen thousand six hundred dollars. 

For the subsistence of one thousand five hundred 
Choctaws, west of the Mississippi, from April, eighteen 
hundred and thirty-four, to April, eighteen hundred and 
thirty-five, under the provisions of the sixteenth article 
of the treaty of Dancing Rabbit creek of the twenty- 
seventh September, eighteen hundred avd thirty, forty- 
three thousand eight hundred dollars. 

For the purchase of looms and wheels, &c. &e. stipu- 
lated in the twentieth article of the same treaty, in addi- 
tion to appropriations heretofore made, eleven thousand 
eight hundred dollars. 

For the re moval of ene th 
westofthe Mississipp!, under the provisions of the eighth 
article of the treaty of the sixth of Ma 
dred and twenty-eight, twenty thousar 

For the subsistence of sime for twe 


usand Cherokecs to the 


eighteen hun- 





Ccoilafs. 
lve months after 


their arrival west of the Mississippi, stipulated in the 


hundred doilars 


ense of certifying contracts for Creek res- 


same treaty, twenty-five thousand tis 
For the exp 


ervations, unde 





r twme 


provisions of the treaty of the 

} F 9 } } | r } rt 
twenty-fourth of March, eighteen hundred and thirty- 
two, one thousand eight hundred dollars. 


For the expense of locati g reservations under the 





provisions of the treaty with the Choctaws of the twen- 
ty-seventh of September, eighteen hundred and thirty, 
two thousand dollars. 

fo replace a portion of the annuity of the Chick- 
asaws for the year eighteen hundred and thirty-two, 
stolen from the «gent, in conformity with the provisions 
of the fourth article of the treaty with them of the twen- 
ty-fourth of May, eighteen hundred and thirty-four, on 
n 


t ' 


pusand dollars. 
For h dis jr tre 
and other w andering tribes of 


tate of Missouri and the 


~aties with the Caddo and Cammouch 





’ 
Indians, west of ¢t 
Territory of Arkansas, ten 
thousand dollars. 
For fulfilling the fifth article of the treaty with the 
Wabash, d ate d Octo el V 
sixth, eighteen hundred and thirty-two, sev 
bundred and 


Pottawattamies of the 





sand three 
cents. 

For carrying into effect the treaties recently ratified 
with the Pottawattamies of Indiana, and for negotiatir 
the same, five thousand four hundred and 


fifty-seven dollars and filty 





> 
sixty 


a Hai 3 





Laws of the United States. 
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For carrying into effect the treaty with the Chi Pewas 
Ottawas, and Pottawattamies, concluded at Chicsoy 
September twenty-sixth, eighteen hundred and 
three, one million thirty-two thousand six bundre 
eighty-nine dollars and fifty-three cents. 

For defraying the expenses of conducting said 


two thousand five hundred and thirty-six dolla: 
fifty-three cents. 

For the expense of an exploring party, of fifty | 
tawattamies, from the Chicago agency, to the west 
the Mississippi, nine thousand four hundred and 
three dollars. 

To defray the expenses which have been incurred, 
may be incurred, in any negotiation with the Cherok 
for the cession of their claims in Georgia, Al 
North Carolina, and Tennessee, the sum of fourtee: 
sand one hundred and fifty-eight dollars seve 
cents. 

To defray the expenses of holding a treaty with the 
Caddo Indians, in Louisiana and Arkansas, the s 
five thousand dollars. 

To repay William Marshall this sum, which h 
ced by order of the commissioners holding a 
with the Pottawattamie Indians, in October, « 
hundred and thirty-two, one thousand four hun 
forty-f ur dollars and twenty-five cents. 

For refunding to Captain William R. Jcue 
expenses incurred in the 
suits, brought by the American Fur Compa 
Joseph Reuville, against him, in the District ( 
the United States, at Mineral Point, in Michigan 7 
ritory, on actions of trespass, for having seized 
spirits belonging to them, while in comma 
Sneiling, and acting under orders from the W 
partment, and for the safety of said pest, to | 
the said spirits from being used by the Ind 
sum of six hundred and forty-two dollars at 
seven cenis. 

Sec. 2. And be it further enacted, 
uation made or tuo be made of the buildings, 
nents, and other property belonging to the An 
Board of Commissioners for Foreign Missic 
within the limits of the purchase made of the ¢ 
tribe of Indians at the treaty of the Dancing R 
creek, if shall be found that the ssid valuation 
than the original cust of the same, in that case 
mated value shall be apportioned to the U 
and the said American Board, pro rata, accord 


} 


sums advanced by them respectively towards | 


necessary defen 








said buildings and improvements, and the am 
found due to the said Board shall be paid lo 
tees thereof out of any money in the 
Wise appropriated. 

sec 


treasury 0 


. 3. And be it further enacted, That the I 
hundred and ten doilars be paid to Mrs. Mitchell, 
of Edward Mitchell, for instructing the Choctaw I 
to spin and weave, in conformity with the reques 
by the:r chiefs and headmen to the Presideut of 
United States at the treaty of Doak’s Stand. 


Approved, March 3, 1835. 


{No. 51.]--AN ACT granting a pension to I 


They: 
Swallow. 


Be tt enacted, &c., That the Secre tary of War | 

and he hereby is, directed to place on the pens 
of the United States the name of Larnard Swallow, 
Fort Preble, in the State of Maine, and that the 
allowed to said Larnard Swallow the sum of sixt 
dollars a month during his natural life, to comme: 
the fourth day of July, one thousand eight hundre 
hirty-four. 

Approved, March 3, 1833 


\ 











APPENDIX— To Gales s Seaton’s Register. 423 
aaa ae ae “ie s sof the Tn United States. [23d Cone. 2d Sess. 


No, 52.J)—AN ACT granting a pension to John 
Bryant. 

Be it enacted, &c., That the Secretary of War be, 

and he is hereby, directed to place the name of John 

cenantaaol the county of Stafford, in the State of New 

Hampshire, on the roll of invalid pensioners, and pay 

toh mm the sum of eight dollars per month during his 

natural life, commencing on the first day of January, one 

thousand eight hundred and thirty-five. 

Approved March, 3, 1835 








[No. 53.]—AN ACT granting a pension to Solomon 
Case. 

Be it enacted, &c., That the Secretary of War be, 
and he is hereby, directed to place on the pension roll 
of the United States the name of Solomon Case, of the 
town of Penfield, in the county of Monroe, and State 
of New York, and that there be allowed to the said 
Case the sum.of four dollars per menth during his natu- 
ral life, to commence onthe first day of January, one 
thousand eight hundred and thirty-five. 

Approved, March 3, 1835. 


(No. 54.]—AN ACT granting a pension tu Thomas 
Morto 

Be it enacled, &c., That the Secretary of War be, 
and he is hereby, directed to place the name of Thom- 
as Morion, of the county of Gibson, in the State of Ten- 
nessee, on the roll of invalid pensioners, and to pay bim 

eight dollars per month during his natural hie, commen- 
cing onthe first day of January, one thousand eight hun- 
1 and thirty-four. 





Ap] roved, March 3, 1835. 
(No. 55.]—AN ACT for the relief of Timothy Jordan. 

Be it enacted, &c., That the Secreta y of War be, and 
he is hereby, required to place the name of Timothy 
Jor jan, of the State of Marne , on the list of revolution- 
ary pensioners, and to pay him a pension at the rate of 
forty dollars per annum, from the fourth day of Marcl 


’ 
eighteen hundred and thirty » and to continue di 
pg his natural life. 
Appr yved, March 3S, 1555. 
[No. 56.}—AN ACT for the relief of Abraham E. 
Boutwell and David Pearson. 
Be it enacte 1, &c., That the Secre lary « { War be, ai d 
ereby is, authorized, directed, and empowered, to 
piace lhe names ol Line ollowing pe th nvai 
pension roll of the United States, tha 





Abraham E. Boutwell, at the rate dollars per 
month, commencing on the first day of January, eigh- 
teen hundred and thirty-four, and that he pay him at 
that rate durt) g his natural lite; and David Pearson, at 
he rate of five dollars and thirty-three cents per month, 
commencing onthe first d y of January, eighteen hun- 
Cred and thirty-four, and that he pay bim at that rate 
during his natural | 

Approved, March 18355 


[No. 57.;—AN ACT for the relief of John Ashton. 


Be it enacted, &c., That the Secretary of War be, and 


he hereby is, directed to place the name of John Asli- 


ton, of Chatauque county, and State of New York, on 
the roll of invalid pensioners, and pay to him four 
} res 

Gollars per month during his na 4i iife, Commencing 


, 
5 b 
y, one lhouscane ep 


On the first day of Janua rit hundred 


and thirty-four 
Approved, March 3, 1835 


[No. 58.]—AN ACT granting a pension to Justus 
Cobb. 

Be it enacted, &c., That the Secretary of War be di- 
rected to place the name of Justus Cobb, of the count 
of Addison, in the State of Vermont, on the roll of inva- 
lid pensioners, and to pay him six dollars per month du- 
ring his natural life, commencing on the first day of Jan 
vary, one thousand eight hundred and thirty-five. 

Approved, March 3, 1835. 

[No. 59 J—AN ACT placing Captain Cole, a Seneca 
Indian chief, on the pension roll. 

Be it enacted, &c,, That the Secretary of War be or- 
dered to place the name of Captain Cole, a warrior of the 
Onondaga tribe of Indians, on the pension roll, at the 
rate of eight dollars per month, to commence on the first 
day of January, eighteen hundred and thirty-five. 

Approved, March 3, 1835. 

[No. 60.]—An act for the relief of Daniel Page. 

Be it enacted, &e., That the Secretary of War be, and 
he is hereby, suthoriaed and directed to pay to Daniel 
Page, a rev ‘cidindate pensioner of the United States, 
the sum of eight dollars per month, from the fourth day 
of September, eighteen hundred and twenty-three, to 
the fourteenth day of August, eighteen hundred thirty 
two. 

Approved, March 3, 1835. 

No. 61.]—AN ACT granting a pension to Joseph Mead. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, req tired to place os name hn Joseph 
Mead, of Rensselaer county, in the State of New York, 
on the roll of invalid pensioners, ar ri pay to him at the 
rate of twenty-two dollars and fifiy cents a month du 
ring his natural life, commencing on the first day of Jan- 
uary, one thousand ghit hundrex d and th irty-four. 

' rch 3. 1835 

A] proved, March dy 18 2. 


No. 62.]}—AN ACT granting a pension to John Gere- 
delle. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized and required to pay to John 
Gerodelle, late a s-Idier in the corps of artillery, a per 
sion at the rate of six dollars a month, commencing on 





the first day of January, eighteen hundred and thirty 
four, and to continue during his natural life. 
Approved, March 3, 1835. 
No. 63.)—AN ACT granting a pension to William 
Wiles. 


Be it enaete i, &C , That the Secretary of War be, and 
he is hereby, required to place the name of William 
Wilges, of Hart! ford county, in the State of Maryland 
upon the roll of invalid pensioners, and to pay him a 
the rate of eight dollars a month o- 1B his natural life, 
commencing on the first day of Ja 
eight hundred and thirty-four, 


Approved, March 3, 1855. 


> 
t 


», one thousand 


{| No. 64.1—AN ACT for the relief of Thomas Ball. 
Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized, empowered, and directed, to 


inscribe on the invalid pension roll of the United States 
Thomas Ball, of Georgetown, in the District of Colum 
bia, at the rate of four dollars per month, commenci: 


on the fourth day of March, one t howsand € ght hundre. d 


g on the twenty-seventh day 
of December, one thousand eight hundred and thirty 
one, in addition to the pension now received by him, 
and fo pair sep ton sin 


anne yed, Marchi 3, 1855 


} 


and twenty-thre e, and et 
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(No. 65.]—AN ACT for the relief of Peter T Triplett. 


Be it enacted, &c , That the Secretary of War be au- 
thorized to pay to Peter Triplett, of the State of Vir- 
ginia, who is now s pensioner under the act entitled 
** An act to provide for certain persons engsged in the 
land and naval service of the United States in the revo- 
lutionary war,” such sums of money as the said Triplett 
would have been entitled to receive had his name not 
been stricken from the roll of revolutionary pensioners 
after he was first placed thereon: Provided, That the 
said Secretary of War shall become satisfied, from prop- 
er testimony, that the said Triplett was in such indigent 
circumstances as to have been unable to support himSelf 
without the assistance of his country. 

Approved, March 3, 1835. 





[No. 66.]—AN ACT for the relief of John Moore. 


Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized, empowered, and directed, to 
inscribe the name of John Moore, who was disabled in 
the service of the United States while a private in the 
volunteer militia of the State of New York, on the in- 
valid pension roll of the United States, at the rate of four 
dollars per month, to commence from the twelfth day of 
November, eighteen hundred and thirty-two; which said 
sum of four dollars per month shall be paid to said’ John 
Moore for and during his natural life, at such times and 
in such manner as other pensioners of the United States 
are paid. 

Approved, March 3, 1835. 





[No. 67.}—AN ACT granting a pension to Noali Miller, 
an invalid major of the militia. 


Be it enacted, &c., That the name of Noah Miller, a 
major in the militia of Massachusetts during the last war, 
be placed upon the list of invalid pensioners, at the rate 
of twenty dollars a month, commencing the first day of 
January, one thousand eight hundred and thirty-five. 

Approved, March 3, 1835. 





No. 68.]—AN ACT for the relief of Benjamin Holland. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, directed to place the name of Benjamin 
Holland on the invalid pension roll of the United States, 
at the rate of eight dollars per month, to commence on 
the first of January, eighteen hundred and thirty-five, 
and to continue during his natural life. 


835 


Approved, March 3, 1835, 


AN ACT granting a 
right. 


[No. 69.]— pension to Isaac Eck- 

Be it enacted, &c., That the Secretary of War be di- 
rected to place the name of Isaac Eckright, of the coun- 
ty of Indiana and State of Pennsylvania, on the roll of 
invalid pensioners, and to pay to him four dollars per 
month during his natural life, commencing on the first 
day of January, one thousand ¢ight hundred and thirty- 
five. 

Approved, March 3, 1855. 
[No. 70.]—AN ACT oseph Gilbert 

Be it enacted, &c., That the Secretary of War be au- 
thorized to pay to Josey yh Gilbert, of the State of Vir- 
ginia, who is now a pe nsioner under the act entitled 
** An act to provide for certain persons engaged in the 
land and naval service of the United States in the revo- 
lutionary war,” at the rate of eight dollars per month, 
from the fourth day of March, eighteen hundred and 
nineteen, when his name was dropped from the roll, up 
to the fourth day of March, eighteen hundred and twen- 
ty, and that he also pay him the like sum per month 


forthe relief of J 


lame of the United States. 
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trons the said forth, re of March, eighteen hundred 
and twenty, to the second day of November, eighteen 





hundred and thirty, when his pension was restored; P; Pe 
vided, That the Secretary of War be satisfied, from the rs 
usual proof, that the said Gilbert was embraced by the hist 
provisions of the act of May one, eighteen hundred and co 
twenty. 
Approved, March 3, 1885. of 
the 

(No. 71.]—AN ACT for the relief of Joseph Swartwood io 


Be it enacted, &c., That the Secretary of War be 
thorized, empowered, and directed, and he is he: 
authorized, empowered, and directed, to pay to Josep! 
Swartwood, now an invalid pensioner, at and after the 
rate of four dollars per month, from and after the time [N 
when, by reason of the loss of his certificate, his pay ; 
ceased, until the time when the pension of the said S wart 
wood began to be paid under his present certificate; that 
amount being due to him, the said Swartwood, 
rears of his pension, and not having been paid by reasoy 
of the loss of his said certificate. 

Approved, March 3, 1835. 





» 
72 


[No. ]—AN ACT for the relief of Stephen Gat! 
Be it enacted, &c , That Stephen Gatlin, of the cc 
of Greene, in the State of Georgia, be placed on the ro! 
of invalid pensioners, and be paid at the rate of eight 
dollars per month, commencing on the first day of J: 
uary, eighteen hundred and thirty-four. he 
Approved, March 3, 1835. Ti 





[No. 73.]—AN ACT granting a pension to Ber jan th 
Leslie. ce 
Be it enacted, &c., That the Secretary of War bea _ 
thorized and directed to place the name of Benjan 
Leslie on the roll of invalid pensioners, at the rate 
eight dollars per month, to commence on the first day of iN 
January, one thousand eight hundred and thirty -for 
Approved, March 3, 1835. 





(No. 74 ]—AN ACT granting a pens'on to Samu! S! of 
merdine. 

Be it enacted, &c., That the Secretary of War be, 
he is hereby, required to place the name of Samuel She at 
merdine, of thecity andcounty of St. Louis, in the State 
Missouri, upon the roll of invalid pensioners, and to | 
him at the rate cf eight dollars per month during ! 
natural life, commencing on the first day of January, one 
thousand eight bundred and thirty-four 

Approved, March 3, 1835. 





(No. 75.]—AN ACT for the relief of Simeon Meac! 
of the State of New York. 

Be it enacted, &c., That the Secretary of War re d 
state the name of Simeon Meachum, cf the State o! New t] 
York, on the roll cf revolutionary pensioners, as on the 
twelfth day of July, one thousand eight bundred 
twenty, and that he, the said Simeon Meachum, be paid 
as arrears of his pension, at the rate of eight dollars 
month from the day aforesaid, until — ninth day of J 





one thousand eight hundred and twenty-:hree 
Ap proved ’ March a 1835. 
{[No. 76.]—AN ACT to provide for paying certain pe \ 


sioners at Jackson, in the State of Tennessee 
Be it enacted, &c., That the Secretary of War be, 4 
he is hereby, authorized and empowered to establ sha 
pension agency at Jackson, in the State of Tennessee, } 
for the payment of pensioners of the United States rest | 
dent in the counties of Hardin, McNairy, Hardiman, Fay- | 
ette, Shelby, Tiptov, Haywood, Madison, Henderso! 














Perry, Carroll, Gibson, Dyer, Obion, Weakly, and Hen- 
ry, in the State of Tennessee: Provided, That the estab- 
lishment of such agency can be made without any 
charge to the United States. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury be, and hereby is, authorized to make 
the necessary arrangements for the payment of said pen- 
joners. 

Sec. 3. And be it further enacted, That this act shall 
not take effect until the first day of June next. 

Approved, March 3, 1835 





[No. 77.]—AN ACT granting a pension to Isaac Janvier 


Be it enacted, &c., That the Secretary of War be, and 
is hereby, required to place the name of Isaac Jan- 
vier, of the county of Newcastle, and State of Delaware, 
upon the roll of invalid pensioners, and pay him the sum 
ol eight dollars per month during his natural life, com- 
mencing on the first day of January, in the year of our 
Lord one thousand eight hundred and thirty-four. 
Approved, March 3, 1835, 


(No, 78.]—AN ACT granting a pension to Amasa A. 
Tifft. 

Be it enacted, &c. , That the Secretary of War be, and 
he is hereby, required to place the name of Amasa A. 
Tifft, of the county of Ontario, in the State of New York, 
upon the roll of invalid pensioners, and to pay to him at 
the rate of four dollars a month during his natural life, 
commencing on the first day of March, eighteen hundred 
and thirty-three. 

Approved, March 3, 1835. 


‘No. 79.;—AN ACT for the relief of John Cullins, a 
soldier of the revolutionary war. 

Pe it enacted, &c., That the Secretary of War be, and 
1¢ hereby is, directed to place the name of Jobn Cullins, 
of the State of Ohio, on the invalid pension roll, at the 
rate of eight dollars per month, to commence on the 

st day of January, eighteen hundred and thirty-foar, 
ind to continue during his, said Cullins’s, natural life. 


Approved, March 3, 1835. 
[No. 80.]—AN ACT for the relief of Job Barton. 
Be it enacted, &c., ‘That the Secretary of War be, and 
is hereby, author:zed and directed to pay to Job Bar- 
ton, a soldier of the late war, with the rank of sergeant, 
a pension at the rate of four dollars per month, commen- 
cing on the fourth day of March, in the year one thou- 
ind eight hundred and twenty-eight, and to continue 
during his natural life, to be paid out of any money in 
the treasury not otherwise appropriated. 
App oved, March 5, 1835. 


o. 81.J—AN ACT granting pensions to William Ba- 
den and James Harrington. 

Be it enacted, &c., That the Secretary of War be, and 

s hereby, directed to place on the invalid pension roll of 
United States the names of the following persons, 

whereupon they, and each of them, shall be entitled to 

receive the pensions severally set against their names, 

respectively, during life, that is to say 

William Baden, at the rate of eight dollars per month, 
commencing on the first day of April, one thousand eight 
hundred and thirty-four. 

James Harrington, at the rate of eight dollars per 
month, commencing on the first day of April, one thou- 
sand eight hundred and thirty-four 
Approve d, March » 18355. 
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[No. 82.]—AN ACT for the relief of Lemuel Tanner, 
assignee of Pierre Dufresne. 

Be it enacted, &c., That Lemuel ‘Tanner, assignee of 
Pierre Dufresne, be, and he is hereby, authorized to lo 
cate, within twelve months after the p assage of this act, 
under the direction of the Surveyor General of Louisiana, 
on any unlocated lands in said State, a tract not exceed- 
ing six hundred and forty acres of land; which said tract 
shall be granted to the said Lemuel ‘Tanner, in lieu of an 
equal quantity confirmed to him by the Register and Re 
ceiver, under a certificate number five hundred and 
eighty-eight; and that the proper officers of the Govern- 
ment be authorized and directed to issue a patent accord 
ingly. 

Approved, March 3, 1835. 

[No. 83.]—AN ACT for the relief of John Dougherty, 
an Indian agent. 

Be it enacted, &c., That the proper accounting officers 
be, and they hereby are, directed to adjust and settle 
the accounts of John Dougherty, as Indian agent, and to 
give him credit in such settl«ment for annuities paid by 
him to the chiefs and headmen of the Indians, when he 
had been instructed to make the payments to the heads 
of families, and to the Indians individually. 


Approved, March 3, 1835. 





{[No. 84.]—AN ACT for the relief of James Young. 

Be it enacted, &c., That the Commissioner of Public 
Buildings be, and he is hereby, required to convey, in 
fee simple, to J mes Young, or his assigns, lot number 
sixteen, square six hundred and eighty-six, in the city 
of Washington, upon the payment by said Young, or his 
assigns, for said lot, at the rate of one cent per square 
foot: Provided, however, That said Young, or his assigns, 
shall pay for said lot, at the rate aforesaid, within six 
months after the passage of this act. 
Approved, March 3, 1835. 





[No. 85 ]—AN ACT for the relief of the heirs and legal 
representatives of Bailey E. Clarke. 

Beit enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized and required to pay to 
the heirs and legal representatives of Bailey F. Clarke, 
out of any money in the treasury not otherwise appro- 
priated, two hundred dollars, which was paid into the 
treasury by William Bailey as the consideration money of 
lots numbers twenty and twenty-two, in square number 
five hundred and fourteen, sold to him by the commis- 
sioners of the cily ef Washington, the whole of which 
square had been previously sold and conveyed by the 
said commissioners to James Greenleaf; and which said 
lots were sold by the said Bailey to Joseph Combs, and 
by him to the said Bailey E. Clarke. 

Approved, March 3, 1835. 

[No. 86.]—AN ACT to extend the patent of Robert 
Eastman fora further period of seven years. 
to Robert Eastman, a citizen of the United States, his 
heirs, administrators, and assigns, for the term of seven 
years from the fifteenth day of March, one thousand eight 
bundred and th rty-four, the full and exclusive right and 
liberty of making, 
others to be used, an invention called a “Circular Saw 


Be it enacted, &c., That there be, and hereby is, granted 
‘ 


structing, using, and vending to 


Clap-board M chine,” a description of which is given in 


a schedule annexed to letters patent granted to the said 


Robert Eastman and Josiah Jacquith for the same, on the 
sixteenth y of March, one thousand eight hundred and 
twenty. 

Approved, March 18355 











































































i 





























































































































42 APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Sess. ] 





[No. 87.]—AN ACT for the relief of Rich 


come the purchaser of the south half of section thirty- 
three, of township twenty, of range two east, of lands in 


the northwestern district of lands in the late Choctaw pur- | : 
| (No. 90.]—AN ACT for the relief of John ‘Tice, assignee 


chase, in the State of Mississippi, at the price of one dol- 
lar and twenty-five cents per acre, the said half section 
of land having been illegally reserved from the location 


of the said Archer, under an assignment of a grant from | ; e 
| any quarter section of land in the tract heretofore as. 


the trustees of Jefferson college, in the said State, at the 

public sale of lands at Chocehuma, in the morth of Oc- 

tober, in the year eighteen hundred and thirty-three. 
Approved, March 3, 1835. 





{[No. 88.]—AN ACT for the relief of William O'Neal 
and Robert Morrison. 


Be it enacted, &c., That the Secretary of the Treasury 
cause to be issued to William O’Neal, of the State of 
Indiana, a patent for the east half of the northwest quar- 
ter of section number thirty-one, of township number 
twenty-two north, of range number eleven east, in the 
Fort Wayne land district, upon his relinquishing to the 
United States the east half of the northwest quarter of 


section number thirty-one, of township number twenty- | 
two north, of range number ten east, in the land district 


aforesaid, which was entered through mistake. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury cause to be issued to Robert Morrison, 
of the State of Indiana, patents for the northeast fourth 
of the southeast quarter of section twenty-one, in range 
two west, of township twenty north, and, also, for the 
southeast fourth of the northeast quarter of the same sec- 
tion, township, and range, within the Crawfordsville land 
district, in the State of Indiana, upon his relinquishing to 
the United States the southwest fourth of the southeast 
quarter, and the southeast fourth of the southwest quar- 
ter of the same section, township, and range, which was 
entered throug mistake. 

Approved, March 3, 1855. 





[No. 89.]—AN ACT to authorize letters patent to be 
issued to Francis B. Ogden. 


Be it enacted, &c., That Ictters patent be issued, in 
the usual form, to Francis B. Ogden, a citizen of the 
United States, for ‘‘an engine for producing motive 
power, whereby a greater quantity of power is obtained 
by a given quantity of fuel than heretofore,” upon his 


complying with all the provisions of the several acts of | 
Congress relative to the issuing of letters patent: Pro- 


vided, That, instead of the oath required by law to be 
made by an inventor, it shall be sufficient for the said 
Francis B. Ogden to swear or affirm ‘* that he does verily 
believe that he, in conjunction with one John Ericsson, 
a subject of the King of Sweden, is the true inventor of 
said engine:” And provided, also, That he shall further 
swear or affirm * that the said John Ericsson hath made 
to him a bonafide assignment of all the right, title, and 
interest of him, the said John, in and to the said inven- 
tion in the United States of America.’’ 

Sec. 2. .2nd beit further enacted, That the said letters 
patent, and all the privileges thereby granted to the 
said Francis B. Ogden, shall cease, determine, and be- 
come absolutely null and void, without resort to legal 
process, to repeal, annul, or cancel the same, in case 
the said Francis B. Ogden or his assigns shall fail to in- 
troduce the said invention into public use in the United 
States within two years from the passing of this act, or 
in case of his or their omission to continue such public 
use in the United States for the period of one entire 
year at any time after such introduction thereof. 

Sec. 3. And be it further enacted, That no patent 


Laws of the United States. 













ard T. Archer. | heretofore granted to the said Ogden and Ericsson, or {y 
Be it enacted, &c., That Richard T. Archer, of the State | 


of Mississippi, be, and he is hereby, authorized to be- | ‘ , 
| ed under and by virtue of this act. 


either of them, for said invention, in any foreign county 
shall have the effect to invalidate the patent to be gran 


Approved, March 3, 1835. 





of William Pennington. 
Be it enacted, &c., That John Tice, assignee of Willian 
Pennington, be, and he is hereby, authorized to select 


signed for military bounties, in the State of Illinois, jo 
otherwise appropriated, and containing no more thay 
one hundred and sixty acres, in lieu of the southeas 


| quarter of section twenty-eight, of township eighit north, 


in rapge one west, which was, on the seventeenth day o/ 
March, eighteen hundred and eighteen, patented to said 
Pennington in mistake. And on reporting the selection 
hereby authorized to the register of the proper land 
district, accompanied by a relinquishment to the United 
States of the title of said Tice to said quarter section 
twenty-eight, a patent shall issue in the name of said 


| Tice, for the quarter section selected as aforesaid 


Approved, March 3, 1835. 





[No. 91.]—AN ACT to authorize the sale of certain 
lands belonging to the University of Michigan. 

Be it enacted, &c., That William Woodbridge, Jolin 
Biddle, and the Governor of the Territory of Michigan, 
trustees of the University of said Territory, be, and they 
are hereby, authorized to sell at public auction, to the 
highest bidder, after sixty days’ previous notice of the 
time and place in three of the newspapers of said Ter 
tory, the following tracts of land belonging to said l 
versity, and lying near Toledo, on the Maumee river of 
Lake Erie, to wit: tracts number three and four, the 
southwest quarter of section number two, and the west 
half of section number three, in township number thre: 
within the ** twelve mile reservation,” at the foot of t! 
rapids of the said Maumee river; and the said trus! 
are hereby authorized to make good and sufficient 
veyance of said lands; and the product arising from the 
sale thereof shall be considered and shall constitute a 
part of the general fund appropriated for the benefit 
the University of Michigan. 

Approved, March 3, 1835. 





[No. 92.J—AN ACT for the relief of George C. Seat 
Be it enacted, &c., That the Secretary of the Treas 
be, and he is hereby, directed to pay out of any mone) 
in the treasury not otherwise appropriated, to Georg 

C. Seaton, of Washington county, Pennsylvania, | 
sum of two hundred and eighty-eight dollars, arrears 
pension, from the fourth of March, one thousand eight 
hundred and twenty-nine, when his proof was comp! 
ted, till the fifth of March, one thousand eight hundred 
and thirty-two, when his case was finally determined 4 
the War Department, and his certificate of pensio! 
issued. 

Approved, March 3, 1835. 





‘No. 93.]—AN ACT to authorize the Secretary of State 
to issue letters patent to James Jones. 

Be it enacted, &c., That the Secretary of State be 
and he is hereby, authorized and required to issue le! 
ters patent, in the usual form, to James Jones, for his 
invention of “certain improvements in the making of 
rovings, spinning, and doubling of cotton, silk, flax, and 
other fibrous substances,” upon his complying with all 
the provisions of the existing laws, except so far as they 
require, on the part of aliens, a residence of two years !! 
the United States. 
Approved, March 3, 1835. 


ner 
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[No. 94.]—AN ACT for the relief of Thomas Buford. 
Be it enacted, &c., ‘That the sum of seven hundred 
and sixty-five dollars and sixty-five cents be paid to 
Thomas Buford, out of any money in the treasury not 
otherwise appropriated, to reimburse him for advances to 
that amount made by him to several American militia 
men, to furnish themselves with provisions and clothes, 
upon their way to their homes, after having been re- 
leased from captivity by the enemy during the late war. 
Approved, March 3, 1835. 


(No. 95 ]—AN ACT for the relief of Henry Awkward. 
Be it enacted, &c., That the proper accounting officers 
of the Treasury be, and they are hereby, authorized and 
directed to pay to Henry Awkward, of the city of Wash- | 
ington, the sum of four hundred dollars, out of any money 
in the treasury not otherwise appropriated. 
Approved, March 3, 1835. 


Dominick Lynch. 


Beit enacted, &c., That the Secretary of the Treasury | 
be, and he is hereby, authorized, on behalf of the Uni- | 
ted States, to cause to be released and assigned to the | 
children of Dominick Lynch, the interest in the estate 
of his father, heretofore assigned by the said Dominick | 
forthe use of the United States, upon obtaining the 


(No. 96.]—AN ACT for the relief of the children ” 





benefit of the act for the relief of certain insolvent debt- | 
ors of the United States, passed the second of March, 
eighteen hundred and thirty-one, and the act in addition | 
thereto, passed the fourteenth of July, eighteen hundred | 
and thirty-two. 

Approved, March 3, 1835. 


et 
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United States by troops of the United States, out of any 
moneys not otherwise appropriated. 
Approved, March 3, 1835. 


[No. 100.]--AN ACT for the relief of Shubael Conant. 


Be it enacted, &c., That the Secretary of the Treasury 
pay to Shubael Conant, out of any money in the treas- 
ury not otherwise appropriated, the sum of one thousand 
and seventy-six dollars and twenty-four cents: Provided, 
That he shall prove to the satisfaction of the said Secre- 
tary that he is the legal owner of the three accounts 
whose aggregate amount is the sum above mentioned, 
and which accompanied the said Shubael Conant’s peti- 
tion; the said accounts being for forage purchased for a 
company of rangers in the service of the United States, 
in the year eighteen hundred and fifteen, under the 
command of Captain Audrain. 

Approved, March 3, 1835. 


[No. 101.]—AN ACT for the relief of the representa- 
tive of Thomas Clemmons. 


Be it enacted, &c., That the proper accounting officers 
of the ‘Treasury audit and adjust the account of the rep- 
resentative of Thomas Clemmons, for his services as an 
artificer in the brigade of Kentucky militia in the ser- 


; vice of the United States, in the year eighteen hundred 


and twelve, and allow him such reasonable compensa- 


| tion as he is entitled to, as such representative, for the 


services of said Thomas Clemmons as such artificer, and 
for expenses in removing the gunsmith tools of the said 
Thomas Clemmons from his residence, until they were 
transported at public expense, and for the expense of 
returning them again from the place the said Thomas 
Clemmons was discharged, to his residence, and for the 


| use of said tools during the term he so had them in the 


(No. 97.]}—AN ACT authorizing the Secretary of the | 
Treasury to refund to Richard Butman the tonnage | 
duty imposed on the schooner Brandywine. 


Be it enacted, &c., That the Secretary of the Treasury | 
be, and he hereby is, authorized to refund to Richard | 
Butman, the owner of the schooner Brandywine, the | 
tonnage duty imposed on said vessel on her arrival in the | 
district of Middletown, in the State of Connecticut, | 
which duty has been paid into the public treasury, the | 
same vessel having been considered, through mistake, | 
by the collector of the port at the time of her entry, asa | 
vessel not belonging to the United States. 

Approved, March 3, 1855. 


public service. 
Sec. 2. And be it further enacted, That the sums so 


| found due be paid to said representative, out of any 


money in the treasury, by the Secretary of the Treasury, 
not otherwise appropriated 
Approved, March 5, 1835. 


[No. 102.]--AN ACT for the relief of Theodore Owens. 

Be it enacted, &c., That the proper accounting officers 
of the Treasury be, and they are hereby, required to 
pay to Theodore Owens, of Key West, Florida, the sum 


| of three hundred dollars, out of any money in the treas- 
| ury not otherwise appropriated, for additional compen- 


| sation for taking the census in the southern district of 


[No. 98.]—AN ACT for the relief of William Haskell | 
and others. 

Be it enacted, &c., ‘That the collector of the customs | 
for the port of Marblehead, in the State of Massachusetts, | 
is hereby authorized to pay to William Haskell, owners, | 
master, and crew, of the fishing schooner Friendship, to 
be distributed according to law, the same said vessel 
would have been entitled to receive as a bounty or | 
drawback, if she had been actually at sea during the | 
whole time required by law to entitle her to said bounty, 
she having been lost before she had accomplished the 
full term required by law. 

Approved, March 3, 1835. 


Florida, 
Approved, March 3, 1835. 


[No. 103.]—AN ACT for the relief of John J. Avery. 


Be it enacted, &c. , That the Secretary of the Treasury 
pay to John J. Avery, out of any money not otherwise 
appropriated, two hundred dollars, for the use and oc- 
cupation of his land, and the damage he sustained by 
the erection of military works thereon in eighteen hun- 
dred and fourteen, and for digging up and defacing it, 
and carrying the soil away. 

Approved, March 3, 1835. 


(No. 104.J--AN ACT for the relief of Riddle Bectle, 


\No. 99.]--AN ACT for the relief of the legal repre- | 
sentatives of Aaron Smith, 

Be it enacted, &c., That the Secretary of the Treasury 
pay to the legal representatives of Aaron Smith, form. | 
erly of the village of Champlain, State of New York, the 
sum of eighty dollars, in full satisfaction of all loss and 
damage sustained by said Aaron Smith by the destruc- 
“on of his property while in the military service of the | 


and ILeadington, and their representatives. 

Be it enacled, &c., That the Secretary of the Treasury 
pay, out of any money in the treasury not otherw ise ap- 
propriated, to Riddle Becktle, and Headington, and their 
representatives, the sum of two hundred and fifty collars 


| and sixty-two cents, to carry into full effect the act pass- 
| ed for their relief at the last Congress. 


Approved, March 3, 1835, 
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[No. 105. rm AN ACT tor the relief of Matthew C. Per- 
ry, a master commandant in the navy of the United 
States. 

Be it enacted, &c., That there be paid, out of any 
money in the treasury not otherwise appropriated, to 
Matthew C. oa master commandant in the navy of 
the United States, a sum not exceeding one thousand 
five hundred dollars, for extra services and expenses in- 
curred by him while commanding the United States 
sloop of war Concord, in obedience to orders, and, more 
particularly, in the reception on board his ship of Me- 
hemet Ali, the Pacha of Egypt, and a numerous suite. 

Approved, March 3, 1855. 

{No. 106.]--AN ACT for the relief of E. R. Sbubrick, 

of the United States navy. 

Be it enacted, &c., That there be paid, out of any 
moneys not otherwise appropriated, to E, R. Shubrick, 
a master commandant in the navy of the United States, 
the sum of one thousand three hundred dollars, being a 
reimbursement of extra and unavoidable expenses in- 
curred by him while commanding the sloop of war 
Vincennes. 

Approved, March 3, 1835, 

No. 107.]—AN ACT for the relief of Stevens Smith, 
and the heirs of Patrick McRown, and crew of the 
fishing schooner Rising States, of Bath bay, in the 

State of Maine. 

Be it enacted, &c., That the collector of the customs 
for the district of Wiscasset, in the State of Maine, is 
hereby authorized to pay to Stevens Smith, and the 
heirs at law of Patrick McRown, and also the heirs of 
the crew of the schooner Rising States, to be distribu- 
ted according to law, the same said vessel, owners, and 
crew, would have been entitled to receive asa bounty 
or drawback, if she had been actually at sea during the 
whole time required by law to be entitled to said boun- 
ty, she having been lost, together with her whole crew, 
before she had accomplished her full term required by 
law. 

Approved, March 3, 1835. 


{No. 108.]—-AN ACT for the relief of David Kincaid. 

Be it enacted, &c., That David Kincaid be confirmed 
in his title to five hundred arpens of land, situate in the 
forks of the river Chorette, district of St. Charles, being 
that lot of land claimed by the said David Kincaid, un- 
der a special permission to settle a concession from 
Charles Dehault Delassus, lieutenant governor, &c., 
dated fourteenth January, eighteen hundred and three; 
and that a patent issue in the usual form for the same: 
Provided, That this act shall only operate as a relinquish- 
ment, on the part of the United States, of all their right 
and claim to the above-described lot of ground, aad 
shall not be considered as interfering with the rights of 
third persons. 

Approved, March 3, 1835. 


109.]—AN ACT for the relief of Samuel Butler. 


Be it enacted, &c., That the sum of one hundred and 
eighty dollars be paid to Samuel Butler, for the loss of 
a wagon, harness, and horse, at Buffalo, in the State of 
New York, by the enemy, during the late war, while 
the same were in the service of the United States; and 
that the same be paid out of any money in the treasury 
not otherwise appropriated. 

Approve 1, March 3, 1835. 


[No. 110. ]—AN ACT for the relief of Mervin P. Mix. 
Be it enacted, &e., That the Secretary of the Navy 




























































audit the claim of Mervin 2. Mix, late a lieutenans 
the navy of the United States, for loss incurred | 
on disbursing treasury notes for the recruiting s 
at New York, in the years one thousand eight hu 
and fourteen, and one thousand eight hundred an 
teen, and that he be authorized to credit said Mis 

sum he may prove he has lost in said disbursement, ; A 
exceeding the sum of six hundred and fifty-one do! 

and seventy-nine cents: Provided, That the Secret 

of the Navy, before he shall make said credit, shall | A 
that the said loss arose from the sale of said note 

the orders of Commodore Oliver H. Perry, under wh 

command said Mix was employed in the re¢ 


ry 


service, A 

Approved, March 5, 1835, A 
RESOLUTIONS 

[No. 1.]—Whereas the Winchester and Potomac k 
road Company have found it practicable to mak 
railroad through the grounds belonging to the 1 
States at Harper’s Ferry, agreeably to the exact t A 
of the joint resolution passed for their benefit A 
last session of Congress: 
Resolved, &c., That the said Winchester and P 

mac Railroad Company are hereby anthor.zed to ¢ 

plete said railroad, as now located through said g: 

on paying the value of any improvements injured by 

road, or giving authority to replace them in other pi 

tions, shculd they be deemed by the President o! 

cient importance to be paid for or removed: 2 

however, That the road shall be constructed 

place, as far as it passes through the public grou 

Harper’s Ferry, as may be approved by the Presid ‘ 
Approved, January 27, 1835. } : 

edintieinten ; 

[No. 2.J—A RESOLUTION presenting a Bee 
to George Croghan, and a sword to each = { 1 
cers unde r his command, for their gallantry a I 
conduct in the defence of Fort Ste Siehaos, | n 
teen hundred and thirteen, ] 
Resolved, &c., That the President of the United § 

be requested to cause a gold medal to be struck, 

suitable emblems and devices, and presented to ¢ j 

Croghan, in testimony of the high sense entertain 

Congress of his gallantry and good conduct in th 

fence of Fort Stephenson, and that he present a 

to each of the following officers engaged in that a 


to Captain James Hunter, to the eldest male rey 
ative of Lieutenant Benjamin Johnston, and to | : 
ants Cyrus A. Baylor, John Meek, Ensign Joseph D 
can, and the nearest male representative of Ensign | 
mund Shipp, deceased. 

Approved, February 15, 1835, 


———— ' 


[No. 3.]|—A RESOLUTION for the disposition of a 
and ts wo horses, received as a present by the co 
the United States at Tangier, from the Emp 
Morocco. 

Resolved, &c., That the President of the | 
States be, and he is hereby, authorized to cause t! 
horses received as a present by the consul of the | 
States at Tangier, from the Emperor of Morocco, 
sold in Washington city, by public auction, on th 
Saturday of February, one ‘thousand eight hundre 
thirty-five, and to cause the proceeds thereot to 
placed in the treasury of the United States; and tha 
lion, received in like manner, be presented tv 
suitable institution, person, or persons, 4s the Pi ne 
of the United States may designate 

Approved, February 13, 1835. 





INDEX TO THE DEBATES IN THE SENATE. 


Adams, Mr., 10,000 copies of his oration on the life and 
character of General Lafayette ordered to be 
printed, 113. 

Alabama; a bill authorizing that State to apply the two 
per cent. fund arising from the proceeds of the 
sale of lands to the purposes of education, 224; 
taken up, 615; and laid on the table, 616. 

Slabama resolutions in favor of expunging a part of the 
Senate Journal, 253. 

Amendment of the constitution; a resolution proposing to 
amend it in relation to the election of President 
and Vice President, 216. 

providing that a majority of the members of both 
Houses shall passa bill that has been vetoed by 
the President, 540. 

American consul at London, his claims allowed, 219. 

Appropriations; the bill making appropriations for the 
navy, 392; passed. 

the bill making appropriations for fortifications 
considered, 594. 

for civil and diplomatic expenditures of the Gov- 
ernment, 690; passed, 715. 

The bill being amended by the House of Repre- 
sentatives, the Senate refused to agree to one 
of its amendments, after a conference had 
taken place; the House refusing to recede, and 
the Senate to accede, the bill was lost. 

for Indian department, a bill for 1835, 239; passed. 

Arkansas; a bill making appropriations for the comple- 

, tion of certain roads in Arkansas, 339; passed. 

Army appropriations; a bill making appropriations for 
1835, 239; passed. 

Baird, David, a bill for the relief of, 242; passed, 576. 

Baldwin, Loami, a bill for his relief, 151; laid on the 
table. 

Bank of the United States; a resolution calling for any 
correspondence between the Secretary of the 
Treasury and the bank respecting branch 
drafts, 6. 

Bank charters, District of Columbia, amendments propo- 
sed to them when the bills shall be taken up,160. 

Barracks at New Orleans, a bill making appropriation 
for their repair and completion, 78; passed. 


Bond, Colonel William, a bill for the relief of, 243; | 


passed. 

Bond, Lucy; a bill for allowing interest on certain claims 
to the heirs of Lucy Bond, 262; passed, 287. 

Brown, O. B., his charges of unfairness against the 
Post Office Committee, &c., 690. 

Bulfinch, Thomas, a bill for his relief, 278. 


Carey & Lea’s History of Congress, a resolution autho- | 
rizing the purchase of 500 copies, 414; laid on | 


the table, 415. 
Catlett, Charles J., a bill for the relief of, 536; rejected. 
Chaplain, Rev. Mr. Hatch elected, 14. 
Cherokee Indians, the petition of John Ross, a principal 
chief, 2373 referred. 


Chesapeake and Ohio canal; a bill making further ap- | 


propriations in aid of said canal laid on the 
table, 729. 
Civil list, appropriations for, (See appropriations. ) 
Coleman, Nicholas D., a bill for the relief of, 236; re- 
jected. 


Columbia, District of; a bill to authorize the adoption of 


the penal code prepared for the District, 456 
laid on the table, 457. 
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Columbia, District of, a bill for the relief of the cities 
of Washington, Georgetown, and Alexandria, 
614; passed, 619. 

Cowpens, a resolution authorizing a gold medal to be 
made in honor of the battle of the, 278. 

Committee on Finance discharged from the further con- 
sideration of several subjects, 721. 

Constitution, a proposition for its amendment, (See 
amendment.) 

Consul, American, at London, (See American. ) 

Convention between the United States and Spain, a bill 


to carry the same into effect, 714; bill passed. 


Croghan, Colonel, a resolution for presenting to hima 
gold medal for his gallantry in defending Fort 
Stephenson, 236; passed. 

Cumberland road, a bill for continuing and repairing 
the road, 399. 

Cumberland river, a resolution proposing an appropria- 
tion for its improvement, 595. 

Custom-house officers, a bill fixing the number and sala- 
ries of, 393; passed, 417. 

Cutts, Thomas, report on his memorial, 82. 

Davis, Warren R., a representative from South Car- 
olina, his death announced, 274. 

Delaware breakwater, a bill making appropriations for 
that work, and for certain harbors, 715; passed 

Duties, a bill to exempt certain merchandise from, 83. 

a resolution directing the Secretary of the Treas- 
ury to report at the next session of Congress 
the amount of duties paid on plains, kerseys, and 
Kendal cottons imported, which were ordered 
after the passage of the act of 1832, and before 
the passage of the act of 1833, 2753. 

a bill author’zing a remission of, on railroad cars, 
&e., 413; laid on the table. 

a bill to suspend the operation of certain por- 
tions of the act of 1832, 559; passed. 

Easton, W. C., a bill for the relief of, 234; ordered to 
lie on the table. 

Executive patronage, resolution for appointing a com- 
mittee to consider the expediency of redu- 
cing it, 109; agreed to, and the committee 
elected by ballot; report of committee, 361. 

a bill to repeal the first and second sections of 
the act to limit the terms of certain civil offi- 
cers, passed in 1820, 418; ordered to be en- 
grossed, 491; passed, 574. 

Expunging resolution offered, 510; taken up, 631; laid 
on the table; a motion was again made to take 
it up, 715, and lost; taken up, 723; and, after 
being amended, was laid on the table, 727. 

in a new form submitted, to be taken up in the 

| second week of next session, 728. 

Foreign Powers, a resolution authorizing the sale of the 

lion and horses presented to the U. States con- 

sul at Tangiers by the Emperor of Morocco,35. 
| Foreign Relations, the Committee on, made a report on 
the message of the President on the 25th of 

February, which was laid on the table and or- 

dered to be printed, 722. 

Fortifications, resolution respecting fortifying the Pa 

tuxent, 45; agreed to, 47. 

resolution instructing the Committee on Military 

Affairs to inquire into the expediency of in. 
creasing the appropriation for arming the 


fortifications, 27 


a 
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SENATE. ] Land Bill. [Arnis 25, 185 


— commended by the Exe cutive three months ago, | purchase by the United States. He believed the doc 
when the estimates were sent from the Department to | trines of the Chief Magistrate were correct. They 
the committee of the House of Representatives. If the | were not called on to decide the question whether reve 
Executive shall be thus unsteady and wavering in its | nue arising out of all sources was constitutionally ub 
recommendations, its wishes would not be much regard- | ject to a general distribution. Had they not the pow er 
ed in any vote he (Mr. H.) should give. he asked, to correct the mistakes of the Government in 
{[Mr. Souraarp having explained that the estimates | collecting the revenues? Suppose, said he, you est 
differing from those of the House resulted from a | mate fifteen millions as the amount necessary for the 
changed view of the importance of the navy, and said | expenses of Government, and when you come to collect 
they were derived from the commissioners of the navy—] | it, it amounts to seventeen millions, must you let those 


Mr. HILL continued: He would not regard commu- | two millions be locked up for ever? Or have you the 
nications coming from a subordinate bureau of any De- : 


power to correct the mistake by returning the excess 

partment, as executive recommendations; he could not, | tothe people from whom it comes? In cases where 
knowing their sentiments in relation to the Chief Magis- | the Government took from an individual more money 
trate, take the recommendations of the navy commission- | than was due from him, where, he asked, did they ret 
ers as his guide. the power to refund? ‘They had the power to aSSCSS 
The hour of one o’clock having arrived, Mr. CAL- | and collect taxes, and to pay him out of it. It would 


HKOUN moved to lay the bill on the table, for the pur- | be thought strange if one man, in setUling with another, 


pose of taking up the special order; which motion was | should not have the power to correct mistakes; and 


k 

agreed to: Ayes 16, noes 11. why should not the Government have the same powe: 
LAND BILI as individuals. He agreed with the President, that 
- psa where a doubt of the power existed it ought not to b 


The bill to distribute the nett proces ds of the sales of 


exercised. But the question is, said he, whi n 


the publ c lands among the States, and for granting lands | ‘3 it yout have got ben ene cana} tian date Teenie: ai r 

to certain States, was then t aken up asthe special order | you received it from, and therefore cannot return it to 

of the day; when its proper owners. All the public lands were acquired 
Mr. WHITE said the circumstances with which we | either by deeds of cession or by purchas rh 


were now surrounded were not only novel, but were | of cession from Virginia in 1784 contained an expre 
different from those of former times when a debt was } : 
due by the nation, and no money in the Treasury be- | penefit of all the States in the Union, or that s 1 
yond the sum necessary to meet the ordinary expenses thereafter be admitted 


provision that these funds were to be apphed for the 


! 





of the Government. Now the nation owed not one cent, But it was said this deed was made before the n 
and the Treasury was full to overflowing. In this state | gong, deration, and before which each State contributed 
of things, after satisfying every ordinary demand on the | proportion to the support of the Government. Suj : 
Government, every man supposed a surplus would be | vig he, that form of Government had contin Sand 
left. For the distribution of this surplus, various pro- | the national debt had been paid off, and it had acct i 
jects had been offered, and this among the rest. He a surplus, as it has now. In that case, be aske I, al 


had compared this one with each of the others, witha 


became of the question, what shall be done wit! 
view to make a selection of that one which he conceived 


| surplus revenue? They could dispose of it only | 























most advantageous to the country. ‘The question arose, | tributing it on the same principle by which it wa 

has Congress the power to make this distribution? TF | jy. if thee were obliged to appropriate, as other 

it had not, then the inquiry into the expediency or poli- | propriations, that waa another matter, a ch 4 
cy was useless. Some years ago it was foreseen that question of distribution was not involved 

there would be asurplus; and, if lie was not mistaken, | ~ 4 had been objected that, in making a 

the President had made a communication in relation to amone all the States they would incl ir ! et 

it. The Secretary of the Navy, (Mr. Dickerson,) when well “7 a other State s. Wf his views were cor 

in Congress, had made a report on the subject in 1825 they would not only have the right to mak fy 
26, from which he read extracts to show the great ad- | tions as trustee s, but it was their bounden duty, ! 
vantage he (Mr. D.) thought we uld rest from an the old confederation, to return the ex sto the & 
equitable distribution of the revenue for purposs sof edu- | He cited a clause in the sixth article of the con 
cation and internal improvements, which 1 je t, Mr. to show thata change of Government was n t 

W. said, was not confined to the revenue from one | ty chance the relative rights of any of the States, 
source or another, but embraced the whole revenue, | that they stood in th cnn tuation as before; and also 
and that it even recommended a distribution of a por- | cited authorities to show that Con shad « 
tion of the revenve in anticipation of the gradual ex- | power over the fund arising from the pub \ \ 
tinguishment of the national debt; and asserted that it | thane st iar cael lect. taxes, yet 
would relieve Congress from a great source of unneccs- oe so ars it | te : > ot ts fo 
= > ; | lal power Was necessarily limited | t 

iry legislation. When the present Chief Magistrate | which it was given. If, by giving a section of land along 
came into power, so far as he knew in the section of | aline of canal, it would increase the value of the rest 
country in which he lived, it found very considerable | yobody would doubt the power of Congress to do so 
favor among the mass of the people. He qu ited the But. it was said that Louisiana ind Florida were pt 
recommendation of the President to distribute the sur- chased. How were the Jands in these new Stat aC 
plus revenue in a ratio of representation among the quired? By the avails of the p iblic lands, which « 
States, and that, if there were any constitutional doubts, | Bled the Government to purchase more lands; a ltl 

to apply to the legitimat urce, the States, for their | newly acquired Jands in Louisiana at 1 Florida would 
removal. Tle cited the report of the Secretary of the decreed in a court of chancery to be held, as tl otl 
Treasury (Mr. McLane) in 1851, in favor of the con- | Jands were held, in trust by the Government. With tl 
sututional power of Congress ov the revenue from | yiew of the subject, his mind was clearly settled down 
public lands, to appropriate them to U } poses of that Congress had the power to distribute the sury 
edu oe md internal improvement. No distinct on | revenue from the public land But it was said that 
was observed in the m ige of the P ent. But the | after all the appropi ations were made, ther 

Sec tary of the lreasur saw difl tie ahead, and only four or five hundred thousand dollars to d sp 

d upon it, an ted how it should mn , fuscttling this question, he doubted the propri , 





